LIeB UMeeT Ba)KHOe 3HaYeHHe JJIl obecrieyeHUs 3alUThl U 6/1aronoJiyyusi ee OTAe/bHbIX YIeHOB;
YCUJIUA 10 BOCCOEJMHEHHIO0 ceMel NMOAJep:KUBAIOTCS IYMaHUTApPHbIMU COOOPAKEHUSAMH; CeMbs
OeXKeHIeB UMeeT BaXKHOE 3HAYeHHUeE JIJIsl YCIETHOM HHTerpaluy nepecesieHHbIX OeXKeH1EeB [6].

Bosibliioe BHUMaHUe JaHHOM MpobJieMaTHKe yeseHo B KoHBeHIMY 0 npaBax pe6éHka 1989
r. Ct. 10 rnacut: «['ocyapcTBa-y4acTHUKM 00ecleYrBalOT, YTOObI PeGeHOK He pasJiydasicd co
CBOUMM POJUTEJISIMU BONPEKU UX XKeJIAHUIO, 33 UCKJIIOUEHHEM C/Iy4aeB, KOrZla KOMIETEHTHbIE Op-
raHbl, COTJIAaCHO CyZleOHOMY pelleHUI0, ONpe/iesISIIOT B COOTBETCTBUM C MPHUMEHHMBIM 3aKOHOM U
npoue/ypaMy, YTO Takoe pasjyueHue Heo6XO0JAUMO B HaW/IYYLIMX MHTepecax pebGeHKa...»; CT. 22
3aKpeIIsieT: «...[OCYapCcTBa-y4aCTHUKH OKa3bIBalOT, B C/Iyyae, KOTla OHU CYUTAIOT HEOOXO0UMBbIM,
cozelictBue 06bIM ycuauaM OOH M Jpyrux KOMIETEeHTHbIX MeXIPaBUTEJbCTBEHHBIX WJIHW He=
PaBUTENbCTBEHHbIX OpraHu3anui, coTpygHudaroiiux ¢ OOH, no 3amuTe Takoro pebeHka U oka-
3aHMI0 eMy IIOMOLIY U IOUCKY poJuTesIel WK APYTHX YIEeHOB CeMbH JII060r0 pebeHKa-6exeH1a, ¢
TeM YTOObI 0JIYYUTh UHPOPMALMIO, HEOOXOJUMYIO J/Is1 er0 BOCCOeJMHEHUS CO CBOE CEMBEH...»; B
cT. 3(1) ycTaHaB/IMBaeTCs, YTO BO BCeX JeWCTBUSAX, KacaloLuXcs JeTel, TleppooyepeJHOe BHUMa-
HUe JI0JDKHO YAeNsTbCs UX HawlydllMM HMHTepecaM. OLleHKa HawIydlIUX UHTepecoB peGeHKa B
c/ly4yasiXx BOCCOeAUHEHHsI CEMbU J0JKHA YUYUTHIBATh TaKHe 3JIeMEHTbl, KaK B3IJisAbl pebeHKa (CT.
12), coxpaHeHHe ceMelHOH euHULbI (CT. 16), 3a60Ta 0 3au[uTe ¥ 6e30IacHOCTH pebeHka (cT. 3(3)),
€ro ysi3BUMOe M0JIOXKEHHUE U ero PaBo Ha 3/I0pOoBbe U 06pa3oBanue (cT. 24; 28) [1].

[IpyHKMMasi BO BHUMaHUe MeX/AyHapOoAHbIN ONbIT, IPUHLMI eUHCTBA CEMbH MOJYYUJI Ha-
Jle’KHOe 3aKpelJieHUe B CUCTeEME PerMOHAJbHOIO M HALlMOHAJILHOI0 3aKOHO/AATe/IbCTBA 60JIbIIKH-
cTBa cTtpaH. OTAeNbHBIM 06'bEKTOM UCC/IEL0BAHUSA B JAHHOM 06J1aCTH MOXKET CJIY>KUTb 3aKOHO/a-
TesibcTBO EBpomneiickoro Coro3a, r/ie 3a nocjiefHe roJpl 6blia HApaboTaHa BecoMasi MpaKTUYecKast
6a3a peas3aLMY JAaHHOTO IPUHIUIA, B TOM YMCJIe [10 OTHOLIEHHIO K JIeTAM-MUTPaHTaM.

3axkiuo4yeHue.TakuM 06pa3oM, NPUHIMI eAUHCTBA CEMbU UMeET IPOUYHbIN NpaBoBOM 6a-
3WC U IpHU3HAeTCs MUPOBBIM COOOIECTBOM KaK HEOTbeMJIEMOE CPeJCTBO 3allUThl CTA6UJIbHO-
CTH U JeMorpaduyeckod 6e3onmacHocTH obuiecTBa. [Ipouecc peanr3anuu BbITEKaIOLIEro M3
JlaHHOr'0 NpPUHLMIA [paBa Ha BOCCOeJMHEHUE CeMbH, OCOGEHHO aKTyaJlbHOTO [JJis JeTeM-
6eXeHIleB, UMeeT CBOM 0COOEHHOCTH B 3aBUCHUMOCTH OT Pas/JIM4YHbIX $aKTOPOB U BapUaTHUBHbIE
pasinuus. OfHaKo, BaXKHO MOHUMAaTh, YTO TJIABHOM LieJIbl0 BO BCell 3TOM mpoueaype ObLIO U
OCTaéTCA AOCTHKEHUe 3alUThl HAWIYYIINX UHTEPECoB pebEéHKa.
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UHCTUTYT PEAAMUCCHUU KAK 3JIEMEHT MEXAHU3MA
MPOTHUBOJAENCTBUA HEJIETAJIbHOY MUTPALIUU

Xydaiiéepduee Bb.A.,
Mmazucmpanm BI'Y umenu I1.M. Maweposa, 2. Bumeb6ck, Pecnybauka Beaapycb
Hayunulil pykogodumens - Cmayenko B.I'., kaHo. ucm. Hayk, doyeHm

Feononutudeckoe mnosokeHue Pecny6suku Benapych, coBpeMeHHbIE MNOJUTHYECKHE
IpoLecchl B COCEJHUX CTPAHaX, ONpesessAloT He0OX0AUMOCTb U aKTyaJbHOCTb aHaJIN3a MUIpa-
IIMOHHBIX MPOLECCOB U MUT'PALMOHHOM MOJUTUKU Pecny6inku Benapych, npakTH4YecKyto 3Ha-
YUMOCTb Pa3paboTKH MPAaBOBOI0 MeXaHU3Ma 3allUThI OT HeJleraJbHOW MUTPALUH.
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Llesibto paboTHI SIBJISIETCS aHAJMU3 COrJallleHUH 0 peaJMHUCCUU — KaK OJHOT'O U3 BaXKHeEM-
IIMX 3JIeMEHTOB HAllMOHAJIbHOW CUCTeMbl IPOTUBOJAENCTBUSA HeJleraJbHONM MUTPALMH, a TaAKXKe
BbIpab0TKa Npe/JI0KeHUH 110 COBEPLIEHCTBOBAHUIO 3TOW CUCTEMBI.

Martepua 1 MeToAbl. MaTepuasioM Kcc/ae[,0BaHUS SIBJISIIOTCS NIPaBOBble aKThl KaK MeX-
JyHapoJHO-NPaBOBOI'0, TaK U HALMOHAJIbHOI'0 XapaKTepa, onpe/esiolie COBOKYIHOCTb Npa-
BOBBIX CPEJCTB, KOTOPble NO3BOJIAIT 06ecrneYruBaTh 3alUTY roCyAapCcTBa OT HE3aKOHHON MHU-
rpanuy, cpe/id KOTOPbIX BaXKHYI0 POJIb UI'PAIOT COTJAalleHUs 0 peaJiIMUCcCHU. B paboTe ucnosb-
30Ba/IMCh KOMIIAPATUBUCTCKUM (CpaBHUTEJIbHBIN) METO/, METO/, aHa/IM3a IPaBOBbIX MATepHUasIoB.

Pe3ysibTaTbl U MX 0GCYKAeHMe. /laHHble HAllMOHAJIBbHOU JeMorpadpuyeckod CTaTUCTUKH
CBU/IETE/IbCTBYIOT O Pa3BUTHH U YCJIOKHEHUH NPOUCXOAAIINX B CTPaHe MUTPALlMOHHBIX IIpoLiec-
cax. Tak, mo cBefleHUsiM HaloHa/lbHOrO CTaTUCTUYECKOT0 KOMUTeTa Pecnybsinku benapycs, B
2017 rony B Pecniy6s1uky Besapych npu6bbiio 252 435 desnoBeka, a B 2019 rogy - 275.240. Me-
KAYHapoJHas MUTpaLys, IpYU 3TOM, YBeJIMYMJIach 3a oc/ae[jHHe JiBa rofia Ha MOYTH B 2 pasa (c
19 ThIC. 1o 35 ThIC. yesioBekK) [1]. Takast AMHaMUKa, 0O4EBUIHO, TPEOYET YCUIEHHUST KOHTPOJIA 3a
HeJsleraJIbHOM MUTpanue, Cy6'beKTaMy KOTOPOH sIBJSIIOTCSA UHOCTPaHHbIe TpakJaHe, 1uLa 6e3
rpakJaHCTBa, 6eXeHLbl U Apyryve KaTeropud UHOCTPaHLEB.

[To maHHBIM [lemapTaMeHTa 0 rpaxJaHCcTBY U Murpauuu MB/, B Besiapycu 4dale Bcero
INPUXOJUTCS CTAJKHUBATBHCA C MPO6JIeMON He3aKOHHbIX MUTpaHTOB U3 Konro, Ilakucrana, Jlu-
BaHa, JIuBuy, Ykpauusl. bosbiuas npobsemMa, 10 OLleHKe 3aMMUHUCTPA UHOCTpPaHHbIX e E.
[llecTakoBa - He3aKOHHAaA MUTpaLUA rpaxJaH Poccuy yedyeHCKON HALMOHAJBHOCTH, KOTOpPBIE
yepes besnapychk neiTatoTca nonacts B EBpocoos [2].

Hapsany c ipyrumMmuy npaBOBBIMH U NOJUTUYECKUMH MeXaHU3MaMH, [103BOJISIOLIMMU obec-
NeYUThb KOHTPOJIb 32 HE3aKOHHOM MUTpalMell, B NocjJeHHe TOAbl aKTUBHO [IpUMeHsIeTCs Ipa-
BOBOM UHCTUTYT PeasiMUCCUH.

JlerasbHOTO Omnpejie/ieHUa peaAMUcCUU B IpaBe Pecny6siuku benapych He cyliecTBYyeT.
CorsalieHde 0 peaJJMUCCUU — 3TO «J,0TOBOP, YETKO M3Jlaraiiiuii B3aMMHble 06513aTeIbCTBa [10-
roBapUBalOIIUXCSl CTOPOH, a TaKXKe OpraHu3alMoOHHble U paboyre MpoueAypbl [Jisl YIPOLleHUs
BO3BpaTa M TPaH3HUTa JIML, KOTOpble He OTBEYAIOT UJIHU [1IePeCTal0T 0TBeYaThb YCJIOBUSAM Bbe3/a,
npe6bIBaHUSA UM IPOKMBAHUA B 3alpallvBawlieM rocyaapcrse» [3, ¢.40].

OpHo u3 nepBbIx coryaweHui Pecny6snku Besapychk mo BompocaM peagMHUCCHU OBLIO
3akiiroueHo B 2013 r. ¢ Poccuiickoih @egepanueil. B coryaienud onpejessieTcs, YTO peajgMuc-
CUsl - «3TO Iepejadya KOMIETEHTHBIMU OpraHaMH rocyJapcTBa 3anpaliuBaroliieil CTOpoHBI U
IpYeM KOMIIeTeHTHbIMU OpraHaMHM rocyAapcTBa 3anpalrBaeMoi CTOpOHBI B OPsAZKe, HA yC-
JIOBUSIX U B LeJifX, NPeJAyCMOTPEHHbIX B HacTosiiieM CorsalleHdH, FpaxkJaH TPeTbUX TOCy-
JlapCTB U JiuL, 6e3 rpakJaHCcTBa, HAXOAALMXCSl HA TEPPUTOPUH TOCYJapCTBa 3anpallrvBaollei
CTopoHBI B HapylLleHHe 3aKOHO/ATe/IbCTBA 3TOr0 roCyjapcTBa 0 BOIPOcaM Bbe3/a, Bble3/a U
npe6bIBaHUS UHOCTPAHHBIX MPaXKJaH U UL, 6e3 rpaxJaHcTBa» [4]. B HacTodalee BpeMs Mexay
Pecny6inkoit Beslapych ¥ JpyTUMU rocyZapCTBaMH 3akJrueHbl 6oJiee nsaTu CorJialieHud o
peagmuccuu (¢ Typeukoi Pecny6smko#, ¢ Kazaxcranowm, ¢ ['pysueit u ip.).

1 utonis 2020 roja BCTYNUJIO B CUJIY COTJIallleHHe 0 peaiMUccUU ¢ EBponeicKUM cor30M.
CorsamieHve nmpeAycMaTpUBaeT, YTO 06e CTOPOHBI OYAYT JO/KHBI OCYLIeCTBIASATh 06paTHBIN
NpHUeM Ha CBOI TEPPUTOPHUI0 COOCTBEHHBIX Pa)K/AaH, IpakJjaH TPeTbUX TOCyJapCTB U JIUIL]
6e3 rpaxAaHcTBa, KOTOpble HE COOTBETCTBYIOT JIMOO NepecTald COOTBETCTBOBATb KPUTEP U-
AM JIeTaJIbHOCTU Ha TEPPUTOPUAX Apyr Apyra. B JoKyMeHTe 3aKkpelnJ/ieHO NpejoCTaBJeHHe
Bbeslapycu AByxX/leTHEro nepexojAHOro nepuo/ia B OTHOLIEHU U peaiMUCCUU TpaxkJaH TPeTbUX
CTpaH. B coBMecTHOH JieK/apanuy K COTJIAlIEHUI0 COJlePKUTCS 06513aTenbCcTBO bproccesst 06
OKazaHUU MUHCKY TeXHUYeCKOW M GUHAHCOBOW MOAJEepKKU B 3ToM ob6sactu. 06beM BO3-
MOXHOU Murpanuu s benapycu — 200-300 yesioBek B rof [5].

B pgexabpe 2019 roga B 3akoH Pecny6sinku Benapych «O0 mpaBOBOM MOJIOXKEHUH HHO-
CTPAHHBIX IPAXKAAH U JHL, 6e3 TpaxkaaHcTBa B Pecny6uinke Besapycb» 6blj1 BHECEH PsiJi U3Me-
HeHUH, KacallluXcs U peasM3aliUuy corJalleHUHd o peafMuccuu. Tak, U3MeHeHbl cTaTbUu 67 U
67.2 3akoHa B 4acTH, Kacawlleicsa onpeJieieHNs YCJAOBUM COJlep>KaHUsl UHOCTPaHLEeB, NojJie-
»KallluX BBICBIJIKE B NMPUHYJAUTEJIbHOM MOPAAKE WM Nepefade UHOCTPAHHOMY TOCYAapCTBY B
COOTBETCTBHUU C MeX/IyHapoJHbIMHU JoroBopamu Pecny6smku Besapychk o peagmuccuu. Ycra-
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HaBJIMBAETCsl, YTO TaKHMe MHOCTPAaHLbl NOMEIIAITCH B LIEHTP BPEMEHHOT0 CoJiep:KaHUs MHO-
CTpaHLEeB, LEeHTP U30JLUU NPaBOHAPYIIATEJNel WA U30JATOP BPEeMEHHOI'0 COJlepKaHus Ha
HeoOXO0AUMBIN CPOK [6, cT.1,67].

CBoumM pemierueM oT 10 aekabps 2019 r. Koncrutyunonusiéi Cyn Pecny6sinku Benapych
NOATBEpPJUJ, YTO «CoJepKaHUue WHOCTPAHLEB, NOAJeXKAIIUX IPUHYAUTEIbHON BhIChIIKE WJIH
nepejadye UHOCTPAHHOMY I'OCYZapCTBY B NMOpsJKe peaJMUCCUH, B IEeHTPe BPEMEHHOI'0 COZep-
’KaHUs WHOCTPAHIEB, LIeHTPe U30JALHUHN IPaBOHApYLIUTeed UIU U30JATOpe BPEMEHHOI0 COo-
Jlep>KaHHs He CBUJETeJbCTBYeT O HapyLIeHUM NpaB WHOCTPAHLEB, MOCKOJIbKY IOMelleHHne
MHOCTpPaHLEB B YKa3aHHbIe yUpexAeHHs OCyLleCcTBJIsIeTCs BBUY HE0OXOAUMOCTU UX BbICBLJIKU
B lLlesigX obecleyeHUs TaKUX KOHCTUTYLHMOHHO 3HAYMMbIX MHTEpPeCOB, KaK HallMOHaJ/bHas
6e301aCHOCTD, 001 eCTBEHHBIN NOPSJ0K, 3alllUTa HPABCTBEHHOCTH, 3J0POBbsl HaceJeHUs, IPaB
U cBoboJ Apyrux Jjiun (4acTb nepsas craTbd 23 KOHCTUTYLMH), @ TaKKe BO UCIIOJTHEHUE MeX-
JlYHapO/JHbIX J0TOBOPOB» [7].

3akil04eHue. MHCTUTYT peaZIMUCCUU SIBJIsIETCA OAHUM U3 3G PeKTUBHBIX CIOCOGOB MpPO-
THUBOJENCTBUS HE3aKOHHOU MUTrpaluy, o6Jafiaoiell, K TOMY *Xe 3KOHOMUYeCKOM TpUBJIEKa-
TeJIbHOCTbIO, IOCKOJIbKY pacXo/bl 110 Hel, B OT/IUYUeE OT JeNopTalyH, MOTYT BO3JaraTbCs Ha
3aNnpaliuBalolly0 CTOPOHY.

B 3akoHozaTesnbcTBe Pecny6/uky Besapych mo BonpocaM NpaBOBOIO IOJIOXKEHUS UHO-
CTPaHHBIX IPaXKJaH U JuL, 6e3 rpaXkJaHCcTBa cJelyeT He TOJIbKO YKasblBaTb NpoLesypy peaj-
MHUCCHUH, HO U cPOpPMYJIMPOBAThH ee JieraJbHOe oNpe/iesieHre, a TaKKe 3aKOHOAAaTeJIbHO 3aKpe-
IUTh NpoLeSypy peaMUCCHMU.
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dddexTUBHOCTL GYHKIIMOHUPOBAHUS OPTraHU3ANMHU W JAOCTHXKEHHE TPOBO3TJIAllleHHbIX
elo IeJiel omnpeesisseTcss paboTaIMM B HEW NepcoHa/IOM. PeryispHoe n3ydeHue BCeX KaTero-
pHH NepcoHasa, NOHUMaHHe 06 beKTUBHBIX TOTPEGHOCTEN COTPYAHUKOB, UX MOAJUHHBIX MOTH-
BOB TOBeJIeHHs, BeIyIIIUX UHTEPECOB U BbIOOP COOTBETCTBYIOIMX METOJIOB 00'be/IMHEHHUS OT-
JleNbHbIX UHJUBUAYYMOB B BbICOKO3()(EKTUBHBIN, pab0OTOCNOCOOHBIN KOJIJIEKTUB MO3BOJISET
PYKOBOJIMTEJISIM B UTOTE PeIIaTh CJA0KHbIE MPOU3BO/ICTBEHHbIE 33/1a4H.

JddexkTrBHAS MOTHBAIMSA TepCOHAJNa SIBJASETCS OAHUM W3 HauboJiee CylleCTBEHHBIX
$aKTOPOB KOHKYPEHTOCIHOCOOGHOCTU COBPEMEHHBIX 6GAHKOB, MOCKOJIBKY OT 3(QGEKTHBHOCTU
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