TUBHOE y4yacTHe B MaTepHa/bHOM COJepaHUHU cBoed ceMbd. OlHAKO U3MeHeHHUe [0BeJeHUs
TAKOI'0 JIMLA OOGbIYHO He JIeHCTBYeT JI0/IT0, U B NOCJeYIOLeM CHOBA NOSBJISITCA OCHOBAaHUA
JUIS IO/lau! 3asiBJIEHUS B CyJ, 00 orpaHUYeHuH JeecniocobHOoCTH. KpoMme Toro, B ciyvae, Korja
CYJl MOXKET TOJiiepKaTh TPebOBaHUsI MPOKypopa 06 orpaHUYEHUU B JIeECIOCOOHOCTU Ipak/a-
HUHA, HO CeMbsl TAKOTO JIMIA He GyAeT NOAJep>XXUBaTh JlaHHbIe TPpeGOBaHUsl, TO Hellesecoo6-
Pa3HO HAa4YUTaTh NPOLLECC B BUAY TOTO, YTO 4YJIeHbl CEMbU He YCMaTPUBAIOT B €ro NOBeJeHUU
yleMJIeHUsl CBOUX IIPaB.

3axkio4yeHue. [Ipokypop mojaeT 3asiBjieHMe B CyJ B 3alUTY IpaB U 3aKOHHBIX UHTEpe-
COB JIMI}A, KOTOPOe He MOXXeT CaMOCTOSITeJIbHO OCYLIeCTBJISITb CBOU INpoleccyalbHble NpaBa,
YTO JIOTUYHO B OTHOILEHUH JIUL, CTPaJA0LIUX AylLIeBHBIMU 60JIe3HIMU UJIH CJIaboyMueM, y KO-
TOPBIX MOXET U He ObITh YJIeHOB CEMbU WJIM GJU3KUX POACTBEeHHUKOB. Ho B ciy4yasix orpaHu-
YeHUsl [leecloCOOHOCTH BCJIEeCTBUE 3JI0YyNOTpebeHUs1 COUPTHBIMU HaOWTKaMU, HapKOTHYe-
CKMMH CpeJICTBaMH, ICUXOTPONHBIMU BellleCTBaMH MJIM UX aHAJIOTaMH, IPU KOTOPBIX BaXKHbIM
yCJIOBHEM $IBJISIETCA TO, YTO CBOMMHM JIeMCTBUAMH JIML0, B OTHOILIEHWHU KOTOPOTO NMOJAeTcs 3a-
siBJleHUe 06 OrpaHUYeHHUH [leecliOCOOHOCTH, CTAaBUT CBOIO CEMbIO B TsXKeJIOe MaTepUabHOe 10-
JIoXKeHUe, BO3HUKaeT BONPOC: I0YEeMY CaMU JieeClloCOOHbIe YieHbl CEMbU He MOIYT OJATh 3a-
AaBjeHUe B cyl? Kpome Toro, B ciy4ae, KOorjja cyZ, MOXKeT NOAJep>KdTh TpeboBaHUA IPOKypopa
00 OrpaHMYeHUH B /1eeCIOCOOHOCTU IPakAaHUHA, HO CeMbs TAKOTO JIMLA He OyZieT NOoALepKu-
BaTb JaHHble TPeOOBaHUs, TO Heleleco06pa3HO HAayMUTaTh NMPOLECC B BUAY TOr0, YTO YJIEHBI
CEMbH He YCMATPHUBAIOT B €ro NOBeJEeHUHU yileMJeHUs CBOUX mpaB. CesoBaTeNbHO, TpebyeTcs
JonoaHuTh cT. 373 I'llK, a uMeHHO yKa3aTb Ha TO, YTO NPOKYpPOpP MOJAET 3asBJIeHUE B CY[ 00
OrpaHUYEHUH JleeCnoCOOHOCTH I'PaKJaHUHa TOJIbKO MOC/Ae 0OpallleHus B OpraHbl NPOKypaTy-
pbl YieHa CeMbU TAKOTO JIMLA, U TOJBKO B C/ly4ae OTCYTCTBUS ¥ 06paTUBLIEr0Ccsl BO3MOXHOCTHU
CaMOCTOSITE/IbHOI'0 OCYILleCTBJIEHUS] TAKOT0 NpaBa (COCTOsIHUE 3/10POBbe, BO3PACT, OTCYTCTBUE
Ha MOCTOSIHHOM MeCTe KUTeJIbCTBA U T. [1.).

YroJIOBHO-IIPABOBASl XAPAKTEPUCTHKA HEYBAYKEHHUA K CYAY (CT. 297 YK P®):
110 MATEPUAJIAM CYAEBHOM ITPAKTHUKH CY1 0B
JAJIBHEBOCTOYHOTI'O ®EJAEPAJIBHOI'O OKPYT'A POCCUUCKOHU ®EJEPALIUN

Camoiituyenxo /.C.,
cmydenmka 3-20 Kypca Baadusocmokckozo 2ocydapcmeenHozo yHU8epcumema
9KOHOMUKU U cepsuca, 2. Baadusocmok, Poccuiickas Pedepayus
Hayunultil pykosodumess — Bepewjazuna A.B., KaHo. opud. Hayk, doyeHm

[IpodeccroHaibHble YYACTHUKU CY[ONPOU3BO/CTBA 00A3aHbl CBOUMHU JeUCTBUSIMHU VK-
pPemyIsiTh Bepy B HaJEXXHOCTb CyAeOGHOTo crocoba 3allUThl NpaB U cBo6oj rpaxzaaH. 06s13aH-
HOCTb YB&XXUTEJbHOI'O0 OTHOLIEHUS K CYJly B TOM YMC/e 00eCcredYMBaeTCsl YroJ0BHO-IPABOBbIM
3anpeTtoM, cogepkaimumcs B cT. 297 YK PO. B cBa3U ¢ U3/10KEHHBIM UHTEpEC NpeJCTaBaAsIeT
peanu3anusIo0XKeHuH cT. 297 YK PO.

Llesib paboThl: AAaThb YrOJIOBHO-NPABOBYI XapaKTEPUCTHUKY NPECTYIJEHUs, NPeayCcMOT-
peHHoroct: 297 YK P®, yepe3 npusmy 06006111eHUs cyZleOHON NPaKTUKHU MO AeiaM, BO30y»K/jae-
MbIM IO NpU3HaKaM cT. 297 YK PO.

MaTtepuan u MeToAbl. TeOpeTUYECKYI0 OCHOBY HCCJIe[0BaHMUs COCTaBUJHU TPyAbl pocC-
CUMCKUX YYEHbBIX, Kacaloluecs 3asiBJeHHON MPo6IeMaTHKH. IMIIMPUIECKON OCHOBOU HCCJIe/0-
BaHHUA ABJATCA 29ane IS MOHHBIX IOCTaHOBJIEHUH cy0B JanibHeBoCcTOUHOTO desepalbHo-
F0 OKpyTa M0 JileJlaM 0 HEYBaXKEHUH K CyAy, BbiHeceHHbIX B nepuoj ¢ 2015 no 2020 roga BKJIto-
yuTesbHO. B pabGoTe UCHOJB30BAJIMCh CAEAYIOLME METOAbI: aHauu3, ¢QopMaibHO-
IOPUANYECKUH, CDAaBHUTEIbHO-IPAaBOBOM.

Pe3yabTaThl U UX 06CYyKAeHMeE. B 11e/151X coxpaHeHUs U NOAJepKaHUsl aBTOPUTeTA CyJa
B cTaTbe 297 YK PO npeaycMaTpuBaeTcsi OTBETCTBEHHOCTh 3a NPOsIBJIEHUE HEYBaXKEHUs K Cy-
Zly, Bblpa3uBlleecs B OCKOPOJIEHUH YYaCTHHUKOB CyJle6HOro pasbupartesbcTBa (4.1 cT. 297),
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a TaKXXe OCKOPOJIEHWH CY/IbH, MPUCSIKHOTO 3ace]aTessl WM UHBIX JIMI, YYaCTBYIONIUX B OT-
npaBJIeHUH npaBocyaus (4.2 ct. 297) [1].

O61uecTBeHHAs1 ONMACHOCTD MPECTYIJIEHHUS] HeyBaKeHHWeE K CyZy 3aKJIlo4aeTcsl B Hapylle-
HUM HOPMAJIbHOM JIeATeJIbHOCTH CyZia, NOAPbIBE €ro CTaTyca, CO3/IaHUM 06CTaHOBKMU, Mellalo-
e 06’beKTUBHO UCC/IE0BATh 0OCTOSTENBLCTBA Jlesia. UMeHHO M03TOMY K yroJ0BHON OTBETCT-
BEHHOCTH JIUI0 MOXKET OBbITh MPUBJIEYEHO HE TOJIBKO B CBSI3U C HEYBAXKUTEJbHBIM OTHOLIEHUEM
K Cy/ly, HO ¥ K MHBIM yYaCTHUKAM yTroJIOBHOTO CyAONPOU3BO/CTBA.

[To pesysnbTaTaM 0060061IeHUsT cyAeb6HON MpaKTUKU B 53% ciiyyaeB MOTEPHEBIIMMU OT
NpeCcTyIJIEHUS HeYBaOXKeHHUe K Cyy ABJAITCA CyAbHY, B 27% — npokypopsl ¥ B 30% - UHBIe y4a-
CTHHUKHU CcyZileOHOT0 pa3brupaTeibCTBa.

Takue JaHHble NPUBOAAT HAC K BBIBOJLY, YTO CY/IbSl JIJIsl BUHOBHOTO SIBJISIETCS TJIaBHBIM
JIUIIOM MPOIecca, OT KOTOPOTO 3aBUCUT KOHEYHBIH ucxo. [103ToMy B MOMEHT HeCOIJIacus C
OPUHATHIM CYZ0M pellieHHueM 60JIblIast YaCTh HEYBAXKeHHsI 06palleHa UMEHHO K CyJbe.

Croco6 coBeplieHUs] MPECTYNJIEHUS ABJsAeTcs $aKyJIbTaTUBHBIM MPU3HAKOM 00'bEKTHUB-
HOW CTOPOHBI MPECTYIVIEHUS] HEYBAXKEHHE K Cy/ly U NMPOsIBJseTcd B ABYX poOpMax — ocKopobJie-
Hue cjoBoM (88% ciydyaeB) uau geiictBueM (9% ciydaeB). Pexxe BcTpedaeTcsl NUCbMeHHas
¢dopma (3% cnydyaeB) nposiBJaeHUs1 HeyBakeHHUs K cyay. Tak, I'. 6bI Ipr3HaH BUHOBHBIM B CO-
BEpIIEHUH MPECTYNJIEHUSI HeYBaXKEHUE K CY[y, IOCKOJIbKY, HAX0sICh B.C/JeCTBEHHOM HU30JIs-
TOpe, B pacnucKax o MOoJIy4YeHUHU U3 cyJa JOKyMEeHTOB, Hallucal B afpec cyJbU OCKOPOUTEJb-
Hble BbIpaxkeHuUs [2].

MecTo ¥ BpeMsi COBeplIeHHS MPECTYIJEHUS HeyBaXKeHNE K CyAy SBJSIOTCA 00513aTesb-
HbIMM NMPU3HAKAMHU 06'BEKTUBHOUW CTOPOHBI JAHHOTO MPECTYIJIeHUsA. MecTo coBeplieHUs npe-
CTYIJIEHUS1 — 3TO OOBIYHO 3as cyJe6GHOro 3acefjlaHusl JiM60 moMeleHue cyaa (85% ciyyaes).
OfHako BCTpevyarTCs C/ydaH, Korja MpecTyljeHrue COBEPLIaeTCsl U B IPyTUX MecTax, 0ObIYHO,
ecay ¢opMa coBeplieHUs] MTPOTUBOINPABHOIO JesTHUSA sBJseTcsa nucbMeHHOU (14%) (cM. nmpu-
Be/IEHHBIH Bblllle IPUMep U3 CyAeOHON NPaKTUKK).

JlaHHble, OJIy4YeHHbIE 110 BpeMeHHU COBEPLIEHUs NPecTynieHus: 96% npecTynjaieHuu co-
BepIIeHbl BO BpeMs CyIeOHOTO pa3bupaTesbCTBa, U3 KOTOPhIX 34% - cpa3y ke mocJjie orJjalie-
HUSA NpUrosopa, 17% - nocsie oTKasa B Y/ 0BJAETBOPEHUHN X0AaTaWCTBa, 44% - B MHOe BpeMs
cyZiebHOro npouecca NpUMepHO B paBHBIX J10J151X. JTO OObSICHSIETCS TEM, UTO MOMEHT OrJialle-
HUS NIPUTOBOPA CyJa SIBJISETCS HAWBBICHIEH TOYKOM MCUXO03MOLMOHAIBHOTO HANpPsHKEHHUs IO
NpUYMHE HEONPAB/JAHHBIX 0XKH/IaHUM.

Cy6beKTUBHAsA CTOPOHA MPeCTYIJIEHUs N0ipa3yMeBaeT HAJTUYMe MPSIMOT0 YMbIC/A: JIUIO0
MOHUMaJI0 OOIIECTBEHHYI0 ONACHOCTh CBOMX JAEWCTBUHN (6e31elCTBUs), IPEABUIEI0 U XKesalo
HaCTyIJIeHHe 00611eCTBEHHO OMacHbBIX OC/Ie/[CTBUM.

CyobekT 061muil. Cy6'beKTOM MOXeT GbITh JI0O0e JIUI0, TPUCYTCTBYIOIIEe B 3aJie Cy/1Ie6HOTO
3acefjaHus b0 B MOMeIlleHUHU CyJla, KOTOPOe MOXET CBOMMU JAeHCTBUSIMMU (6e37elicTBHUEM) MO-
BJIUSAITb Ha JeATeJbHOCTb CY[a, IPOLECcC OCYLIeCTBJIEHHUsI IPABOCYAUs, a TaKKe YHU3UTh YeCTb U
JLOCTOMHCTBO CyJIbY, IPUCSXKHOTO 3aceiaTeJIsl UM MHBIX YYaCTHHUKOB CYZe6HOro 3acelaHusl.

JIndHOCTB oCyXAeHHOro: 92% - 3T0 JiMLa, UMeILUe CyAUMOCTb; 94% - My»XYUHBI, UX
HUX B Bo3pacTe oT 21 10 40 - 57%; 79% — HepaboTatomue; 67% — He cocTosuue B 6pake. JlaH-
HbIE COBIMA/AIT C UMEKIIeNCcs CTaTUCTUKOM 3a neproy ¢ 2015 no 2019 ropa [3], uTo cBUAETE N b-
CTBYeT 0 KOPPEKTHOCTH IMOJIy4eHHbIX pPe3yJIbTATOB (JJaHHbIe O BO3PACTE OCYK/IEHHBIX, a TAKKe
conuajgbHoe noJsiokeHue). [lo HaUM pe3yJibTaTaM y/ieJbHbIN BeC XKEHIUH OT 00IIero KoJunye-
CTBa JIUL, TPUBJIEYEHHBIX 110 JAHHOU cTaTbe MeHblle (7%), 4YeM N0 CTaTUCTUYECKUM JJAHHBIM
(22%). Takas TreHAepHasA XapaKTEPUCTUKA UCXOAUT U3 MCUXOJOTUIECKUX 0COGEHHOCTEH MmoJia:
MYKYHHBI 60JIe€ arpeCCUBHbI, UeM KEHII[UHBI.

3axio4yeHue. TakuM 06pa3oM, 0CO6eHHOCTH 06'bEKTUBHBIX MPU3HAKOB COCTABA MPECTY-
IJIeHUs, IpeycMOTPeHHOTO CT. 297 YK PO, aBAI0TCA C/IeAYIOIMUMU:

- IOTEPIEBIIUM MOKET ObITh HE TOJIBKO Cy/I, HO U [PYTrUe YYaCTHUKHU MPOLECCa, B CBS3U C
TEM, YTO MPECTYIHUK, a) BbIpaXKasd CBOe HEraTUBHOE OTHONIEHUE K Cy/ly, CTABUT MO/l COMHEHUeE
PABOMEPHOCTb PelleHUH cy/ia, U 6) 0OCKOPOJISIeT YeCTb U JJIOCTOUHCTBO CY/la, 4 TAKXKe YYaCTHH-
KOB CyZile0HOr0 3ace/JaHus;
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- MeCTOM COBepILeHUsl MPEeCTYIJeHUss MOXKET BbICTyNaThb 3aJ Cy[eOHOTo 3acelaHus U
VHble TIOMeIlleHUs], B KOTOPBIX HAXOAUTCA NPECTYIHUK BO BpeMs CyleOHOr0 pa36UpaTebCTBa;

- opMa coBeplieHHs NpPeCcTYIJIeHUs — YCTHad, MCbMeHHas, B BU/Je JelcTBUM. [loaas-
Jisitoliee 60JIbIIMHCTBO NMPECTYIIEHUH OCYILeCTBIIsIETCS B YyCTHOM PpopMe 10 MPUYHUHE TOTO, YTO
sIBJIsieTCS1 O/lHOBpeMeHHO dopMoii pearupoBaHus apdeKTa Ha pellieHUe cy/a.

OcHOBBIBasACh Ha XapaKTePUCTUKe JIMYHOCTH MOXHO CZesaThb BbIBOJ, YTO CyO'beKT 06JIa-
JlaeT NMPaBOBbIM HUTWJIM3MOM, O YeM CBU/ETEJbCTBYIOT OKa3aTeJd HU3KOTr0O HPaBCTBEHHOTO
YPOBHS, YPOBHS IPAaBOCO3HAHMUS JIUII, A TAKXKE HEeI0BEPUS K CYAY.
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INOHATHE NPEAMETA B JOI'OBOPE KYIIVIN-ITPOAAXKHU A KNJIbIX TOMOB U KBAPTHUP

CamomouieHkosa KA.,
Mmazucmpanm BI'Y umenu I1L.M. Maweposa, 2. Bumebck, Pecnybauka beaapycb
Hayunwliii pykosodumesws - Hukoauues /J.H., cmapwuii npenodasame.s

AKTya/ZIbHOCTb HCC/IeIOBAaHHs 3aKJIOYaeTcs B TOM, YTO MpeJMeT JA0roBopa KyIJIH-
IPOJAXKH YKUJIBIX IOMOB U KBapTHUP HUMeeT CBOU 0C06eHHOCTH. O/JHAKO Ompe/iesIeHNs] TOHATUH
«KHJIOH JIOM» U «KBapTHUpa», 3akpemyeHHble B KunninHoMm Kogekce Pecny6sinku Besnapych
(manee — )KK) [1] He MO3BOJISIIOT YCTAHOBUTh KaKUM TPeGOBAHHUSM JIOJKHbI OTBEYATH YKUJIbIE
JloMa JIM60 KBapTUPbI PH 3aKJII0YEHUH AOT0BOPa.

[leap vccnenoBaHUS — YCTAHOBUTH OCOGEHHOCTH MpeAMeTa J0roBopa KYIIH-NPOAAKU
YKUJIBIX IOMOB ¥ KBapTUP NMYTEM €ro McCAe/JOBaHMs, B pe3yJbTaTe Yero BbIpaboTaTh Mpe/sio-
»KEHHs 110 COBEPLIEHCTBOBAHUIO 3aKOHOJATE/IbCTBA.

MaTtepuaa 1 MeToAbl. MaTepuasioM HCCIeL0BAHUS MOCIYKUJIO U3yYeHHEe U UCIO0JIb30-
BaHMe HOPMAaTHUBHOH NpaBOBOW 6a3bl, KOTOpas XapaKTepHU3yeT NpeJMeT J0roBopa KyILJIH-
HPOJIAXKH KUJIBIX JJOMOB Y KBapTUp. [Ipy HanmrcaHnu paboThbl ObIIM UCIIOTb30BaHbI CIEAYIOIINE
METO/Ibl: ONIMCATEJbHO-AHAJIUTUYECKUHM, METOJ, KOHTEKCTHOTO aHa/iu3a, ¢QopMasbHO-
I0PUANYECKUH, TEXHUKO-IOPUAUYECKH .

Pe3ysbTaThl M UX 06CYyKAeHUe. )K1I0H oM U KBapTHUPA, ABJIAACH NPeAMeTOM JI0roBopa
KYIJTU-TIPOJJAXKH 2KHJIBIX JIOMOB ¥ KBapTHUP, OTHOCATCS K UHAMUBHUAYAJbHO-ONpPeAeJIeHHON BELIH.
XK, naBasi onpejiesieHHE OHATHS «KUJIOH JOM» YKa3bIBAET JIMIIb Ha TO, YTO 3TO KallUTaJbHOE
cTpoeHUe (3[jaHue, COOPYKEeHUE), TOJOBUHY MU 60Jiee MOJ0BUHbI 001l MJI0LAHA COCTaBJIS-
€T MJIOLIAAM KHJIbIX MOMeIleHUH. A KBapTHpPa, B CBOIO OYepesib, 3TO M30JMPOBAHHOE XKUJIOE
HIOMelleHHE, CoCcTosiLee U3 OJHOW MJIM HECKOJIbKHX KUJIbIX KOMHAT U MI0JCOOHBIX MIOMeEIleHUH.

Tak kak npeaMeT 10roBopa siBJSIeTCS CYIeCTBEHHBIM YCJI0BHUEM, COTJIACOBAHUE MpeMe-
Ta HEe06XO0/JMMO JIJIsl TOTO, YTOObI JAHHBIN JOTOBOP CUUTAJICS 3aKJIIOYEHHBIM. B joroBope Kym-
JIU-TIPO/JIQYKU XKUJIBIX IOMOB U KBapTUP YCJIOBHE O MpeAMeETe GyAeT COTJIaCOBAHO, €CJIU OHO OY-
JIET BKJIIOYATh B cebs ceAylolie CBeJleHUSA: MOJTHBIN aZpec 00'beKTa, 001as MIoajb AoMa
WM KBapTHUpbI, Ha3HAYeHUEe OO'BbEKTa, a TaK )Ke JaHHbIe, KOTOpble MO3BOJISIIOT ONPEJENUTD
pacnoJiokeHHe JJoMa UM KBApTUPbl HA KOHKPETHOM 3€MeJIbHOM Y4acTKe JIM00 B COCTaBe Apy-
roro HeJIBIDKHMOTO UMYyIlecTBa. [I[py OTCYTCTBHHU 3THUX JIaHHBIX B JIOTOBOPE, YCJIOBUE O HEJIBU-
»KUMOM HMYILIECTBE, IOJJIeXKalleM Nepe/iade, CYUTAETCS He COTJIACOBAaHHBIM CTOPOHAMHU, a CO-
OTBETCTBYIOIINH JJOTOBOP HE CYUTAETCS 3aKII0YEHHBIM.
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