yCJI0BHUA [JIs IpUBJIeYeHUs] KaluTala MHOTUX JIML, U BO3MOXXHOCTbIO ero CBOGOLHOTO IlepeMe-
1leHUs U3 04HOH chepbl IpeANPUHUMATEIBCKON AeATEJbHOCTH B APYTYIO.

B cBowo o4epenib, KOMIJIEKCHBIA XapakTep npeanucaHuit Jekpera N2 1 u [losioxkeHus: o
rocyapCTBEHHOM perucTpanuy, C O4HON CTOPOHBI, N03BOJISIET LOCTATOYHO 3P EKTHUBHO Olpe-
JleJIUTh eJUHBbIN Mops/I0K rocygapcTBeHHol peructpanuu 0AO U UHBIX CY6'bEKTOB X035HCTBO-
BaHHA, OJHAKO B HEM OTCYTCTBYeT OIlpe/ie/IeHHe CaMOro NOHATHUA «TOCyAapCTBeHHasl pPerucT-
panusi cy6beKTa X039HUCTBOBAHUSI», T.€., 10 CyTH, He onpejeseHa cdepa NpUMeHEHUs. U peJ-
MeT pery/JiMpoBaHUs JAaHHOTO HOPMAaTHMBHOTO NpaBoBOro akra. [lo 3Toi mpuyuHE 1es1ecoo6-
pa3sHbIM NpeACTaBJAgeTCA 3aKpenyeHue B HopMax /lekpera Ne 1 To4HOro onpegesieHUs NOHA-
THS «TOCYJJapCTBEHHAsA PerucTpanus cyobeKTa X03s1iCTBOBAaHUA».

1. O rocyjapcTBeHHOW perMcTpanyy M JMKBUAALWHU (MpeKpalleHUH AeATeJbHOCTH) Cy6'beKTOB X03sicTBOBaHMA: /leKkpeT
[IpesupenTta Pecn. Benapyce, 16 situB. 2009 1., Ne 1 (B pep. Yka3sa [Ipesugenta Pecn. Benapycs ot 18.04.2019 r. Ne 151) // «3TA-
JIOH» [3nexTpoHHBIH pecypc] / Hau. neHTp npaBoBoi nHpopmanuu Pecn. Besnapycs. - Munck, 2020.

2. O xossiicTBeHHbIX obwecTBax: 3akoH Pecn. Benapych, 9 gek. 1992 r., Ne 2020-XII" (B pen. 3akona Pecn. Besnapych
ot 17.07.2017 r. N2 52-3) // «9TAJIOH» [nekTpoHHbIH pecypc] / Hau, ueHTp npaBoBoi nHbopMauuu Pecr. Besapych. - MuHck, 2020.

3. oparpywa, B.B. AkiiioHepHble 061ecTBa: HOBOe B 3aKOHO/ATe/IbHOM PeryJIMpOBaHUM (TeKCT 10 COCTOsiHUIo Ha 16.07.2019 .) /
B.B. [loarpywma // KomMeHTapuu 3akoHoAaTebcTBa. CipaBouHoO-npaBoBas cucteMa «KoHcysnbranTtIlitoc Besapycb» — [D/1eKTpoH-
HblH pecypc]. - MuHck: 000 «lOpCnekTp», 2020.

OBECIIEYEHME MNPO/IOBO/IbCTBEHHOW BE3OIIACHOCTH
KAK L EJIb 1 IPUHLIUITI COBPEMEHHOI'O ATPAPHOI'O 3AKOHOJATEJ/IbCTBA

Moxos A.10.,
achupaHm Boszozpadckozo uHcmumyma ynpasieHust — puauasaa Poccutickoli akademuu
HapodHozo xo3sticmea u 2ocydapcmeeHHoU cayxc6obl npu [Ipe3udenme Poccutickotl Pedepayuu,
2. Bosazoepad, Poccutickas Pedepayus
HayuHblill pykogodumens - AHucumos A.Il., dokmop ropud. Hayk, npogeccop

AKTyaJbHOCTb BOINpOCa O LeJfAX U MPUHLUIAX NPAaBOBOrO peryJvupoBaHUs arpapHbIX
IIPaBOOTHOIIEHUH Ha MOCTCOBETCKOM HPOCTPAHCTBE 00YC/0BJIEHA LieJbIM PsZioM paKTOPOB —
He TOJIbKO MPaKTHYeCKUX, HO U TeopeTHUdeckux. [Ipex e Bcero, nepexof ctpaH 6biBuiero CCCP
K PbIHOYHOW 3KOHOMUKe TpebyeT HPUHIMNUAIbHO HOBBIX MOAX00B K POPMUPOBAHUIO U BhI-
NIOJIHEHUIO Mep TOCyJapCTBEHHOI'0 pPery/JMpoBaHusa B arpapHoi cdepe. OpueHTUPOBAHHOCTD
arponpoMBbILIJIEHHOT0 KOMILJIeKCa Ha 9KCIOPT He MOXeT OCYyILeCTBJAATHCA B yllepb UHTepecaM
HaceJleHUsl CTPaHbl, IOCKOJIbKY 0beclieueHre MPOAYKTaMU NMUTAHUS SIBJSETCS Heob6X0AMMOn
rapaHTHel npaBa Ha JOCTOUHBIE YCAOBUS XXU3HU, B TOW WJIM MHOM CTENEeHU 3aKPenJéHHOTO B
KOHCTHUTYLIUSIX BCEX COBPEMEHHBIX rocyaapcTs. KpoMe Toro, pasBuTHe caMOM CUCTeMBbI [IPaBa,
BJIMSIHME Ha Heé TeHJAEeHUMH rJ06aJbHOTO U HallMOHAJIBHOIO XapakTepa (ycTapeBaHUe U HC-
Yye3HOBEHUE HeXapaKTEepHBIX [Jis1 TeKylled MOJUTHYECKON CUCTeMbl NMPAaBOBBIX MHCTUTYTOB,
dopMHpoOBaHHE HOBBIX OTPACIEN 3aKOHOAATENBbCTBA U T.Jl.) CTABUT BONPOC, B TOM YHUCJIE, U 06
aKTya/Jus3alUu arpapHoro mnpasa. Ha pgaHHbIM $aKT ykKasblBaeT U HeLOCTAaTOK arpapHo-
IpaBOBbIX HCC/e0BaHWH B COBPEMEHHOM Hay4yHOM INpocTpaHCTBe Poccuiickoin ®Penepanuu
(Tak, B mpejiejiax COOTBETCTBYOLLEN crelraiM3aluy AUCCePTALMK 10 arpapHOMY MpaBy B Te-
yeHue 2015-2020 rr. 661710 3alUIIEHO B HECKOJIBKO pa3 MeHbllle, YEM MCCAe0BaHUM MO MpU-
PO/I00XpaHHOMY WJIU 3eMeJIbHOMY MpaBy [1, c. 68])

MaTepuan u MeToAbL. MaTepuajoM HCC/Ie0BAaHUS BBICTYNAT HOPMbI JeHCTBYIOILETO
arpapHOTO ¥ KOHCTUTYLMOHHOTO 3aKOHO/aTebcTBa Poccuiickoit Pefepanuy, a Takke coBpe-
MeHHble TeOpeTUYeCKHe H/leu U KOHLeNIIMK B 06J1aCTH arpapHOro U 3eMeJIbHOIO IIpaBa.

Pe3yabTaTbel U MX 00CyXJeHue. [Ipy pa3paboTKke HOPMATUBHBIX aKTOB OCOOYI0 Ba-
HOCTb MpUOGpeTaeT CO6JIIOJAEHNE OCHOBHBIX MPUHIMIIOB CAMOCTOSITE/NbHBIX OTpacjel mpasa.
BxJiroyasi B CBOM mpeMeT rpynibl OTHOIEHUN U3 APYTUX OTpac/el, CyleCTBeHHO pas3J/nyalo-
IIUXCS1 MeX/1y co00U B MeTo/le U cliellMdrKe Cy6'beKTHOr0 COCTaBa, KOMILJIEKCHAs OTpac/ib npa-
Ba (BHe 3aBUCUMOCTH OT Ha/u4us 6a30BOro KOAUPHLMPOBAHHOIO aKTa) YCTaHABJIMBAET Clie-
MUKy CBOEro peryJMpoBaHusl, U YCTAaHOBJEHHbIE MPUHLUIIBI IPSMO MOATBEPKAAOT 3TY CIle-
MUKy, «060CHOBBIBAsI» caM (GaKT HAJIUIHMS CAaMOCTOSITeNbHON oTpaciu. He sBisieTcss UckiIto-
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yeHUEM U arpapHoe IpaBo, BaykHeHlIeld 3aJauyeil KOTOPOro Ha COBPeMEHHOM 3Talle pa3BUTHA
POCCUICKOTO0 rocyiapcTBa CTAHOBUTCA o6ecreyeHre HauboJlee yA00HBIX U BBINOJAHBIX YCI0BUHI
JUISl pa3BUTUSA OTe4YeCTBEHHBIX CeJIbCKOX0351MCTBEHHBIX TOBAPONIPOM3BOAUTEEH, CTAHOBJIEHUSA
M HOpMaJIbHOT'0 QYHKLMOHUPOBAHHUSA MOJHOLLEHHOW HallMOHa/JIbHOW CHUCTEMBbI NPOU3BOJCTBA,
nepepaboTKU U CObITA NMPOJOBOJLCTBEHHOTO ChIpbSl U NMPOJYKTOB MUTaHUsA. Bonpoc o comep-
’KaHUU U IJIaBHOM IleJIM arpapHOro 3aKOHOZAATe/bCTBA ABJIAETCH TPAaJULMOHHBIM He TOJIBKO B
3KOHOMMYECKOH, HO U B IPaBOBOM Hayke. TeOpeTHKHU MO-pa3HOMY pacCMaTPUBAIOT HEOOXOAH-
MOCTb PeryJIMpoBaHUs OTHOIIEHUN B CEeJbCKOM X03sHcTBe. HauboJsiee mosiHONW U COOTBETCT-
BYIOILlEM TeKyIlleHd COLMa/IbHO-IKOHOMUYECKON CUTYalH, YPOBHIO PA3BUTHUSA NPOU3BOJCTBEH-
HOM Y noTpebuTebcKOM cdep HapOAHOr0 X0349MCTBA HAM NpejcTaBseTcs noduuusa M. U. Ko-
3bIpsi, KOTOPBIM yKa3blBaeT, UTO KOPEHHOH LieJibl0 MpPaBOBbIX NPeobpa3oBaHUN B.arpapHoM
npaBe Hallled CTpaHbl HA COBPEMEHHOM 3Talle SIBJSETCS «KOPEHHOe NMpe06paszoBaHUe IKOHO-
MHYeCKHUX arpapHbIX OTHOLIEHUH B JlepeBHe, yCKOpeHHe eé COllMaJbHOr0 pa3BUTHUsA» [2, ¢. 5].

CocTosiHMe arponpoMBILIJIEHHOTO KOMILJIEKCAa CTpaHbl, CeTed paclpezeseHUs NpoJo-
BOJIbCTBEHHBIX TOBAapOB, COLUAJIBbHOIO obecleyeHUs1 U 0Ollel NMOKyNnaTeJlbCKOM €cMOCOOHOCTH
rpakJiaH OKa3blBAalOT MNpsIMOe BJIUSIHME Ha COCTOSIHME Nnpodo8o/bCcmeeHHOU 6e3onacHocmu
cTpaHbl. B cooTBeTcTBUU ¢ YKa3oM [Ipe3ugenTta Poccuiickoit @egepanuu ot 21.01.2020 r., npo-
JIOBOJILCTBEHHAs1 6e30MacHOCTb — 3TO «COCTOSIHHE COLMaJIbHO-3KOHOMUYECKOTO pPa3BUTHSA
CTpaHbl, IPU KOTOPOM obeclieyrBaeTCsl MPOoJOBOJIbLCTBEHHAsA He3aBUCUMOCTh Poccuiickoit Qe-
Jlepaluy, rapaHTupyeTtcs: usnudyeckKass U IKOHOMUYECKasl JOCTYIMHOCTb JJIS KaXKAOro rpakja-
HHHA CTpaHbl NUILEBOX NPOAYKIIMH, COOTBETCTBYIOLEH 0043aTeJbHBIM TPeOOBAHHUAM, B 00be-
Max He MeHbllle pallMOHAJbHBIX HOPM NOTpe6JIeHUs NMUILEeBOW NPOAYKL Y, HEOOXOAUMOH A1
aKTHUBHOTIO Y 3/J0pOBOro o6pasa »ku3Hu». TakiuM 06pa3oM, IPOJL0BOIbCTBEHHAs 6€30MacHOCTb —
3TO He TOJIbKO 3KOHOMHUYEeCKasi KaTeropus, HO U ycJIOBUE JJisl HOPMaJbHOTO PYHKIIMOHUPOBA-
HUSA CUCTeMbl HallMOHA/JIbHOW 06€30MacHOCTH, 00eclleueHHs 6a30BOr0 NpaBa KaXKJoro Ha UTa-
HUe. OTMeTHM, YTO B HAayKe arpapHOro npaBa CBA3b CeJbCKOX03MCTBEHHOTO IPOU3BO/CTBA U
noTpebJieHUs C MPOJOBOJbCTBEHHON 6€30NaCHOCTBI0 TPALULIMOHHO pacCMaTpUBaeTCsl B Kaue-
CTBe CaMOCTOSITeJIbHOTO OTPACcJeBOro NpHUHIMIIA IPABOBOTO peryjrpoBaHusd. Tak, B.M. Epmo-
JIEHKO YKa3bIBaeT Ha NPUHLIHUIN «0becredeHHUs: HOTPEOHOCTEN Hace/lleHUs] U IPOMBIIIJIEHHOCTH
6e30MacHbIM U KaueCTBEHHBIM CeJIbCKOXO035UCTBEHHBIM ChIpbEéM» [3, c. 56], o cyTH, packpbiBas
OCHOBHbI€E NIPU3HAKHU NOHATHS NPOAOBOJIbCTBEHHON 6€30MacHOCTH.

KpuTepruu npos0Bo/IbCTBEHHON 6€30M1aCHOCTH, U3/10)KeHHble B JlOKTpUHe NP0/ 0BOJIbCT-
BeHHOH 6e3onacHocTH PP (o6ecnedeHre NpoJ0BOIbLCTBEHHON HE3ABUCUMOCTH C O/JHOBPEMEH-
HbIM YBeJIMYeHHUEM 3KCIOPTHOTO MOTEHLIMAJIA CeIbCKOX035IHCTBEHHON OTPAcu) CBUAETEIbCT-
BYIOT 0 HE0OX0JMMOCTH YBeJUieHHNs NPOU3BOAMMON HAa TEPPUTOPHUHN CTPAHBI CENbX03NPOAYK-
nuu. OfHOBpeMeHHO | obecrneduBaeTcsl  COOJIIOJleHHMe  JKOJIOTMYeCKHX  TpeboBaHUMU
B CeJIbCKOM XO35IMCTBE; pallMOHAJbHOE HCI0Jb30BaHHE 3eMeJib CeJbCKOX035MCTBEHHOIO Ha-
3HaueHHus, a TaKKe NMOAJePKKa TOBApONPOU3BOAUTe el (B TOM YMCIE, U JUYHBIX MOACOGHBIX
X035UCTB), JOCTYI K IPOJ0BOJILCTBUIO HanboJiee HYK/AAIOLIUXCsI CJIOEB HAaceeHHUs.

Ob6ecneyeHue NMPOZAOBOJIbCTBEHHON 6€30MAaCHOCTU CTPaHbl CTAHOBUTCH, TEM CaMbIM, He
TOJIBKO CaMOCTOATEJNbHbIM MPUHLMIIOM OTEYECTBEHHOTO arpapHOro npasa, onpefessioliuM
cofiep>KaHre COBPEMEHHOM roCyZJapCTBEHHOM arponpo/0BOJIbCTBEHHOM NOJIUTHUKH, HO U LIeJIbI0
COLIMAJIbHOM M 9KOHOMUYECKOH MOJIMTHUKHU TrocyZapcTBa. PacnpocTpaHeHre NpUHLMIA NPOJO-
BOJIbCTBEHHOM 6€301aCHOCTH Ha peajM3alyi0 BCero KOMIIJIEKCa arpapHbIX IPaBOOTHOLIEHUH
TpeOyeT, B TOM 4HCJie, U CIeLUaJTbHbIX MEP IOPUAUYECKON OTBETCTBEHHOCTH 3a HapylleHue
TpebGoBaHUM B 06/1aCTHU NPOAOBOJIBCTBEHHON 6€30MacHOCTH U NpaBa Ha nuTaHue. CorsacuMmcs B
3ToM cBa3uU c J.B. ['osioMaHuyK, IpeAarailiell yCTaHOBUTb aIMUHUCTPATUBHYI0 OTBETCTBEH-
HOCTb J0JDKHOCTHBIX JIUL, OPTaHOB I'OCYAapCTBEHHON BJIACTU CyObeKTOB PP U opraHoB MecT-
HOI'0 CaMOyIpaBJIEHUs 33 YHUUYTOXKeHHe U (W/M) HeCBOEBPEMEHHOE MOIMOJHEHWE PO/L0BOJIb-
CTBEHHBIX 3aI1aCOB pervoHa [4, c. 75].
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3akso4eHue. [1pos1oBo/IbCTBEHHAs 6€30MaCHOCTb CTPaHbl — BOXKHEUIIUH KpUTEpU co-
[IMaJIbHO-3KOHOMHUYECKOT0 Pa3BUTHS, UMeOLMH 3HaueHue He Tosbko A4 AllK, Ho u 14 rpa-
»/JlaH KaK KOHeYHbIX noTpebuTesieid. O6ecrneyeHre HallMOHAJbHONW NMPOJOBOJILCTBEHHON 6e30-
HAaCHOCTH JJO/DKHO ObITh MOJIOXKEHO «B OCHOBY» TaKOI'0 KOAUPULMPOBAHHOIO aKTa, OMpeesss
CYIIHOCTb ¥ HAlIPaBJIEHHOCTb HOPM 10 MO/ /iepKKe U pa3BUTHIO arpapHOro CEKTOpa.
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K BOITPOCY O IIOHATHUH «O40POJIOTUA»

Hosuxk M.O.,
cmydenmka 2-20 kypca BI'Y umenu I1.M. Maweposa, 2. Bume6ck; Pecnybauka beaapyco
HayuHwlill pykogodumens - JImumpuesa T.P., doyenm

O611eM3BECTHO, YTO TakKash HayKa KaK KPUMHHAJIMCTUKA OKa3blBaeT HEOLEHHUMYIO IO-
MOIIlb B 60pb0e C MPeCcTYIHOCThIO IyTeM IPUMEHEHHS CBOUX CHENUaJIbHbIX METO/0B U CPE/ICTB
IIpY paccjeloBaHUU MpPeCTYIJIeHWH, OAHUM U3 KOTOPBIX fABJAAETCA ofopoJsoruda. Mcxoaa us
BCceoOLIero MeTo/ia No3HaHus (AuanekTuku) [1, c. 10] cieayeT, yTo BCe :KUBOe B OKpYy:KaroLien
cpefie OCTaBJIsIeT OlpejeseHHble cielbl. MccieloBaHUA KPUMUHAJIMUCTOB MOKAa3bIBAIOT, UTO
qalie BCero Ha MecTaX IPOUCIIeCTBUH OGHApYXUBAKOTCS cielbl pykK (35,4%), ciaebl 06yBU
(19%), cnenpl B3oma (18,4%) u Apyrue TpajULUOHHbIE clleibl IPECTYIJIEHUS U IPECTYNHUKA
[2, c. 218]. [IpuBeeHHble LUPPBI CBUAETENLCTBYIOT O TOM, UTO KaK B IPOLLJIble BpEMEHa, TaK U
B HacTosilllee BpeMsi OOHapyXeHH0, PUKCALUU U U3BATHI0O UMEHHO TPAJULUOHHBIX CJIeJ0B
yAeJseTca 60Jblie BCEro BHUMaHUSA IPHU pacciaef0BaHUU NpecTyIlJIeHud. U3bATre HeTpaju-
LJMOHHBIX CJIeJl0B, HalpuMep, 6U0J0rUYeCcKUX (B TOM 4HUC/e U OJJ0POJIOTUYeCKUX CJIeflOB) CO-
CTaBJISIIOT Becero 12,2% [2, c. 218].

Mexay TeM, 3HaueHHe 0JJ0pP0JIOrMYeCKHUX CJIe/l0B JJI PACKPbITUA U pacciejoBaHus npe-
CTYIJIEHUH HeJIb3s HeJ00lleHUBaTh. IMeHHO OHM, ABJAACH HEBUAUMBIMHU CBUJETEJSIMHU IIpe-
CTYIJIEHUH, O3BOJISIIOT UAEHTHQULUPOBATH JIML0, COBEPILUBLIEe NpecTylieHue. B kpuMuHa-
JINCTUKE CYLEeCTBYIOT pa3/iMyHble TOYKU 3PEHUS HA OHSATHE «OJOPOJIOTHSI», UeEM U OIpese/isi-
eTCs aKTyaJIbHOCTb BbIOPaHHOU TeMbl. [IpaBU/ibHasA TpaKTOBKa paccMaTpUBaeMOro MOHATUA
O6yZeT CocO6CTBOBATh COBEPLIEHCTBOBAHUIO TPAKTHUKU PAabOTHI C 040POJIOTHYECKUMH CJIeJaMU.

Llesb cTaThbU /~ UCXOAS M3 aHa/IM3a Pa3/IMYHbIX MOJX0/0B yueHbIX CGOPMYJIUPOBATh aB-
TOPCKOE MOHSITHE «OZ0POJIOTHSI».

MaTepuaa u MeToAbl. TeopeTU4eCcKyl0 OCHOBY COCTaBUJIM TPYZbl TaKUX yYeHBIX B 00-
JIaCTU KpUMMHaNUCTUKY, Kak: ['JI. 'panoBckuli, U.U. Ilpopokos, b.U. llleBuenko, U.H. AxkumoB
U Apyrue. B XoZe npoBeeHHOT0O UCC/Ae0BaHUs PUMEHSIIMCh 001 eHay4yHble METO/bl U3y4e-
HUA: UHAYKUMSA U AeJYKLIUsA, aHaJIU3 U CHHTEe3, MeTO/, CHCTEMHOTI0 [10/jX0/ja U 060011 eHus1.

Pe3yabTaThl U UX 06CyKAeHHe. KprMUHaIMCTAYeCcKas 0 0p0JIOTHsA ABJISIeTC OTHOCH-
TeJbHO M0JIOI0N OTPaAC/Ibl0 KPUMHUHAJUCTUKA. OO6YC/I0BIEHO 3TO TEM, UTO paHee JAaHHOU Jes-
TEeJIbHOCTBIO' B OOJIBIIMHCTBE CJIydyaeB 3aHUMAJIUCh CyleOHbIe MeIUKH, XMMHUKH, PU3UKU U 6GHO-
Jory. TeM He MeHee, K Hada/ly 60-X roJloB BOIpOCaMH, CBI3aHHBIMU C 0Z,0pPOJIOTHYECKUMU NTPO-
6JleMaMu, CTaJlll 3aHUMAaThCsl TaKue y4eHble-KpUMHUHAJUCThI Kak: A.W. Bun6epr, M.B. CanTtes-
ckuii, B.Y. lllukaHoB u fpyrue.

PasymeeTcs, onpesesieHre 0J0POJIOTHH Y KaXK/J0T0 aBTOpa OTJAUYaeTcs: 1o popMe U co-
JepxxaHuw. Tak, HanpuMmep, M.B. CanTeBckuil NepBOHayaJbHO aHaJIM3UpPOBaJ OJOPOJIOTUIO
C TOYKH 3peHHUs eé 3ajay, LieJid M MOHUMaJl [0/, 00pOJIOTHEN «OHO U3 HaNpaBJeHUHN B KpU-
MUHAJMCTHKE, CYIHOCTb KOTOPOTO 3aKJII0OYAETCS B U3BJIEUEeHHUH, COXPAHEHHUH, a TAKKe IIpUMe-
HEHWU 3aMaxoBoW MHOpMaLMM, C LeJbl0 PACKpbITHUs NpecTymieHui» [3, c. 119]. Ilo3aHee
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