3akio4yeHue. TakuM 06pa3oM, CI0XKHMBILAsCA MUIPALMOHHAsi 06CTAaHOBKA JleMOHCTPHU-
pyeT HEO6X0AUMOCTb U3MEHEHHUS MOJUTHUKU B OTHOIIEHUM OeXXeHLeB U JIML, NepeMelleHHbIX
BHYTpHU cTpaHbl. KpoMe Toro, yBesiueHue NOTOKa OeXXeHLeB B YCJIOBUAX MaHJAEMHUU MOXET B
JaJibHellleM NOBJIUATH HA MEXaHU3MbI UX Nepepacnpenesenus B ctpaHax EC. bes pomxHoro
YpOBHS obecrnedyeHUs] eCTECTBEHHbBIX NIPAaB B yCJOBUSAX NaHAEMUU HeU36eXHO 060CTpeHUe Iy-
MaHHUTApHbIX, 3KOHOMHYECKHX U UHBIX KPU3UCOB. C Lie/Ibl0 UX HeONylleHUs] He0o6X0JUMO ype-
T'yJIMpOBaTh OrPaHUYHble OTPAaHUYEHUSA TAK, YTOOBI OHU He IPOTUBOPEUYUIIN MeXAYHapOJHbIM
CTaHZAapTaM B 06J1aCTH IIPaB YesOBeKa U 3alllUThl OeXeHLEeB, a TAKXKe peajlu30BaTh NPOLEeAYPY.
JUCTAaHIIMOHHON 06pabOTKU X0/IaTalCTB 0 NMPeJOCTaBJEHUH YOEKUIIA.
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K BOITPOCY MEXAHU3MA CO3JAHUA OTKPBITOI'O AKHMOHEPHOTI'O OBLIECTBA
B PECIIYBJIUKE BEJIAPYCH

Mopo3 H.0.,
cmydenm 3-2o Kypca BI'Y umenu I1.M. Maweposa, 2. Bume6ck, Pecnybauka beaapycs
Hayunwltil pykosodumens - Hukoauues A.H., cmapwuii npenodasamens

CBoe npaBo Ha y4acTHe B IpeJlIPUHUMATENbCKON AesATeJbHOCTH GU3ndeckre U I0pU-
JU4YecKHe JIMLA 3a4aCTy0 Peaju3yIoT MOCPEACTBOM 00 beIMHEHUS B IPYIIIIbI, COEJMHSS Kalu-
TaJibl U JIMUHbIe YCUJINA LIS AOCTHKEHUS 1iesieil. B coBpeMeHHOM 00111ecTBe 3HaYeHe UHCTUTYTa
I0pU/UYECKOTr0 JIMLA ellle 60Jibllle BO3pacTaeT BC/Ie/CTBYE YCI0XKHEHNUI UHQPACTPYKTYPhI U UH-
TepHAaLMOHAIU3aUMA NpeANpUHUMATENbCKON JeATeJbHOCTH, pacllMpeHUs roCyJapCTBEHHOIO
BMellaTe/1bCTBA B 9KOHOMUKY, OSIBJIEHHS] HOBbIX UHPOPMALIMOHHBIX TEXHOJIOT U

CoOTBETCTBEHHO, CO3/laHKe COOCTBEHHOIO /JieJla No-NpeXHeMy TpebyeT He TOJIbKO IPO-
paboOTKU coJiepKaTeJbHON CTOPOHBI BONPOCA, HO U COOJIOAEeHUA QOpMBbI peanusalUu 3TOU
HJled 3aKOHHBIM U HauboJiee BBIFOAHBIM CIOCO60M. MHOTrWe Hcc/efoBaTeld CYHUTAIOT, YTO
dopma BeZileHUsT OM3HECA MOXKET B 3HAYMUTEJNbHON CTEleHHU MOBJIMATD Ha €ro cojiep>kaHue: OT-
PasUTbCA HA CTPYKTYype YyNpaBJeHHWsd, NOBJUATL Ha MNOPALOK paclpezie/ieHUs NMPUOBLIH, OT-
JleJIbHble IPaBUJIa 3aKJII0UeHHU CLLeJIoK U T.A4. [3].

BeliieckazaHHOe 06yC/IaBJIMBAET HE TOJIBKO TEOPETHYECKUHM, HO U MPAKTUYECKUH UHTe-
pec ¥ aKTyaJIbHOCTb aHa/IM3a MPOLEeAYPHbIX aClIEKTOB CO3JaHUS1 OTKPBIThIX aKI[MOHEPHBIX 06-
mectB (ganee - OAO) B Pecnybsnuke bBenapych kak caMOCTOSITEJbHOW OpraHU3alMOHHO-
paBoBOK GOPMbI KOMMEPYECKOW OpraHU3aIiuH.

Lenbto vccae0BaHUS SIBJISETCS M3ydyeHHe 0COGEHHOCTeM OpraHu3alOHHO-NPAaBOBOrO
MexaHu3Ma co3aHus OAO B Pecniy6sinike Benapych.

MaTepuai 1 MeTo/bl. B KauecTBe MaTepuaJsia JJjisl UCCJIeOBAHUsA UCI0JIb30BaHbl HOPMBI
HaIlMOHAJIbHOT'O 3aKOHO/1aTe/bCTBA B 06JIaCTH IPaXJaHCKOTO U X035IMCTBEHHOT0 NMPaBa, a Tak-
ke paboThl CelMaJuCTOB B AaHHOU cdepe. B mpornecce ncciefoBaHUsA ObLIA UCIOJIb30BaAHBI
clefyolye MeTo/bl: popMabHO-IOpUAUYECKUN, CPABHUTE/bHO-IIPABOBOM, METO/] aHa/IU3a.

Pe3yabTaThl M UX 06CYKAeHUe. B HacTosAlee BpeMs aKLIUOHEPHOE 06IeCTBO SABJAETCSA
JlOCTAaTOYHO pacnpoCTpPaHEHHON OpraHM3alMOHHO-NPAaBOBON GOPMON KOMMeEpPUYECKOW OpPraHU-
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3anuy, a B popme OAO Ha Tepputopum Pecnybsnku benapych ocyliecTBJSIOT JeITeNbHOCTD
KaK KpyIHble NPOU3BO/JCTBEHHble, TOProBble, KPeJAUTHO-PUHAHCOBbIE OpraHU3aly{, TaK U
CyO'beKTBI Cpe/IHEro NnpeANprHUMATEbCTBA.

C y4eTOM HHTErpalMOHHBIX MPOLECCOB, B KOTOpble BOBJeyeHa Pecny6suka Benapych
B paMkax EBpa3uiickoro sKOHOMHYeCKOro CO03a, KJIUeBbIMU BONPOCAMU SIBJISIOTCS YHUDU-
Kalis M rapMOHH3alusl BHYTPEHHETO 3aKOHOZATeJbCTBA TpeXx cTpaH. IIpu aTom mocienHee
OTJINYAETCs JOBOJIbHO BBICOKOH JMHAMUKOM.

Tak, 3akoHoM Pecny6sinku Besapych ot 15 utosisg 2015 r. N2 308-3 «O BHeceHUUN U3MeHe-
HUH U IONOJIHEHUH B HEKOTOPbIe 3aKOHbI Pecny6sinku bBeslapych o BonpocaM x03s1HCTBEHHbIX
o611ecTB» BHeCEHbI IPaBKU B HOpMbI ['pakAaHcKoro kojekca Pecny6mku Besaapych 1 3akoHa
Pecny6siniku Benapych oT 9 nekabps 1992 r. Ne 2020-XII «O x03s1lcTBEHHBIX 0611jecTBax» (J1a-
Jiee - 3aKOH 0 X035IMCTBEHHbIX 0611[ecTBax) [2], Kacarouuecs AesITeJbHOCTH, B TOM YHUCIIE, U aK-
[IMOHEPHBIX 00IeCTB.

CorJylacHO cTaTbe 65 3aKOHa O XO3fMCTBEHHBIX O6LIECTBaX aKLIMOHEPHBIM 06ILeCTBOM
NpH3HaeTCcs X03MCTBEHHOEe 06L1eCTBO, YCTaBHbIN GOHJL KOTOPOTO pa3/iesieH Ha onpejie/leHHoe
yucio akuui. [Ipu atom akuuu OAO MOTYT pasMelaThCs U 06paliaThCs Cpeju HEOTPaHUYEH-
HOTO0 Kpyra JuL [2].

B cooTBeTCTBMM C HOpMaMH IpaKJaHCKOIO 3aKOHoJaTeJsbcTBa Pecnyonuku besapyck
0OAO o6siaziaeT BceMH 06IIMMHU NPU3HAKaMHU HPUAYECKOTO JULA: TaK, OHO MOXeT UMeTb I'pa-
KJaHCKHe NpaBa, COOTBETCTBYIOIIME Le/IIM [1eITeJbHOCTH, lIpelyCMOTPEHHBIM B €ro y4peiu-
TeJIbHBIX JJOKYMeHTaX, a TakXe NpeAMeTy [edTeJIbHOCTH, eC/IM OH yKas3aH B yYpeAUTeJbHbIX
JLOKYMEHTAX, U HeCTU CBA3AaHHBIE C 3TOU JieATeJIbHOCThIO 00513aHHOCTH.

BaxkHbIMU 0COGEHHOCTSIMU 06/1aZjaeT persjaMeHTanus npotecca co3ganus 0AO, KOTopbli
YCJIOBHO MOKHO pa3buTb Ha TPX OCHOBHBIX 3TaNa:

1) 3akJ/t0YeHHMe yIpeuTeIsIMU A0oroBopa o co3aanuu 0AO;

2) mpoBeJieHVe yYpeAUTeJbHOr0 cOOpaHUs, Ha KOTOPOM y4peAuTesssMA NPUHUMAETCs
pewieHue o co3fanuu OAO, yTBepKJaeTcs ero yCTaB M peLarTca UHble BOIIPOCHI, CBS3aHHBIE C
CO3JlaHHEeM O0I1leCcTBa;

3) rocynapctBeHHyto peructpanuio 0AO. O4HOBpeMeHHO, K/IloUeBOe 3HaYeHHe B C03/1a-
Huu OAO uMeloT npeJiBapuTesbHble 3TAIlbl 3TOrO IpoLiecca: B YaCTHOCTH, [I0 MOAAYU JOKYMEH-
TOB Ha rOCyJapCTBEHHYIO perucTpalui HeoO6X0JMMO COTJacoBaTh HaMMeHOBaHHE U OIpeje-
JIUTb MecToHaxoxeHue OAO, mocJie yero noJroTOBUTh IPOEKT yCTaBa.

B cootBeTcTBUM C noan. 2.1 n. 2 /lekpeta [Ipe3usenTta Pecny6aiuku Benapych oT 16 siHBaps
2009 r. Ne 1 «O rocymapcTBEHHOW perucTpaliy M JIMKBUJALWU (MpeKpalleHUH AesITebHOCTH)
CcyObeKTOB X03s1iicTBOBaHUs» (Aasee — Jekpet Ne 1), . 4, u. 1 . 13 [losi0:keHUs 0 rocyapCTBEH-
HOW perucTpanuu cyo’beKToB X034l cTBOBaHUA [1] rocysapcTBeHHas peructpanus OAO ocyue-
CTBJISIETCA [0 MECTY ero-Hax0XJeHHUs COOTBETCTBYIOIMM PerMCTPUPYIOIIMM OpraHOM Ha OCHOBA-
HUH 3asiBUTEJIbHOTO NPUHIUNA B JleHb M0/la4M HEO6XO0AUMBIX JJIs1 POBEeHUs] TAKOW perucrpa-
L[MU JOKYMEHTOB MOCPeACTBOM JIMYHOIO obpalleHus yupenurtesns (yupegureseit) OAO B perucr-
pPHUpPYIOLIMHI OpraH UK obpallleHue yTeM Npe/CcTaB/IeHUs JOKYMEHTOB B 3JIeKTPOHHOM BHU/IE.

BmecTe ¢ TeM, cieiyeT OTMeTHUTh, 4YTO B JlekpeTe Ne 1 OTCyTCTByeT onpefie/ieHHe CaMoro
NOHSITUSA «FOCYAAPCTBEHHAs perucTpanus Cy6’beKTa X031HCTBOBAHHUS».

OgHuM M3 BakHeHlux npusHakoB OAO Kak cy6beKTa X03sHCTBOBAaHUA fBJISIETCH €ro
HMMYIeCTBeHHas1 000C00JIeHHOCTb U CIOCOOHOCTDh CAMOCTOATE/IBHO OTBeYaTh 10 0043aTe IbCT-
BaM CBOMM uMyliecTBOM. [I[pudueM nMeHHO ycTtaBHbIM ¢poHa OAO (paszesieHHe ero Ha aKIUH)
SIBJISIETCSA TVIABHOM OTJIMUUTEJbHOW OCOOGEHHOCTBHIO aKIIMOHEPHOTO OOILIeCTBa, BBIAE/SAIOIIEN
JlaHHY!0 OpraHM3allMOHHO-IIPAaBOBYI0 GOPMY IOpUAUYECKUX JIUL, @ ero GOpMUpPOBaHUE, a TAKKe
HOPAOK U YCJIOBUS €ro U3MeHeHUs TaKKe XapaKTepU3yTcs crnelpuKoi NpaBoBOro peryiu-
poBanus. B yactHocth, Jekperom N2 1 nis OAO ycTaHOBJIEHO TpeGOBaHHE O MUHHUMAaJIbHOM
pasmepe yctaBHOTro ¢poHia B pazmepe 400 6a30BbIX BesinuuH [1]. CiieiyeT Takke yIMTHIBATD,
YTO MUHHMaJIbHbIe pa3Mepbl ycTaBHbIX GoHL0B OAOQ, BRICTyNaOLIMX B KauecTBe OaHKOB, CTpa-
XOBbIX OpTaHU3aLUH, YCTaHaBIUBAIOTCS COOTBETCTBYIOLIMM NPOPUIbHBIM 3aKOHOAATE/IbCTBOM.

3akumoueHue. 060611as B 11eJI0M, CJIeIyeT OTMETHUTD, YTO NpeuMylnecTBa co3ganusa 0AO
00'BSICHSIETCS OTHOCHUTEJIbHOM JIETKOCTBIO OTYYXKJEHUSI U MPUOOpeTeHUsI aKLui, YTO CO3JaeT
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yCJI0BHUA [JIs IpUBJIeYeHUs] KaluTala MHOTUX JIML, U BO3MOXXHOCTbIO ero CBOGOLHOTO IlepeMe-
1leHUs U3 04HOH chepbl IpeANPUHUMATEIBCKON AeATEJbHOCTH B APYTYIO.

B cBowo o4epenib, KOMIJIEKCHBIA XapakTep npeanucaHuit Jekpera N2 1 u [losioxkeHus: o
rocyapCTBEHHOM perucTpanuy, C O4HON CTOPOHBI, N03BOJISIET LOCTATOYHO 3P EKTHUBHO Olpe-
JleJIUTh eJUHBbIN Mops/I0K rocygapcTBeHHol peructpanuu 0AO U UHBIX CY6'bEKTOB X035HCTBO-
BaHHA, OJHAKO B HEM OTCYTCTBYeT OIlpe/ie/IeHHe CaMOro NOHATHUA «TOCyAapCTBeHHasl pPerucT-
panusi cy6beKTa X039HUCTBOBAHUSI», T.€., 10 CyTH, He onpejeseHa cdepa NpUMeHEHUs. U peJ-
MeT pery/JiMpoBaHUs JAaHHOTO HOPMAaTHMBHOTO NpaBoBOro akra. [lo 3Toi mpuyuHE 1es1ecoo6-
pa3sHbIM NpeACTaBJAgeTCA 3aKpenyeHue B HopMax /lekpera Ne 1 To4HOro onpegesieHUs NOHA-
THS «TOCYJJapCTBEHHAsA PerucTpanus cyobeKTa X03s1iCTBOBAaHUA».

1. O rocyjapcTBeHHOW perMcTpanyy M JMKBUAALWHU (MpeKpalleHUH AeATeJbHOCTH) Cy6'beKTOB X03sicTBOBaHMA: /leKkpeT
[IpesupenTta Pecn. Benapyce, 16 situB. 2009 1., Ne 1 (B pep. Yka3sa [Ipesugenta Pecn. Benapycs ot 18.04.2019 r. Ne 151) // «3TA-
JIOH» [3nexTpoHHBIH pecypc] / Hau. neHTp npaBoBoi nHpopmanuu Pecn. Besnapycs. - Munck, 2020.

2. O xossiicTBeHHbIX obwecTBax: 3akoH Pecn. Benapych, 9 gek. 1992 r., Ne 2020-XII" (B pen. 3akona Pecn. Besnapych
ot 17.07.2017 r. N2 52-3) // «9TAJIOH» [nekTpoHHbIH pecypc] / Hau, ueHTp npaBoBoi nHbopMauuu Pecr. Besapych. - MuHck, 2020.

3. oparpywa, B.B. AkiiioHepHble 061ecTBa: HOBOe B 3aKOHO/ATe/IbHOM PeryJIMpOBaHUM (TeKCT 10 COCTOsiHUIo Ha 16.07.2019 .) /
B.B. [loarpywma // KomMeHTapuu 3akoHoAaTebcTBa. CipaBouHoO-npaBoBas cucteMa «KoHcysnbranTtIlitoc Besapycb» — [D/1eKTpoH-
HblH pecypc]. - MuHck: 000 «lOpCnekTp», 2020.

OBECIIEYEHME MNPO/IOBO/IbCTBEHHOW BE3OIIACHOCTH
KAK L EJIb 1 IPUHLIUITI COBPEMEHHOI'O ATPAPHOI'O 3AKOHOJATEJ/IbCTBA

Moxos A.10.,
achupaHm Boszozpadckozo uHcmumyma ynpasieHust — puauasaa Poccutickoli akademuu
HapodHozo xo3sticmea u 2ocydapcmeeHHoU cayxc6obl npu [Ipe3udenme Poccutickotl Pedepayuu,
2. Bosazoepad, Poccutickas Pedepayus
HayuHblill pykogodumens - AHucumos A.Il., dokmop ropud. Hayk, npogeccop

AKTyaJbHOCTb BOINpOCa O LeJfAX U MPUHLUIAX NPAaBOBOrO peryJvupoBaHUs arpapHbIX
IIPaBOOTHOIIEHUH Ha MOCTCOBETCKOM HPOCTPAHCTBE 00YC/0BJIEHA LieJbIM PsZioM paKTOPOB —
He TOJIbKO MPaKTHYeCKUX, HO U TeopeTHUdeckux. [Ipex e Bcero, nepexof ctpaH 6biBuiero CCCP
K PbIHOYHOW 3KOHOMUKe TpebyeT HPUHIMNUAIbHO HOBBIX MOAX00B K POPMUPOBAHUIO U BhI-
NIOJIHEHUIO Mep TOCyJapCTBEHHOI'0 pPery/JMpoBaHusa B arpapHoi cdepe. OpueHTUPOBAHHOCTD
arponpoMBbILIJIEHHOT0 KOMILJIeKCa Ha 9KCIOPT He MOXeT OCYyILeCTBJAATHCA B yllepb UHTepecaM
HaceJleHUsl CTPaHbl, IOCKOJIbKY 0beclieueHre MPOAYKTaMU NMUTAHUS SIBJSETCS Heob6X0AMMOn
rapaHTHel npaBa Ha JOCTOUHBIE YCAOBUS XXU3HU, B TOW WJIM MHOM CTENEeHU 3aKPenJéHHOTO B
KOHCTHUTYLIUSIX BCEX COBPEMEHHBIX rocyaapcTs. KpoMe Toro, pasBuTHe caMOM CUCTeMBbI [IPaBa,
BJIMSIHME Ha Heé TeHJAEeHUMH rJ06aJbHOTO U HallMOHAJIBHOIO XapakTepa (ycTapeBaHUe U HC-
Yye3HOBEHUE HeXapaKTEepHBIX [Jis1 TeKylled MOJUTHYECKON CUCTeMbl NMPAaBOBBIX MHCTUTYTOB,
dopMHpoOBaHHE HOBBIX OTPACIEN 3aKOHOAATENBbCTBA U T.Jl.) CTABUT BONPOC, B TOM YHUCJIE, U 06
aKTya/Jus3alUu arpapHoro mnpasa. Ha pgaHHbIM $aKT ykKasblBaeT U HeLOCTAaTOK arpapHo-
IpaBOBbIX HCC/e0BaHWH B COBPEMEHHOM Hay4yHOM INpocTpaHCTBe Poccuiickoin ®Penepanuu
(Tak, B mpejiejiax COOTBETCTBYOLLEN crelraiM3aluy AUCCePTALMK 10 arpapHOMY MpaBy B Te-
yeHue 2015-2020 rr. 661710 3alUIIEHO B HECKOJIBKO pa3 MeHbllle, YEM MCCAe0BaHUM MO MpU-
PO/I00XpaHHOMY WJIU 3eMeJIbHOMY MpaBy [1, c. 68])

MaTepuan u MeToAbL. MaTepuajoM HCC/Ie0BAaHUS BBICTYNAT HOPMbI JeHCTBYIOILETO
arpapHOTO ¥ KOHCTUTYLMOHHOTO 3aKOHO/aTebcTBa Poccuiickoit Pefepanuy, a Takke coBpe-
MeHHble TeOpeTUYeCKHe H/leu U KOHLeNIIMK B 06J1aCTH arpapHOro U 3eMeJIbHOIO IIpaBa.

Pe3yabTaTbel U MX 00CyXJeHue. [Ipy pa3paboTKke HOPMATUBHBIX aKTOB OCOOYI0 Ba-
HOCTb MpUOGpeTaeT CO6JIIOJAEHNE OCHOBHBIX MPUHIMIIOB CAMOCTOSITE/NbHBIX OTpacjel mpasa.
BxJiroyasi B CBOM mpeMeT rpynibl OTHOIEHUN U3 APYTUX OTpac/el, CyleCTBeHHO pas3J/nyalo-
IIUXCS1 MeX/1y co00U B MeTo/le U cliellMdrKe Cy6'beKTHOr0 COCTaBa, KOMILJIEKCHAs OTpac/ib npa-
Ba (BHe 3aBUCUMOCTH OT Ha/u4us 6a30BOro KOAUPHLMPOBAHHOIO aKTa) YCTaHABJIMBAET Clie-
MUKy CBOEro peryJMpoBaHusl, U YCTAaHOBJEHHbIE MPUHLUIIBI IPSMO MOATBEPKAAOT 3TY CIle-
MUKy, «060CHOBBIBAsI» caM (GaKT HAJIUIHMS CAaMOCTOSITeNbHON oTpaciu. He sBisieTcss UckiIto-
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