TakuM 06pasoM, coBeplleHHe CAEJIKH OCJIOXKHSETCA 3a CYeT U3JIMLIHel GlopoKpaTu3a-
nuu. A Kak cnefcrBue — y IT-KoMIDaHui CHMXKaeTCA 3aMHTEPECOBAHHOCTb B NPOJBHKEHUHU
nudposBusanuu B Pecnybsivky Beslapyce.

B Poccuiickoit @efiepaliyu JaHHbIN BOIPOC YKe YPeryJupoBaH: ucxoss us 1. 2 cT. 32 Pe-
JepasibHoro 3akoHa oT 26.07.2006 N 135-®3 (pea. oT 24.04.2020) «O 3amuTe KOHKYPEHLIUU»,
OpraHU3alMy BMeCTO MoJIy4eHusl pa3pelleHus 06s3aHbl yBeJOMUTb aHTUMOHOIOJIbHbIE OpTa-
HbI O IPOBEJIEHUH CEeJIOK [4].

3akiro4yeHue. B kayecTBe pelleHUsI JaHHOU NPo6JieMbl MOXKHO IPeJJIOKUTh YIIPOLIeHNe
JlaHHOM mpoleayphl U cjefjoBaHUe npuMepy B Poccuiickoit @efiepanii: yCTaHOBUTh FPAHUILBI
CTOMMOCTHM CJieJIKH, T/ie [l ee NPOBeJleHUsl AOCTAaTOYHO Oy/eT JIMIIb yBEeJOMUTb aHTUMOHO-
NoJIbHbIE OpraHbl. B cBsI3M ¢ yeM ob6ecnedyuTcs UX Pa3rpys3ka, a OpraHUu3aly Noay4yaT CTUMYJI
JLJ1s1 pa3BUTHUS COGCTBEHHOM NPOJYKLIUM B Ipefesax Pecniy6iuky Benapyce.

1. T'paxzaaHckuii kojekc Pecny6imku Besapych [Js1eKTpoHHbIN pecypc]: 7 nekabps 1998 r Ne 218-3: mpunsrt [lanaToii npej-
craBuTesiell 28 okTsa6ps 1998 r.. opobpen CoBeroM PecnyGiuku 19 HosGps 1998 r.. B pefakuuu 3akoHa PecnyGamku Benapych
o1 04.05.2019 r.// ITAJIOH. 3akoHoaaTtesbcTBO Pecny6inku Besapych / Hau. nenTp npaBoBoii uH$opM. Pect. Bestapycs. - Munck, 2020.

2. 06 aBTOpPCKOM IpaBe U CMeXHbIX NpaBax [JNeKTpoHHbIHN pecypc]: 3akoH Pecny6ivku Benapych ot 17 mas 2011 r. Ne 262-3:
B pepakuuu 3akoHa Pecriy6sinku Benapyck ot 27.07.2019 r. u 27.05.2020 r.// 3TAJIOH. 3akoHomaTesnbeTBo Pecny6inku Bestapych / Ha.
LleHTp npaBoBoi nHPopM. Pecn. Bestapych. - Munck, 2020.

3. O mpoTHBOJEHCTBUU MOHOMOJHUCTHYECKOH JesiTeIbHOCTH U PAa3BUTHUU KOHKYPEHLUH [DJIeKTpOHHBIN pecypc]: 3akoH Pec-
ny6auku Besnapyck ot 12 feka6pst 2013 r. Ne 94-3: B pepakuuu 3akoHa Pecny6snku Besapyeb ot 08.01.2018 r.// 3TAJIOH. 3ako-
HozaTenbCcTBoO Pecniy6sivku Benapychk / Han,. nenTp npaBoBoi uH$opM. Pecn. Benapych. - MuHck, 2020.

4. O 3amuTre KOHKypeHUUH PenepaysbHbIA 3aKOH [JJIEKTPOHHBIN pecypc]:/ @enep. KOHCTUTYL. 3akoH, 26 uiosnsa 2006 .,
Ne 135-®3: B pesr. Pefiep. KOHCTUTYLL, 3aKoHA OT 24.04.2020 1. // Koncynprantllmoc. Pocenst / 3A0 «Koucynbrant [Lmoc». - M., 2020.

ITPABOBOE ITOJIOXKEHHUE B YC/IOBUAX ITAHAEMWU BEXXEHLEB U JIULI,
INEPEMEILEHHBIX BHYTPU CTPAHBI

Munuykoea E.C,,
cmydenmka 3-20 Kypca BI'Y umenu I[1.M. Maweposa, 2. Bumeb6ck, Pecnybauka beaapycb
Hayunuliii pykoeodumesns - Heawkeeu4 E.®., kaHd. ned. Hayk, doyeHm

B cTaTbe paccMaTpuBalTCa 0COGEHHOCTH U TeHJEeHL WU NPAaBOBOIO IMOJIOKEHUS OexeH-
LI€B U JIML, IepeMeIlleHHbIX BHYTPU CTPaHbI B YCJOBUAX NaHAEMHUH, aHAIU3UPYETC COBpEMEH-
Has MUTpallMOHHasdA 06cTaHOBKA B cTpaHax EC, onpe/ieisfl0TCA OCHOBHbIE NPHUYKHBI yllleMJIeHUsA
npaB OexxeHL|eB U BbIHY>K/JeHHbIX MUTPaHTOB.

Lenp paboThl — xapaKTepUCTUKA M3MEHEHUN IPABOBOI0O MOJIOXKEHUS OEXEHLEB U JIHL,
nepeMelleHHbIX BHYTPU CTPaHbl, 00yC/I0BJIEHHbBIX TaHjeMUel KOpOHaBUpyca.

MaTepuaa u MmeTobl. OCHOBHBIMU MaTepHasaMy paboThl ABJAITCA KoHBeHLMA O cTa-
Tyce 6exeHLeB, CorsamieHue BO3 «06 ykpensieHUM U yJydllleHUH yCAyT OOILeCTBEHHOTO 3/pa-
BOOXpPaHEHUA JJI1 MU/UIMOHOB HACU/JILCTBEHHO NepeMellleHHbIX JUL» U Ap. [1d aHanusa Hop-
MaTHBHOIO0 MaTepuasia OBIJIM HCNOJIb30BaHbl (GOPMaTbHO-IOPUAUYECKUNA U CPaBHUTEJbHO-
IIpaBOBOX MeTO/ bl UCCJIe[JOBaHHUS.

Pe3y/bTaThl U UX 06CYyKJeHHe. B HacTosilee BpeMs cTpaHaM EC Heo6xoauMo cAennaTb
BbIOOp: WU HEKOHTPOJUPYEMBIHA NMPUEM OGeKEHIIEB U MUTPAHTOB, WM 3MUEMHUOJIOTUYECKAs
6e301aCHOCTb.. B €BfI3W C Ha/MYMeM MUJIMOHOB GeXXeHI|eB Ha TEPPUTOPUH €BPONENCKHUX
CTpaH, IPpUHUMAIOLMecs CeroJHs KapaHTHHHbIe Mepbl MOTYT OKa3aTbcs 6ecnosie3HbIMU. COT-
HU ThicAY 6exkeHIleB U3 Cupuy, AdpranucraHa, JIMBUU U JPYTUX FOCYAapCTB NPOXKMUBAIOT B Ma-
JIATOYHBIX TOPOJIKaX, He 0OecleYeHHbIX CUCTEMON MeJULIMHCKOI0 KOHTPOJIS,, U He COO/II0AaI0T
Heob6xoMMble CAaHUTapHble TPebOBaHUS.

Tak, HanpuMep, B I. 3ysib [epMaHuu B Jlarepe 6exeHL|eB Ha pe;KUMe CaMOU30JIAALIUY Ha-
xoAuTcs okosio 500 yesi0BeK, 4YTO NMOBJIEKJIO 3a COO0M yBeJIMYeHHe YKCJ/Ia NOJULEHCKUX (0KO0JI0
200). OcobeHHO TpeBOxHasA 0OCTAHOBKA B Jlarepsix Ha ocTpoBax ['penuu, rje okoJo JecaTKa
ThicsY 6exxeHeB U3 Cupuy, [lakucTaHa U JpYrux CTpaH HaxoJsATCS B KpailHe TsXeJIOM I10J10-
>KeHUH, UM He XBaTaeT CaMOI'0 He0O6X0MMOI0: OT XKUJIbsl [0 AOCTyNA K NUTbeBOX BOJe U CpeJi-
CTBaM JIMYHOMW TUTrHeHsl [1].

480



B nesifx pasBUTHSA U YKpeIJeHUs CUCTEMbIl 3[jpaBOOXpaHeHUs [Js BbIHYK/JeHHbIX Ilepe-
ceJIeHIIEB B Mae 3TOro roja 6b110 noanucano Coryamenue mexxay BO3 u YBKB OOH (Yopasiie-
HHUe BepxoBHoro Komuccapa OOH no gesnam 6exxeHneB). OHO ABJSETCSA AOMOJHEHUEM K COTJIa-
HeHu1o0, noanrMcaHHomy B 2019 roay ¢ MexxayHapoiHO#M opraHu3anuyei no murpanuu (MOM), u
npefycMaTpuBaeT yCUJieHHe Mep N0 NpefoTBpalleHHI0 Ype3BblYalHbIX CUTyallud B 06J1acTU
3/lpaBOOXpaHeHUs U Y[ 0BJIETBOPEHHUIO MeIUIIMHCKUX NOTpeOHOCTel GexxeHlieB. OTMeTUM, YTO
Ha CeroJHsIIUIHUM JleHb HAaCYMTbIBAETCA CBbllle 26 MUJIMOHOB GexxeHLeB, 80% K3 KOTOPBIX
NpUOBLIBAIOT B CTpaHaX C HU3KKWM WUJIM CPeJHUM YPOBHEM [Ji0X0Ja U cJaboi cucTeMoOU 3/paBo-
oxpaHeHus [2]. BO3 B3s/1a Ha cebGs OTBETCTBEHHOCTb MO NPOPUJIAKTHUKE U YKPEIJIEHHUID UX
3/10pOBbS, T.K. UIMEHHO OHM HauboJlee OJBeP>KeHbl pUCKaM U3-3a TAaKUX 6apbepoB, KaK MeCTo-
[0JIOXKeHUe, SA3bIK, JUCKPUMUHALMS, OTCYyTCTBUE MaTepUaJbHbIX CPEeJCTB, YTO 00ycaaBIAUBAET
BO3MOXXHOCTb OTCYTCTBUS JOCTYIa K MEJULIMHCKUM ycayraM. Oco6eHHO 3TO KacaeTcsl TeX, KTO
HaxoJUTCs B Jlarepsx, rZie HAMHOTO TpyAHee CO6/I0AaTh IPOCTble 3NUeMU0JIOTHYeCKHe MePbl.

B HacTosee BpeMsa TecHoe B3auMogelcTere BO3 ¢ MMHHCTepCTBAMM 34 paBOOXpaHEHUA
CTpaH 10 BCEMY MUDPY CIIOCOBCTBYeT 60pbbe ¢ naHjeMuel. Tak, B TauaHACKHUX MEAULMHCKUX
yupeXAeHUsIX JOCTYIHO OKa3aHWe MeJUIIMHCKHX YCJAyr BceM OexeHLaM HE3aBHUCHMO OT WX
[IpaBOBOr0O M0JI0KeHHUs. B Mekcrke ObLIM NOATOTOBJIEHBI MeULMHCKUE NPOTOKOJIbI JAJ1S IPO-
bUIaKTUKU 1 BbISIBJIEHUS BUPYyCca Ha paHHEM 3Talle B Jlarepsx AJs 6exxeHueB. [I[paBUTe1bCTBOM
Cunranypa npu noggepxxke HIIO, Bkitoyast LieHTp TPy AsALMXCSA-MUTPAHTOB, 6bLJ PELIEH BONPOC O
KOMMYHHMKaLMX MHOCTPaHHbBIX paboyux B 0611ekUTUsAX. OJHOM 13 IJIaBHbIX NPOGJIEM B €€ 10CTH-
»KEHUH ABJISIJICS A3BIKOBOW Oapbep, OJHAKO BJIACTAMHU ObLIM NPeAJIOKEHbl METO/Abl B3aUMOJENCT-
BUS C HUMHU Ha UX POJHOM fi3bIKe. CBBbIllIE 5 ThIC. IIOCJA0B» OOLIEXKATHS BbIPA3UIM COTJIacHe OKa-
3aTh MOMOLLb MYyTEM pacnpocTpaHeHUs1 BaXKHON UHopMaunu cBouM KoJsuteram [3]. Kpome Toro,
JUISl peasd3allMy NpaBa Ha AOCTYI K MHGOpMauuy, Oblia MoBbIlleHa BOCOPUUMYUBOCTD K Wi-Fi
B OOLUEXUTHUSAX U NpefocTaB/ieHbl SIM-KapThl, obecnedynBaloie OTKPbITHE MHOeCTBa HOBOCT-
HBIX U pa3BJieKaTe/IbHbIX KaHaJIOB /sl IPOCMOTpPa Ha MOOUJ/IbHBIX YCTPONCTBAX.

Ha ¢onHe manzemuu yxyamuauch otHowenus Mexay HI1O (HenpaBuTe/bCTBEHHbIE OpraHU-
3a1MM), obecnieyrBaolive caceHue 6exxeHleB B CpeJu3eMHOM MOpe, U CTPaHaMH, paHee NPUHU-
Maromumu bexeHnes. CorsiacHo AaHHbIM areHTcTBa OOH o fesiam 6exkeHIeB, K MOMEHTY pasrapa
MaHJIeMHH 0K0JI0 167 CTpaH MOJHOCTBI0 WM YaCTUYHO 3aKPhLJIM CBOU T'PaHUIIbl, 57 CTpaH He c/e-
JIaJIA UCKJIIOYeHUs JJ1s1 JIUL, MILyIUX Yoexuie. Mcxoas U3 anuJeMruoI0rHiecKon CUTyaluy, cTpa-
Hamu EC 6b110 NMPUHATO pellleHHe 00 OTKase OT MporpammM, obecrnedynBaroUIMX pasMelleHue Ge-
>KeHLeB Ha cBoUX TeppuTopusx.Ilo MHeHuto YBKD, 3aKkpbITHe rpaHul M OTKa3 B [IpeJj0CTaBJIeHUH
yb6exuIa uAET Bpa3pes ¢ MeXAyHapOAHbIMY MPUHIMIIAMH 3aLIUThI TEX, KTO B HEU HYXKJAETCH, T.K.
OHM CIIaCcalOTCA OT BOMHBI U MPecieJOBaHNM, KOTOPBIE, K COXKaJIEHUI0, He PEeKPaILalTCca U BO Bpe-
MfA na"geMud. OTMeTUM, YTO TaKUe Mepbl GaKTUYECKH OTPaHUYMBAIOT [IPAaBO Ha MoJyyeHue ybe-
KU1, YTO OOBIYHO IPUBOJAUT, K BO3BpALlEHUI0 WIH NepeMelleHNI0 B Ipyryue CTpaHbl, IZe OHU
CTAJIKUBAIOTCS C JUCKPUMHAHALMOHHBIMY OTPAaHUYEHHUSIMH JOCTYIA K MEAUIIMHCKUM U UHBIM YCIy-
raMm, UCI0JIb30BaHUEM UMMUTPALMOHHOTO COZlepXKaHus O/ CTPaXKel U MH. Jip.

B Mae HIIO 3as1Busi0 0 pocTe uucia GexKeHLEeB, NbITalOUMXCsA nonactb B EBpony no Cpegu-
3eMHOMY Mopto. [Ipumepom siBasieTcs: CULuius, rae B NOPT NPUOBLIO CyAHO HEMELKOW 'yMaHU-
TapHOU MuccuH «Sea-Watch», Ha KoTopoM Haxoawsoch cBbiiie 200 yesnoBek [4]. [Taccaxupsl co-
IIJIM Ha-6eper TOJILKO MOC/e OTPULATENbHOr0 TecTa Ha BUpYC. [locie TpexMecs4yHOro nepepbiBa
B0O306GHOBMJIO MUCccUIO cyAHO «Ocean Viking» acconnanuu SOS Méditerranée no cnaceHuto Jito/ieil B
OTKPBITOM Mope. B Liesisix HepacnpocTpaHeHUs BUPYCa, TEPPUTOPHUS CyAHA Oblia pasjesieHa Ha
«KpPaCHbIE» U «3eJieHble» 30Hbl. B 06111el caoxHOCTH, 0K0J10 800 YesoBEK MONBITAIMChH J00paThCs
Zlo 6eperoB EBponbl u3 JluBuu [5]. CieayeT oTMETUTh TOT GaKT, YTO YUCJIO TAKUX MOMBITOK Bbl-
pocJio B 2,5 pa3a B CpaBHEHHH C NIPOLJIBIM I'oZioM. B yacTHOCTY, BCIIbIIIKA BUpPYCa MOXKET CTaThb pe-
[IAI[MM MOMEHTOM B MEXaHHW3Me pacipesesieHus 6exeHleB Ha Tepputopuu EC.

Kpome orpanuveHus1 mpaBa Ha MoJiyueHue y6exuia, 6eKeHLbl U MpeJCcTaBUTE/NN MEHb-
IIMHCTB NO/BEPIJIUCh CTUTMATHU3al MU B HEKOTOPBIX CJy4asaX U CO CTOPOHBI JO/KHOCTHBIX JIULL.
Hanpumep, B lllpu-Jlanke u Uuauu npejcraBuTe/d MyCyJIbMaHCKOI'0 HaceJleHUs 110/ BeprarT-
€Sl CTUTME U Pa3KUTaHUIO0 HEHABUCTH, CBA3bIBad UX C BUpycoM. B ['auTu Takke 4yacTo nocryna-
IOT yI'pO3bl 10 OTHOIIEHUIO K JIML]AM, TPEANOJI0XKUTEIbHO 3apaXKEHHBIM BUPYCOM.
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3akio4yeHue. TakuM 06pa3oM, CI0XKHMBILAsCA MUIPALMOHHAsi 06CTAaHOBKA JleMOHCTPHU-
pyeT HEO6X0AUMOCTb U3MEHEHHUS MOJUTHUKU B OTHOIIEHUM OeXXeHLeB U JIML, NepeMelleHHbIX
BHYTpHU cTpaHbl. KpoMe Toro, yBesiueHue NOTOKa OeXXeHLeB B YCJIOBUAX MaHJAEMHUU MOXET B
JaJibHellleM NOBJIUATH HA MEXaHU3MbI UX Nepepacnpenesenus B ctpaHax EC. bes pomxHoro
YpOBHS obecrnedyeHUs] eCTECTBEHHbBIX NIPAaB B yCJOBUSAX NaHAEMUU HeU36eXHO 060CTpeHUe Iy-
MaHHUTApHbIX, 3KOHOMHYECKHX U UHBIX KPU3UCOB. C Lie/Ibl0 UX HeONylleHUs] He0o6X0JUMO ype-
T'yJIMpOBaTh OrPaHUYHble OTPAaHUYEHUSA TAK, YTOOBI OHU He IPOTUBOPEUYUIIN MeXAYHapOJHbIM
CTaHZAapTaM B 06J1aCTH IIPaB YesOBeKa U 3alllUThl OeXeHLEeB, a TAKXKe peajlu30BaTh NPOLEeAYPY.
JUCTAaHIIMOHHON 06pabOTKU X0/IaTalCTB 0 NMPeJOCTaBJEHUH YOEKUIIA.
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K BOITPOCY MEXAHU3MA CO3JAHUA OTKPBITOI'O AKHMOHEPHOTI'O OBLIECTBA
B PECIIYBJIUKE BEJIAPYCH

Mopo3 H.0.,
cmydenm 3-2o Kypca BI'Y umenu I1.M. Maweposa, 2. Bume6ck, Pecnybauka beaapycs
Hayunwltil pykosodumens - Hukoauues A.H., cmapwuii npenodasamens

CBoe npaBo Ha y4acTHe B IpeJlIPUHUMATENbCKON AesATeJbHOCTH GU3ndeckre U I0pU-
JU4YecKHe JIMLA 3a4aCTy0 Peaju3yIoT MOCPEACTBOM 00 beIMHEHUS B IPYIIIIbI, COEJMHSS Kalu-
TaJibl U JIMUHbIe YCUJINA LIS AOCTHKEHUS 1iesieil. B coBpeMeHHOM 00111ecTBe 3HaYeHe UHCTUTYTa
I0pU/UYECKOTr0 JIMLA ellle 60Jibllle BO3pacTaeT BC/Ie/CTBYE YCI0XKHEHNUI UHQPACTPYKTYPhI U UH-
TepHAaLMOHAIU3aUMA NpeANpUHUMATENbCKON JeATeJbHOCTH, pacllMpeHUs roCyJapCTBEHHOIO
BMellaTe/1bCTBA B 9KOHOMUKY, OSIBJIEHHS] HOBbIX UHPOPMALIMOHHBIX TEXHOJIOT U

CoOTBETCTBEHHO, CO3/laHKe COOCTBEHHOIO /JieJla No-NpeXHeMy TpebyeT He TOJIbKO IPO-
paboOTKU coJiepKaTeJbHON CTOPOHBI BONPOCA, HO U COOJIOAEeHUA QOpMBbI peanusalUu 3TOU
HJled 3aKOHHBIM U HauboJiee BBIFOAHBIM CIOCO60M. MHOTrWe Hcc/efoBaTeld CYHUTAIOT, YTO
dopma BeZileHUsT OM3HECA MOXKET B 3HAYMUTEJNbHON CTEleHHU MOBJIMATD Ha €ro cojiep>kaHue: OT-
PasUTbCA HA CTPYKTYype YyNpaBJeHHWsd, NOBJUATL Ha MNOPALOK paclpezie/ieHUs NMPUOBLIH, OT-
JleJIbHble IPaBUJIa 3aKJII0UeHHU CLLeJIoK U T.A4. [3].

BeliieckazaHHOe 06yC/IaBJIMBAET HE TOJIBKO TEOPETHYECKUHM, HO U MPAKTUYECKUH UHTe-
pec ¥ aKTyaJIbHOCTb aHa/IM3a MPOLEeAYPHbIX aClIEKTOB CO3JaHUS1 OTKPBIThIX aKI[MOHEPHBIX 06-
mectB (ganee - OAO) B Pecnybsnuke bBenapych kak caMOCTOSITEJbHOW OpraHU3alMOHHO-
paBoBOK GOPMbI KOMMEPYECKOW OpraHU3aIiuH.

Lenbto vccae0BaHUS SIBJISETCS M3ydyeHHe 0COGEHHOCTeM OpraHu3alOHHO-NPAaBOBOrO
MexaHu3Ma co3aHus OAO B Pecniy6sinike Benapych.

MaTepuai 1 MeTo/bl. B KauecTBe MaTepuaJsia JJjisl UCCJIeOBAHUsA UCI0JIb30BaHbl HOPMBI
HaIlMOHAJIbHOT'O 3aKOHO/1aTe/bCTBA B 06JIaCTH IPaXJaHCKOTO U X035IMCTBEHHOT0 NMPaBa, a Tak-
ke paboThl CelMaJuCTOB B AaHHOU cdepe. B mpornecce ncciefoBaHUsA ObLIA UCIOJIb30BaAHBI
clefyolye MeTo/bl: popMabHO-IOpUAUYECKUN, CPABHUTE/bHO-IIPABOBOM, METO/] aHa/IU3a.

Pe3yabTaThl M UX 06CYKAeHUe. B HacTosAlee BpeMs aKLIUOHEPHOE 06IeCTBO SABJAETCSA
JlOCTAaTOYHO pacnpoCTpPaHEHHON OpraHM3alMOHHO-NPAaBOBON GOPMON KOMMeEpPUYECKOW OpPraHU-
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