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NPOBJIEMbI IIPABOIPUMEHEHH A HOPM YFOHOBHQﬁ OTBETCTBEHHOCTH
3A YK/IOHEHHUE POAWUTE/IEHN OT COAEPKAHUA AETEN JINBO.OT BO3SMEIIEHUA
PACXO00B, 3ATPAYEHHBIX TOCYJAPCTBOM HA COAEPKAHUE NETEU
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Hayunuliii pykoeodumesns - bezdeaw B.E., kaHd. ucm: Hayk, doyeHm

AKTyaJIbHOCTb Te€Mbl 3aK/II04aeTcAd B BICOKOW 3HAUUMMOCTH NIOJUTUKH rOCyapcTBa B 00-
JIaCTHU OXpaHbl ¥ 3aLUTHI IeTCTBA U BaXKHOCTBIO, B TOM YHCJ/Ie YTOJOBHO-NIPABOBLIX CPEJCTB 0X-
paHbl pebeHKa OT NMPeCTYNHBIX NocAraTeJbCTB. [IpecTyniennusa B Buje YKJIOHEHUs poJuTeelt
OT COJZiep>KaHUSA JleTel WU BO3MelleHHUs PacxoZl0B roCyAapCTBa Ha UX COJep:KaHUe, Npefy-
cMOTpeHHble cT. 174 YrosoBHOro kKojekca Pecny6suky Benapych, 3aHuMarnT okoJsio 15% B
CTPYKTYype NPeCTYNHOCTH, a UX A0Jd Bo3poca c 2004 r. B 1,4 pasa. Yuciy 141, exKerogHo ocy-
»KJJaeMbIX 32 3TH NPECTYIJEHUs, IPUHA/JIEKUT BTOPOE MeCTO B 06LIEM KOJIUYECTBE OCYXKae-
MBbIX 33 pas/IMYHble NPeCcTYIlJIeHUs], YCTyNasd KOJWYEeCTBY JIML, COBEPUIMBIINX Kpaxxu. Eciu 3a
nepuoyg, 2004-2017 rr. npectynHoctb B besnapycu cokpatuiack Ha 44%, To yKa3aHHad poJu-
TeJIbCKasi NPeCcTynHOCTb — Jiulb Ha 21 %.

Llenp uccnefoBaHusa — BbIABUTH NPOGJIeMbl IPaBONpUMeHeHHUs CT. 174 YToJI0BHOTO KO-
nekca Pecniy6sinku benapych (masnee = YK).

MaTtepuan M MeToAbl. B kKauecTBe HMCTOYHUKOB [JJil HAllMCaHUA CTATbU BBICTYIHJIU
cT. 174 YK Pecny6suku Benapych, MaTepuasbl yToJ0BHBIX AeJl, BO30yXAeHHbIX 10 CT. 174 YK.
MeTo/bl, HCIIOJIb30BaHHBIE B paboTe: METO/|, CPABHUTEbHO-IIPAaBOBOr0 aHa/IM3a, 0600 1LeHUSI.

PesyabTaThl M UX 06CcyKAeHue. OJHOK U3 OCHOBHBIX IPUYMH COBEpLIEHUS NpecTyILie-
HUMH, IpeAyCMOTPEHHBIX CT. 174 YrosoBHOro Kojekca Pecny6sivnku Benapyce, siBisieTcs aconu-
aJbHOE, He Mo Jarollieecsd UCITPABJEHUI0 U KOPPEKTUPOBAHUIO NIOBeJleHUe JINL, BeAYLIUX aMO-
pasbHBIM 06pa3 KU3HU, UX Oe3pasivyuue K cyApbaM JeTeil BCeACTBUE 3JI0yNOTpebJieHUs
CIUPTHBIMU HAlIMTKAMH, A TaKXKe HU3KWH YPOBEHb UMX NIPAaBOCO3HAHMSA, KYJbTYpPhl U COLAaJb-
HOW OTBeTCTBEHHOCTH. CyliecCTBEHHON 0CO6GEHHOCThIO IPOBEIEHNS NIPOBEPOK 10 aHaIU3Upye-
MO KaTeropuud MaTepHUasoB SIBJASETCS TaK Ha3blBaeMbli HAaKONMHWTEJbHBINA Nepuos GopmMupo-
BaHM#A 33aJ0/DKEHHOCTH M0 aJIMMEHTaM, a TaKKe pacxo/aM, 3aTpadyeHHbIM roCyJapCTBOM Ha CO-
Jlep>kaHure JeTel, HaX0AALMXCS Ha TOCY/JapCTBEHHOM 0beclieyeHHH.

[IpefocTaBieHre MaTepHaoB He B IOJIHOM 0O'beMe SIBJSeTCsl O4HON U3 MPUYMH, CII0CO6-
CTBYIOIUX IPUHATHUIO HE3aKOHHBIX IPOLeCCYaJbHbIX pelleHUH.

B HEKOTOpBIX C/Iyyasx OCHOBaHUEM /ISl OTKa3a B BO30YXKJeHUH YyroJIOBHOTO Jiesla U, Kak
cje CTBHE, OCBOOOXKAEHUS OT YTOJOBHOW OTBETCTBEHHOCTH SIBJISIETCSI OTCYTCTBUE B CyZeOHBIX
IIOCTAHOBJIEHUAX YKa3aHUs 0 NepUOJUYHOCTH IPOU3BO/CTBA BBIIJIAT JIMO0 HaJluuMe OIHUO0K B
aHKEeTHBIX JaHHBIX JO/HKHUKA, B3bICKATE IS U HECOBEPIIEHHOJIETHUX JeTEN.

[Ipy BO3HMKHOBEHHWH TAaKWUX BONPOCOB MpPH NPOBEJIEHUM NPOBEPOK B Mopsajke CT. 174 Yro-
JIOBHO-IIpOLleccya/IbHOTO KoZekca Pecrybsivky Beslapych 1 pyB/ieYeHUU JIUL, YKIOHAOLMXCA OT
yIUIaThbl aJIMMEHTOB, CJIe/lyeT yYUThIBAThb, YTO B COOTBETCTBUU C Tpe6oBaHUAMHU 4. 5 cT. 3 YK snnno
NOJ/IEXKUT YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 3a Te COBepIleHHble UM OOIeCTBEHHO ONacHble
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JeicTBus (6e3/ieiicTBUe) U HACTYMUBIINE OOIECTBEHHO OMAaCHbIE MOCIEACTBUS, NMPEeAYCMOTPEH-
Hble YK, B OTHOIIEHNH KOTOPBIX YCTAaHOBJIEHA €r0 BUHA, TO €CTh YMbICeJ UM HEOCTOPOXKHOCTS [1].
YKa3aHHOM HOPMOM B YT0JIOBHOM 3aKOHe 3aKpellJleH IPUHLUI CYyO'beKTUBHOTO BMEHEHUSI.

TakuM 06pa3oM, OTCYTCTBUE yKa3aHUA B Cy[eOHOM NOCTAaHOBJIEHHWHU O NEPUOJUYHOCTH
yIJIaThl aJIMMEHTOB fIBJISIETCS OCHOBaHUEM [iJI1 0CBOOOXK/AeHUs TAaKOI0 JIMLA OT OTBETCTBEHHO-
cTu. UHble HeTOYHOCTH (OIIMOKU, OMUCKU B JlaTe poXJeHusd, ajipece, aMuIvu U T.N.) MpHU
0CO3HAaHWM BUHOBHBIM JIMLIOM [IPOTHBONPABHOIO [T0OBe/leHUs], IOHUMAaHUM CYyTH CyAeOHOro mo-
CTaHOBJIEHHUs TAKKM OCHOBAHUEM He SIBJISIOTCH.

W3ydeHue fes nokKasaso, YTO OpraHaMu MpeJBapUuTe/IbHOTO paccjeoBaHUs, rocyAapcT-
BEHHbIMH OOBHMHUTEJISAMHU U CyJAaMHU JONMYCKAIOTCA OIIWOKM B MIPHMeHEHUH HOPM MaTepualib-
HOr0 IpaBa, MpPEeANOCHUIKON KOTOPBIX fIBJSETCS HEBbIICHEHHWE [eWCTBUTEJbHBIX 06CTOS-
TeJIbCTB COBEpLIEHUs NPeCTyIJIeHUs.

CyOobeKTHUBHAsI CTOpPOHA MPECTYIIeHUs, TpeaycMOTpeHHOro cT. 174 YK, xapakTepuayeT-
csl yMblieHHOW popmoit BUHBL. B cooTBeTcTBUM € 4. 1 cT. 360 YIIK'u 0. 10 IlocTtaHoBIEHUSA
[lnenyma BepxoBHoro Cyama Pecny6sunku Besapyck ot 28.09.2001 r N2 9 [2] omucaTesbHO-
MOTUBUPOBOYHAs YacTb OGBMHUTEJBHOIO IPUTOBOpa JOJDKHA COJlep:KaTh OMUcaHue NpecTyn-
HOTO JlesIHUS, TPU3HAHHOI'O CYy/I0M JI0OKa3aHHbIM, B TOM YK CJle yKa3aHue GopMbl BUHBI.

BoJIbIIMHCTBO M3y4YeHHBIX IPUTOBOPOB HE COJIEP>KUT YKa3aHUA Ha YMBIILJIEHHbIN XapakK-
Tep AeWCTBUH OCYXKJeHHBIX, 8 MHOTIa U Ha JI0Ka3aTeJIbCTBa, NOATBEPKAA0INe YMBILIJIEHHYIO
dopmy BUHBIL. B 060cHOBaHMe KBa/MpUKaALMU NPECTYIJIEHUS He BCErja OTPaXkaloTcs BCe OC-
HOBHbI€ 3JIEMEHTHI €r0 COCTABa, He BbISICHSAIOTCS He06X0JUMble YCJI0BUS NPECTYIJIeHUs: Ha/lu-
Yyue y JiMLa 06513aHHOCTH BBIIJIAYUBATh CPEACTBA Ha coepKaHUe pebeHKa UK pacxobl rocy-
JapCTBa, HaJM4We TaKOU BO3MOXXHOCTH U HEeBBINIOJIHEHME JAaHHBIX efCTBUU B TeueHHe Ollpe-
JleJIEHHOT O YyrOJIOBHBIM 3aKOHOM CpOKa.

3ayacTylo B NPUTroBOpax KOHCTATHUPYyeTCs JMllb (GaKT HeBbINJIATBHl B ONpeseseHHbIN
IIPOMEXYTOK BpPEMEHM CpPeJCTB Ha COJlep:KaHue JeTed W/IM pacxoJ0oB rocyJapcTsa 6e3 Tiia-
TeJIbHO! MPOBEPKU U UCC/Ae[J0BaHUS CaMUX 0OCTOSITENbCTB YKJIOHEHUS, BOSMOXXHOCTH UCIOJI-
HATb 0053aTeJIbCTBA, IPUYUH OTCYTCTBHUS TPYAOBOM 3aHATOCTHU. [Ipu 3TOM A0BOABI OCYXK/€EH-
HbIX O IPUYMHAX HeBbIIJIATbl ONPOBEPraloTCs JUILb HaJUuueM 00513aHHOCTU U 3a,0/PKEHHO-
CTbI0 10 BbIJIaTaM. [locsieHee B pajie CilydyaeB paclieHUBAeTCsA Kak 6e3yCc/I0BHOe JJoKa3aTeJslb-
CTBO NPSIMOT0 YMBbICJIa HA COBeplLIeHUe IPeCcTyNJIeHU.

Yactb 1 cT. 174 YK npeaycMaTpuBaeT YrOJ0BHYI0 OTBETCTBEHHOCTD 3a YKJIOHEHUE PO U-
TeJiel 60Jiee Tpex MecslleB B TeYeHHe Fo/ia OT YIJIATHI 110 Cyle6HOMY NIOCTaHOBJIEHUIO CPE/ICTB
Ha Cojlep)KaHre HeCOBepILIeHHOJIETHUX WM COBEPLIEHHOJIETHUX, HO HETPYJ0CIOCOOHBIX U HY-
YKJAILUXCA B MaTepuabHON nmomowy geteid. [lo GOJBIIUHCTBY el MHKPUMHUHHUPOBAHHbIN
BUHOBHBIM JIMIIaM NIepHUOJ YKJIOHEHHNS OT UCIIOJTHEHUS exKeMeCAYHbIX 00513aTe/IbCTB COCTABJIA
oT 9 no 13 mecaneB. HeynaTa cpejcTB Ha cofiepXKaHue JeTell B TeUeHUe Nepuo/ia, He MpPeBbI-
marouiero 4 MecsieB, MUMeJsia MeCTO B J1elcTBUAX 4% OCYX/JeHHBbIX.

3akioyeHue. TakuM 06pa3oM, B Lie/IIX COKpalleHUs: PaKTOB YKJIOHEHHUS U HECBOEBpe-
MEHHOH yIJIaThl JO/LHKHUKAMU aJIMMEHTOB U COKPBITHS JINO0 3aHIKEHHUs pa3Mepa 3apaboTHOH
IJIaThl U IpUPAaBHEHHBIX K Hell [J0X0/|0B, BOCIIUTAHUS IpaXk[aH B Jyxe IPUOPUTeTA HajJexa-
I1ero MCHOJIHEHHUs CyAeOHbIX INOCTAHOBJEHUN NpejJiaraeTcs: BbIHECTH IocTaHoBjeHUe [lie-
HyMa BepxoBHoro Cyga Pecny6ivku besnapych o npaBuJIbHOM IpUMEHEHWU HOPM MaTepHaJlb-
HOI'0 IpaBa IIpHA paccjefOBaHUHN NPECTYIJIeHNs, TpefycCMOTpeHHOro cT. 174 YK; pacluupuTthb
nepeyeHb COCoO0B YKIOHEHUsI POAUTEEN OT BO3MEILleHHs PAacXo/i0B, 3aTpauyeHHbIX Tocyaap-
CTBOM Ha CcoJiepKaHUe JeTel, Hax0sIUXCA UM HaXOAUBIIUXCA Ha FOCyAapCTBEHHOM obecrie-
yeHUuH (4. 2 cT. 174 YK) BK/IIOUMB B HEro HaxOoXKJeHHe Ha paboyeM MeCTe B COCTOSSHUH aJIKO-
roJIbHOT0, HAPKOTHUYECKOT'0 ONbSHEHHUS.
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