y4eHbIX — K npumMepy, C.M. KHA3bKKUHA, — pa3/ie/ieHre BOMPOCOB MpaBa U ¢paKTa NpH Kaccal[ioH-
HOW MpoBepKe Helesiecoo6pasHo [9, c. 1168]. B cBs3u ¢ 4eM noABEPrHYTh EPECMOTPY B MpoO-
1jecce KaccaljMOHHOTO MPOU3BO/CTBA PelleHHe JIMIIb C MO3UIMK 3aKOHHOCTU He TpeJCTaBJIs-
€TCSl BO3MOXKHBIM.

B KOHTEKCTe U3JI0’)KEHHOTO Mbl HE OTPUIIAEM B3aUMOCBSI3b YKAa3aHHbBIX KAaTerOpUH, OJiHa-
KO MO3ULIMOHUPYEM KaCcCAallMOHHBIN Cyi UMEHHO KaK Cy/ paBa, a He ¢pakTa. [Ipu 3TOM cuuTaeM
060CHOBAHHbBIM B LIeJISIX IPE010JeHUs AyO6JIUPOBaHUS IPOBEPOUHBIX MEPONPUITHUNA U ONITUMHU-
3allMU CYy/I0NPOU3BO/ICTBA B YHUPUILIMPOBAHHOM KO/IeKCe 3aKPEeNUTh M0JIOXKEeHHE, COTJIAaCHO KO-
TOPOMY Cy/, KACCAallMOHHON MHCTAHIIMU OCYIECTBJISIeT MPOBEPKY JHUIIb TPAaBUIBHOTO TOJIKOBA-
HUSl M NPUMEHEHHUs CyJaMH NMEePBOM U amnesUISIMOHHOM WHCTAHIUU HOPM /MaTepPUaJbHOTO
Y MpolieccyalbHOro Mnpana. B cBsI3U ¢ YeM OCHOBAHUSMM [IJIs OTMEHBI Cy/le6HOTO pelieHus 6y-
JyT BBICTYNAaTh HEMPaBUJIbHOE TOJKOBaHUE U (UJIM) IPpUMeHEHHEe HOPM IpaBa.

3axutrouenre. TakuM 06pa3oM, Cy/IOM KacCallMOHHOM WHCTAHIMH OY/JEeT OCYIleCTBAATHCS
npoBepkKa He GaKTUUECKOH COCTaBJSIONIEN Jle/la HANPSIMY0, 2 UMEHHO TPAaBUJILHOIO [IPUMEHEHUS
CyZIOM HOPM MaTepHUaJbHOIO MpaBa MpPU YCTAHOBJEHUU O0OCTOSITENbCTB Jie/ld U NPOLECCYaTbHOTO
npaBa OTHOCUTEJILHO MOPsi/iKa pacCMOTPEHUs U paspellieHus Jiesa. B pe3syabTaTe yero cys Kacca-
[[MOHHOM WHCTAaHLIMU He Gy/eT MPOBOJAUTH paboTy MO YCTAHOBJIEHHUIO HOBBIX OGCTOSITENLCTB, Ie-
peolleHKe I0Ka3aTe/IbCTB, Kacasch GaKTUIECKOW COCTaBJSIONIEH Jiesa JKllib B TOH Mepe, B KOTO-
PO 3TO HEOBXOAUMO /ISl YCTAHOBJIEHHUSI JJOCTOBEPHOCTHU IPUMEHEHHUsI OYKBBI 3aKOHA K paKTaM.
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K BOITPOCY 3AKOHOJZATEJ/IbHOT'O 3AKPEIIVIEHUA
INPUHIHMNOB AEATE/IbHOCTU I'OCYJAPCTBEHHBIX OPTAHOB

JAoposicko U.B.,
cmydenm 2-20 Kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnybauka beaapyco
Hayunvliii pykosodumesns - Kozak M.A., cmapwuii npenodasamens

[IpUHIMIIBI TOCYAAPCTBEHHOM CIY>KObI NPeCTaBJ/ISAIT CO60H KJ0UeBble Havyasa U M0JIo-
>KeHHs], 32 CYET KOTOPbIX PYHKLMOHUPYET BCS CTPYKTYypa rocyAapCTBEHHOU cy»6bl. UMeHHO
NPUHIUIIBI ABJSIOTCA 6a3UCOM JJIsl yupexJeHuss U QyHKIHMOHUPOBAaHHUs BCeX rOCYyJapCTBeH-
HbIX OpraHoB. B 3akoHozaTesnbcTBe Pecny6imku Besnapychk npejcTaBieHO HECKOJBKO HOpMa-
TUBHO-NIPaBOBBIX AKTOB, PEryJUPYIOIUX OPraHU3aLUI0 U 1edTeJIbHOCTb OCYyapCTBEHHBIX Op-
radoB. OgHUM K3 HUX sABJsieTcs1 3aKoH «0 rocyapcTBeHHOM cayx6e B Pecniy6iuke Besapyce».
HopMaTHUBHBIN aKT He 3aTparuBaeT BONPOCHI JesITEJbHOCTH U QYHKLUHN oNpeJie/IeHHbIX opra-
HU3aLMH U CTPYKTYP BJIACTH, He fABJISIeTCS OCHOBOIIOJIAraloliuM /151 paboThl rOCyJapCTBEHHbIX
CAyXalluX, a JIMLIb YKa3bIBAET HA HEKOTOPbIE BHYTPEHHUE CTaHAAPThl OpraHU3aLHU CIYKObI B
rocyZ,apCTBEHHBIX OpraHax.
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Llesbto Uccief0BaHUSA SIBJsIETCS Ollpesie/ieHUe, aHalU3 U CpaBHeHHe OCHOBHBIX IIPUHIIU-
IIOB /1eAATeJIbHOCTH rOCyJlapCTBEHHBIX OPTaHOB.

MaTtepuaa u MeToAbl. MaTepuasoM Hccae0BaHUs SIBJISIOTCS HOPMAaTUBHO-NPaBOBbIE
aKThbl B chepe rocylapcTBeHHOU ciyx06bl B Pecny6/ivke Besapych U 3aKOHBI, YCTaHABJIMBAIO-
IMe NPaBOBOM CTATyC rocyAapCTBEHHBIX OPraHoB. MeTo[0/I0rM4ecKy0 OCHOBY COCTaBUJ/IU Me-
TO/ibl aHa/IM3a, CPABHEHUS] U KOHKpeTHU3aLUH.

Pe3y/ibTaThl U X 06CyXaAeHHe. 3akoH «0 rocygapcTBeHHOU cayx6e B Pecniybsinike Be-
JIapyCh» paclpoCcTpaHsieT CBOe AelCTBUE Ha COTPYLHUKOB pa3JIMUHbIX TOCYJapCTBEHHbBIX Opra-
HOB. K TakuM oTHocsTcs 06e nanathkl [lapsiamenTa, CoBeT MuHucTpoB, KoHcTuTylimoHHbIN Cy [
U cyApl obuelt opucaukuuy, BepxoBubiit Cya, AniMunuctpauus IlpesusgenTa, KomurteT rocy-
JlapCcTBeEHHOTr0 KOHTpoJ4, [Ipokypartypa, Haunonanbubiii 6ank, IUK, MuHucTepcTBa, Aunioma-
THUYeCKue INpeJCTaBUTENbCTBA, KOHCYJbCKUE yYpPeXJeHHsd, OpraHbl MeCTHOTO caMoylpaBJie-
HUS, TAMOKeHHbIe OpraHbl U MHble OpraHbl C UX NoApaszesneHusamu [1, cT. 7].

Heo6x0a1M0O OTMETUTH, YTO AelcTBUe 3akoHa «O rocyZlapcTBEHHOH CJIy»K6e» He pacrpo-
cTpaHsieTcs Ha BoopyxeHHble Cuabl, CieacTBeHHbIM koMuTeT, MB/l, MUHHUCTEPCTBO MO Ypes-
BblYalHbIM CUTYyauusiM U JlenapTamMeHT ¢puHaHCOBbIX paccaenoBanuii KI'K [1, ¢t. 7].

K 061yM KOHCTUTYLIMOHHBIM NPUHLUIAM IOCyAapCTBEHHOM CyKObl OTHOCATCS BepXO-
BeHCTBO OcHOBHOro0 3akoHa Pecny6sivku Besapycs, ciyxeHue HapoAy, IpPUOPUTET NpaB U CBO-
60/ 4eJsi0OBEKa, L1eJIOCTHOCTb CUCTEMbl IOCyZapCTBEHHOH CJy:KObl W ee pasjejieHHe [0 TpeM
BETBSIMHU BJIACTH, YCTOMYMBOCTb FOCYJApPCTBEHHOMN CJIYXOBbI, NOJKOHTPOJBHOCTb U MOJOTYET-
HOCTb CJyXalluX, UX 3KOHOMHYecKas, coldajibHasg U NpaBoBasg 06e30MacHOCTb, OTBETCTBEH-
HOCTb C/yKallUX 3a HEUCIIOJIHEHHe JOKHOCTHBIX 00513aHHOCTEH, J06pOBOJIbHOCTD IpaxJaH
IpY TOCTYIIJIEHWU Ha CJAYX0y Y NpeZocTaB/JeHHe paBHONPABHOrO OCTYyNa K JOJLKHOCTAM, a
TaK:Ke MPUHLUIBI 3aKOHHOCTH, TyMaHU3Ma, COLjMa/IbHOM cllpaBelINBOCTH, IJIaCHOCTH, podec-
CHUOHAJIU3Ma, KOMIIETEHTHOCTH [1, CT. 6].

Jna onpefiesieHNsa cnelMa/IbHBIX NPHUHIUIIOB TOCYJAPCTBEHHBIX OPraHOB, Ybd JesTe/lb-
HOCTb OCYLIECTBJISIETCS] B COOTBETCTBUU € 3aKOHOM «0 ToCyapCTBEHHOU Cayx06e», UCI0JIb3Y-
I0TCA 3aKOHBI 3THUX CTPYKTYP. [IpUHIUNBI EMOKPAaTUYHOCTH, IPUOPUTETA IPUHLUIIOB MEXAY-
HapOJHOr0 NpaBa, CBOGOJHOI0 0OGCYKJAEeHUs U NPUHATHS pelleHUH, B TOM 4ucJie C y4yacTueM
rpak/jaH 1o BOIIpOCaM rocyZapCTBEHHOM »KU3HU ABJIAIOTCSA ClIeljUaJbHbIMU JJ1A eTeJbHOCTH
[TapnamenTa benapycu [2, cT. 2].

OcobeHHble npuHUUNBI (yHKUHOHHPOBaHUS KoHcTtuTynuoHHoro CyAa cOCTaBJSIIOT
NPUHIUIIBI HE3aBUCHMOCTHU CyJiel, KOJIJIerHaJbHOCTH COCTaBa, COCTA3aTebHOCTU U PaBEHCTBA
CTOPOH, MOJIHOTO U OO'bEKTUBHOI'O HMCCAEL0BAaHHS MaTepUasioB Jeja U UCIO0JIb30BaHUE KakK
YCTHOM, TaK U NMCbMeHHOU popM CyJonpou3BoAcTBa [3, I 2].

KomuTeT rocyjapcTBEHHOIO KOHTPOJISI PYKOBOJCTBYETCS CJIeyIOIIMMU ClleliuaJlbHbIMU
NPUHIMIIAMHU: NPUHIMIIOM NMPE3YMIIIMH 106POCOBECTHOCTH U HEBUHOBHOCTH CyO'bEKTOB, B OT-
HOULIEHUHM KOTOpPBIX HPOU3BOAUTCSA NPOBEPKA, a TaKKe paBeHCTBA NpaB U HWHTEPECOB 3THUX
CyObeKTOB [4, CT. 4].

JesatenbHocTh IlpokypaTypsl Pecniy6siviku Besapych OCHOBaHa Ha TaKUX CHEAATbHBIX
IPUHLMIAX KaK NPUHIUII PaBeHCTBa Ipak/iaH Nepes 3aKOHOM, He3aBMCUMOCTH NPOKypopa U 064-
3aTeJIbHOCTH UCIOJHEHHUS1 ero TpeOOBaHUM, MOJYNHEHHOCTH HUXKECTOSILMX NMPOKYPOPOB BBIILIE-
cTosilKM [5, €T: 5].

[log opraHaMu MeCcTHOTO caMoynpaBJ/eHUs B 3akoHe «0 rocyapCTBeHHOH CIy»6e» Moj-
pasyMeBaTca MecTHble COBETBI AEeNyTaTOB, Ybd JeATeJbHOCTb NMpeJycMaTpUBaeT HaJudue
CHellMa/IbHbIX IPUHIMIIOB, BBIPQKEHHbIX B IPUHLIMIAX COLMAJBHON CIIpaBeJIMBOCTH, COYeTaHUsA
roCyZlapCTBEHHBIX U MECTHBIX HHTEPECOB, BBIGOPHOCTH OPTraHOB, UX OTBETCTBEHHOCTH 110 MOBOJY
3aKOHHOCTH peIlleHUH, KOTOpble MOJJIeXaT 0653aTe/IbHOMY HCIOJHEHUI0 HA TEPPUTOPUU MECT-
HbIX COBETOB, UX CaMOCTOATEIbHOCTH U HE3aBUCHMOCTH B IIpejieslax KOMIIeTeHLUH [6, CT. 3].

O6paTuM BHMMaHHe Ha TO, YTO rOCYJapCTBEHHbIE OpPraHbl, HAa JIeSITEJIbHOCTb KOTOPBIX
3akoH «O rocyapcTBeHHOU ciyxbe» He pacnpoCTpaHseT CBOe JlelcTBUe, Takke QYHKIIMOHU-
PYIOT C y4€TOM TeX WJIM MHbIX CelHaJTbHbIX NTPUHLUNOB. Hanpumep, cienuaibHble MPUHIUIBI
BoopyxenHbix Cun Peciy6imku Besnapych npeAcTaB/ssioT co60¥ NPUHLMI LEHTPAJU3aUU Py-
KOBOJSAILUX CTPYKTYD, eAUHOHA4Ya/usl, TIOCTOTHHON 60eBOM, a Takke MOOUJIM3ALMOHHOU ro-
TOBHOCTH, PaBEHCTBA BOEHHOCJYKAIllUX NepeJ 3aKOHOM, UX MpaBOBad M colMajbHad 3allu-
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I1eHHOCTD, 11eJ1eC00O6pa3HOCTH CTPYKTYpPHI, COCTaBa U YMCJAEHHOCTH CUJI B COOTBETCTBUMU C pe-
IIaeMbIMH 33/la4aMH, 3KOHOMHUUYECKUMU pecypcaMU U 06513aTeIbCTBAMH [7, CT. 6].

B nesarenbHocTu Clie,CTBEHHOTO KOMUTETA BhlJieNAseTCS eJMHCTBEHHBIN cllelMaJbHbIN
NPUHLUI — 3TO NPHUHIMII HE3aBUCUMOCTH BO BPeMsl UCIOJHEHUS CBOUX NMOJHOMOYUH OT Ipo-
YUX rOCyJapCTBEHHBIX OPTaHOB U opraHusanui [8, ct. 3].

OpraHaM BHYTpeHHHUX [ieJl IPUCYILU TaKue crelyasbHble NPUHLMIbI KaK NPUHLHUI He-
IJIACHOCTH B COYETAaHUHU C IJIACHBIMU CPeJCTBAaMU WU NPUHLHUIN HE3aBUCMMOCTHU OT IAPTUH U
00'bejuHEeHUH [9, CT. 4].

[ToguepkHeM, YTO crelyasbHble IPUHLUIBI AesATeJbHOCTH JenapTamMeHTa GUHAHCOBBIX
paccienoannii KI'K anasiorndnsl co cnenyasbHbIMU NPHUHIUMIIAMY OPTaHOB BHYTPEHHUX JieJl
[10, cT. 4]. YTO KacaeTcss OPraHoOB 0 YPe3BbIYAMHBIM CUTYALUAM, TO BCE UX IPUHIUMBL AEATETbHO-
CTHU WJEHTUYHBI OOIIMM MpUHOMIAM 10 3akoHy «0 rocyapcTBeHHOH ciy:x6e». CieoBaTe/bHO,
JleficTBYe 3aKOHa Ha 3TH OpraHbl He PaCIPOCTPAHSETCH, a IPUHLMIBI T0J06HbIe [11;¢T. 4].

3axio4yeHue. TakuM 06pa3oM, Bce NPUHLUIBI OpraHU3alUU AeATeJbHOCTH FOCyapCT-
BEHHBIX OPTraHOB MO>KHO pas3/e/IMTh Ha Be KaTeropuu. [lepsas kaTeropus npe/craBjieHa KOH-
CTUTYLLMOHHBIMHU OGLIMMU NPHUHLMIIAMY, @ BTOpas — ClieldaJbHbIMU NPUHLUIAMU, KOTOpbIE
YKa3bIBalOT Ha CreluUKY JesaTeJbHOCTH OPraHOB, NOANAAA0IMX U HET N0 JeWcTBHe 3aKOHa
«0 rocyfapcTBeHHOH cayxbe». B To ke BpeMs Bce 06111e TPUHIUIBI TOCYAaPCTBEHHOU CIIyXK-
6b1 MOTYT PAaCIPOCTPAHATD CBOE JeWCTBUE U HA CUJIOBbIEe CTPYKTYPbl, B TOM YMCJe U Ha OpraHbl
110 Ype3BbIYalHbIM CUTYALUAM.
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IIOHATHUE BUOJIOTUYECKHUX CJIEJOB YEJIOBEKA .
U NEPCHEKTUBBI UX UCITIOJIb30BAHUA B PACCJIEAOBAHUU NNPECTYIIVIEHUH

Jopodgeesa M.C.,
cmydenmka 4-2o0 Kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnybauka beaapyco
HayuHbltil pykosodumens — imumpuega T.P., doyeHm

[To odunuanbHoit cratuctuke MB/l B Pecny6auke Benapych HabJofiaeTcsl CHIDKEHUE
IPECTYIHOCTH, HO MOJTHOCTbID OHA He u3xuTa [1]. Bcé yamie pe3ysbTaToOM NpecTymjaeHUH U
00beKTaMU CyeOHO-MeJULIMHCKON 3KCIepTU3bl SIBJAAIOTCA TPYNbl HEU3BECTHBIX JIUI, B pas-
JIMYHOM COCTOSIHUM: THUJIOCTHOW TpaHCcPOpMaLMH, pacuJeHeHUH, O0yTrJIMBaHHUH, CKeJeTUPO-
BaHWU U T.J. AKTYya/IbHOCTb TE€MBbI UCCIe[0BaHUS 3aK/I04YaeTCd B TOM, YTO OJHHUM U3 IJIaBHBIX
BOIIPOCOB ABJIsIeTCS U EeHTUPUKALUSA JUIHOCTH U 3/eCh BaXKHOE MEeCTO 3aHUMAIOT GUOoJIoTUYe-
ckue cae/ibl. OHU SBJISIIOTCS COCTABHOW YacThbI0 MaTepUaJbHBIX CJE/I0B U UX KaueCcTBeHHOe 06-
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