yJIeJICHO Ha KOHCTHTYLIMOHHOM ypoBHe PecnyOmuku Benmapych, B 4acTHOCTH 3aKpernisercs IpaBo Ha Ipeno-
CTaBJIEHUE YOEXKHILA JMLAaM, IIPECIEeAYEMbIM B IpYTUX rOCYAapCcTBax 3a MOJUTUYECKHE, PEIMIHO3HbIe YOoexe-
HHSl WIM HAIMOHAJBHYIO NPHHAIUISKHOCTh. Kak MmpaBHIIO, MUTPAllMOHHBIE IOTOKH OPHEHTHUPOBAHBI U3 MEHee
Pa3BUTHIX B OoJiee pa3BHUTHIC CTPAHBI M PETHOHEL, C 00Jiee BBICOKMM YPOBHEM 3apabOTHOW IUIATHI M JIyYIIUMHU
COLIMAIbHO-YKOHOMUYECKUMH YCIOBHSIMU. BBIIENAIOTCS CleqyIone BUABI MUTPALMH: IO CTAaTyCy 3aKOHHOCTH
(3aKoHHAs W HE3aKOHHAA), MO JUIMTEIHHOCTH HAaXOXKICHHUSA B CTpaHe (KpaTKOBPEMEHHAS M OJITOCPOYHAs), IO
TEePPUTOPUATEHOMY IPU3HAKY (MEXIyHApOAHAS U BHYTPEHHSA), TI0 MOTHBaM (IOOPOBOJIbHAS U BRIHY)KICHHAS),
0 CpoKaM — (TIOCTOSIHHAS M CE30HHAs) U IPYTHE.
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ITPABOBOE PET'YJIMPOBAHHUE ITPABA HA OITPEJAEJIEHUE
MOJIOBOM IMPUHAIJIEXKHOCTH B 3APYBEKHBIX CTPAHAX

Cuoenvnuxoe A.0.,
cmyoenm 2 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnybauxa benapyce
Hayunsiii pykoBoautens — UBamkesuu E.®., kanA. 11ell. HayK, JOLIEHT

B coBpeMeHHOM MHpe BO3HHKIIA BO3MOXKHOCTB OIpENEIeHUS CBOEH MOJIOBOM NMPHHAJICHKHOCTH, KPOME
TPaIUIIMOHHOTO MY>KCKOTO U KEHCKOTO I10JIa TOSBUJICS TaK Ha3bIBAEMBIH « TpeTuil mony». TpeTuil momx — TepMuH,
UCTIONB3YEMBIN U ONHMCAaHUSA JIO/eH, KOTOphle IO CBOCH BOJIe MM B UTOre OOIIECTBEHHOTO KOHCEHCyca He
UICHTU(HUIUPYIOTCS HU KaK MY)KYHMHA, HU KaK XCHINNHA, a TAK)Ke JIFOAEH, KOTOpbIE TIPHUYHUCIISIIOT ce0sl MiIM TIpH-
YHCIIAIOTCS OOIIECTBOM K MHOMY T'CHIEPY, HE YKJIaABIBAIOIIEMYCS B JIBOMYHYIO CHCTEMY IOHMMaHHS IOJA.
B psine rocymapcTB Mupa «TpeTuil mom» uMeeT ohUIHanbHbIN cTaTyc: ABctpanusa, HoBas 3emannus, ['epmanms,
banrnanem, Mamus, I1akucran, Henan, IIBerms.

Lenpto maHHOM pabOTHI ABJIAETCS aHATN3 3aKOHOJATEIBHOTO PEryJIMpPOBAaHMS IIPpaBa Ha ONpeeNIeHUE 110-
JIOBOH NPHUHAUIEKHOCTH B 3apyOeKHBIX CTpaHax.

Matepuan u MeTobl. MaTepragaMy Halllero McciieAoBaHMs ObUIM BceeoOmas mekmaparyst mpas 4eio-
Beka ot 10 mexaGpst 1948 roxa, 3akon [danum "O 3aperucTpupoBaHHBIX MapTHEPCTBAX', a TAKXKE WHBIE 3aKOHO-
JlaTeNibHbIe aKThl eBporneiickux crpaH. OCHOBHBIM METOJOM HCCIeNoBaHUS Obul MeTox (OpMabHO-
IOPUINYECKOTO U CPAaBHUTEIHHO-TIPABOBOTO aHATN3A.

PesyabTaThl 1 uX 00cyxaenune. Crates 2 BeeoOie nexnapanny npaB 4eaoBeka riacut: «Kaxasiid ge-
JIOBEK JIOJDKEH 001aiaTh BCEMH NIpaBaMu M BCEMU CBOOO/AMH ... 6e3 Kakoro Obl TO HU OBLIO pa3inyus, Kak-TO B
OTHOIIICHUHN packhl, IBETa KOXKH, 110JI1a, 3bIKA, PEIUIMH, NOJIUTHYECKAX WIIM WHBIX YOeXEHHH, HAIIHOHAILHOTO
WM COIMAJILHOTO MPOMCXOKICHUS, UMYIIECTBEHHOTO, COCIIOBHOTO HJI MHOTO IIOJIOXKEHUs». B cBs3M C 3THM,
JIOTHYHBIM TPOAOJDKEHHEM JaHHOTO KOHIETITYaILHOTO 1T0JIX0/1a SIBJISIETCSI TPU3HAHNE B OOJBIINHCTBE Pa3BUTHIX
JIEMOKPaTHYECKUX 3apyOeKHBIX TOCY/apCTB MPaB HETPAIUIIMOHHBIX MEHBIIHHCTB, KOTOPBIE TaKKe PacCMaTpH-
BAIOTCSl B KOHTEKCTE NPaB desloBeka. Te, KTO MoJepKUBaeT MpaBa HETPAAUIIMOHHBIX MEHBIIMHCTB CUHMTAIOT,
YTO OTKAa3 B 3aKJIOUEHHU Opaka, TUCKPUMHUHAIMS [IPHU NpUeMe Ha paboTy, OTKa3 B paBaX yCHIHOBJICHUsI, a TaK-
’Ke TPOOJIEMBI C TOCTYNOM K MEIUIIMHCKUM YCIIyraM, KOTOpBIe B HACTOAIIEE BPeMs MCIBITHIBAIOT HETPAIUIIHU-
OHHBIE MEHBIIMHCTBA, SIBJISIFOTCS HAPYIIEHUSIMU TIpaB yesoBeka [1].

OpHaKo, Ha HAII B3TJISAA, CIEIyeT YUUTHIBATh U CT. 29 maHHOH Jleknapanmn, B KOTOPOH 3aKperieHo cie-
nytomnee mojoxenne: «[Ipu oCyIIecTBIEHHH CBOWX NpaB M CBOOOJ KaKIBIH HYEIOBEK JOJDKCH MOJIBEPraThCs
TOJIFKO TAKUM OTPAaHMUYCHHSM, KaKHE YCTAHOBIICHBI 3aKOHOM HCKIIIOYUTEIBHO C IENTBI0 00€CIIeYeHNs JODKHOTO
NPU3HAHUS U-yBa)XXKEHU TIpaB ¥ CBOOOJ NPYrUX U yJOBJIETBOPEHUS CHPAGEOUEbIX MpeDOoBaHUll MOpanu, obuje-
CMBEHHO20 NopadKa u odwezo Oaazococmoanus 6 demoxkpamuieckom obwecmese». Takum oOpazoM, B 00JIb-
IIWHCTBE CTPaH IIOCTCOBETCKOTO MPOCTpaHCcTBa, Adpuku, A3un u Bocrounoii EBponbl Ha 3akoHOAATENIBHOM, a
HMHOTJ]a Jla)ke Ha KOHCTHTYLIMOHHOM YpPOBHE, Opak paccMaTpuBaeTcsi Kak JIOOPOBOJIBHBIM COI03 MY>KYMHBI H
JKEHIIIMHBI, KOTOPBIH HAaNpaBJIeH HA CO31aHNE CEMBU M MOPOXKAAET Ul CTOPOH B3aMMHbIE NpaBa M 00sS3aHHOCTH.
IIprmepamu MOTyT OBITH 3aKOHOJATENbHBIC akThl bonrapuu, Cepoun, Yeprnoropuwu, Jlateun, JIutesl, [lombmim,
benapycu, Kazaxcrana, Keipreizcrana, TypkMeHUCTaHa U Jpyrue rocyapcTBa, IJle IpaBO Ha BCTYIUIEHUE OJ-
HOTIONIBIM TMapTHEpaM B Opak MPOTHBOPEYUT TPAJAWIMOHHBIM HOpPMaMm MOpPajil M HPaBCTBEHHOCTH, cpopmupo-
BaHHBIM B JaHHBIX CTPaHaX.
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B nocnennee Bpemst B EBporne «pokaTuiack BOJIHa» 3aKOHOAATEIBHOTO 3aKPEIICHUS! OJTHONOJIBIX Opa-
KOB, 4TO BBI3BAJIO 0XKECTOUCHHYIO OOIIECTBEHHYIO TUCKYCCHIO. J|aHus SIBISETCS TIEpBO CTpaHOM, KOTOpas Ipu3Haia
ofHOTIONEIe coro3bl. B 1989 ronay Obu1 mpuHAT 3aK0H «O 3apeTHCTPUPOBAHHBIX NAPTHEPCTBAX», OHA U3 €r0 CTaTei
MPOBO3MJIAIIANA, YTO JBOE JIOACH OJHOTO IOJNa MOTYT 3apEernCTPHPOBaTh CBOE IMAPTHEPCTBO, & OCTANBHBIC CTaTbU
YCTaHaBIIMBAJIN aHAJIOTHIHBIC TIPaBa M 00S3aHHOCTH, KaK ¥ JUTA JIUII, COCTOSIINX B Opake, KpOME NpaBa yChIHOBICHUS
JIeTel M BO3MOYKHOCTH ohopmiIeHHs OpakoB B 1iepkBu. B 1993 romy monoOHsIi 3akoH mossuiicst B Hopeernu, cryetst
2 roma — B IlIBermu. B 2001 roxy B Hunmepmanmax Obutet mpHHATHI 3aKOHBI «O0 OTKPHITHH Opaka Ui OTHOIIOJBIX
nap, «O0 yCHIHOBIECHNH OJHOTOJIBIMHU TTApaMi». 3aKOHBI IPU3HABAJIN TTOJTHOE PABEHCTBO OJHOIIOJBIX N Pa3HOIOIBIX
nap B BOIpocax Opaka, a Takxke MPeAoCTaBISUIA PABO Ha YCHIHOBJICHUE TOJIBKO TOJUIAHICKHX JIETeH; BO N30eKaHHe
npodiieM MexayHapoaHoro nopsaka. 30 saeapst 2003 ropa npumepy Hunepnannos nocnenosana benbrus. OnHoro-
JIble TIapbl IMEIOT IPaBO Ha BCTYIUICHHE B Opak Takoke B TaKMX CTpaHaX, Kak ApreHtuHa, bpasumms, KomymoOus, An-
s, Yonbe, otnanaus, CesepHas Upnannums, Hanus, Upnangus, Mcnanaus, Kanana, Hopserusi, Ounnsuaus,
Iserwms, Gpannus, JlrokcemOypr, [Topryranus, Hosas 3enanaus u ap. 26 utonst 2015 rojga oxHomossie 6paku ObLiu
JIeraiM30BaHbl Takke 1o Beei teppuropun CLIA, omHako 1o penieHus BepxoBHOro cyja oaHOIOJbIE Opaky yxe
ObUTH NeTan30BaHbl B 35 mrarax u3 50. AHanornm4Has CHTyaIws pon3onnia 1 B Mekcuke. VICKmounTenbHoi oco-
oennoctero Mcmanmn, Mekcnky, Jannn, [lopryrammm, Kamamer, CIIIA w1 ApreHTHHBI SBIBIETCS NPEAOCTABIICHUC
IpaBa PErHCTPalUK OHOIOJIOr0 Opaka MEXIy HHOCTpaHIAMH (B TOM YHCIE TYpUCTaMH), BHE 3aBUCHMOCTH OT
JIETaJIbHOCTH OJTHOTIONOTO OpaKa y HUX Ha POANHE.

B psine cTpaH 3aKOHOIATENBHO 3aKpEIUIIeTCs He IIPaBo Ha CO3AaHHUE OJHOIONBIX OpakoB, a 0(OPMILIIOT-
cs Tak Ha3blBaeMble oJHomoible mapTHEpcTBa. Bo ®pannun ¢ 2000 roma HETpaAMLMOHHBIM MEHBIIMHCTBAM
MPEI0CTaBHIM BO3MOXKHOCTD 3aKJI0YaTh OCOOBIH IpakJaHCKO-NPaBOBOW JOroBOp — "MakKT rpa)kJaHCKOW 0OIi-
HOoCcTH". DTOT "MakT" HE MEHsIET CEMEHHOro craTyca MapTHEPOB, HO PErYIUPYET UX UMYIIECTBEHHBIE OTHOIIIE-
HUs. Bripouem, o0beM npepocTaBisieMbIX MpaB ObUT CHIIBHO OorpaHnyeH. Hampumep, He ObLIOo pa3pelieHo ycbl-
HOBJIATH AeTell, IMMUTPHPOBATh, HACJIEAOBATh IOCHE MapTHEpa NpH oTcyTcTBUM 3aBemanus. C 2013 ronga nan-
HBIE OrpaHUYeHHUs ObLTH OTMeHeHBI. [10/100HbIe 3aKOHOJaTeIbHbBIE MOJIOXKEHUS CYIIECTBYIOT Takxke B IlopTyra-
mnu. 1 aBrycta 2001 roga 8 @PI" Obu1 npuHAT crienuanbHBIN 3akoH « O IpekpaieHnd JUCKPUMIHAIIIN OJTHO-
TOJIBIX TIap: MOXXM3HEHHBIE MapTHEPCTBA", KOTOPBIH MOAPOOHO PEryanpyeT MeNb4aillliue NeTaIN 3aKI0UeHHS,
CYIIIECTBOBAHUS M TNPEKpAIICHUS "TOKM3HEHHBIX MAapTHEPCTB". 3aKOH HpeaycMaTpHBacT, B TOM YHCIE, YTO
MapTHEP MOXET NPUHATH (PaMIIINIO CBOETO JIPYyTa, pa3pemaeT HapTHepaM HEMELKUX I'paskAaH MU MTOCTOSHHBIX
xkuteneil ['epManun MMMHUTpupoBaTh B cTpaHy. OIHAKO OIHOMOJbIE HOBOOpaYHBIE HE IOJydaT HAJIOTOBBIX
JBIOT ¥ CONMAIBHBIX MOCOOMH, KOTOPbIE BBHIIIAYMBAIOTCA OOBIYHBIM TapaM. B Hacrosiee Bpems OIHOIIOJBIC
napTHepCcTBa paspenieHsl B OuuinsHauu, Angoppe, Uexuu, Ciosenun, [IBelinapun, Benrpun, ['peruu, AB-
ctpun, Upnangun, Jluxrenmreiine, I nbpanrape, Manste, Xopeatun, Aunoppe, Kunpe, Ocronun, Utanuu [2].

CkaHAQIIbHBIM, (DAKTUYECKH pa3leNvBUINM aMEpHKAHCKOE OOIIECTBO Ha JIBE YACTH, BBI3BABIIMM ILIKBAI 00-
pamtennit rpaxknad CIIIA B cyasl mTaToB, ctan Yka3 Ilpesunenta bapaka Obamel «O TpaHCTeHAEpax B aMepUKaH-
CKMX IIKOJIAX», COTJIACHO KOTOPOMY y4eOHbIE 3aBe/ICHHs JOJDKHBI ObLIM MO3BOJISITH TPAHCIEHEpaM BbIOMpATh Tya-
JIETHbIE KOMHATBI M Pa3/IeBAIKU COTTIACHO TOMY, KaK OHM CaMH OTIPEEIISIOT CBOIO TIOJIOBYIO NMPUHAIEKHOCTh. On-
HHM M3 NepBbIX pemennii Hoporo [Ipesnnenta CIIA Jlonansaa Tpamma ctana oTMEHA JaHHOTO yKasa.

3akJoueHne. B coBpeMEHHOM MMpE CYIIECTBYIOT JHAaMETPaJIbHO NMPOTHBOIIOJIOKEHHbBIE KOHIENTYa b-
HBIE ITOJIXO/IbI K 3aKOHOAATEILHOMY PETYJIMPOBAHHMIO TPaB HETPAJUIIMOHHBIX MEHBITMHCTB U UX LIEHHOCTEH. MBI
T0JIaraeM, 4To B CBOEM 3aKOHOTBOPUECTBE B Chepe CeMEHHOT0 3aKOHOIaTeNILCTBA CTPAHBI I0JDKHBI 0a3UPOBATh-
sl Ha TPAAMIIMOHHBIX PEANTHO3HBIX, HAIIMOHAIBHBIX HPaBCTBEHHBIX M MEHTAJIBHBIX IIEHHOCTSIX.
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HOBEJLJIBI CYAEBHOI'O KOHTPOJIA B BEJIAPYCHU U POCCUHA

Cuniok E.B.,
maeucmpanm BI'Y, e. Munck, Pecnybnuxa benrapyco
Hayunsiit pykoBogutens — Konsiagko U.H., kanz. ropuj. HayK, TOLEHT

Ha naHHBIII MOMEHT KOHTPOJB IO JejlaM ITyOJIMYHO-TIPAaBOBOTO XapaKTepa OCYIIECTBISIETCS CyJaMH B
MpeaBapUTEIHLHOM WM TocieaytomeM nopsake. [IpeaBaputensHblil cyneOHBIH KOHTPOIb SBISETCS BCEOOBEM-
JIFOIIMM, ITOCKOJIBKY TpeOyeT mepelaud Bcex el Ha paspeuieHue cyna. Ilocnemyrommii cyneOHBIH KOHTPOJIb
MPUMEHSETCS. MOCe TOro, Kak JEHCTBHE YK€ COBEPILEHO, HO 3aMHTEPECOBAHHBIE JIUI[A C HUM HE COIJIACHBI U
obpaiatorest ¢ xanoboit B cyn. O0beM ero peanusaliy 3aBUCHT OT BOJIM 3aMHTEPECOBAHHBIX JIMIL. Takke BbIe-
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