9KOHOMHUYECKUX YCIOBUSX, OTCIOJIA CIEAYET, YTO [IEPEUEHb HE SIBIIAETCS 3aKPBITHIM K BO3MOXKHO BHECEHHE JIPY-
TUX MOJIOKEHUH B JJaHHBIN BuA qorosopa [1].

KosieKTUBHBIN 1OrOBOp MOXKET UMETh NPWIIOKEHHUS, SIBISIOLIMECS €r0 HEOTHEMIIEMON COCTaBHOW da-
CThIO. B KOJJISKTUBHOM IOTOBOpE OOBIYHO BBIACIISAIOT: BBEICHHE, TEMATHUECKHE Pa3elbl, TOCBSIIEHHBIE OC-
HOBHBIM BOIIPOCAM JXU3HH OPTaHU3AINH, 3aKITIOUYNTENFHYIO YacTh U MPIIIOKEHH. Bo BBeIeHNN, Kak MPaBUIIo,
(DUKCUPYIOTCA PE3yIbTaTHl ACATEIEHOCTH TPEANIPHUATHS, YIPSKICHUS, OpPTaHU3alUU 32 TEePHOJA, Ha KOTOPBIi
OBLT 3aKJIFOYEH KOJUICKTHBHBIN JOroBOp paHee. Ompenensrorcss OCHOBHBIC 33/1a4d Ha MPEACTOSIINA CPOK, Ha
KOTOPBII 3aKIIF0YaeTCsl KOJUIEKTUBHBIN 1oroBop. TemaTrudeckue pa3meisl KOJUIEKTUBHOTO JOTOBOPA BKIIOYAIOT
pa3IUYHbIe aCMEKThl B3aUMOOTHOIIEHH CTOPOH KOJIJIEKTUBHOTO JIOrOBOPA, UX MpaBa U 00s3aHHOCTH [2].

3akirouenue. KonekTUBHBIN JOrOBOp, Kak YK€ TOBOPUIIOCH, HE 00S3aHHOCTD, a IPAaBO M 3TUM MPABOM
HY>KHO TMOJIb30BAThCS, BO-MICPBBIX, IOTOMY YTO KOJUICKTUBHBIN JOTOBOP YAYYIIACT MOJIOKEHHUE, KaK paOOTHU=
KOB, TaK M HAHUMATEJICH, BO-BTOPBIX PAa3BHBACT TaKyl0 c(hepy TPYMOBBIX OTHOIICHUH KaK COIMAIbHOC MTapTHEP-
cTBO. U ecnu pa3BuBaTh NaHHYIO cepy yepe3 KOJUICKTUBHBINA JTOTOBOP, TO MEXKIY paOOTHHKAMU M HAaHUMATE-
nsiMu OyJeT OOJIbIIe COTTIACOBAHHOCTH, YTO HAMPSIMYIO JOJDKHO OTPA3HUTHCS KaK HAa TPYJe paOOTHHUKOB, TaK U Ha
NpUOBUTH HAHUMATETIS.

Jlureparypa:
1. TpynoBoit komexc Pecrryommku bemapycs ot 26 momst 1999 r. Ne296-3 (B pen. ot 15 mronst 2015 r. Ne 305-3) Koneynprantl Iroc: Benapycs.
Texuonorus [TPO® [Dnexrpornsiii pecype] / OO0 «tOpCrnektpy, Ham. nentp npasosoii napopm. Pecr. benapycs. — Munck, 2017.
2. Komwmenrapuii k TpynoBomy komekcy Pecry6muku benapycs @ s npodeccuonasnoB B 40 Beimyckax. Boim. 40, cr. 465. OTBeTCTBEeH-
HOCTB 3a HecoOumoieHue 3akoHoaaTenbeTBa o Tpyne / E.A. KoBanesa. — 'omens : E.A: KoBanesa, 2007. — 228 c.

SAIIIUTHUK KAK YYACTHHK YI'OJIOBHOI'O ITPOLECCA

Ezopoe B.A.,
cmyoenm 5 kypca BI'Y umenu I1.M. Maweposa, 2. Bumeock, Pecnybauxa benapyce
Hayunslii pykoBogutens — Beramkosa T.B.

IIpaBo Ha 3amUTy — OAMH U3 BaXKHEHIINX MPUHIUIIOB YTOJIOBHOTO npolecca B Pecniy6nuke benapycs u
BBIp@XKAETCS B IPEAOCTABICHUU KaXXJIOMY MOA03PEBACMOMY - O0BHHIEMOMY peaibHOH BO3MOXKHOCTH OCY-
IIECTBIIATH 3AIIUTY CBOUX IIPAaB U HHTEPECOB B YTOJIOBHOM MPOIECCe KaK JINYHO, TaK U C TOMOIIBIO 3aIlIUTHHUKA.

AKXTyaJIbHOCTb IpEe/IOTIpeiesieHa TeM, YTO B COBPEMEHHBIX YCJIOBUSIX 3allIUTHUK SBJISCTCS OCHOBHBIM M IIpaK-
THUYECKH €TUHCTBEHHBIM (KpOME CaMOro OOBHHSEMOTrO MIIM TO03PEBAEMOI0) YUACTHUKOM YTOJIOBHOTO Ipoliecca co
CTOPOHBI 3AIIIUTHI, Ha KOM JISKHUT OpeMst oOecriedeHus T10J03peBacMOMY 1 OOBHHSIEMOMY TIpaBa Ha 3alluTy.

Llens — nccae0BaTh OCHOBHBIC TEOPETUIECKHE U TIPAKTUYECKUE ACTIEKThl yJacTHsl 3alIMTHUKA B yTOJIOB-
HOM TIPOIIECCE C TOYKH 3PEHUS COBPEMEHHOI'0 yroJIOBHO-TIpOIiecCyalbHOro npaBa PecrryOnmku benapycs.

Marepuas u MeTo/ibl. MaTepraioM TOCITYKIIM HOPMbI Y TOJIOBHO-TIPOIIECCYaIbHOTO Koziekca PeciryOmmku
Benapycs. MeTozsl: cpaBHUTENEHO-TIPABOBOM METOZI, METO/1 00OOIIICHHSI ITOTyYEHHBIX CBEJICHHUI U MaTEPHAIIOB.

Pe3yabTaThl M uX 06cyxkaeHne. CormacHo cratbe 44 YT0I0BHO-TIPOIECCYaIBHOTO Koekea PecriyOnmkn
Benapyce 3alIUTHUKOM SIBIISIETCS JHIIO, OCYLIECTBISIONIEE B YCTAHOBIEHHOM 3aKOHOM TIOPSIKE 3aIIUTy MPaB U
HMHTEPECOB, T0103PEBAEMBIX ¥ OOBHHSAEMBIX, U OKA3BIBAIOIIECE UM IOPUIMUYECKYIO TOMOIIb MIPU MPOU3BOCTBE 10
yroioBHoMy neny. Kak mpaBmiio, B KadyecTBe 3allUTHUKOB OOBHHSAEMBIX (TI0103PEBAEMBIX) BBICTYINAIOT aJBOKa-
ThI, HHOT'JIa B KAYECTBE 3allIUTHUKA MOTYT OBITH JOMYILIEHbI HApsAY C aJIBOKATOM OJIUH U3 OJHM3KHX POJCTBEHHH-
KOB O0BHHsIEMOT0 (I10/103pEBacMBIX), O IOMYCKE KOTOPOTO X0[aTaiicTByeT 0OBUHSAEMBIiT (110/103peBaeMBbIii).

Jsi 0OBHHSAEMOTO. M TIO03PEBAEMOI0 3TO IPABO PEANIN3YETCS Yepe3 IPEAOCTaBICHHE BO3MOXKHOCTH
MMETh 3alIUTHUKA, KOTOPBIM SIBIISETCS JINIIO, OCYIIECTBIIAIONIEE B YCTAHOBICHHOM 3aKOHOM HOPSIKE 3alUTy UX
NpaB ¥ WHTEPECOB M OKA3bIBAIOIIEE MM IOPHUIMYECKYIO TIOMOIIb IPH MPOM3BOACTBE 10 YrOJOBHOMY Aeily. 3a-
MIUTHUK TI0 MTOPYYEHHIO, C COTJIachsl OOBHHSIEMOTO YJacTBYET B Jieje, 3aIlUINas ero 1paBa U 3aKOHHbIE HHTEpe-
CBI, CTPEMSICH OITPOBEPTHYTh HEOOOCHOBAHHOE OOBMHEHHE WJIM MOJO3PEHUE JIMOO CMSITYUTHh OTBETCTBEHHOCTD,
OKa3bIBAET IOPHMUECKYIO MOMOILB MMOA3AMIUTHOMY. YUacTHE B MPOILECCEe 3alIUTHUKA — Ba)KHAs FapaHTHA IpaB
0OBHHSEMBIX (TTOIO3PEBACMBIX ).

B kagecTBe 3alIUTHUKOB TI0 YTOJIOBHOMY JIENTy JOIYCKAIOTCS aJBOKATHI - JIUIA, ITOJyYUBIIEE B YCTAHOB-
JICHHOM 3aKOHOM TIOPSIKE CTAaTyC aJIBOKaTa M MPABO OCYIIECTBIATH aJBOKATCKYIO AEATEILHOCTh Ha TEPPUTOPUHN
Pecny6nmuku benapychs.

3anIUTHUK SBISIETCS CAMOCTOATENFHBIM YYaCTHHKOM YTOJIOBHOTO IIPOIEcca, M CaM OCYIIECTBIIIECT BEIOOP
CPEICTB, METOJVMKH M TAKTHKH 3aIIUTHI. LleTb AesITeIbHOCTH 3aIIUTHHKA COCTOUT B BBIBJICHUH OOCTOSTEIIBCTB,
OIIPaBIIBIBAIONINX OOBHHIEMOrO WJIM CMATYAIONIMX €r0 OTBETCTBEHHOCTh, M OH MOJXET OBITH Oe3pa3inyHBIM K
YCTaHOBJICHHIO UCTHUHBL. IIpu 3TOM 3alUTHUK NPU3BaH 3alUIIATh 3aKOHHBIE HHTEPECHI MO3AIIUTHOIO U TOJIBKO
3aKOHHBIMH CPE/ICTBAMH U CcIIoco0aMu.

OOBuHsIeMBIH (110103pEBAEMBIiT) IO YTOJIOBHOMY JIelly MOXET JIMYHO NPHIJIACUTH 3AIIUTHUKA, 3aKIIIOUYNB
C HHMM JIOTOBOp Ha OKa3aHHE IOPUAMYECKOWH MOMOIIH, MO0 3TO MOTYT CHejaTh MO €ro MOPYYEHHIO WIN C €ro
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corJyiacusi poJICTBEHHUKH, 3aKOHHBIH IPE/ICTaBUTENb, @ TakKe MHbIC Jula. [1o npocsde 00BHHSEMOro ydyacTue
3alIMTHHKA 00ECIIEYNBACTCs CIIEJ0BATEIEM H CYAO0M Yepe3 IOpUANYECKYI0 KOHCYIIBTALHIO.

OpmHaKo CYIIECTBYIOT CIy9Yad 00S3aTEIHHOTO YJacTHs 3allUTHHKA, pexycmorpenHsie ct. 45 YIIK Pec-
myommkn bemapycs. K HuM oTHOCST:

1) 00 3TOM X0AaTafCTBYIOT MTOI03PEBAEMBII MM OOBHHSIEMEIH;

2) moJ03peBacMBbIi WIIH OOBUHIEMBIN SBISIFOTCS HECOBEPIIICHHOJICTHUMU;

3) moxo3peBaeMblil WM OOBHHSAEMBIH HE BIAACIOT S3BIKOM, HA KOTOPOM BEAETCS MPOU3BOJCTBO IO YTO-
JIOBHOMY JieJTy, JIUOO SIBIAIOTCSI HETPAaMOTHBIMH;

4) nono3peBaeMblil WM OOBUHSEMBIH B CHITy (PM3MYECKUX WJIM IICUXUYECKHX HEJOCTATKOB HE MOTYT Ca-
MOCTOSITEIBHO OCYILECTBIIATH CBOE MPABO Ha 3alUTY;

5) U110 O03peBaETCs MM OOBUHSETCS B COBEPIIEHHH 0CO00 TSHKKOTO MPECTYTIIICHUS;

6) Mex 1y HHTEpecaMu M003PEBaCMBbIX WM OOBHHSAEMBIX UMEIOTCS MPOTHBOPEUUS U €CIIH XOTsI OBl OJJMH
U3 HAX UMEET 3alllUTHUKA;

7) moio3peBaeMbIM WIIM OOBHHSEMBIM 3asIBJICHO XOaTaliCTBO O 3aKJIIOUEHHUH J10CY1eOHOTO COTIAIICHUS O
corpymanaectsne [1].

BaXHO TOMHUTB, YTO UMETh 3alIUTHHUKA MPH IIPOM3BOACTBE II0 YTOJIOBHOMY [y - TIPaBO OOBHHAEMOTO
U TI0ZI03PEBAEMOT0, a He 0053aHHOCTh. [103TOMY OHM MOTYT OTKa3aThCsl OT €ro yCIyT M OCYIIECTBIAThH 3alIUTy
CaMOCTOSATENBHO, NMMPUYEM OTKa3 OT 3al[UTHHKA JIOIYCKACTCS MO WHUIHATHBE CaMOro OOBHHSEMOTO M 100po-
BOJIGHO. B yromoBHO-TponieccyaqbHOM MpaBe CYIIECTBYET HENBIH KPYr YTOJOBHBIX A€d, MO KOTOPHIM 33aKOH
MPEAIICHIBACT 003aTENPHOE YIacTHE B JeJie 3alUTHUKA. JTO CIY)KUT JOMOJHHUTEIHLHON rapaHTHEH 3aIluThl
JIML, KOTOPbIE B CHJIY CBOMX (PM3MYECKUX WM ICHUXUYECKHX HEIOCTaTKOB JHO0 BO3PACTHBIX OCOOCHHOCTEH, a
TakXKe MO MHBIM NPHUYMHAM HE MOT'YT CaMH OCYIIECTBIATH CBOE NMPaBO Ha 3aIIUTY OO OHA U1 HHUX CyIIe-
CTBEHHO 3aTpyIHEHa.

[Tpu peanuzanmu cBouX (YHKIMH, 3aIIUTHAK BIIPAaBE: MMETh CO CBOUM IMOA3ALIMTHBIM CBHIAHUS; COOU-
paTh U IPEeACTaBIATh JOKA3aTEeIbCTBA; IPUBJIEKATh Ha JOTOBOPHONW OCHOBE Pa3lUYHOIO POJia CIELHAIUCTOB I
pa3bACHEHHS BOIPOCOB; y4aCTBOBATh B JONPOCE MOJO3PEBAEMOT0, a TAKKE B MHBIX CIICIICTBEHHBIX NEHCTBHSAX;
OTIpAIINBATh JIIL, BIAACIOMNX HH(POPMAIHEH, OTHOCAIIEHCS K JeTy; 3HAKOMUTBCS C IIPOTOKOJIOM 3alep KaHHs,
MIOCTAaHOBJIEHHEM O NMPUMEHEHHH MEpPHI MPECEUEHHs, TPOTOKOIAMH CIIECACTBEHHBIX NEHCTBHH; 3HAKOMHTBCS CO
BCEMH MaTepHajJaMH{ YTOJOBHOTO Jefla, MMECT MpaBO 3asBIATH XOAATalCTBa M OTBOJBI; HEIOCPEACTBEHHO
y4acTBOBAaTh B Cy/IeOHOM pa3OHMpaTeNbCTBE YTOJIOBHOTO J€a B CyJax IepBOil HHCTaHINH, BTOPOIl HHCTAHINH H
HAJ30pHOM MHCTAaHIMH U T.10 [2, c. 34].

3akarouenue. TakuM 00pa3oM, poJib 3aIIMTHUKA B YTOJIOBHOM IIpoliecce MPaKTHUYECKU HEOIleHUMa, I0-
TOMY KaK UMEHHO 3allUTHUK MOXXET MOMOYb OOBHHSEMOMY (IIOJI03pEBAEMOMY) OMpaBAaThCs (peabuIUuTHpO-
BaThCS) MIIM CMATYUTH YTOJIOBHOE HAaKa3aHUE.
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KPUMHWHAJINCTUYECKHUE OCOBEHHOCTH BJIUAHUA
MCAUXOPU3NOJOIMYECKUX COCTOSHUN UCTTOJTHUTEJIS PYKOIIUCH
HA MPOLHECC INCBMA
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cmyoenm 4-xkypca BI'Y umenu [I.M. Maweposa, . Bumebck, Pecnyonuxa Benapyco
Hayunsiit pykoBogutens — Jimutpuesa T.D., noueHT

AKTYaJIFHOCTB TE€MBI HCCIIEIOBAHHS 3aKJIIOYAETCS B TOM, YTO IPOOJIEeMbl MOBBIIIEHHS 3(deKTHBHOCTH
9KCIIEPTHOM NIESITENEHOCTH BCET/Ia OTHOCWINCH K YHMCIYy HamOoJiee BaKHBIX, IIOCKOJIBKY PE3yJIbTaThl paboThI
CYZAEOHBIX 3KCIIEPTOB, UCTIONIB3YIOIINX CHENHaATbHbIE 3HAaHNS, MAKCUMAaJIbHO A€HCTBEHHBIE METO/IbI U BHICOKOHa-
yUYHBIE TEXHWYECKHE CPEACTBA, BO MHOTOM OOYCIAaBIMBAIOT PE3yJbTaTHBHOCTH YCHIIMH NPAaBOOXPAHUTEIBHBIX
OpraHoB B 60pb0e ¢ NPECTYIHOCTEIO, TO3BOJIIOT PeaIn30BaTh HAYYHO-TEXHUYECKHI TOTEHIMAN O0LIeCTBa IPH
OCYLIECTBJICHUU NPABOCYIUs, IPUHUMATh HOBBI MMITYJILC PA3BUTHIO T'OCYAAapCTBA U YKPEIUIEHUIO B HEM IIpa-
Bomopsaaka [1, c. 15]. B Hacrosimee BpeMs BOSHHKAIOT BOIIPOCH CO CTOPOHBI CYA€OHBIX M CIEICTBEHHBIX Opra-
HOB, CBA3aHHBIX C PCIICHUEM 3aJiad CyHG6HO-HOqepKOBqueCKOﬁ JUArHOCTHKH. Ha TIPAKTUKE KE MEPECI OKCIIEP-
TaMH CTaBATCSA BOIPOCHI O COCTOAHHUN HUCIIOJHUTESA PYKOIIMCHOTO JOKYMEHTA, B TOM YHCJIC O BBINIOJTHECHUU JIH-
LIOM, HaXOJALIUMCS B HEOOBIYHOM TICUXO(DH3HOIOTHYECKOM cocTosiHu [2, ¢. 80].
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