MoJI03peBaeMoro wim o00BuHseMoro. Ha mpakTuke cliefjoBaTeNb HE MPEIyNpekIacT 3a01aroBpeMEeHHO
O TIPOBEICHHM OOBICKA W HE CTABUT B HM3BECTHOCTH 3alIUTHUKA, MOITOMY OHH IOCTATOYHO PEIKO
YYIacCTBYIOT B TIPOM3BOJNICTBE OOBICKAa. B OONBIIMHCTBE CIIydacB CIICIOBATEIIO IPEACTABIICTCS
HEIeJIeCOO0Pa3HbIM  YBEJOMIISITh O TPOM3BOJCTBE OOBICKA, TaK Kak S()(OEKTUBHOCTh JTaHHOTO
CIICICTBEHHOTO JICHCTBHs OIpeneisercs (akTOpoM BHe3amHOCTH. [lo3Tomy, mepen HadalioMm
MIPOU3BOJICTBA OOBICKA HEOOXOAMMO BELICHATH Y JIHIA, XKEJTACT JIM OH MPUCYTCTBUE 3aIUTHHUKA. Be
cleyeT OTMETHTh, 4To B PecnyOnuke benapych, B 3aKOHOAATEIhCTBE HE MPENyCMOTPEHO BpYyYaTh
KOITUIO MTOCTAHOBIICHUS O TIPOM3BOJICTBE OOBICKA, a JIUIIIb KOIHIO IPOTOKOJa oObicka. Ha Harn B3rms,
HE0OXO0AMMO BpydYaTh KOIHMIO O IMPOM3BOJCTBE OOBICKA, TaK KaK OOBICK CBS3aH C OTpaHWYCHUEM
KOHCTHTYIIMOHHOI'O ITPpaBa Ha >kuiuine. [103TOMy ydacTHe 3allMTHHKA HEOOXOIMMO, TaK KaK JaHHOE
CJIEICTBEHHOE NEHUCTBUE 3aTparMBacT KOHCTUTYLIMOHHBIE IPaBa HAa HEMPUKOCHOBEHHOCThH KUJIMILA,
CcBO0OOY JIMYHOCTH, ITPABO COOCTBCHHOCTH.

3aknwuenne. TakuMm 00pa3oM, HMCXOIs W3 JaHHBIX IOJIOKCHUH, OOBICK K- BBICMKa, Kak
BaXHEHININE CIICACTBEHHBIA MCWCTBUA, TOJUIeXaT OoJjiee METATBHOMY PACCMOTPEHHIO, TaK Kak
UMEIOTCS HEKOTOpBhIE HENOCTATKH W MpoOenbl B 3aKoHOAaTenbcTBe. OOBICK M BBIEMKA, SBISIOTCS
OJHUM M3 OCHOBHBIX CJI€JICTBEHHBIX AEHCTBMM, TaK KakK MPEIMETHI, MOJYyYEHHBIE B XO/€ JaHHBIX
CJIECTBEHHBIX NIEUCTBUNA UIPAIOT HEMAJOBAXKHYIO POJb B YrOJOBHOM. Ipouecce. g ycrnemHoro
MPOBEJICHHsT OOBICKA M BBIEMKH, HEOOXOIUMBI JIOCTATOYHBIE YCJIOBHS, YTOOBI TaHHBIC CIIECTBEHHBIE
JercTBUS ObUTH OCyIecTBICHBI B cooTBeTcTBUU ¢ YIIK. [Ipn ananmse HOpM, MOXKHO CIENIaTh BHIBOJ O
TOM, YTO HEOOXOJUMO COBEPIICHCTBOBAHUE YTOJIOBHO-IPOIECCYAIBHOTO 3aKOHOaTEIbCTRA.

1. YronosHo-mponeccyanbHblii kopekce PecmyOmuku bemapycs: mpumsar Ilamatoi mpenctaBureneil 24 mrous 1999 r.: omoOp.
Coserom Pecny6umuxu 30 mions 1999 r.: B pen. 3axona Pecmi. benapycs ot 08.01.2018 r. // Koncyasrantllmoc: Benapycs. Texxnomorus 3000
[Onexrponnsiii pecypc] / OO0 "FOpCrektp", Han. nentp npaBoBoii uHpopM. Pecn. Bemapyeb. — Munck, 2018.

2. Koncturymus Pecmybmuku bemapycs 1994 roma (¢ M3MEHEHHSIMI M JOHOJHEHUSIMH, NPUHATBIMH Ha PECIyOIMKAaHCKUX
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TYPIIUA KAK IIEHTP MUPOBOM TPAHCTIJIAHTOJIOTMA: IPABOBOM ACIIEKT
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Kaxmoe rTocymapcTBO  MPOXOAUT CBOW  3Tam  Pa3BUTHS B Pa3IMYHBIX  cdepax
JKU3HEACITETbHOCTH, OyAb-TO ~ 00pa3oBaHWE, 3IpaBOOXpPAHEHHWE, WM MPaBOOXPAHUTEIbHAS
nestenbHOCTh. Kakmas cdepa MMEeT CBOM OCOOCHHOCTH, KOTOPBIE MPHUCYIIH OTIENBHO B3SITOMY
rocyaapcTBy. ONBIT OCHOBBIBACTCS Ha CBOCH COOCTBEHHOW IMPAKTHKE, HA 3aMMCTBOBAHUM IPUMEPOB
JIPYTUX TOCYAApCTB, HA aHAIN3€ OMMOOK M pedopM coceneid. Takas mpakTHKa CIIOKIIACE U B cepe
MEIUIMHBI, 2 IMEHHO B c(hepe TPAHCIUTAHTOIOTHH.

Lenpto craThu sBISETCS O00OOIIEHUE 3aKOHOMATENIBHBIX AaKTOB, COCTABIJISIFOIIAX OCHOBY
MIPaBOBO perjlaMeHTalliy BOIIPOCOB TpaHCIIaHTanuu B Typuuu.

Marepuaa u MeToabl. HayyHo-TeopeTHYecKoil OCHOBOM SIBISIIOTCSA 3aKOHOJATEIbHBIE AKThI,
3aKPETUISIONINE ITOJIOKEHUST TPAaHCIUTAHTAIlMN OpraHoB u TkaHed B Typruu. Ilpu HammcaHuu ctatbu
OBLT WCIONB30BAaH METOJ] aHAJIM3a 3aKOHOJATEIhCTBA, KOTOPBIH CIOCOOCTBOBAI PacCMOTPEHHIO
OCHOBHBIX HOPMAaTHBHBIX IPABOBBIX aKTOB, KOTOPhIE YCTAHABIUBAIOT MOJIOKEHUS TIepecaJKi OPraHoB
U TKaHel 4geinoBeka B Typuuu. MeToj aHamu3a yHOTPEOJSsUICS COBMECTHO C METOJOM CHHTE3a,
KOTOpBHIA TO3BOJWI OOBEIWHUTH B EIUHOE II€J0€ COCTaBHBbIE YAacCTH 3aKOHOAATEIBHOTO
perynrpoBaHus B cepe TpaHCIUIAHTAIIMU OPTaHOB U TKaHEH.

Pe3yabTathl U X 00cy:kaenue. TypIiius sSBISETCS OJHOW U3 CAMBIX MPOJABUHYTHIX CTPAaH MHUpPa
B 00JacTH TPAHCIUIAHTOJOTHMH B cQepe HOPMATUBHOTO 3aKpPEIUICHUs, TMPAKTUKA TPOBEICHUS
oTeparyii, MeXIyHapOJHOTO COTPYJHHYECTBA NMPU OOMEHE AOHOPCKUX OpraHoOB. Typrws sBiseTcs
YICHOM accoluanus TpaHCIuTaHToIoroB TrOpKCKoro Mupa, Koropas Obuta co3gana B 2014 r. ms
COTPYJHAYECTBA B OOJIACTH JIOHOPCTBA W TpPAHCIUIAHTAIIMM OpraHoB. UjeHamMy NaHHOW OpraHU3allvH
sBisttoTCsl Takue rocynapctBa kak Typrws, CILIA, Keiprencran, BemmkoOpurtanus, ABcrpamus, Wpan,
AsepOarimxan, Kanana, Jlusan, Mopnanus, Tamkukucrana, Eruner, Kazaxcrana, Y30ekucTan u Apyrue.
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Typuust sBIsieTCS OTHOM U3 CTPaH, KOTOPBIE SIBIAIOTCS WHULMATOPAMH COCAWHEHMS, JIeTan3alnHm,
YCTaHOBJICHUSI OOLIMX MEXIyHapOAHBIX IPUHLUIIOB B O00JAaCTU TPAaHCIUIAHTOJOMU. Tak, MMEHHO
CramOyiscKas nexiapanys O TPaHCIUIAHTAI[MOHHOM Typu3Me M Topromie opranamu 2008 T., KoTopas
Obu1a pazpaboTtana moj pykoBoacTBoM OOIIecTBa Mo TPaHCIUIAHTALUMHA U MeXayHapOoaHOro 00IecTBa 1o
HeBposiorun B 2008 TOma, sBIsIETCS TeM 0Oa3WcOM, Ha OCHOBE KOTOPOTO TIPUHUMAIOTCS aKThHI
HALMOHAJILHOTO ~ 3aKOHOJATEJIbCTBA IIPAKTMYECKM BceX CTpaH Mupa. OCHOBHBIM — HPUHIMIIOM
MEXIyHapOIHbIX U HALMOHAIBHBIX aKTOB, MHUIIMHUPOBAHHBIX M NPHUHATHIX Typuumew, siBisieTcs TO, 4TO
JOHOPCTBO JOJDKHO OBbITh OectulaTHbIM:  «TpaHCIIaHTalMsl paspellieHa, ecid OHA -~ HPOMCXOMUT
JI0OPOBOJTHHO, @ €€ YYACTHUKHU COCTOSIT B POJICTBE 1/ WM SMOIIHMOHATIBHOM CBA3M JIPyT ¢ mapyrom» [1].

B cooTrBercTBHU C HAallMOHAJILHBIM TYPCUKHUM 3aKOHOJATCILCTBOM JOHOPOM MOXKET ObITE
POICTBEHHHUK, HMEIOLINHA [TOKYMEHTHI, IOATBEPXKIAIOIINE CTENEeHb POACTBA C MNALMEHTOM [0
yeTBEPTON cTeneHu. K JOKyMeHTaM, MOATBEPKAAOIINUM CTENEHb POJCTBA OTHOCAT: CBUIETEIBCTBO O
POXIICHHUH, CBUJIETEIHCTBO O 3aKIIOUCHUN Opaka ¥ MacropT. PojpcTBeHHUKaMU CUMTAIOTCS: POTUTEIH,
OpaTbsi, CEeCTpbl, AETH, BHYKH, 0a0yIIKu, NEAYIIKH, AS0U, TETH, IVIEMSIHHUKHA U uxX JetH. K kareropun
«3MOLIMOHAILHONH CBSA3M» OTHOCATCS MYX M KeHa. OrpaHudyeHueM il JOHOpPa-pOACTBEHHHKA
SIBTISICTCSl BO3PACT — JIMIIO, HE JIOCTUTIIIEE BOCEMHAIIIATHIIETHETO BO3pacTa HE MOXKET OBITh JIOHOPOM.
Emre ogHuM yclioBHEM SIBIISIETCS TO, YTO €CJIM HA MOMEHT TPaHCIUIaHTaLUHU IOHOP COCTOMT B Opake, TO
HEO0XOIUMO MPEeNIOCTaBUTh HOTAPHAILHO 3aBEPEHHOE COTJIACHE CYNPYra MU CyNPYTH.

[IpenensHOTO BO3pacTa JUIst AOHOPA B TYPEIIKOM 3aKOHO/IATENILCTBE HE YCTaHOBJICHO, OCHOBHBIM
MOKa3aTeneM SBISIETCSl COCTOSIHME OpraHa, MpeAHa3HAYeHHOTO IS TIepecajkd, a Takke
COBMECTHMOCTb y CYOBEKTOB TpaHCIUIaHTAaUMM (pElMIIMeHTa M JOHOpa) IO TpyNIe KpOBH.
CoBnagenue pe3yc pakropa W Jaxke TPYIMIbI KPOBU He 00s3aTeNbHbIE YCIOBUS MPU TPaHCIUIAHTALIUN
OpTraHoOB y JeTeil Milaamiero Bo3pacra [2].

3axiiroyeHue. 3aKOHOIATENbCTBO TyplKy yCTaHABIMBAECT KECTKUI KOHTPOJIb HaJl ONePaLlsIMU
[0 TIepecaike OpraHoB W TKaHeW. Bce omepauuu HOIDKHBI NPOBOAUTCS TOJNBKO B IOCYJapCTBEHHBIX
KIIMHUKAX, 9YTOOBI MCKIIOYHTH JIIOOBIE HAPYIICHUS 3aKOHOJATEIbCTBA. JJOHOp M MoMyJalomuii opran
HAIMEHT MOJAJIEkKAT PErUCTPALluU B TOCYAapCTBEHHOM KIMHUKE, TIOTOMY YTO HEOOXOOUMO 10 KOHL@A
JKU3HH CIIEANTH 3a UX 340poBbeM. IlocnenHuM HOBIIECTBOM B c(hepe KOHTPOJIS 3a TpaHCIUIaHTALen
CTalio mociallieHue Ui TOCYJApCTBEHHBIX < KIMHUK B TOM, YTO JUI COBEPIICHHS CIOXKHBIX
MHOTOKOMITOHEHTHBIX OTepanyi Mo mepecajke OPraHoB M TKaHEH TypeUKWM XHpypram Oolibllie He
HaJZ0 MOJIyyaTh CIIELHUaJbHOE pa3peuieHne OoT MuHHCTEepCTBa 3ApaBOOXpaHeHHs. B ocTanbHBIX
aCTeKTax TYPeLKOe 3aKOHOAATENHCTBO CUUTAETCS] CaMbIM KECTKUM, HO OJHHM M3 d((EKTUBHBIX B
00J1acTH TPAHCIUIAHTOJIOTHH, YTO TO3BOJIMIIO M30aBUTHCA OT MOHATHUS «4YEepHAs TPAHCIUIAHTOJIOTHSY,
o0ecreunTh 3aluTy JUI] OT HEe3aKOHHBIX MEPecajoKk OpraHOB W TKaHeH, pa3paborarh 3P (HEeKTUBHYIO
CUCTEMY peabMINTaly JOHOPOB U HALUEHTOB.
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O NOHATUU «YIIPABJIEHYECKOE INPEACTABUTEJIBCTBO»
B CUCTEME I'PA’KJJAHCKO-IIPABOBbBIX HOPM
N MUHCTUTYTOB IPEACTABUTEJIBCKOI'O TUIIA
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Bompoc o TepMuHONOTMHM B MpaBe W B TPaXKIAHCKOM IPaBe B YACTHOCTH BCTaeT IO Mepe
pa3BUTHS OOIECTBEHHBIX OTHOLIICHUH, BBISIBIICHHS B TIPEJIMETE TEX CBOWCTB U CBSI3EH, KOTOpBIC paHee,
B CHJIy MX MaJIO3HAYUTEIBHOCTH, OCTABAJIUCh B TCHU MPABOBOTO PETYIUPOBaHUs. Tak, rpaxaaHCKOS
3aKOHO/IATENhCTBO HAJCSACT COOCTBEHHHMKA BO3MOXXHOCTBIO OCYIIECTBISATH CBOU IpaBa M CO3/1aBaTh
Il ce0s1 OOs3aHHOCTH IIyTEM INPHUBIICUCHUS TPETHUX JIUI, PETYIHPYS TaKUM o0pa3oM 00J1acTh
OTHOIIEHUH TPEICTaBUTEILCKOTO TUMA. HajernmeHHoe mosHOMOUYHEM (TIPaBOMOYHEM) JIAIIO MOYXKET
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