[Ipencenarenss CnencrBeHHoro komurera PecnyOnmuku bermapyce m MuHHCTpa BHYTpEHHHX el
Pecniy6mmmku bemapycs ot 21 saBaps 2016 1. «O mpakTHKe pacCMOTPEHHS 3asaBICHUH (COOOIIeHMIA) O
NpaBOHAPYIICHUSX, CBA3aHHBIX C YHUYTOXKEHHEM (IIOBPEKICHUEM) MUMYILECTBA», COTJIACOBAHHOM C
I'enepanbabM mipokypopoMm PecmyOmukm benapych, TOBOpWTBCS, YTO TpPH PEIIEHHH BOMpOca O
IPUMEHEHUH HOPMBI O MAaJjO3HAYUTEIBHOCTH KpOME pa3Mepa NPUYMHEHHOro ymepba ciegyeT
YUUTHIBATh U HHBIE 00CTOSTEIBCTBA.

IIponseoas cpaBaeHne Mexay 4. 4 ct. 11 YK u momoxeHusMr TEOpWH yTOJIOBHOTO IIpaBa
TOBOPHJIOCH O HEKOTOPBIX Pa3iIMUUIX MEXAY HUMH: B HOPME O MaJO3HAUYUTEIHLHOCTU NPHU OTMCAHHN
TAKOTO YCJIOBHS, KaK OTCYTCTBHE OOIIECTBEHHOW OMAcCHOCTH, NPUCYIIEH HPECTYIUICHHIO,
UCIIOJIB3YIOTCS CJIOBA «HAINPABICHHOCTB» M «COIEPKaHME», YHOTpeOsieMble AN XapaKTepPHUCTUKU
CIIOBOCOYETaHUs «HE MOTJIO MPUYMHUTHY C IIETbI0 YTOUYHEHHS TOTO, KAaKUE WMEHHO CYyObEeKTUBHBIC
NPU3HAKU JAOJDKHBI IPUHUMATHCS BO BHUMaHKe [2]. CylIIHOCTh JaHHBIX HOHSITHUN B YTOJIOBHOM 3aKOHE
He packpbiBaercs. [loHsTHE «HAmMpaBIEHHOCTE» B TEOPHHM YTOJIOBHOTO IIpaBa M _Ha MpPaKTHUKE
NPUMEHSETCSl MPH XapaKTepPUCTHKE BHUHBI, a TO4YHee Takod e€ Qopmbl, Kak ymbicenr. [lonstue
«cozepKaHMue» TaKKe OOBIYHO YNOTPeOJseTCs] NP ONMCAHWU BHHBI, PEXE — MOTHBOB U LEJIEH.
[TpumensieTcsl aHAM3UPYyEeMOe TIOHSATHE NPH XapakTEPUCTHKE MOTHUBOB W ILIENEH M. B Pa3bsICHEHHIX
[Inenyma Bepxosnoro Cyzna Pecniy6nuku benapycs [3, n. 12]. [Ipencrasusiercs, uto B 4. 4 c1. 11 YK
TIOHSITHE «COJICp)KaHUE» OTHOCUTCS KaK K BUHE, TaK U K MOTHBAM M HEJSIM, MOCKOJNBKY IaHHBIC
NPU3HAKK JOJDKHBI YYHTBIBATHCS TPH ONPENEICHHH CTETNEeHH OOIIECTBEHHOH OMacHOCTH, T.K.
MO3BOJISIIOT TNIy0)Ke M BCECTOPOHHE MPOCIEAUTh MOBEACHUE JIMIIA, HOMOTasi TeM CaMblM CyIUTH O
NPECTYMHOCTH WM HENPECTYIMHOCTH B CHIIy MaJO3HAUYUTEIHHOCTH €ro JAesHus. Tarke X Y4ET
CIOCOOCTBYET COOIOCHUIO MPUHINIA CYyObeKTUBHOTO BMeHEeHHSA (4. 5 cr. 3 VK). YuureBarorcs
JaHHbIE TIPU3HAKY U B NPaBONPUMEHHUTENBHOH MpakTrKe. Tak, coBepiieHne A. XuieHus 3 Kr kaproderns,
OBUIO TIPH3HAHO MAaJO3HAYMTENIFHBIM BBHJY TOTO, YTO MOTHBOM IIOCTYXKHIH OEpEMEHHOCTH KEHBI,
HEBBIIUIATA B TEUCHHE IIECTU MECALEB 3apab0THOMN IUIaThl, FOJ0AaHUE CEMbH [6].

3akiiouenue. Pe3ioMupys  BbIIIECKa3aHHOE, CTOMT OTMETUTh clieayromiee. [loHsTHE
«CYILECTBEHHBIN Bpeq», HCIoIb3yeMoe B 4. 4 cT. 11 u nHBIX HopMax YK, UMeeT pazHoe 3HauYCHUE: B
HOPME O MAaJIO3HAYMTEJBHOCTH OHO INPHUMEHSETCS Uil OTIPAaHUYCHUS OT MPECTYIUICHHH; B HHBIX
3aKOHOJIATENBHBIX TOJIOKECHUSAX — JUIsi ONUCAaHUs mocnencTBuid. [lomokeHue, pacKpbiBaroliee
CYIIHOCTb OTCYTCTBHsI OOLICCTBEHHOH ONACHOCTH, MPHCYLIEH MPECTYIUIEHHIO, OBLJIO BHIPaOOTaHO
COBETCKOM Teopueit yrooBHOTro npaBa. [IoHATHE «HATTPABICHHOCTHY B HOPME O MAJIO3HAYUTEITBHOCTH
XapaKTepU3yeT BUHY, a «COAEPKAaHUE» — BUHY, MOTHUBBI U LICITH.
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HAJIOT'OBASI CHCTEMA PECITYBJIMKHU BEJIAPYCb.
AHAJIN3 HOBALIMU HAJIOT'OBOI'O 3AKOHO/JIATEJIBCTBA B 2018 T

Anucmpamoea H.B.,
cmyodenmxa 3 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnybauxa benapyco
Hayunwvui pykosooumens — I yoapesuu A.B.

IIpropuTeThl pa3BUTHS HAJIOTOBOM cHCTeMbl Peciryonmuku benapych HampaBiieHbl Ha N3MECHEHHE
MOPSIKA UCUUCIICHUS U YIUIATHI HAJIOT OB,

Lenpto paboThl sABNSETCS WMCCIEAOBAaHWE HOBOBBEJIEHHW B HAJIOTOBOM 3aKOHOJATEIHCTBE,
KOTOpble BCeTymuwin B cuwry B 2018 romy. AKTyandpbHOCTH JaHHOW TEMBI BBI3BaHA KOMILIEKCHBIM
aHaAJIM30M HOBOBBEJICHHIA B HAJIOTOBOM 3aKOHOAaTeNnbecTBe PecnyOnnku benapych.

264



Martepuan u MeToAbl. MarepuaaoM WUCCISAOBAaHUS BBICTynmaeT Haloroseli Komekc
PecriyOnmmkn  bemapycb.  Jlns  OOCTHXKEHHS TENH  WCIONB30BAINCH  CIEAYIOIIME  METOIBI:
CTAaTHCTUYECKUM W aHAIM3a ISl YSCHEHHS ONpEIENICHHBIX SBICHUH, CBS3aHHBIX C M3MEHEHUSMHU B
HAJIOTOBOM 3aKOHOJaTeNbCTBe PecnyOnmku Bemapych, a Takke METOH TOJKOBAaHUS HOPM IpaBa U
(hopMaIbHO-FOPUIUIECKHT.

Pe3yabTaTthl U UX 00cy:KaeHne. OCOOCHHOCTHIO HAJIOTOBOTO 3aKOHOJATEIhCTBA PecmyOnmmku
Benapych sBnsercst To 00CTOATENBCTBO, YTO HanmoroBelii KOJEKC COCTOMT M3 ABYX YacTeil (0Omiei u
0CcOOEHHOH), TPUHATHIX ¢ OOJIBIIMM BPEMEHHBIM IPOMEXYTKOM.

O6mmas gacts, npusaras 19.12.2002 roma, raacuT, 4TO HAJIOTOBOE 3aKOHOAATEILCTBO BKIFOUACT
B ceOs: HamoroBbelil KOJEKC, COOTBETCTBYIONIME €MY 3aKOHBI, MEXITyHapOIHbIC (JOTOBOPHI, aKTHI
IIpesunenta wu IlpaBuTenscTBa, aKTBl OPraHOB TOCYNapCTBEHHOW BIACTH M. MECTHOTO
camoympapnenus. OOmias 4acTh ycTaHAaBIUBACT OONIYI0 CHUCTEMY HAJIOTOB; BBOJWT, H3MCHSCT,
npeKpam@aer Ha TEPPUTOPHU CTPAaHbl WX JCWCTBHE, NTACT OMNpEJeNICHHs OCHOBHBIX TEPMUHOB U
MOHATUH, PErIaMEHTHUPYET Bce OOIIMe BOMPOCH HaIoroooOmoxkeHus. OcoOeHHast 4acTh, MpPUHSATAS
29.12.2009 roma, comep UT AeTaabHOE OMMCAHHE BCEX HAIIOTOB, PA3IMYHBIX HAIIOTOBBIX PEKHMOB,
JefcTByIonMX B cTpane [1].

Bce namoru B benapycu nenstcs Ha: peciyOIUKaHCKHE W MECTHbBIE. PecniyOMKkaHCKre HaJIoTH:
HaJIOT Ha JTOOABJICHHYIO CTOMMOCTB; aKI[U3bI, HAJOT Ha MPHOBLIE; HAJIOT HA JOXOJbl MHOCTPAHHBIX
OpraHu3aluii, He OCYIIECTBISIONINX AEATEIILHOCTH Ha TEPPUTOPHU. PECIyOIMKH Yepe3 MOCTOSHHOE
NPEJCTAaBUTENHCTBO; MOJAOXOIHBIA HAOT ¢ (PU3UYECKUX JIUII, HAIOT Ha HEJBHKMMOCTh; 3eMEJIbHBIN
HAJIOT; DKOJIOTUYECKUI HAJIOT; HAJIOT Ha JOOBIMy (M3BATHE) MPUPOIAHBIX PECypcoB; cOOp 3a mpoes3n
ABTOMOOMJIBHBIX TPAHCIOPTHBIX CPEICTB WHOCTPAHHBIX TOCYIAPCTB MO aBTOMOOMIBHBIM J0pOTam
obmrero momnb3oBanus; oddmopHsi cOop; repOoBBI cOOp; KOHCYJIBLCKUH cOOp; rocyaapCTBEHHAs
MIOTITMHA; TATEHTHBIE TTONILUTHHEI.

Taxxe nmeetcst psa cOOpOB | TONLINH, OTHeCEHHBIX HamoroBeim konmexkcom Pb x HamoroBsiM
TIaTeXaM, CTABKU U TIOPSIOK B3UMAHUS KOTOPBIX PErYJIUPYIOTCS UHBIMH HOPMAaTHBHBIMH akTaMu. K
TakuM cOOpaM OTHOCSTCS: TaMOXKEHHBIE TTOILTHHBI U cOOpPBI (YcTaHaBIMBAIOTCS yka3amu [Ipesnaenta
PB); yrunmzanmonnsii cOop (ycraHoeneH ykazom lIpesmmenta Pb ot 04.02.2014 roma); cOop Ha
(mHaHCHMpPOBaHUE TOCYAapPCTBEHHBIX pacxoaoB (ycraHosieH nekperoM [Ipesuaenta Pb ot 02.04.2015
roza «O npeaynpexIeHUU COLUATbHOTO HIKINBCHYECTBAY).

MecTHple Haordn W CcOOpBI — /HAJNOT. 3a BIaJeHHWE coOakaMu, KypOpTHBIH cOop, cOop ¢
3arOTOBUTEJIEH.

Ha Tteppuropun pecnyOiauku MperycMOTPEHO ACHCTBHE OOJBIIOTO KONMYECTBA CIEIUAIBHBIX
HAJIOTOBBIX pEXHUMOB: 1) ympolmieHHas cucTeMa HaJOroOOMOXKEeHHs; 2) eauHBbIe HAOTH C
WHANBHUIyabHBIX TPENNPUHAMATENICH ¥ WHBIX (DU3WYECKWX JIMI, IS I[POM3BOIUTENEH
CEJIbCKOXO3SIMCTBEHHOW TPOAYKIMH; 3) HAJOr Ha MrOpHBIN OW3Hec; 4) HaJor Ha OCYIIECTBIICHUE
JIOTepeiHON NesTeNbHOCTH; 5) CO0p 3a OCYILECTBICHHE PEMECIICHHOH e TeIbHOCTH, U IeATEILHOCTH
B 00JacTH arpodKOoTypu3Mma; 6) eAWHBI Hajlor Ha BMEHEHHBIH JOXOA. DTH PEXUMBI YIPOLIAIOT
HaJIOT000JI0KEHUE Tl ONPEACIICHHBIX cep AeATENFHOCTH, KaK MPaBUIIO, 3aMEHSIOT MOJTHOCTHIO MITH
YaCTUYHO HECKOJIBKO HAJOTrOB B Pa3HbIX COUETAHHSX.

JInbepanu3amuss SKOHOMHYECKOTO 3aKOHOMATENILCTBA, IMpoBeneHHas B bemapycm B 2017 rtomy,
3aTpoHyJa HaJIOroBYIO cdepy. Brepebie ¢ 2009 roma, ¢ MOMeHTa MpuHATHS 0coboi yactn HamoroBoro
konekca PecryOmuku benapych, ocCHOBHBIE TOI0BbIE HAJIOrOBbIE W3MEHEHHS YTBEPKICHBI HE 3aKOHOM, a
Vxazom mpesunenta benapycu ot 25 staBaps 2018 roga Ne 29 «O HanmoroooaoxeHum» [2].

Bce <HOBammm MOXXHO pa3fenuTh Ha: CYIIECTBEHHBbIE U TexHH4Yeckne. CyIIecTBEHHBIM
W3MCHEHHEM B TIOPSJKE YIUIATHl HAJOTOB SIBJIICTCS MPAaBO YIUIATHI HAJIOTOB TPETHUMH JIMIIAMHU.
JlaHHOE HOBOBBEJCHHE pPACIIMPUIIO BO3MOYKHOCTH KOHTPOJHMPYIOUIMX OPraHoOB IO B3BICKAHUIO
3aJI0JDKEHHOCTH Tepe] OIOKETOM ¢ COOCTBEHHHMKOB, a((OUIMPOBAHHBIX JIUI[ M HHBIX (DHU3MYCCKUX
JIVTI ¥ IPEIIPUATHH, FOPUAMYECKU CBSA3aHHBIX C MPEINPUATUEM-TOJHKHIKOM [2].

K u3MeHeHUsM, CBS3aHHBIM C TOPSAKOM HAYHCICHHS HAJIOTOB, CIEAYET OTHECTH JIbIOTHI IO
MOPAAKY HAJIOTOOONOKEHHS OIEepaluid, CBSI3aHHBIX C WHBEHTApH3aled W perucTpanueit
KalnTalbHBIX CTPOCHUH U 3eMeNbHBIX ydacTKOB. Tak, B 2018 roxy ocBoboxaarotcst ot HJIC pabotsr
M0 TEXHHYECKOW WHBEHTAPU3AIMM paHee HE 3apEerUCTPUPOBAHHBIX 3/IaHUU M CTPOCHHIA, a TaKKe
3eMIICYCTPOUTEIbHBIE Pa0OThI, CBSA3aHHBIE C OTUMH KAlNUTAJIbHBIMH CTPOCHUSMH. Takke
OCBOOOXKIAIOTCSI OT TOCYIaPCTBEHHON MONLIMHBL, PABO yIOCTOBEPSIFOIINE JOKYMEHTHI Ha 3€MIT0, Ha

265



KOTOPBIX PAaCIONIOKEHBI paHee HE 3aperuCTPUPOBAHHBIE KamuTalbHble cTpoeHHs [2]. C moMoIbo
3TOTO0 TOCYJApCTBO TMBITAETCS MPOCTUMYJIMPOBATh BOBJIEYEHHWE B XO3SWCTBEHHBIA 000pOT
HE3apErHCTPUPOBAHHOTO UMYIIIECTBA TOCYAAPCTBEHHBIX MPEANPHUITHIT OAaHKPOTOB.

C 1 suBaps 2018 roma nmpuBeicH B COOTBETCTBUE MOPSIOK HAIOTOBOTO U OyXTalTepPCKOTo y4yera
npy omnpeneneHud BoIpydkn st ucumcinenus HJC, B ciyuasx, korja BaloTa 00s3aTelbcTBa U
miaTexka ommmyarorcs. Tak, He Oymyt obmaratecss HJIC KypcoBble M CYMMOBBEIE pPa3HHIIBI,
BO3HHMKAIOIIME B CBS3M C HM3MEHEHHE Kypca BajlOT, B CIy4asx, KOIJla MOMEHT (aKTHUECKOH
peanu3anyy NpeAnecTBOBAN JaTe ONpeeNIeHNs BEIMUMHBI 00s13aTebeTBa [2].

Takxe K CyIIECTBEHHBIM H3MEHEHHUSM CcJenyeT OTHecTH W pocT Ha 20% Cymm BasloBOU
BBIPYYKH, TPH KOTOPOW BO3MOXHO MPUMEHEHHE YIPOIIEHHOH CHCTEMBI HAJIOTOOOIOKEHUS: IS
MHIMBUAYaJIbHBIX NPEANPUHUMATENIEH MOpor BajJoBOW BBIpYUKH yBenundeH 1o 202700 pybneit, a ams
opranuzanmii — 1o 1851100 py6ueii [2].

K TexHudeckuMm H3MEHEHHSAM CJEAyeT OTHECTH MHIAEKCAIIUIO0 HAJIOTOBBIX CTABOK II0 aKIH3aM,
3€MEIBHOMY M 3KOJOIMYECKOMY HAJIOTy, AMHOMY HaJlOTy ¢ MHAMBUAYaJIbHBIX NPEINpUHUMATENCH,
(pUKCUPOBAaHHOMY TOAOXOIHOMY Hajiory. Bce HOBBIE HaJlOTOBBIE CTAaBKU 33 MCKIIOYEHHEM aKLIH30B
BCeTynuiM B cuiny ¢ 1 ssuBaps 2018 roma. HoBble cTaBkM 10 akiu3aM BCTYHHIM B Cuiy ¢ 1 deBpais
2018 rona [2].

TexHn4YecKkre HM3MEHEHHs KOCHYJINCHh HHJEKCAIMU HAJIOTOBBIX BBIYETOB IO IOJOXOIHOMY
Hanmory. K TeXHHYeCKMM W3MEHEHHSM OTHOCATCS M YTOYHEHHUs] B TMOpPsSAKE MPeI0CTaBICHUS
ANEeKTPOHHBIX cueToB-(pakTyp o HAC (3CUD). Tak, Teneps He sABIsIOTCS o0si3atenbHbiMu DCUD B
CITy4asx, Korja ocBoboxknatorcs oT oonoxkenuss HIIC 000poThI IO IMITOPTY TOBapOB, O€3BO3ME3THOM
riepesiadye TOBApOB M MPOM3BOACTBY MPOIYKIMM PAaCTEHHEBOACTBA W JKUBOTHOBOJCTBA. TeXHHUUECKOM
HOBaIMel aBiseTcs u npoaicHue Ha 2018 roj AeficTBoBaBIeli panee HyseBoi ctapku 110 HIIC Ha paboTsI
(ycmyrn) o peMOHTY M TEXHHYECKOMY OOCITYKMBaHHIO TPAHCHOPTHBIX CPEZCTB, 3apETUCTPUPOBAHHEIX B
MHOCTPaHHBIX FOCyIapcTBax (JaHHBIN MOPANOK AeiicTByeT ¢ 1 sHBaps 2015 rona) [2].

3akmouenue. O000IIas B IIETIOM aHAU3 HOBAIMi HAJIOTOBOTO 3akoHOzAaTenscTBa 2018 ronma
CJIEyeT OTMETUTh UX OOLIMIA MOJIOKHUTENbHBIA IKOHOMUIECKNH dQdeKT 11 Ou3Heca, HapaBICHHBIN
Ha YIPOIIEHNE WM YTOYHEHHUE TTOPA/IKA CUNCIACHUS TTOPSAKA HCYNCIIEHUS W yIUIAThHl HAJIOTOB.

OrieHuBasl HAJIOTOBYIO CUCTeMy benmapycH, HEOOXOAUMO OTMETUTh, YTO €€ OCHOBHOM HAJIOTOBBIN
3aKOH SIBJISIETCS COBPEMEHHBIM, MOHSTHBIM, TIOIPOOHBIM. 3aKOHOATENHCTBOM TIIATEILHO MPOpadoTaHO
OoutbIIIoe 1o cpaBHEHUIO ¢ apyrumu ctpaHamu CHI™ konmndecTBo crienManbHBIX YIIPOIIEHHBIX HAIOTOBBIX
PEKHUMOB, UTO OJIATOTBOPHO CKA3bIBACTCS HA PA3BUTUH MAJIOTO U CpeTHEro Ou3Heca.

OnHako oOImiee KOMMYECTBO HAJIOLOB B CTpaHe SIBISieTCS HeMalbiM. [loMHMO TpaauIMOHHBIX
HAJIOTOB HAIMYECTBYIOT M TaKMe, KOTOPBIX HET Oosiee HU B ogHOM Tocymapctse CHI': Hamor ¢ BinagemnbiieB
cobak, cOop Ha (PMHAHCHPOBAHKE TOCYNAPCTBEHHBIX PACXOJIOB, KYpOPTHBIN cO0p. OIEeHHUTH, XOPOIIIO 3TO
WITH TIJI0XO0, CJIOXKHO. [IpH yelaoBAM. (hHMHAHCOBOI CTaOMIBHOCTH M BBICOKOTO YPOBHS JOXO/IOB HACEICHUS
HaJIMYME TaHHBIX HAJIOTOB MOJOKUTEIBHO CKayKETCsl Ha MHTEpecax rocy1apcTBa.
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28 mapra 2018 rona Bctynun B cuiy Jekper [Ipesunenta Pecybnuku benapych «O pazButun
U(POBOI SKOHOMHUKI», KOTOPBIH 3aKPENuI BO3MOXKHOCTH COBEPIICHHUS CIEIOK C KPHUITOBAIIOTOM.
OpHako Ha CETOAHSIIHMKA JACHb B OEIOPYCCKOM 3aKOHOJATENbCTBE HET OMNpEeAeTICHUS TepMHHA
«KpHUIITOBAIOTa». B TO ke BpeMs B CBA3M C aKTUBHBIM TEXHOJOTMUECKUM Pa3BUTHEM YEJIOBEUECKOTO
o0I1iecTBa HaM BCE Hallle NIPUXOAMTCS CTAJIKUBATHCSA C JaHHBIM ompeneneHueM. Kak HU cTpaHHO,
CKJIQ/IBIBACTCS CHUTyaIMs, KOTJa TEXHHYECKHE JOCTHKEHHSI 3HAYUTEIHHO OIEPEX AT pa3BUTHE
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