KOJINYECTBEHHOM MEHBIIMHCTBE U BBIPAXKAOIINX XKeJIaHUE CUUTAThCS HAIlMOHAJIbHBIM MEHBUIMHCTBOM. OH Tak-
JKE 3aKpeIuIsieT NpaBa HalMOHAJIbHBIX MEHBIIMHCTB Ha CBOOOJHOE COXPAaHEHUE U pa3BUTHE CBOEH caMOOBITHO-
CTH, SI3bIKa U KyIBTYpHI [3].

B ABcrpun omperneneHue MOHATHI«HAIIMOHAIFHOE MEHBIIMHCTBO» naHO B ®denepamsHoMm 3akoHe AB-
ctpuiickoit Pecryomiku ot 7 utonst 1976 r. «O mpaBOBOM IMOJIOKEHUH HAITMOHAJBHBIX MEHBITUHCTBY. COTIacHO
JAHHOMY JOKYMEHTY, «HAIMOHAJIbHBIMA MEHBIIMHCTBAMH ... SIBIIOTCSA NPOXKUBAIONINE B OTACNBHBIX YaCTAX
Tepputopun Penepanyuy U MPOUCXOSIINE U3 ITUX MECT IPYIIIBI aBCTPUHCKHUX TpaXkJaH, AT KOTOPBIX POJHBIM
SI3BIKOM SIBISIETCSI HE HEMEIKHUH S3bIK M KOTOPBIE COCTABIISAIOT OTACIBHYIO HApOIHOCTE [4].

Vmest NONMMATHUYHBIH COCTaB BCJIEACTBUE I'eOIOIMTHYECKOro MosoxeHus B EBpore, nmeeT cBoM 0COOCHHO-
CTU U BEHIepCcKoe 3aKOHOoaTeNbeTBO. B 3akone Benrepckoit PecyOnuku «O npaBax HAallMOHAIBHBIX M STHUUECKUX
MeHbIIMHCTB» oT 07.07.1993 r. onpeneneHsl KpuTepuu Al NPU3HAHUS OOIIHOCTU «HAIMOHAIBHBIM MEHBIIHMH=
CTBOM». 3aKoHOJaTebHasi (POPMYIHPOBKA HOHSATHUS 3aKpeIUICHa CIEAYIOMNM 00pa3oM: «HAIIMOHATBHBIM WM STHH-
YECKUM MEHBLINHCTBOM SIBJISIFOTCS BCE 3THUUECKHE TPYIIITBI, POXKUBAIOLIHE Ha TeppuTopud Benrepckoit Pecryoiu-
KU HE MEHee OJJHOIO BeKa, COCTABIIAIOIINE KOJIMUYECTBEHHOE MEHBIIMHCTBO CPEI HAceleHUs TOCYAapCTBa;, WICHBI
KOTOPBIX NMEIOT BEHI'€PCKOE TPaXKIAHCTBO M OTIMYAIOTCS OT OCTATFHON YacTH HACEJICHUSI CBOMM SI3BIKOM, KyJIbTYPOH
Y TPaJHIMAM, OJJTHOBPEMEHHO NPOSIBIISIL CO3HAHKE CBOETO €ANHCTBA, KOTOPOE HAINPABIJICHO Ha COXpaHEHHE BCETO ITO-
T0, Ha BBIPAXKCHHUE U 3aLIUTY HHTEPESCOB CBOMX HCTOPHYCCKH CITOKUBIIMXCS OO [5].

B cootBeTcTBUE ¢ MeXIyHApOAHEIME cTaHAapTamu 11 mexadps 1992 r. mpursar 3akoH «O HalMOHATB-
HBIX MCHbIIMHCTBaX B PecmyOnmke bemapyck» u B Hamiell crpane. B GenopycckoM 3aKOHOIATENBCTBE IOX
HallMOHAJIBHBIMIA MEHBIIWHCTBAMH IOJPa3yMEBAIOTCS «JINIA, TOCTOSHHO NMPOXKUBAIOLINE Ha TeppuTopun Pec-
ny6nuku benmapyck u mMerone rpaxaancTBo Pecry6nuku benmapych, KOTOpBIE MO CBOEMY IPOUCXOXKICHUIO,
S3BIKY, KYJIBTYPE WM TPAAULUSIM OTINYAIOTCS OT OCHOBHOTO HaceIeHHs. peCcyOIuku»|6]. CTOUT OTMETHTB, YTO
3 peKTUBHOE 3aKOHOJATEIBCTBO B paMKax IPABOBOTO IOJIOKEHUs HAIMOHAIBHBIX MEHBIIMHCTB BO MHOTOM
obecrieuynBaeT cTaOMIIBHOCT M TOJIEPAHTHOCTH IPasKAaHCKOTO 00IIeCTBA U rocyaapcTa B benapycu.

3akirouenue. [IpoBeneHHbIN aHaIM3 OEIOPYCCKOro M 3apy0eKHOr0 KOHCTUTYIIMOHHOTO 3aKOHO/AATEb-
CTBa IOKAa3aJ, YTO CYIIECTBYET OOIIMPHOE KOJIMYECTBO MOIXOHOB M KPUTEPHEB Ui 0OO3HAUYEHMS IOHATHSA
«HAIMOHAIFHOE MEHBIIMHCTBO». OIHAKO, MPHBEAECHHBIE MPUMEPHI 3aKOHOAATEIBHBIX (HOPMYIHPOBOK CBHUIE-
TENBCTBYIOT, YTO B €BPONEHCKUX CTpaHaX CYIIECTBYET OOIee NPaBOIIOHNMAaHKE B ONIPEACICHIH CYIIHOCTH aH-
HOTO TIOHATHSI, MEXaHW3ME IPaBOBOM 3aIUTHI NIPAaB U CBOOOJ HALMOHAJIBHBIX MEHBIIMHCTB, 00ECIIEUEeHUs CO-
XpaHEHHs UX CaMOOBITHOCTH, SI3BIKOB U KyJIbTYpbl Ha TaHHBII MOMEHT HaOII0OAAI0TCS TEHICHIINN YCTAHOBICHUS
€IMHBIX MEXIyHapOJIHbIX CTAHJApTOB, IIMPOKO MPUMEHSEMbIX Ha HAIMOHAJHHOM 3aKOHOJATEILHOM YPOBHE
JIEMOKPATHYECKUX FOCyIapCTB.
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IPABOBBIE ACIIEKTBI M ITPOBJIEMbBI JTETCKOM TPAHCIIJTAHTAIIUA
B POCCHUIICKOM ®EJIEPAIIUU

Maxnau JI.A.
cmyoenmka 3 kypca BI'Y umenu I1.M. Maweposa, e. Bumebck, Pecnyoauxa Beaapyce
Hayuns1it pykoBoautens — Kosak M.A., cT. npenojaBarens

OO0ecrieueHUE OXPAHBI KHU3HHU U 3I0POBbsI - CAMBIX TIABHBIX OJar YeIOBEKa, UMEET B HACTOSIICEC BPeMs
OUYeHb BaYKHOE 3HAUYEHHE. JTO CBHIETEIHCTBYET O BaYKHOCTH M HEOOXOIUMOCTH M3yUEHHS U UCCIIEAOBAHHS 00-
[IECTBEHHO-TIPABOBBIX OTHOIICHUH B 00JIaCTH 3ApaBOOXpaHeHMs. MeInInHa pa3BUBAJIaCh C ONMPEICTICHHON CKO-
POCTBIO, B TIPOTPECC TOMIEN A0 TOTO, YTO yKe B Hadase XX BeKa B MEIUIIMHY BOIIJIO TaKOE IMOHATHE KaK TpaHC-
TUTAaHTAIIAS.
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Lenbto naHHOM cTaThy SBIsIETCS] 0000IIEHNE 3aKOHOAATENBHBIX aKTOB, COCTABIISIIOIINX OCHOBY IIPAaBOBOM
periaMeHTaluy BOIPOCOB TPaHCIJIAHTAIMY JETCKUX OpraHoB U TKaHel B Poccuiickoit deneparun.

Marepuan u MeToabl. MaTepranoM UCCIEAOBAHNUS SBISIOTCS 3aKOHOJATENbHBIE aKThl, 3aKPETUIIONINE OC-
HOBHBIEC TIPHHIIMITBI 1 [TOJIOXKEHMSI TPAHCIIAHTANK JETCKUX OpraHoB U TKaHei. [Ipy HammcaHnu cTaTby ObIT UCIIONb-
30BaH METOJI AaHAJIM3a 3aKOHOAATENICTBA, KOTOPBII CIIOCOOCTBOBAII PACCMOTPEHHIO OCHOBHBIX HOPMATHBHBIX MPaBO-
BBIX aKTOB, KOTOPBIE YCTaHABIMBAIOT OCOOCHHOCTH MEPEcaiki AETCKUX OPraHOB M TKaHel denoBeka. MeTos aHanmm3a
YIOTPEOISICS] COBMECTHO C METOJOM CHHTE3a, KOTOPBIA ITO3BOIMII OOBEANHUTH B €MHOE IIENIOC COCTABHBIC YaCTH
3aKOHOJIATENHFHOTO PETYIMPOBAHMS B cepe JETCKOM TPAHCIUIAHTAIMK OPTaHOB 1 TKAHEH.

PesyabTaThl 1 HX 00cy:xkaeHue. [IpoGreMa nepecanku AeTsIM AOHOPCKUX OPTaHOB OCTPO.CTOUT BO BCEM
mupe. Cutyanusi OCOOCHHO C JI€TCKUM JIOHOPCTBOM CJIOKHA M aKTyajlbHa, TaK Kak HEOOXOAUMO y4YHTBHIBATH U
co0OutoiaTh IpaBa AeTeld Mo pa3HeIM acnekram. Camoil riaBHON MpoGaeMoi SIBISIETCSl NCTPEOOBaHHUE COTIIACHS
Ha BO3MOXHOCTb U3BATHUS U MEPECaJKi OPTraHOB y HECOBEPIICHHOJETHUX AeTeH. A Takxke MOITy4eHUs COIJIacHs
OT MX UMEHH B CIIy4asiX PU ITOCMEPTHOM JIOHOPCTBE, TAKOE COTJIacHe CEPhE3HO YIPOLalo Obl MpoLeaypy Ao-
HOPCTBA y HECOBEPILICHHOJIETHUX.

OnHo# U3 caMbIX OONBIINX MPOOJIeM, IMEHHO C TOYKH 3PEHUS] MEIWIIUHEI, ABIICTCS HAIN4ue mpobdera B
JEHUCTBYIOIIEM 3aKOHOJATEIbCTBE YCTAHOBIICHUS W TUarHOCTUKU CMEPTH MO3Ta M MOCIEAYIOIIET0 U3BSTUS Op-
raHoB y nereil. To ecTb B Hacrosmiee BpeMs B Poccun peOCHKY MOXHO HEpecaanTh TONBKO OPraH yMepIIero
B3pOCIIOTO WJIM OPTaH, WM ero ()parMeHT OT )KUBOTO B3POCIIOIO POACTBEHHMKA, OJHAKO 3TO HE BCErna Ipell-
CTaBJII€TCS BO3MOKHBIM.

Ha ceroansiiinuii 1eHb, OCHOBHBIMU HUCTOUYHHUKAaMH OpraHoB B Poccuiickon @enepaunu, pa3perieHHbIMU
3aKOHOM JJIs TIEpecaky naruenTaM 10 18 jer, SBistoTcs (B MOpsIAKEe 3HAUUMOCTH):

1. JKuBble B3pocible pOJACTBEHHBIE TOHOPHL. UTO KacaeTcs MOJABJSAIOMIEro OONBIIMHCTBA JeTeH, HyX/a-
IOIIMXCS B MepecaKe MoYeK U MeUeHH, HCTOYHUKOM CIIy>KaT OpraHbl, MOJYyYCHHBIE OT B3POCIHBIX JKUBBIX POJ-
CTBEHHBIX JOHOPOB. Kak mpaBuio, HOHOPOM SIBISIETCS OAWH U3 pojuTenel peOeHka. Ha ceromHsmHuil aeHb
TpaHCIUIaHTalusA MCUYCHU U MOYCK ACTAM OT pOACTBEHHBIX JOHOPOB MPOXOAAT JOCTATOYHO YCIICHIHO.

2. B3pocnble ymepIme JOHOPHI (HEPOACTBEHHBIE).

3. Omepanuu, ocyIecTBIIEMbIC 3a TPAaHUIEH Ha IUIATHOM OCHOBE. PeOeHOK HampaBisieTcs 3a pyOex Ha
IUIATHYIO MEPECaaKy B CIIydasx, eClIM: PeOCHOK HYXIAeTCsl B TaKOH MEAMIIMHCKOW ITOMOINH, KOTOpas OTCYT-
CTBYET WM He oKa3biBaeTcs B Poccuiickoit Penepaunu; u (Wiam).y ceMbH 00JIbHOTO peOeHKa eCTh COOCTBEHHBIE
(pmHAHCOBBIE CPEACTBA, KOTOPBIX JI0CTATOYHO JUIS OINIATHI €0 JICYEHHUS 3a PyOe)KOM.

B nepBoM citydyae oruraTta JIiedeHHsS] OCYIIECTBISIETCS U3 OFOJDKETOB TOCYNapCTBEHHOI CHCTEMBI 31paBo-
OXpaHEHHs Pa3HbIX YPOBHEH, BO BTOPOM, COOTBETCTBEHHO, U3 JIMUHBIX CPEJICTB CEMBH pebeHKa, CTPaJaromiero
3aboneBanueM [3].

OrpanudeHueM coryacHo cT. 47 @epepanbHoro 3akoHa «O0 0CHOBaX OXpaHBI 3J0POBBS TPAXKIaH» SBIIS-
eTCsl TO, UTO JETU-CHPOTHI U IETH, OCTaBIIMECs 0e3 HMOoNeueHHs poIuTeNiel, He MOTryT ObITh foHOpamHu [1]. CyTs
3aKJIFOYCHHUS 3aKIII0YaeTCs B TO, UTO JUIA JeTel He NMpeaycMOTpeHa Mpe3yMIus coriacus. ['oBops o mepecaske
OpPraHOB OT YMEPIIHX JAeTeH, 0Ha BO3MOXKHA TOJIBKO C coryacus poaurenei. Hu y 6a0ymiek-aenymiek, Hiu y ore-
KyHOB TaKOTO IIpaBa HeT. DTO C/IeJIaHO AJIS TOTO, YTOOB! NCKIIIOYUTh MHCHUHYAIIUH, YTO CeHYac BCEX CUPOT «ITy-
CTAT Ha OPT'aHbD».

B Poccuniickoit @enepanyy TpaHCIUIAHTAIKs OPTaHOB OT YMeEpIIero pebeHKa )XHUBOMY peOeHKyY 3amperie-
Ha, a CJIeZIOBaTeJILHO, IlepecajKa JAETsIM TaKoro opraHa He BO3MOXHAa. B MuH3apaBconpa3BuTHE B HACTOSIIMNA
MOMEHT BezieTcsl paboTta Hax «MHCTpyKIMel 1o KOHCTAaTallMu CMEepTH peOeHKa Ha OCHOBAHWH JMAarHosa CMepThb
MO3Tay. YKa3aHHas HHCTPYKIHS MO3BOJIUT IPOBEACHUE 10 ITOTO HE MPOBOJUBIIUXCS OMEPAIIUI JETAM.

3aknioueHue. B coBpeMeHHOM 00IIeCTBE HE OCTACTCSI COMHEHHUH O MOBOLY AKTYaJIEHOCTH IPOOIIEMBI
TPaHCIUIAHTALINN YEIOBEYECKUX OPraHoOB M TKaHEeH. OOBSICHICTCS 3TO CTPEMHUTEIHHBIM Pa3BUTHEM TEXHOJIOTHI
B MEIUIIMHCKOH cdepe, H KaKk pe3ylbTaT — yBeIHYEHHE YHCia OIepanuii Mo mepecajke opraHos gyenoseka. [lo
3TOM MPUYMHE OFHUM K3 KIIIOYEBBIX MOMEHTOB 37IeCb MOXKHO Ha3BaTh 3aKOHOJATEIbHOE PEryIMpOBaHHE IPO-
recca TpaHciulaHTanuu. He crout 6e3 BHUMaHMS OCTaBISITh BOMPOC, KACAIOIIMICS CaMBIX HE3aIIHIIEHHBIX CIO-
€B Hamero oOLIeCTBa, a MMEHHO JeTell 10 18 yier, T.K. OHM ele He 00JIalaloT 1eeclioCOOHOCThIO, @ 3HAUUT, HE
MOT'YT IPUHUMAaTh pemeHus. TakuM o0pa3oM, HEOOX0IMMO NPHHSATHE TAKMX 3aKOHOIATENLHBIX aKTOB, KOTOPbIE
OBl MOTJIM LIOJTHOCTHIO 00ECIeYnBaTh M 3aIlUINATh [TpaBa JAeTeld B 00JIaCTH TPaHCIUIAHTALMU JIETCKUX OPraHOB U
TKaHEeH.
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