- PHCK, CBSI3aHHBIM C Te€M, 4TO OJlHA U Apyras CTOPOHBI HEAECHCTBUTENBHOM CHEIKHU JOIKHBI BO3BPATUTh
BCe IOJyYEHHOE IO HEeH, a €ClIM HEeT BO3MOYKHOCTH BEPHYThH IOJIyYEHHOE B HaType, TO KOMIIEHCUPOBaTh €ro
CTOMMOCTb B JCHE)KHBIX CPEJICTBAX;

- PUCK, CBSI3aHHBIH C T€M, 4TO JOOPOCOBECTHAsI CTOPOHA CAENKH 00JaJacT MpaBoOM BO3BPATHTH cede, To,
YTO OHA IIEePeaana BUHOBHOW CTOPOHE CAECIKH;

- PHCK, CBSI3aHHBIH € TEM, BCE, YTO OBIJIO MEPENAHO WM AOJDKHO OBUIO OBITH MEpPENaHo MO CIETKE, IOCTY-
maeT B I0X0J rocynapcTsa Pecyonuku bemapyce;

- PHUCK, CBS3aHHBIH C BO3MEILIEHHEM peasbHOTo yimepOa. CyTh 3aKiFo4acTcsi B TOM, YTO OJHA CTOPOHA
CHETKY, IPU3HAHHONW HEeAEeHCTBUTENBHOM, BO3MEIAET PacXo/ibl, CTOUMOCTh YTPAu€HHOI'0 WM NMOBPEXKIECHHOIO
UMYIIECTBA IPYrOi CTOPOHBI;

3akaouenne. Takum 00pa3oM, yCTaHOBJICHHE CBS3aHO C BEPOSITHOCTHIO HACTYIUICHHsI PUCKOB HeOJaro-
NPUATHBIX MOCJIEACTBUH AJIsl YYaCTHHKOB CHENIKU. B pesynbrare cienka moMumo ¢akta HeIeHCTBUTEIHHOCTH,
XapakTepu3yeTrcst Ha0OPOM PHCKOB, KOTOPHIE 3aBUCAT OT MOCIEACTBHS NPU3HAHUS CAEIKH HeJeHCTBUTEILHOM.

Jnist cTaOMIIbHOCTH TPpaXKJaHCKOro 000pOTa OCOOEHHO Ba)KHO, YTOOBI C/IENKH COOTBETCTBOBAJIM. ITPABH-
JaM, KOTOpBIE IPENBSBISIET K HUM 3aKOH, U NPUBOAMIN K YCTAHOBIICHHBIM UM IIPABOBBIM IOCHenCTBISIM. U He
3aBUCHMO OT TOTO, Kakas 3TO C/AENKa HeICHCTBUTENbHAs WM HE3aKJIIOUCHHAS HY)KHO. OOPOTHCS 3@ TO, YTOOBI
TaKUX CAETOK OBIIIO MaJlo.
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IHOHATHUE, XAPAKTEPUCTHUKA, 3BHAYEHUE OBBICKA U BBIEMKH JIJISA PACCJIIEJOBAHUS
HPECTYILUIEHUI NPOTUB COBCTBEHHOCTH HA COBPEMEHHOM JTAIIE
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AKTYaJIbHOCTb TEMBbI 3aKJIIOYAeTCs B TOM; UTO HPH MIPOBEJCHUH CIECICTBUS YIOJIHOMOUYCHHBIE JIMIa UMe-
0T JIeJIO C AEHCTBUSIMH, CYTh KOTOPBIX CBOJUTCS B IONYYEHNH JI0KA3aTEIbCTB, (PAKTHUECKUX CBEAECHUMH, B KOTO-
POM OHH B 00IIEM BBICTYNAIOT MPOIYKTHBHBIM METOIOM PACCIICAOBAHIS, TOMAJISKAIINM YTBEPKACHHUIO 110 yro-
JIOBHOMY JIely M KOTOpPBIE HOCST XapakIep NPHUHYKICHHS, OIPaHHYMBAIOIINX HEKOTOpPhle KOHCTUTYIHOHHBIE
IpaBa rpaxkJiaH, Takhe KaK IpaBO Ha HEIIPUKOCHOBEHHOCTH >KWJIMIIA, YACTHYIO )KM3Hb. B ciencTBum 3TO0T0, MpH
TOYHOM COOJIFOJICHMH HOPM IPU INPOBEIEHUH 00bICKa rapaHtupyercs, 3Q(GEeKTHBHOCTh ITOTO CIIEICTBEHHOTO
JICWCTBHSI C OJTHOM CTOPOHBI, & C IPYroii CTOPOHBI — ciieJoBaHKe rapaHTupoBaHHbiM Koncturyue Pecniyonuku
Benapyce npaB u cB0OOJ JHII, KOTOPHIE HENOCPEACTBEHHO YYacTBYIOT B JAHHOM IIPOLIECCE, U JTO3BOJIEHHOCTD
coOMpaeMbIX O Jeiy JI0Ka3aTeNnbCTB: B . ienom, peanusanus 3TuX TpeOOBaHUH COOTBETCTBYET LIENSIM YTOJIOBHO-
TO Tpolecca U Ha3HAYCHUIO YTOJOBHOTO CYAONpPOM3BOACTBA. B Ipomecce moiydeHns 10Ka3aTenbCTB OOBICK H
BBIEMKa WTPAIOT BAXHYIO POJIb, TOATOMY [IBa 3THUX CJICICTBEHHBIX JICHCTBHUS 3aKOHOJATENBHO 3aKPEIUICHBI B
VYronosHo-IIponeccyansrnom Koxekce Pecrryommku benapycs (nanee — YIIK).

Lenbto nccnenoBaHus SBISETCS KOHKPETH3ALMs MOHSITHS 0ObICKAa M BBIEMKH, XapaKTEPUCTHKH M 3Haue-
HUS JIaHHBIX CIICACTBEHHBIX AEHCTBUI IJIsl paccieloBaHMs NPECTYIUICHUH NMPOTHB COOCTBEHHOCTH HAa COBpe-
MEHHOM 3Tare.

Matepuaa 1 MeToAbl. TeopeTHIecKyr0 OCHOBY pabOTHI COCTaBHIIM 3aKOHOAATeNbcTBO PecmyOnuku be-
Japych W APYTHe HOPMAaTHBHBIE MIPABOBBIE aKThI, TPYIBl YIEHBIX B 00JIACTH KPUMHUHAIUCTHKH U CyIeOHON JKC-
neptusbl:  T.B. ABeppsiHoBo#i, P.C. benkuna, A.H. BacumeeBa, A.W. BunGepra .M. Jlunpauna,
JL.A. Apanxusa, E.I1. Umenko, M.A. Muxaiinosa, 11.®. [lanreneeBa u Apyrux y4eHbIX. B xome mposeneHHs
WICCIJICIOBAHNS IPUMEHSIIICH THAICKTHUECKUI 1 Takue OOmeHayqHbIe METOABI KaK HHAYKIUSA U ASAyKIUs, aHa-
JIM3 U cUHTE3: TaK >ke NCII0JIb30BaJICs CUCTEMHBIN U CPAaBHUTEIBEHO-IIPABOBON METOI.

Pe3yabTaTsl H uX 06cykaeHne. Hanbompiee ynciio coBepiaeMpIX IpecTyIUIEHUH IPOTHB COOCTBEHHO-
CTH Cpely APYIMX BHIOB NPECTYIUIEHHH IOCTOSIHHO IPHUTSATHBAET MHTEPEC MCCIIENOBaTeNIe K JaHHOW TeMe.
[Ipobnemsl, conpspkEHHBIE C OT/IEIBHBIMU HIOAHCAMU MPOBEJICHUS 00ObICKa U BBIEMKH H3y4alliCh B TPYyJlaX MHO-
TOYMCIICHHBIX YUYeHBIX-KpuMHUHANUCTOB. OqHako, B Pecniyonmke benapych KOMIUIEKCHOE HCCIleIOBaHHE KPHUMH-
HaJIMCTHYECKUX 0COOCHHOCTEH yKa3aHHBIX CIIEJCTBEHHBIX JEUCTBHUHI MPH paccieJOBaHUU NPECTYIUICHUH TPOTHB
COOCTBEHHOCTH, HE NMPOBOIAMIOCh. KpUTHUECKH OLIEHHBAasI COBPEMEHHOE COCTOSIHUE KPHUMUHAIHCTHIECKOH TEO-
pHH, YIUTBIBasl TOTPEOHOCTH CIICACTBEHHON IPAKTHKH, a TAaKXKE ONPEICICHHBIN BKJIAJ YKa3aHHBIX aBTOPOB B
pelieHne uccieayeMoil mpoOaeMbl, HaIo MPHU3HATh, YTO DS OIMyOJMKOBAHHBIX pabOT TMOCBSIICH pa3paboTke
JMIIb OTAEIBHBIX BOIIPOCOB NTPOBEICHNUS 00OBICKA M BBIEMKH U TPEOYET AOTOIHUTENBHOTO HCCIIEIOBAHUS.
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«OOBICK SIBIISIETCS] BAXKHEHUIINM HEOTIIOKHBIM CIIEICTBEHHBIM JICHCTBHEM, LIENBI0 KOTOPOTO SIBJISETCS I10-
Jy4eHHEe HOBBIX J0Ka3aTEeNbCTB, MPOBEPKAa UMEIOIINXCS JJ0KA3aTeNbCTB, NPOBEPKA BEPCHH, yCTAaHOBICHUE 00-
CTOSITENBCTB, CIIOCOOCTBYIOIIMX COBEPIICHHUIO MpecTymueHnil. K 3amadam oObIcka OTHOCSTCS: 1) MMONCK W N3bs-
THE OpYAWIl MPECTYNJICHUS; BEIIeH M LEHHOCTEH, MOOBITHIX MPECTYNHBIM ITyTEM; NPEAMETOB U JOKYMEHTOB,
3HAUYMMBIX JUIA /iena; 2) 00HapyKEHHE TPYIOB; Pa3bICKMBAEMBIX JIUII C [EJBI0 UX 3a/EPXKAHUSI; MPEAMETOB; 3a-
MPEIICHHBIX K OOpaIleHNIo WM OTpaHMYeHHBIX B MOJB30BaHWU; U apyrue» [1, c. 238]. Ilpu pacciemoBaHnn
HOBBIX IPECTYIJICHUH, 9aCTO BO3HHMKAET HMOTPEOHOCTh B HMCIONHEHHH OObICKa. B GonbpIIMHCTBE ciydaes, IO
MHOTUM KaTeTOpPHsSM YTOJOBHBIX A€ PACKPBITHE MPECTYIUICHHWH HE MOXKET OBITH PEaln30BaHO O€3 IIPOHU3BOI-
cTBa 00bIcka. UTO KacaeTcsl MpecTyIUIeHUI TPOTUB COOCTBEHHOCTH, TO 3TO Haubojee pacrnpocTpaHeHHOe Mpe-
crynHoe JestHue. K mpecTymieHusiM IpOTHB COOCTBEHHOCTH OTHOCATCS KpPakH, TpadeKu M pa3dou, KOTOpbIe
3akperuieHsl B YrosnoBHoM Konekce Pecniyonuku benapycb. DTu mpecTyniieHus 3akperuieHsl K KaTerophuH XM=
IIEHUH U UMEIOT CBOM OCOOGHHOCTH, KaK M Bce MpecTymuieHus. [Ipu npou3BoacTBe 00bICKa MOXKHO TOBOPUTH O
TOM, 4TO 3TO JAEHCTBHE 10 COOpY JI0Ka3aTeIbCTB B HAMOOJBILEH CTENEHHU yIIeMIIsIeT NpaBa IpaXKIaHuHa ¥ Tpe-
Oyer B OouibILei cTeneHn 0co00 YETKOr0 COOIIOICHNSI HPAaBCTBEHHBIX HOPM, BhITeKaromue n3 3akoHa. P.C. ben-
KHH OTMEYaeT YTO «OOBICK KaK CIEACTBCHHOE ACHCTBHE, 3aKIIOYAIONIEECs] B OTHICKAHNHM OOBEKTOB, MMEIOIINX
3HA4YEHHE ISl YCTAHOBIICHHUS MCTHHBI 110 JIeNTy, — OPYAWH NMPECTYIUICHHs, IPEIMETOB M MEHHOCTEH, JOOBITHIX
MPECTYNHBIM ITyTEM, a TaKXKe APYTHX MPEIMETOB U JOKYMEHTOB, MOTYIIMX MMETh 3HAYEHHE AL Aena. Moxer
MIPOM3BOIUTECS sl OOHAPYKEHHS Pa3bICKUBAEMBIX IHI, TPymoB» [2, c. 573]. CToWT MOZYEpKHYTh, YTO K
Pa3bICKMBAEMbIM JIHI[AM OTHOCAT HE TOJIKO OOBHHSEMOT0, HO M JINII, KOTOPbIE HE HMEIOT O(PHIHATH3NPOBAHHO-
TO MPOLECCYaTbHOIO CTAaTyca, OJHAKO MO (hakTy SBJISIOMMECS MOJ03pEBAEMbIMU. BrieMKka — 3TO HEOTIOXKHOE
CJIC/ICTBEHHOE JICHCTBHE, 3aKIIIOYAIONIEECs] B MOJYUYCHHH ONPE/ICICHHBIX MPEIMETOB U I0KYMEHTOB, HMEIOIINX
3HaYEHHE JJIsl YTOJIOBHOTO JieJia, €CJIM TOYHO M3BECTHO, TJIE U 'y KOTO OHU HaxoJsTcs. ABepbsHoBa T.B. cuuraer,
YTO «OCHOBAHUEM JJId BBIEMKU ABJIAIOTCA HAaHHBIC, YCTAHOBJICHHBIC IPU pacCii€A0BaHN, O HAJIMYHUU Y KOHKPCT-
HOTO JIMIIa WKW OpraHu3aluy OMPCACIICHHBIX MPEAMETOB, KOTOPHIE MOTYT 6BITI) BCHICCTBCHHBIMH J10Ka3aTCJIb-
CTBaMHU, MO0 JOKYMEHTOB, COJIepKaHNe KOTOPBIX UMeeT 3HaUeHue s nena» [3, c. 622].

HpI/I TIOUCKE OTJIMYUTECIbHBIX MPU3HAKOB MOKHO OTMETH TO, UTO B OTJIWYUHU OT 06I)ICK3 BBICMKa HOCHUT
IpoLecCcyaIbHbIH U KPUMUHAIMCTHYECKNH XapakTep. BrieMka, Mo o0miemMy npaBuity, IpOBOIUTCS O3 CaHKLUH
MPOKypopa — 3TO U €CTh IpoLecCyanbHbIH XapakTep BbleMKH. OOBICK )k€ IPOBOIUTCS C CaHKIMU IPOKYpOpa.
TakTnueckre OTINYNS MOKHO BBIAEIHTD B cieaytomieM. [Ipeskae Bcero, Uit IpOBeAEeHHS BEIEMKH HYKHO HMETh
JIOCTOBEPHOCThH O TOM, KaKHe HMEHHO BEIl MOTYT MOJIeKATh U3BATHIO, B KAKOM MECTEe OHM HAXOAATCS M y KO-
TO, B TO BpeMsl Kak JUIsl IPOU3BOJICTBA OOBICKA 3TO HE MMEET HeoOxoanmocTu. ClieayroniM ciIeayeT OTMETHTb,
YTO TPH OCYIIECTBICHUH BHIEMKH ITOMCKOBBIH 3JIEMEHT BOBCE OTCYTCTBYET, B TO BPeMsI KaK IIPH OOBICKE OH SIB-
JIIETCs 00SI3aTENbHBIM. EI_[IC OAHUM OTIIMYHUEM HPEACTABJISACTCA TO, YTO DJICMCHT HCOXKUIAHHOCTH IIPU MTPOBEIEC-
HUU OOBICKA SBJIETCS 3aJIOTOM YCIIeXa, a MPH MOATOTOBKE BHIEMKH Pa3yMHO MPEAYNPEAUTh JHII0, Y KOTOPOTO
oHa Oyzet npoBoauTtcs. [4, c. 318].

3akirouenue. Mcxons U3 HcciefyeMoro, OObICK M BbIEMKa, KaK M MPOYHE CJIEICTBEHHBIC JCHCTBUS,
OCYILIECTBIISIIOT CBOIO (DYHKIIMIO M MMEIOT CBOE Ha3HaueHHE, CBOM 33JayH, BMECTE OHM CIIy)KaT OJHOM Lein —
00BEKTUBHOMY, MHOT'OCTOPOHHEMY, MAacCIITaOHOMY PacKpBITHUIO HpecTyruieHHi0. OObICK — CIIeICTBEHHOE JAeH-
CTBHE, IPOM3BOANMOE MyTEM MPHUHYANTEIHHOTO 00CIICI0BaHMUS TIOMELIEHHS HIIM HHOTO MECTa, JIN0O JINIA ¢ Ie-
JBbI0 OTBICKaHMS M U3BATHS OPYANH NMPECTYIUICHNUS, PEAMETOB U IEHHOCTEH, TOOBITHIX MPECTYMHBIM IyTEM, a
TaKKe APYTUX JOKYMEHTOB, KOTOPBIE MMEIOT Ba)KHOE 3HaYeHHE. BbleMKa — 3TO CIIeAICTBEHHOE JAEHCTBUE, COCTO-
AlIee B N3BSATUHM yKAa3aHHBIX BBIIIC NTPEAMETOB, JOKYyMEHTOB, TPYIOB, CKPHIBAEMBIX JIMI], ACHET W LIEHHOCTEH B
MOMEIIEHUSX, HHBIX MECTaxX WK y JIHIL, TJie OHH, 10 MMEIOIINMCS JaHHBIM, HAXOSATCS, €CIIU JJIsl X OOHapyxKe-
HHA HET Ha]lO6HOCTI/I B IMPOBCACHUMN ITOHCKOB. OOBICK U BBIEMKA SBJISIOTCS 3HAYMMBIMH CICACTBCHHBIMHA }Ieﬁ-
CTBUAMMU IIPU pacCCICI0BaHUN HpeCTyHHeHHﬁ IIPpOTUB CO6CTBCHHOCTI/I, TaK KaK U3BATHIC ITPU 3TOM 00BEKTHI Ma-
TEpUaJIbHOTO MHUPa UTPAIOT HEMAIOBKHYIO 3HAYMMOCTD B X0JI€ JIOKA3bIBAaHHS M B YTOJIOBHOM Hpoliecce.
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Ha CCI‘O,HHHHIHI/Iﬁ JCHb CTall paCHpOCTpaHéH TaKOM BUI ACATCIbHOCTU KaK BEACHUC pI)I60BOL[CTBa. B cBs-

31 C 9TUM 0COOYI0 aKTyaJIbHOCTb IpHoOpesa apeH/ia ppl00oBHBIX yroauid. Ho, HecMOTpst Ha HaJM4ne MPaBOBOM
0a3bl, eCTh psiJl CIIOPHBIX BOIIPOCOB.
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