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PA3ZPEIIEHHUE CITOPTUBHBIX CIIOPOB B PECITYBJIMKE BEJIAPYCb

/Jlyoamoe E.H.
cmyoenm 4 kypca BI'Y umenu I[1.M. Maweposa, 2. Bumebck, Pecnybiuka berapyco
Hayunsriit pyxoBoautens — Illamkosa .M., cT. npenonaBareinb

OnHO U3 SBHBIX HOCIEACTBUN CTAHOBJICHHS MPO(ECCHOHANBHOrO CIOPTa KaK CaMOCTOSTENHLHOTO Ipe/i-
MIPUHUMATEIHCTBA HEOTBPATUMO CTAJIO 3HAUUTEIBHOE YBEITUUCHUE YKCiIa TaK Ha3bIBa€MbIX "CIIOPTUBHBIX" CIIO-
poB. CIOpTUBHBIE CIIOPHI UMEIOT MECTO KaK Ha HAI[MOHAJHHOM, TaK M Ha MEXAYHApoJaHOM ypoBHe. M3BecTHO,
YTO TOYHOM CTATUCTUKU O KOJIMYECTBE TAKUX CIIOPOB, PACCMOTPEHHBIX TOCYIapCTBEHHBIMHU MM TPETCHCKUMHU
CyZaMHu, HH B OJIHOW M3 CTpaH, B ToM uucie B Pecniyonuke benapyce, He cyniecTByer.

Llenbro TaHHOTO HWCCJIENOBAHMS SIBISIETCS PACCMOTPEHUE MPOOJIEM BO3HUKAIOIIUX MPU PACCMOTPEHHH
CIOPTHUBHEIX crtopoB B PecniyOnuke Bemapych Ha Tekymiem 3tarme.

Marepuan u Meroasbl. IIpu Hanmncanun paboTel paccmarpuBacs 3akoH Pecryonuku benapycs «O ¢u-
3UYECKON KyNbType U cropTe». OCHOBHBIM METOIOM HCCIICIOBAHMS IBISIICA METO (OPMATBHO-FOPHIAIECKOTO
aHam3a.

Pe3yasTaThl U HX 00cy:Kaenune. [Ipi paccMOTPEHHI CHOPTHBHBIX CIIOPOB FOCYIAPCTBCHHBIMH CYIAaMH, XO-
TEJIOCHh OBl 3aMETUTh, YTO CY/IbI OOIIEH FOPUCIUKIINK, & PABHO apOUTPAKHBIC TPETEHCKUE CYIbl IIPUHUMAIOT PeIlie-
HUS1, OITUPAIOTCS UCKITIOYUTEILHO HAa HOPMBI JICHCTBYHOIIETO 3aKOHOAATEIbCTBA. KOMITIIEKCHOM HOpMaTHBHOW 0a30H,
PEryJIUPYIONICH OTHOIICHHS B 001aCTH MPOoeCCHOHANILHOTO CIiopTa, B Pecnyonuke benapych 10 cux mop He cylie-
CTBYET, U CyJly HEYeM PYKOBOJICTBOBAThCS MPU HPUHATHM PELUCHHUN. [ 71aBHOI MPUUMHON 3TOrO SIBJISETCS HEpaspe-
IIEHHOCTh B 3aKOHE 0 (U3NUECKON KyIbType U CHOpTE BONIPOCA OTHOCUTEIIFHO OTPACIICBON MPHUHAIICKHOCTH HOPM,
PETYIHMPYIOIINX OTHOIIEHHUS B chepe mpodecCroHambHoro cropra. KpoMe Toro, y cyzei CyaoB oOIIeH FOpHCAUKIINT
OTCYTCTBYIOT 3HAHUS CHEIM(DUKH CIIOPTa, KOTOPHIE MOXKHO BOCIIONHUTH HE MHAUYE Kak MPUBJIIEKAs K PACCMOTPEHHIO
JieTa crienuanucTa. Tak, Hampumep, B ApOUTpakHOM MpolieccyallbHOM Kojekce Poccuiickoit deneparmu mpermy-
CMOTpEHa BO3MOXKHOCTB MPUBIICUCHIST apOUTPaKHOTO 3acenaTers. B pesynbTraTe mpuBieUeHNs apOUTPaKHBIX 3ace-
nareneil popMHUPYETCs COCTaB Cyla, B KOTOPOM €CTh U FOPHCT (CYIIbs), U CIICIUAINCTHI B TOH cepe AesITeIHHOCTH, K
KOTOPOM OTHOCHUTCSI BO3HHUKIHH KOH(IMKT. DTH CIICIHAIUCTHI IPU3BAHBI IOMOYB CY/Ih¢ BHUKHYTH BO BCE TOHKOCTH
JIeTIa, CIIeIOBATeIIFHO, BEIHECTH 3aKOHHOE i 0O0OCHOBAHHOE PEIICHHE.

B Pecry6iiuke benmapych cy/ipl 00IIeil FOpUCAUKIIHA MOT'YT PACCMATPUBATh CIIOPTUBHBIC CIIOPHI HA 0a30BOM
YPOBHE, HaIpUMep, O HEMPABOMEPHOM CyJCHCTBE KaKUX-JIOO HAIIMOHAJBHBIX COPEBHOBAHHUN W CTIOPHI, HETIOCPE/-
CTBEHHO TECHO CBSI3aHHBIE C OOIIENPABOBBIMH JMCITUIIMHAMH TAKUMH, KaK JIOIYCTUM TPyIoBoe MpaBo. Ho HUKTO He
TapaHTUPYeT, YTO MPU PACCMOTPESHIH CIIOPOB O HEMPABOMEPHOM CYIEHCTBE HUKAKUX MpoOiaeM He BO3HUKHET. Ecim
e KOH(IIUKTHI CIIYHIArOTCS Ha MEKTyHApOJHBIX COPEBHOBAHUSIX, TO BCE CIIOPHI pacCMaTpPUBAET CIIOPTUBHBINA apOUT-
paXK, 0 KOTOPBIA MBI pacCMOTpUM HEMHOTO Tio3xe. B benapycu Tak ske co3aaH CIIOpTUBHBINA TPETSHCKHIA Cy/l. 22 HO-
a0ps 2012 roga ynpasieHHe IOCTHIMM MUHTOpHCIIONKOMa 3aperucTpupoBaio CIIOPTHBHBIN TpeTeHCKUi cya IpH
00IIecTBEHHOM 00BearHCHUH “benopycckuii pecryOIHKaHCKUI COF03 FOPUCTOB”.

ITo cocrosiauro Ha 2018 rox o cTabuibHOM paboTe cya TOBOPUTH HEJb3s, TaK KaK PACCMOTPEHHBIX CIIOP-
TUBHBIX CIIOPOB KpaifHEe Majo, IO3TOMY JIENaTh KaKUEe-TO BBIBOJBI O PabOTE Cyaa He MPEICTaBISICTCS BO3MOXK-
HbIM. Ho SIBJIsIeTCSl BaKHBIM TOT (haKT, YTO JIeIa OH BCE-TaKHM PACCMATPUBACT, YTO CBHICTEIBCTBYET O HApaDOTKE
MPaKTUIEeCKOTOo onbITa B PecyOnuke benapych, o JaHHBIM BHIIaM CITIOPOB.

B cratee 48 3akona PecryOimxu bemapyce «O ¢usmueckoir KyapType U cropTe», 11on copTHBHEIM
CIIOPOM MOHUMAOTCS KOHPIUKT CyObEeKTOB (PU3MUECKON KyIbTYPHI U CIIOPTa IO MOBOAY B3aUMHBIX MIPaB U 00s-
3aHHOCTEH B cdepe cropra, a TaKkKe MX Pa3HOTIACHS, BOZHUKAIOIINE U3 OTHOIIEHUH, XOTS M HE SIBJISIOIIAXCS
OTHOWICHHUSAMH B C(epe CIopTa, HO OKa3hIBAIOIINX BIHMSHUE Ha MpaBa M 00A3aHHOCTH ITHX JIUI] KaK CyOBEKTOB
(hm3M9ecKoil KyIbTypHI U CIIOPTA.

CroptuBHble KOHGIUKTE B Pecmrybnuke benapycs paccmarpuBaroTcs B COOTBETCTBHH C 3aKOHOIATENTh-
HBIMU aKTaMH CyJaMH, B TOM YHCJIC C MPUMEHCHHEM AIbTCPHATHUBHBIX CIIOCOOOB PACCMOTPEHUS CIOPTUBHBIX
CIIOPOB, JOMYCKAEMBIX B COOTBETCTBUU C 3aKOHOAATEILCTBOM, B TOM UYHUCJI€ IOCPEACTBOM MEIUALlUU U TpeTei-
CKOT'0 pa30HpaTebCTBa.
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O030p IOPUIMYECKUX UCTOYHUKOB JIAET ITOBOJL JUISl BBIJEJICHUS CIEAYIOIMX OCHOBHBIX BHOB ajbTepHa-
TUBHBIX CIIOCOOOB pa3peleHus CIIOPOB:

1) meperoBopsl (negotiation);

2) mocpemHUIECTBO, Wit Meauarms (mediation);

3) mpuMupeHue;

4) «MuHE pa3OUpaTenbCTBOY («MHHU-CYI») (minitrial);

5) ap6urpasx(arbitration) [1].

B Pecnybimke Benmapycs Hanbonee pacipocTpaHeHHBIMH SIBIITIOTCS IIEPETOBOPHI, MEAHAIHSL, TPETEHCKOE
pa3duparTenbCTBO (apOUTpaK).

3akarouenue. [Ipy ucnonb3oBaHue anbTEPHATHBHBIX CIIOCOOOB PACCMOTPEHHUS CIIOPTUBHBIX KOH(INKTOB
MOXXHO BBLICJIUTH MPOOJIEMY, KOTOpas 3aK/II0YaeTCs B TOM, YTO aJbTEpHATUBHBIE CIIOCOOBI Pa3pelICHUs CIIOPOB
B PecnyOnuke Benapycs BooOIe He IPUMEHSIOTCS. AJIbTEPHATHBHBIC CHOCOOBI ITPU pa3pelIeHHH CIIOPTHBHBIX
CIIOpOB NOHITHE OYEHb HOBOE U 3aKOHOAATENIbHO PEryIaMEHTHPOBAHO TOJIKO BCKOJB3b CT. 48 3akoHa Pecmy0-
mukn benapyck «O ¢uzndeckoil KyJapType U CIOpTE» M 3apyOe)KHOTO OIbITa NPUMEHEHNUS! JaHHOTO MPaBOBOTO
MHCTHUTYTA IPOCTO HET.
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KOHCTUTYIIMOHHOE O®OPMJIEHUE HHCTUTYTA NAPJIAMEHTAPU3MA
BTIOCYJAPCTBAX HA TIOCTCOBETCKOM IIPOCTPAHCTBE
B IEPUO/ U ITIOCJIE PACITAJA CCCP
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Pacnmag CCCP chIrpan HeMaJoBaXHYIO poJib B (JOPMHUPOBAHUM rOCYJapCTBEHHOCTH cTpaH EBpas3un, oka-
3aJ1 TIOJIOXKHUTEIIFHOE BO3JICHCTBHE HA ITPOLECCHl MHCTHUTYIMOHATM3ALNY BETBEH BIIACTH, a TAKXKE IOBJIEK 3a CO-
6011 KosoccanbHBIE M3MEHEHNUS B (hOpMe TPaBIICHUS, TOCYIaPCTBEHHOM MEXaHH3Me M SKOHOMHKE OBIBIIMX CO-
BETCKHMX pecnyOnuk. JlemMokpaTu3ausi BHYTPUIOIUTHYECKON KU3HU TOBJEKIa 32 COOOM POCT MOJUTHUECKOM
AKTHBHOCTH I'paXKIaH, YIpO4YeHHE CBOOOIbI €lI0Ba U WH(OpPMAILNK, BO3POKAECHHE HAIIMOHAILHOTO CaMOCO3Ha-
Hus. B cTpanax Oputa co3maHa MHOTONAPTHHHAS CHCTEMa, NMPHHATHI ACKIApallii O CyBEPEHUTETE, 3aKOHBI U
MPOTPaMMBI IO JTMKBUIAIIMH COBETCKUX HAUMEHOBAHMI, CHMBOJIMKH U NPUHILUIIOB YIPABICHUS, YTO ONPEACIIH-
JIO UX MyTh K HE3aBHCUMOCTH, 00YCIOBHIO HEOOXOIMMOCTh BBEACHUS MHCTUTYTA MapiaMeHTapu3Ma. JTo Io-
TpeboBajo r106aIbHBIX U3MEHEHUH ocHoBonoMdararomux HITA, perymupyromux OpUHIMIEI AEITEIbHOCTH, TO0-
PsIOK M30paHus WICHOB NapIaMeHTa A €ro CTPYKTYPY.

Llenbto qaHHON CTAaTHU SIBISIETCS NCCIENOBAHNE OCOOCHHOCTEH KOHCTUTYLIMOHHOTO O(OPMIICHHSI HHCTH-
TyTa MapJaMeHTapu3Ma HOBBIX TOCYIapCTB Ha MOCTCOBETCKOM IPOCTPAHCTBE.

Marepuan u MeToabl. B xauecTBe Marepnasos, TaBHBIM 00pa3oM, ObLTH HcTionb30BaHbl Koncturymm be-
napycu ot 15.03.1994 1 (c m3men.m non.), Koncrurymms P® or 12.12.1993 r., Koncturymms Ykpaunsr 1978 .
(c m3m. u fort. ot 17.09:1991) u 1996 r., nHBIE aKTHI KOHCTUTYIIMOHHOTO 3aKOHOIATeNbCTBA psina cTpaH. [Ipu Hanwmca-
HHUHY PaOOThI OBIIIM HCTIOMB30BAHBI CICAYIOIIIE METOIBI: CPABHUTEIIFHO-TIPABOBOTO aHAJIM3A, AHAJIOTHH U 0000IIICHHS.

Pe3ysabTarbl 1 uX 06cyxaenue. IloMmrnMo Apyrux MHCTUTYTOB, HOBOBBEICHHEM IS IOCTCOBETCKUX CTPaH
OBUTO CTAHOBJIGHWE M pa3BHUTHE mMapiameHTapu3Ma. C MPUHATHEM KOHCTHTYIMH MapiIaMeHT B OJHUX CTpaHax ObUI
JIByXIaJaTHEIM (OMKamepami3M), B APYTUX — ogHonaitaTHeIM. [1o GombioMy cueTy, B OMKamepaim3Me HyXIaaach
ToIBKO Poccus, Tak Kak sBisiercs deneparmeil. @opMupoBaHHe caMUX MajaT MPeIyCMaTpPHBAJIOCh OCYIIECTBIIITh
Pa3HBIMH CII0C00aMH, NMpHYEM H30UpaTeNbHbIE IIEH3bI Ha BEPXHIOIO JIOJDKHBI OBITh 3HAUMTEIBHO BBIIIE IIEH30B Ha
HIWKHIOK0. Ha ObIBIIEM COIO3HOM TpOCTpaHCTBE BCe CTpaHbl, kpome Poceun, siBisitorest yHuTapHsiMH. Cpeny CTpa,
WMEIONIMX OIBIT OMKamepain3Ma, MOXKHO HaszBaTh benmapych, Poccuro, Keipreiseran, Kasaxcran, Tamxukucran u
V30ekucran. CneoBaTenbHO, 5 n3 14 yHUTapHBIX MMEIOT JBYXIAJIATHBIIN MapiaMeHT, ToJIbKo Y30ekucraH u Tamku-
KHCTaH MMEIOT aBTOHOMHBIE 00pa30BaHMs BHYTPH CTpaHbI, B TO BpeMs Kak AsepOaiimkad, Mongosa n Ykpanna —
TOCYIapCTBa CO CXOKMM aJMHHHICTPATHBHO-TEPPUTOPHAIILHBIM JIETICHUEM — SIBJISTIOTCSI HOCUTEIISIMHU OJTHOIIAIaTHOTO.
O000mHB BHIIIECKAa3aHHOE, MOJKHO CAENATh BBIBOJ O TOM, YTO OMKaMepa n3M XapaKTepeH He TOJNBKO Uil (eaepa-
WK, HO ¥ U1 1/3 neneHTpanu30BaHHbIX M [IEHTPAIN30BaHHBIX YHUTAPHBIX TOCYIApCTB.

YCnoBHO MOXKHO BBIJEIUTH TPH 3Tama TpaHc(hopManuy mapiaaMeHTa OBIBIIMX COIO3HBIX PECIYyOIHK, HH
OJIHa M3 KOTOPBIX paHee HE IUTAHWPOBAJla 3aKpETUICHHE NBYXMaJlaTHOW CTPYKTyphl. Ilepswrid (1991-1992 rr.)
xapakTepu3oBajcs npuHaTHeM Koncrtutynmii Y30ekucrtana, Jlareuu (Bo3Bpamenne k Koncturynun 1922 1.) u
TypkMeHncTana. B mocnemneli Opla T0CTATOYHO CIIOXKHASI CTPYKTYypa MapiaMeHTa, cocTosmas u3 Xaink Macia-
xaTbel 1 Meukimca, HUKaK He BIMCBHIBAIOIIAsICS B TpaIULMOHHBIE (DOPMBI MapiaMeHTapusMa. B apyrux xe rocy-
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