ITPABO HA 3AIINUTY MATEPUHCTBA U ET'O KOHCTUTYIHMOHHOE O®OPMJIEHUE
B PECITYBJIMKE BEJIAPYCH U 3APYBE/KHBIX CTPAHAX

aproeuu H.A.
cmyoenmka 3 kypca BI'Y umenu I1.M. Maweposa, . Bumebck, Pecnybauka benapyco
Hayunslit pykoBogutens — MBamkesud E.®., kana. nes. HayK, JOLEHT

AKTyaTbHOCTH TEMBI UCCIIEAOBAaHHUA 00YCIOBIICHA TEM 00CTOSTEIBCTBOM, YTO HHCTHTYT MaTePHUHCTBA SIB-
JsIeTCsl BAKHEHIINM Kak JUIsl KaXJIOT0 YeJIOBeKa, Tak M Juls OOLIeCTBa B I€JI0M. MaTepHHCTBO M JIETCTBO SIBIS-
I0TCS JIYYIIMMH KPUTEPHUIMH, OTPaXKAIOLIMMHU COCTOSIHUE SKOHOMUKH, 00pa3oBaHusl, KyJIbTYpPbl; JyXOBHOTO pa3-
BUTHS HAIlMU U OOLIECTBA, YPOBHS M KayecTBa XHM3HU. B cBs3M ¢ atum, npobiema obGecrieueHus 3hheKTHBHON
rOCYAapCTBEHHON MOAJCPIKKU U 3alUThl MAaTEPUHCTBA M JISTCTBA SBJSIETCSI BCEOOBEMITIONIEH U 3aTparuBaeT Bce
cepbl 00IICCTBEHHO KU3HHU.

Llenb naHHOW PabOTBI — PACKPHITh OCOOCHHOCTH KOHCTHTYLMOHHO-IIPaBOBOI PeriiaMeHTaluK MpaBa Ha
3ammTy MaTepuHCTBa B PecyOmike benmapych u 3apyOeXHBIX CTpaHaXx.

Matepuaa u Meroasl. MaTepruanoM JaHHOTO HcclenoBaHusA sBIsuHCh KoHerurymus PecmyOmmku be-
nmapych 1994 roma u KOHCTUTYIHH 3apyOeKHBIX TocyaapcTB. IIpy MOATOTOBKE MaTepraia UCIIONb30BaHbI CIIe-
[IUaTbHBIC METOIBI IO3HAHUS: (POPMATHHO-FOPUANICCKINA U CPAaBHUTEIEHO-IIPABOBO.

Pe3yabTaThl M HX 00cy:KAeHHe. V31aBHA OmpeneeHne «MaTepUHCTBOY [IOHUMAETCsl B HECKOJIBKUX ac-
MeKTax: 1) Kak COCTOSHUE KSHIMHBI-MaTepH, IPESUMYIIECTBCHHO B IIEpHOl 0EPEMEHHOCTH U MIIAICHICCKUX JICT
pebenka (Mo ToJaKoBOMY cioBapro Oskerora); 2) 4yBCTBO MAaTCPHHCTBA KaK CBOHMCTBEHHOE MAaTEpU OCO3HAHKE
POACTBEHHOM CBSI3U C AE€THbMHU; 3) MAaTEpPUHCTBO KaK OCHOBHas OMoJorpueckast (QyHKIUs KEHCKOro OpraHu3Ma,
HarpaBjeHHasl Ha NPOJOJDKEHUE YEJI0OBEUECKOTO pojia; 4) 0JlHA U3 COLUAIBHBIX POJIEH JKEHITHHBI.

B KOHCTUTYHHAX MOCJIICAHCTO MMOKOJICHU MPaBO HA MAaTCPUHCTBO M €TI0 3alllUTa ABJIACTCA HCOTHEMIIEMbBIM
KOHCTHUTYI[HOHHBIM MPaBOM, HAXOASIIUM JIETaIbHOE OTpaXKEHHE B KOHCTUTYIHOHHBIX (hopmynupoBkax. Hepen-
KO B TEKCTE KOHCTUTYIIUI IPOUCXOANT OOBEINHCHHE CEMBH U -MATCPHHCTBA KaK KOHCTUTYIMOHHBIX [IEHHOCTEH
B OJIHUX CTaThsAX win pazaenax. B Koncturynun Wpmananm, HanmpuMep, OTOCNBHBIN pa3nen HaszpBaeTcs «Ce-
MBS», TZIe B CT. 41 IEeKIapHpOBaHO: «rocynapcTBo mpu3HaeT CeMblo KaK eCTeCTBEHHBIH MEPBOMCTOUYHUK U 00B-
SAMHSIONIYI0 OCHOBY OOIIECTBA, ... KaK HPaBCTBEHHBIH MHCTHUTYT, O0JIATAONINI HEOTHEMIICMBIMH U HEOTUY K-
JTACMBIMH TIPaBaMH, MPEANICCTBYIOMIMMHU BCSKOMY IIO3HUTHBHOMY IpaBy...['0CcymapcTBO rapaHTHPYET 3aIIUTy
CEMbH, ... €€ aBTOPUTET KaK OCHOBY COIMAIBLHOTO MOPsIKA, He3aMEHHMYIO JIJIs TPOLBETAHHUS HApoJaa U Trocy-
JapcTra... ['0cyaapcTBO JODKHO MPUIIAraTh YCHIIUS K TOMY, YTOOBI MAaTepH HE OBUTH BBIHYKICHBI S3KOHOMUYE-
CKOWl HEOOXOIMMOCTBIO 3aHUMAThCS PadOTOM B yiiep0d UX JOMAIIHUM 00si3aHHOCTAM». Takum 00pa3om, AeTCTBO
M MaTEPUHCTBO OOBSIBIISIFOTCS BBICIIMMU LIEHHOCTSIMH OOIIECTBAa U rocyaapcTia. [1ogo0Has popMynupoBKa co-
nepxwurcs 1 B Koncturynun Typrun: «Cembsi — 0CHOBa Typerkoro odrmecTsa. ['ocyaapcTBo npeanpHHUMAET ...
MEphI U OompeaesieT HeoOXOANMbIE MEPONPHATHS [T 00eCcTIeYeHUsT MUPa M OJIarOCOCTOSHUS CEMBbH, B 0COOCH-
HOCTHU B OTHOIICHUHN OXpPAaHbl MAaTECpU U ,E[eTeﬁ, a TaKKE A MPOCBEIICHNA U BHEAPCHUA B )XKU3Hb MCTOJOB IlJIa-
HupoBaHus cembm». CtT. 62 Koncrutymunm PecrryOmmkn XopBartuu ycTaHaBiamBaeT: «[ 0ocymapcTBO 3amIuiacT
MaTEepUHCTBO, JIETeH U MOJIOJCKD, & TAK)KE CO3/IacT CIICIHaIbHbIC, KYIbTypHBIC, MAaTEPHAIBHBIC U JPYTUE YCIIO-
BUS...» JUIA JOCTOWHOW XM3HH. 3HAYUTEIbHOC BHHUMAaHHE NAaHHOMY Bompocy yaensercs B Koncturynun Ben-
rpun. Tak, cr. M (1) rmacut: «BeHrpus 3amuImmaeT ... CEMbIO KaK OCHOBY JUIsI BBDKHBaHHUS CTpa-
HBL(2)...moanepxuBaeT poxaeHne aeter... XVII. Cr.(2)...00ecneunt 3amuTy MOJOABIX JIIOJEH U pOAUTENCH. ..
¢ nomompto crieruanbabIX Mep. XVIII.Ct.1 Benrpus Oyner cTpeMuThCsl PEAOCTaBUTh CONMAIbHOE obecTeue-
HHEE ...B cilydae 6EpPEeMEHHOCTH U POJIOB,...0yIydn CHPOTAMH U BIOBaMH...» [3].

Oco0yto 3alIuTy CEeMBH, MaTepUHCTBA, AeTeil Ooee takoHNYHO opmymmpyroT Koncturynus Pecmy6mu-
kn bemapycs (cr. 32: «bpak, ceMbs, MaTEpUHCTBO, OTIIOBCTBO M AETCTBO HAXOJATCSA IOJ 3alIUTOM rocynap-
ctBay); Koncturynwms Poceniickoii denepanuu: (cT.38: «MaTepuHCTBO B IETCTBO, CEMbSI HAXOJATCS IO/ 3alllH-
TOW roCcyAapcTBa, ¢T. 72 «3alura ceMbU, MATEPUHCTBA, OTLIOBCTBA U JIETCTBA HAXOJIUTCS B COBMECTHOM Bejie-
oM P® u cyowsexToB PD»); Koncruryuns Urammum (cr. 31: «Pecmybimka HOKPOBUTEIECTBYET MAaTEPUHCTBY,
JETSM W MOJIOJICKH, OKa3bIBasi COACHCTBHE HEOOXOMUMBIM HHCTHTYTaM»); Koncrurymus Crnopakum (cr.41.1:
«bpak, MaTepuHCTBO, 0MYOBCMEO N CEMbs HAXOJATCS T110J] OXpaHOH 3akoHa...2. JKeHIuHe B nepuo] GepeMeH-
HOCTH TaKke rapaHTupyeTcs ocobas 3a00Ta, 3alMTa B TPYAOBBIX OTHOIICHHSX M COOTBETCTBYIOIIHE YCIOBHSA
TpyZa») u MH. ap. [1; 2; 3]. Takum o6pa3om, aHAMHU3UPYsI KOHCTUTYIIMOHHBIE HOPMBI, MOYKHO CJIENIaTh BBIBO/I,
9TO TOJIUTHKA KaXKIOr0 TOCYapcTBa HAallpaBlicHa Ha 3aIUTY U MOOMIPEHUE MaTCPUHCTBA.

HexoTopsie HeOOBIYHBIE AJIs1 KOHCTUTYIMH MONOXKeHHs coaepkarcst B OcHOBHOM 3akoHe bpasummu. Taxk,
cT. XLIX rmacut: «KeHImuHbI coaepkaTcs B 3aKIIOYSHUH TIPH COOIIOICHUN YCIIOBUHN, ITO3BOJISIFOIIIMX UM OCTa-
BaThCs CO CBOWMH JIETbMH BO BpeMsi KopmiieHHS Tpyabio... XVIII. Otnyck mo GepeMEeHHOCTH M pojaaM II0
MEHBIIIeH Mepe B CTO ABAANATH MHEH Oe3 ymepba s 3aHarocTd U 3apmiaThl. XIX. OTmyck Mo BOCITUTAHHUIO
peOEHKa B COOTBETCTBUU C MPEANUCAHUAMU 3aKoHa. XX. 3ammuTa pelHKA TPyAa AJIS KESHIIUH ITOCPEICTBOM CIIe-
muansHoro ctTuMynupoBanud... XXV. becmnatHoe momydeHne OETBMHU ...J0 MIECTHICTHETO BO3pacTa MECT B

~ 287 ~



ACISAX W JOMIKOJIBHBIX YUPEKACHUSAX,...3allpELIeHUe JTI000r0 HEpaBEeHCTBA B OTHOLICHUH 3apa0O0THOM IIJIATHI, B
OCyLIEeCTBIICHUM (DYHKLMH MM NpuéMa Ha paboTy MO OCHOBAHUSM...CEMEHHOro moyioxeHus». Kak mpasuio,
JTAHHBIC BOTIPOCHI PETYIUPYIOTCS TPYAOBBIM M HHBIM 3aKOHOIATEILCTBOM [3].

Bwmecte ¢ Tem, B psine rocyqapcTB B MPOLECCE pealn3alliyl I0BEHAIBHON MOJUTHKH NMeeTcs aAncOanaHc
IIPH 3alINTe IIpaB peOeHKa, HEPEIKO HapyIIAIOTCs IpaBa MaTepeil Mo MPEAIOroM 3alIuThl IeTeH OT JOMAIIHETO
Hacwus. B HacTosimiee BpeMs IOBeHaJIbHAs IOCTUINSA (DyHKIHMOHHPYET Oonee deM B 60 cTpaHax. OyHKIHIO 3a-
IIUTHI IeTEH OT CEMEHHOro HacHIKs B OOJIBIIMHCTBE CTPAH BBIIOIHSIOT HE TOJIBKO PABOOXPAHUTENNBHBIE Opra-
HBI B COTPYIHHYECTBE C OPTraHAMHM OIIEKH, ONEYNTENBCTBA, MECTHOTO CAMOYIIPABICHHS, HO M CHIELUAIUCTHI 10
coupanbHOl padore. OJHUM U3 HETaTUBHBIX MPUMEPOB 3JI0yNOTPEOJICHHUSI CBOUMH MOJTHOMOYHUSIMU MOXKET OBITh
CJIO’KUBIIAACSA CUTYaIUsl B CKAaHAMHABCKUX CTpaHaX. Tak, B OUHISHIUU OpPTraHbl IOBEHAIBHOM IOCTUIIUN MHOTJA
NPE/ICTABISIOT COOOH MOTEHIMATILHYIO YIPO3Y COXPAHEHHIO CEMBbH KaK Ba)KHEHILET0 MHCTHTYTa IPaXkKIaHCKOTO
obmectBa. B naHHO# cTpaHe B cityyasix, KOTJa YAHOBHHKH CUUTAIOT POAMTENCH HECHOCOOHBIMHU HCIIONHSTH
CBOM 00513aHHOCTH (pOAUTEIEeH-0INHOYEK, MATIOUMYIIIUX WIM UIMMHUIPAHTOB U JIp.), YYaCTHIIUCDH CITydan U3bsATHA
JieTeil U3 ceMei, rie XoTs Obl OMH M3 POJUTEINICH NMEeeT POCCHHCKOE MPOUCXOoKAeHHE. V3 5,5 MHIITMOHOB XH-
Teneit B @uHISTHANN 55 ThIcAd pyccKosA3bMHBIX (1%). ITo manHbIM opranmsannu «Pycckue MaTepm» 3a 1mociena-
HHE HECKOJBKO JIET M3 PYCCKOS3BIYHBIX ceMel Obuto m3bsaTo Oosee 50 nereil. CpeaHECTaTHCTHIECKH K€ IO
OUHIIHINT B TOI 3a0HparoT U3 ceMeil okoso 3,5 Teic. meteit [4]. [loxoxkas cuTyanus CKIagpIBacTCsI B TaKUX
cTpaHax, kak [lIseuns, ®panmus, Hanus, ['epmanns, benbrus, Bexukobputanus u qpyrux.

3akiroueHue. TakuMm 00pa3oM, B JEMOKPAaTHYECKUX €BPONEHCKUX CTpaHax Opak, CEMbsi, MAaTEPHHCTBO,
OTIIOBCTBO U JICTCTBO, X COLMAJIbHO-IIPABOBAs 3aIIUTa M TOCYIapCTBEHHAS MOAAEPKKA NPU3HAHBI BAKHEHIIN-
MU COIAJIBHO 3HAYUMBIMHU [IEHHOCTSIMU U B Pa3BEPHYTOM BHJIE 3aKPEIUIAIOTCSA HA KOHCTUTYIIMOHHOM YPOBHE, a
HE TOJIKO B OTPACciIeBOM 3aKoHoAaTenbcTBe. [IpaBo ObITH poauTeneM JU00 NPaBO Ha MATEPHHCTBO OTHOCUTCS K
YHCITY JINYHBIX HEUMYIIECTBEHHBIX IIPAB U SIBJIAETCS €CTECTBEHHBIM IIPABOM, MPUCYIINM KaKIOMY.
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INPABOBOE 3AKPEIIVIEHUE AHOHUMHBbBIX PO/IOB B 3AKOHOJATEJIBCTBE ®PAHIIUN

opogheesa M.C.
cmyoeumka 1 kypca BLY umenu ILM. Maweposa, e. Bumebck, Pecnybnuxa berapyco
Hayuns1it pykoBoautens — Kosak ML.A., cT. npenojgaBaTenb

B kaxmom rocymapcTBe, B KaXIOM OOIIECTBE, K COKAICHHUIO, UMEIOTCA JIFOIH, KOTOphIe 0O0SICH OTBET-
CTBCHHOCTH, UMesI MaTepHalibHBIC TPYIHOCTH, WIIM HEXellaHUE BOCITUTHIBATh PeOEHKA, pOKICHHOTO BHE Opaka,
WM 329aTOTO MPH W3HACHITOBAHUY, HIIHM IICUXOJIOTHYECKH HE TOTOBBIE K BOCITUTAHUIO JETEH UIYT BO3MOXKHOCTD
OTKa3aTbCsi OT peOeHKa. B COBPEMEHHOM MHpE CYIECTBYIOT pasHble CHOCOObI OTKaza OT Jereil. Hampumep,
opUIMANLHBIA 0TKa3 OT peOEHKa, «020M-O00KChI», AaHOHUMHBIEC POJIBI U MHOTOE JIPYTOE.

Ienpro JaHHOW CTAaTBU ABISETCS aHAIWM3 U BBIIBICHHE OCOOCHHOCTEH MPAaBOBOTO 3aKPEIICHHUS aHOHHM-
HBIX POJIOB B 3aKOHOAATeIbcTBE DpaHIIn.

Martepuaa u Meroabl. MatepuanoM HCCIEIOBAHUS SABISIOTCA 3apyOeKHBIE HOPMATHBHBIC MPAaBOBBIE
HOPMBI, TPY/bl aBTOPOB, pacCMaTPHUBAIOIIUX IPOLECC 0TKa3a OT pedeHKa MyTeM MPOBEJeHNs aHOHUMHBIX PO-
noB. [Ipw HarIMCaHWY CTAaThH OBLI MCITOBF30BAH METO/] aHAIN3a TEOPETHKO-TIPAaBOBBIX B3TILIOB. MeTo I aHaH3a
YIIOTPEOJISJICS COBMECTHO C METOJIOM CHHTE3a, KOTOPBIH ITO3BOJMI OOBEIUHUTH B €AMHOE LEJIOe pa3iInyHbIe
TOYKHM 3PEHHsI U CUCTEMAaTH3HPOBATh OCOOCHHOCTH 3aKPEIUICHHS POIECCa aHOHMMHBIX POJIOB B 3aKOHOJATETb-
HBIX aKTax OpaHIHH.

Pe3ynbTaThl M UX 00Cy:kmeHne. lcTopuio BBEJCHUS OPraHU30BAaHHOTO OTKa3a OT pebeHka Bo DpaHimwm
gale BCero CBSI3BIBAIOT ¢ UMeHeM BukeHTrs Ae [1oi1s1, KOTOPBINA MpeIoikKILT UCHONIB30BaTh «BEPTYIIKY JUIS MOJKH-
Jpiieii». JlaHHbII MEXaHM3M HOJpa3yMeBaeT yriayOlieHHe B CTeHe MPHIOTa, Ky/la MOXKHO ObUIO IMOJIOXKUTH peOeHKa,
KOTOPOTO B TIOCIIEAYIOIIEM MOKHO OBLIO 3a0paTh, HO TOJBKO C BHYTPEHHEH CTOPOHBI TIOMEIIEHHMS IIOCHIE TOTO, KaK
POKEHUIIa TTO3BOHMT B KoJIokoJ. Eme B 1638 romy mpu co3maHuy mpuroTa Ui noAkumsiield, Bukenruii ne IToms
cTpeMIIcs OOPOTHCS 3a KM3HU HOBOPOXKICHHBIX NIETEH, MBITANICS MPEIOCTaBUTH aJIbTEPHATHBY KECHIIMHE, OKa3aB-
TIEHCS B CJIOXKHOW CUTYAIH, JUIS CTIACEHHSI YKU3HU HEHY>KHBIM COOCTBEHHBIM MaTepsiM JieTeit [1, ¢. 7].
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