3) nmpenynpexaeHne 0 HEITOJIHOM CITy>KeOHOM COOTBETCTBHUH;

4) moHMXEHUE B KJIACCE TOCYNAPCTBEHHOTO CITY’)KAaIlero Ha CPOK 0 IIECTH MECSIIEB;

5) yBOJIbHEHHE C 3aHUMAEMOM TOJKHOCTU B COOTBETCTBUU C HACTOSIIIUM 3aKOHOM, 3aKOHOJATEILCTBOM O
TPYJE ¥ UHBIMH 3aKOHOJATeNIbHBIMU akTamu» [4,cT. 57].

CTouT paccMOTpeTh BUABI OTIENbHBIX IUCUUIUIMHAPHBIX B3BICKAHUH, NPEAYCMOTPEHHBIX HOPMATHUBHO
NPaBOBBIMH aKTaAMH B OTACIBHOCTH M OIPEACIUTh BO3MOXXHOCTH CO3JaHHE M HCIOJB30BaHUS oOmIeH
HOpMAaTUBHOW 0a3bl. B ciydyac HEBO3MOXHOCTH HCIIOJNIB30BaHUS OJHOTO HOPMATHBHO IIPABOBOTO aKTa st
peryiaupoBaHusi AUCLUMILUIMHAPHON OTBETCTBEHHOCTH, TO BO3MOXKHOE MPUMEHEHHE JUCLUILUIMHAPHBIX
B3BICKaHH, PETYCMOTPEHHBIX 3aKOHOM B TPYIOBOM 3aKOHOATEIBCTBE M HA00OPOT.

JIst Havama CTOWT MOHSThH 3HAYeHHE HEKOTOPHIX BUIOB B3bickanuii. Hanpumep, B TK Pb mpenycmorpena
HOBas Mepa TUCHUIUIMHAPHOTO B3BICKAHMA TaKas KaK JIMIICHHWE ITOJIHOCTHIO HIIM YaCTHUYHO CTUMYJIHPYIOLIHX
BBIIJIAT HAa CPOK JO JBEHAALIATH MECSIIEB.

Takas Mepa AMCHUIIMHAPHOTO B3LICKAHHUS HOCHUT MAaTEPHAIbHBIX XapaKkTep, YTO MOXKET BBI3BIBATH
BONPOCHI U CIIOPHI MEXJYy paOOTHHKOM M HaHWUMaTeleM NpH NPUMEHEHWW JaHHOW Mephl. Beap -MHorHe
HaHMMAaTeJId BO3MOXXHO MOTYT IPHUMEHATh JAHHOE B3BICKAHHE MCKIIOYUTENBHO JUISI MaT€PHUANbHOM BBITOMBL, a
HE KaK CPEJICTBO BO3JCHCTBHA Ha paOOTHHKA, COBEPIIUBIICTO TUCIUIUTMHAPHBINA MPOCTYIOK. Ho momMmuMo 3T0TO
JMaHHOE TUCIHIUIMHAPHOE B3BICKaHWE OyneT MpUMEHAThCS B cooTBeTcTBHH ¢ TK PB, 4T0 MOXXET OTrpaHUYINTh
BO3MOKHOCTH €€ MIPUMEHECHHUS JUIS COXPaHCHHS MAaTePHUAIBHBIX CPEICTB HAHUMATEISI, HO M OyJIeT MCIIOB30BaHO
HCKITFOUYUTENIFHO KaK CPEeJCTBO BO3IeiicTBHs Ha paboTHMKa 3a HapymeHue TK Pb.

[IpenynpexxaeHne O HEMOTHOM CIY)XeOHOM COOTBETCTBUM TMpeaycMaTpuBaeT  3akoH PecmyOnuku
Benmapycs «O TOCYTapCTBEHHBIX CIY)KaIllMX», NAHHBIM BUI B3BICKAHHS OPHUMEHSIECTCA K TOCYIapCTBEHHBIM
CJIy)KalllUM B CBSI3H C €r0 CJIY>KEOHBIM HECOOTBETCTBHEM YTO MCXOJUTH M3 Ha3BaHUs, Takas Mepa IPUMEHseTCs
Kak TEepBBIil dTall K OCBOOOXKIEHHWE TOCYAApPCTBEHHOTO CIYXaIlero.oT JHOJDKHOCTH. Takas Mepa MOXeT
npumeHsThes U B TK PB, 3a HeBbINOIHEHE CBOUX TPYIOBBIX 00sI3aHHOCTEH.

IpemycmoTpennas 3akoHoMm PecnyOnuku Benmapych «O rocynapcTBeHHOM ciy:x0e Pecryonuku bemapycb»
Mepa JUCIMIUVIMHAPHOTO B3BICKAHMWS- TIOHMKEHHE B KJIacce€ TOCYHApCTBEHHOTO CIY)Kallero Ha CpOK JI0 LIECTH
MECSILIEB ONpeeiaeTcss KaKk BPEMEHHOE MOHIKEHHE B JIODKHOCTH, YTO MOXKET PacCMaTpUBATHCS KaK BPEMEHHOE
TIOHIDKEHHE TI0 TIOJDKHOCTH, €CITH TaKOe MPETyCMOTPEHO BO3MOKHOCTBIO 3aHIMAEMOM TOJDKHOCTBIO pabOTHHKA.

3akniouenue. Bece paccMaTprBaeMmble B3BICKaHHSA. MOTYT TOJUICKATh HCCIICAOBAHHUIO C TOYKH 3PCHHSA
HCIIOJIb30BaHMS UX B KauyeCTBE NUCLMIUIMHAPHBIX B3BICKAHMM, IPEIYCMOTPEHHBIX KaK IJIsl TOCYIapCTBEHHBIX
CIy)XaIlllMX, TaKk W A paOOTHHWKA, BeIb BO3MOXKHOCTH. NMPUMEHECHHS DPA3JUYHBIX Mep IUCIUILTHHAPHOTO
B3BICKAHHS B COOTBETCTBUH C TSKECThIO COBEPIIECHMS TUCLHUINIMHAPHOIO IPOCTYINKA, O3BOJSAET UCI0Ib30BaHUS
TaKOT0 KOJWYECTBA AUCIUIIMHAPHBIX MEp, YTO CO BPEMEHEM IMO3BOJHT YMEHBIINTh NMPHUMEHEHHE TaKOH MepHI
Kak yBOJbHEHHE.
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OCOBEHHOCTHU 3AK/IIOYEHUSA BPAKA TP HAJIMYNU NTHOCTPAHHOI'O 9JIEMEHTA

Kupeesa B. /1.,
cmyoenmka 1 xypca BI'Y umenu I1.M. Maweposa, . Bumebck, Pecnyonuxa benapyce
Hayunsrit pykoBogutens — Mapkuna H.A., ct. pern.

bpak — 3T0 oxuH n3 Haubojee NAPEBHUX MHCTHTYTOB IIpaBa, B KOTOPOM OTPAKalOTCI OCOOCHHOCTH Ce-
MEWHOro yKJa/ia U TPaJAULMK Pa3InuHbIX rOCyaapcTB. Bompockl 3akitoueHus Opaka sIBISIOTCS aKTyalbHBIMH H
B Hacrosiiiee Bpems. Tak kak PecnyOnuka benapych HaxoJuTcst Ha MepeceueHnd MeXAYHAPOAHBIX TPAHCIOPT-
HBIX MyTEH, HaIly CTPaHy MOCEIIaeT MHOXKECTBO TYpHCTOB, OE)KEHIIEB, IIEPECEIICHIIEB, a TaKXkKe, HHOCTPAHIIEB,
NpHE3KAIOIHUX paboTaTh, MHOTHE M3 HUX OCTaloTcs B PecryOnuke Benapych U B mocieayomeM Co3alT CBOH
ceMbr. Toxxe MPOMCXOAUT M B 0OpPATHOM HalpaBJeHHH, rpaxaane PecnyOnuku Berapyck nokunaroT Haie roc-
yIapCTBO W MEpee3KaroT B APYTHE CTPaHbI. 3akiloueHHe Opaka Mpu HATWYMHA HHOCTPAHHOTO JIEMEHTAa MMEeT
CBOHM OCOOCHHOCTH ¥ YTOOBI Takue Opaku UMeNH CUITy Kak B PecnyOmuke bemapycs, Tak 1 3a pyoe:xoM, HE0OXo-
JIMMO COOJTIOJICHUE ONpeNIeNIeHHbBIX (POPMAITbHOCTEH.

Lenb paboThI — BBISIBUTH OCOOCHHOCTH IIPABOBOTO PEryJIMpOBaHMs 3akiroueHus Opaka B PecryOnuke be-
Japych U 3a ee IpejelaMy IPH HAIMYUH HHOCTPAHHOTO JICMEHTA.
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Marepuan u MeToabl. MaTepraaoM JUlsi HaMCAHUsS paOOThI MOCITYKIIIM HOPMATUBHBIE IPABOBBIC AKTHI
Pecniyonmukm benapych, perynupyloniie mopsok 3akiodeHus Opaka, B ToMm gucie Koaexc Pecrybnuku bena-
pych o Opake u ceMbe, a TaK)Ke IpaBOIpUMEHHUTENbHAs ipakTrKa. [Ipy HamcaHuy paboThl OBUTH UCTIONIB30BaHBI
TaKHe METOJIbI Kak (hOpMaIbHO-IOPUANYECKUH U aHAIU3a.

Pe3yabrarsl u ux obcyxkaenne. PaccmarpuBas 3akiroyeHne Opaka MpH HAJIMYMKA WHOCTPAHHOTO 3Jie-
MEHTa MOYXHO BBIJIETUTH HECKOJIBKO TPYIIN OTHOIICHHH:

1) 3akmroueHne Opaka Mexay rpaxaaHnHoM PecryOmuku benapych m MHOCTpaHHBIM TpakIaHHMHOM Ha
tepputopuu Peciydnuku benapycs;

2) 3akmoveHune Opaka Mexay rpakaaHaMu PecriyOnuku benapycs 3a ee npenenamu;

3) 3akimroueHue Opaka MKy HHOCTPaHHBIMHU TpakIaHaMu Ha Tepputopun Pecniyonuku benapycs;

4) zakimoueHue Opaka MeXay TpakIaHHHOM PecrmyOnnku benapych W MHOCTpaHHBIM TPa)XTaHUHOM 3a
npenenamu Pecyonuku benapycs.

3axroueHne Opaka MeXIy rpaxaaHnHoM Pecmy6muku benapych M HHOCTpaHHBIM FPa)XIaHUHOM Ha Tep-
puropun Pecnyonuku Benapyck mpoucxoaut B opranax 3AI'Ca, rie MHOCTpaHHOMY IpaKAaHHHY, JUIY 0e3
rpaKIaHCTBA HY)KHO OYZET IpeIbsIBUTh HAIMOHAJIBHBINA MACIOPT, JINO0 3aMEHSIOIINHA ero JOKYMEHT C 3alHChiO
0 ero peructpanuu B Pecrrybnike benapych B oprane pernctpanny o MeCTy NPO>KHMBAaHU, a TakKe JOKYMEHT,
MOATBEPXKTAIONINH, YTO HHOCTPAHHBINA TPAXIaHNH, JTUIO 0e3 rpakAaHCTBA HE COCTOMT B Opake ¢ APYruM JINIIOM
(ct. 228-229 KoBC). [Ipuuem ecnu MHOCTpaHeN O(QUIHATEHO MPOXKHABACT B ONHOW CTpPaHE, HO, B TO K€ BpeMs
ABJISIETCS TPaKAAaHUHOM JPYTOM CTPaHbI, EMy HEOOXOANMO NPEIOCTABUTh JOKYMEHT M3 KOMIIETEHTHBIX OPTaHOB
000uX ToCy1apCTB.

I[Homumo o6prauBIX opranoB 3AI'Ca, Takue Opaku pEeruCTPUPYIOTCS I BO J[BopIie TpakIaHCKUX OOpSIOB
TJIABHOTO YTIPaBJICHUs! FOCTUIMY MUHIOPUCIIONKOMA, €r0 OTIHYKe OT ApYyrux oprasos 3AI'Ca B TOM, 4TO B Jpy-
rux 3AI'Cax BbImonHAETCS 15 aJMUHHCTPATUBHBIX MPOLEAYP, B UX YHCIO BXOTUT M PETHCTPALMS POXKICHUS
JieTeil, 1 u3MeHeHue haMHuINY, UIMEHHU, OTYECTBA, U pacTop keHHne Opaka. B To BpeMs kak crienpanuzanus J{Bop-
11a TPaKAaHCKUX 0OPSJIOB — 3TO PErucTpanusi OpakoB U BCe, YTO C HUMHM CBSI3aHO.

Crenyer 3HaTh BaXKHBII MOMEHT TIPOILEYPHI 3aKII0UeHMs. Opaka, €cii OJUH U3 OyAyIIHX CYNpPYyroB SB-
JSIETCSl MHOCTPAHHBIM I'PaXKJIaHUHOM: €CJIM MHOCTPAHHBIA TPa)kKIaHWH HE 3HA€T HU OJIMH U3 rOCYJIapCTBEHHBIX
A3bIKOB Pecry6nnku bemapycs, 0043aTenbHO MIPUCYTCTBUE NEPEBOAIMKA, KOTOPBIM CMOXKET MOATBEPIUTH CBOE
3HAHHE SI3BIKOB COOTBETCTBYIOLIMM JIOKYMEHTOM. bonee TOro, oH HOMKEH MOATBEPIUTH CBOIO NMPOQPECCHIO IH-
IJIOMOM WJIA KOIIMEH TPYAOBOM KHUKKHU.

3akmroueHne Opaka MexIy rpaxknaHaMu Pecriyonmuku bemapycs 3a npenenamu rocyaapcTsa IPU3HAOTCS
JEWCTBUTEIBHBIMU TPOU3BOJUTCS B KOHCYNBCKUX | YUPEXKICHUSIX U IUIIIOMATHYECKUX IPEIICTaBUTEIbCTBAX
Pecny6smku Benapycs mo 3akononarensctBy Pecnyomiuku bemapycs (ct. 238 KobC).

3akmroueHne Opaka MeKAy MHOCTPaHHBIMH TpaykgaHamu Ha teppuropun PecryOmmku Bemapych ocy-
IIECTBIIETCSl TAKXKE B JUIUIOMAaTHYECKHX IIPEICTABUTEILCTBAX W KOHCYJIBCKHUX YUPEKICHHSX HHOCTPAHHBIX
TOCYAapCTB IPH YCIOBUHM B3aUMHOCTH, U SIBIISIOTCA AeHCTBUTENbHBIMU B PecnyOnuke benapyck, Tonbko ecnu
9TH JHIa B MOMEHT BCTYIUICHHS B Opak SIBJSIMCH TPaXIAaHAMH TOCyJapcTBa, KOTOPOE HA3HAYMIIO IOCHA WIIH
KoHcyna B PecrryOnmke benapyce.

3akmroueHne Opaka Mex1Iy rpaxnaHamu PecnyOnnkn benmapych m MHOCTpaHHBIMH TpaXKIaHAMH 3a Tpe-
JIeTIaMU CTPaHbI MIPOUCXOAUT C COONIOZICHUEM TPpeOOBaHUI HHOCTPAHHOTO TOCYIAPCTBA, U MPU3HACTCS JeHCTBHU-
TENBHBIM Ha TeppuTopun Pecnyomuku benapyck, ecian 3t TpeboBaHus He mpoTuBopeuar crathsM 17-19 Ko-
nekca Pecniyonuku benapych 0 Opake U ceMbe.

Bpaku MexIy MHOCTpaHHBIME TpaXkIaHaMH, JUIamMu 0e3 rpaxaaHcTsa, peructpupytores B 3AICax, ec-
JM XOTs ObI OAMH W3 HUX UMEET pa3pellicHKe Ha IOCTOSHHOE NpokuBaHue B Pecriybnuke benapych npu ycnosun
NPE0CTaBIICHNS IOKYMEHTOB 1 (WJIN) CBEACHHUH, PEyCMOTPEHHBIX 3aKOHOaTenscTBOM PeciyOmuku benapycs.

Bpaxu mexay nunamm 6e3 rpakJaHCTBa, KOTOPEIE HE HMEIOT Pa3pelIeHNe Ha OCTOSHHOE MPOKHUBAHNUE B
Pecniyonmuke benapycs, B 3AI'Cax He perucTpupyroTcs.

3akrouenue. TakuM oOpa3oM, 3aKioueHHe Opaka MPH HAIMYUK WHOCTPAHHOTO 3JIEMEHTA UMEET CBOU
ocobenHocTH: [ TaBHON Mpo0IeMOii, 0 HAIIEMy MHEHHUIO, CUUTACTCS TO, YTO ITOKAa HA MEKAYHAPOIHOM ypPOBHE
HET SAWHOTO aKTa, KOTOPBIH ObI peryaupoBall 3aKIIOYCHHE WHTEPHAIIMOHAIBHBIX OpakoB, TaK KaK HA JAHHBIA
MOMEHT CYHIECTBYIOT IPOOEIBI U MPOTHBOPEUHSI, KOTOPHIE BO MHOTOM YCJIOKHSIOT IPUMEHEHHE 1IpaBa U Jal0T
BO3MOXKHOCTb UMH 3710ynoTpeOaTs. Ho ciieyer oTMETUTh M TO, YTO MHOCTPAHHBIE TPaXJIaHe HE YIIEMIISIOTCS
B IIpaBax, a Ha000POT, 00IANAIOT MPaBaMU U 00s3aHHOCTSAMH HapaBHe ¢ rpakiaHamu Pecniyonuku benapyce.
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