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NPEIANCIIUOBUE

B TtumoBom y4eOHOM T1aHe 00IIe00pa30BaTENBHBIX YUPEKIACHUNH 00-
pazoBaHus auctuiuiiHa «OcHOBBI npaBay («OCHOBBI MPABOBBIX 3HAHUI))
oTcyTcTBYeT. OJJHAaKO JOMyCKaeTcs MpoBeaeHue (DaKyIbTaTUBOB TPaBOBOM
HaIPaBJICHHOCTH.

B pamkax uHTErpupoBaHHOIro Kypca «O0IIeCTBOBEACHUEY N3YHaIOTCs
OCHOBBI MpaBoBeneHUs. OJHAKO OrpaHMYEHHOE KOJIMYECTBO Y4YeOHOIrO
BPEMEHHU, OTBEJICHHOTO HA OCBOCHHUE MPABOBBIX ACIIEKTOB Kypca, HE MO3BO-
JSeT pemiath 3aa4u (pOpMUPOBAHUS MHTEIUICKTYaJbHOM, BMOIIMOHAIBHO-
MICUXOJIOTUYECKON U MOBEICHUYECKON COCTABIISIIONINX MPABOBOM KYJIbTYPBI
y4aImxcsl.

Cy1iecTByONIMI B HACTOSIIIEE BpeMsl MOAXO/] K IPENoAaBaHUI0 OCHOB
MIPaBOBBIX 3HAHUM (OCHOB IMpaBa), MPU KOTOPOM ATA AUCIUILIIMHA «PACTBO-
peHa» B COJICPKaHUM APYTUX MPEIMETOB, OIIUOOYEH, & B YCIOBUSIX CTPOU-
TEJILCTBA MIPABOBOI'0 F'OCYIAPCTBA — HEJOMYCTHUM.

[lonaraem, BO3HUKIJIA HEOOXOAUMOCTH. BKIIOUEHUSI Kypca «(OCHOBBI
MPaBOBbIX 3HaHUI» («OCHOBBI MpaBay») B HEPEUEHb MPEAMETOB IJIsl 00s13a-
TEJIBLHOTO HM3YyYeHHs] B OOIICOOpa30BaTEIbHBIX U CPEIHUX CHEIUATBHBIX
y4eOHBIX 3aBE/ICHUSIX.

Opunnyeckum dakynpretoM YO «BI'Y um. IL.M. MamepoBa»
¢ 2008 roma mpoBoauTCsA HccaeAoBaHuWe mo 3amanuio YBJ[ Burebckoro
obmucnonikoma Ha TeMy: «[Ipo6aembl hopMUpOBaHMS TPABOBOUM KYJIbTYPHI
MOJIOZISKH Ha coBpeMeHHOM dTare». OmnpoiieHo 6osee 800 BHITYCKHUKOB
cpennux 1mkon Buredbcka n BureOckoit obnmactu, BocnutaHHukoB BK-1,
BK-2.

HccenenoBanre MOATBEPINIIO HEAOCTATOYHBIA YPOBEHb IPAaBOBOM WH-
(GbOopMUPOBAHHOCTHA MOJIOACKH, (PparMeHTapHbIM, HECUCTEMHBIA XapaKTep
MPaBOBOM KYJbTYPHI, 1e(POPMUPOBAHHOCTH MPABOBOI'O CO3HAHUSI.

[TpoBoauMoe - mpo¢hecCHOHANTBHO-TICUXO0JIOTHYECKOe co0eceJ0BaHue
no crneunalibHOCTAM «IIpaBoBenenne» M «IKOHOMHUECKOE MPaBO» MOKa-
3aJI0 CepbE3HBIC MPOCUETHI B IPABOBOM 00pa30BaHUM aOUTYPHEHTOB.

[IpeacraBnennoe mocobue pa3pabOTaHO HAMH C IIEJIBI0 PaCIpOCTpa-
HEHUS TIPABOBBIX 3HAHWM U TOBBIIICHUS PABOBOM KYJIBTYPhl YUAIIUXCS U
MOKET HCIIOIB30BATHCA ISl IpoBeAcHUS (aKyIbTaTUBHBIX 3aHATHHN IMpa-
BOBOI HAIpaBJICHHOCTH, a TAKXKE JJII TMOJATOTOBKH K MPOECCHOHATBHO-
MICUXOJIOTUYECKOMY COOECEOBAaHUIO MPHU TMOCTYIJICHUU Ha IOPUINYECKHUE
(bakyJIbTeThl BY30B 10 crieniuaibHOCTIM «IIpaBoBeneHne» u « IKOHOMUYE-
CKOE TIPABOY.

ABTOpPBI 0KUJIAIOT OT3BIBBI YMTATEJIEH, JTIOOBIE MPEAJIOKEHHS 110 CO-
BEPIICHCTBOBAHUIO MOCOOMS M 3aMEYaHMsl, HANpPABJICHHbIE MO 3JIEKTPOH-
Hoii moure (Bandenok@mail.ru).
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I''TABA 1. PECHYBJIUKA BEJIAPYCDH —
YHUTAPHOE JEMOKPATUYECKOE COLIMAJIBHOE
ITPABOBOE I'OCYJAPCTBO

§ 1. OcHoBHbIE cBeneHusi 0 Pecnyosuke benapych

Pecnyonmka benapych pacmonaraercs B nentpe EBpombl (puc. 1).
Tepputopust ctpansl — 207,6 ThIC. KB.KM. UHMCIECHHOCTH HACEIICHHUS —
9,7 miH yenoBek. CToNuIel CTpaHbI sABISIETCS T'. MUHCK, C YMCIIEHHOCTHIO
HaceJieHus 1,8 MJIH 4elloBeK.

SCTOKMA

Waeunn

Hiugeprang

°
BeamkoGprTaHun °
Fepmanun

v Sﬁnt‘mﬂ

\
fexuR Yxpauna

] Cnomasun
0 0

Waehyapua ABe 4
TPHA . & ™
< Bevipia Mongopa
PyusiHmi

X OCep(nm °

HranuAty : ® Bonrapus

Opaniun

Puc. 1. benapyco Ha kapTe EBpornbl.

O6nactubie 1neHTpel — bpect (316,4 Tbhic. uyen.), Butebck
(346.,9 ThIC. yen.), ['omenp (486,3 Thic. ven.), 'poano (332,0 ThiC. yei.),
Morwunes (371,3 ThIC. "eiL.).

B Pecniybumike bemapych gBa rocynapCcTBEHHBIX s3bIKa — OeloOpyc-
CKMI U pyCCKMU. | TaBHBIM rOCyJapCTBEHHBIN Ipa3naHUK — /lenp Hes3aBu-
CUMOCTH, KOTOPBI OTMEYAETCsl 3 UIOJIS.

HarnmonanpHoit BamoTon siBisercs Oenopycckuii pyoss (Br). Oc-
HOBHOM SKOHOMHUYECKHU MOKa3areiab Jo00i crpansl — BBII (BasoBoit
BHYTPEHHHI MTPOIyKT), KoTopbiit B 2009 rony B Pecyomuke bemapych co-
craswi1 Br136790 mnpn, va nyury Hacenenust Brl4153 Teic.

Beaymumu otpacisiMu OpOMBIIIIIEHHOCTH SIBIISIFOTCS METaJUTypru-
YecKas, MalIMHOCTPOCHUE, METauio00paboTKa, XUMUYEecKass U He]Texu-
MUYECKasl, JIErKasi, MUIIeBasl.

Cenbckoe XO034WCTBO CIEHMATM3UPYETCS Ha BBIPAIIMBAHUM 3€pPHO-
BbIX, KapToQessi, OBOILEH, caXxapHOW CBEKJIbI, JIbHA, MSICO-MOJOYHOM >KHU-
BOTHOBO/ICTBE.
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OCHOBHBIMU TOPTOBBIMU TMapTHEpaMU HaIIeW CTpaHbl SBISIOTCS
Poccusi, Hunepnannpl, ['epmanus, Ykpauna, [loneia, JlatBus, Kuraii, Be-
Hecyanna, BenmukoOpuranus, Utanus, Maaus.

Pecniybnuika benapych Gorata HEKOTOPHIMU MPUPOAHBIMU PECYPCAMH:
JPEBECUHOM, TOPPOM, TPAHUTOM, JTIOJIOMUTOM, U3BECTHSIKOM, NIIUHOM, TIECKOM.
B ctpane nmeroTcst HeOObITIe MECTOPOXKICHHUS HEDTH 1 IPUPOHOTO Ta3a.

Hapon Pecny6nuku benapycs — rimaBHoe OorarctBo ctpansl! berno-
PYCCKHI HapoJ — 3TO BBICOKOUHTEIUICKTYyalIbHAs!, TATAaHTJIMBAsL U TYXOBHO
pa3BuTas Hausl. 3a MOCIeAHNE TOABI MUP OoJibie y3Hat o bemapycu u Oe-
Jopycax Oyiarogapsi MpOBOJMMON MOJIUTUKE MO MHTETpaIlMy HAIIEro rocy-
JapCTBA B MUPOBYIO MOJUTHYECKYIO U IKOHOMUYECKYIO CUCTEMBI, JOCTH-
YKEHUSIM B 00JIACTH MCIIOJIb30BAaHUS HAYKOEMKHUX TEXHOJIOTHM, TToOe1aM Ha
CIIOPTUBHBIX COPEBHOBAHUSIX U TBOPUECKUX KOHKYPCaX.

I'ocynapctBennas Binacth B PecnyOnuke bemapych ocyrecTBisiercs
Ha OCHOBE pa3/ieJieHUs €€ Ha 3aKOHOJATENIbHYI0, UCHOJHUTEIbHYIO U CY-
nebHyr0. ['ocynapcTBeHHbIE OpraHbl B IIpeiesiaX ‘CBOMX MOJTHOMOYHUN CaMO-
cTosiTeNibHbl. OHU B3aMMOJICHCTBYIOT MEXKIY COOOM, CIECPKUBAIOT U ypaB-
HOBEIINBAIOT JPYT JpYTa.

EnvHCTBEeHHBIM UCTOYHUKOM TOCYJApCTBEHHON BiacTh B PecmyOnmke
benapych siBisietrcss Hapoa. Hapoj ocCyllleCTBIsIET CBOIO BIAcTh Kak 4depes
MPEACTABUTENbHBIC U WHBIE TOCYAAPCTBCHHBIE OpraHbl, TaK U HEMOCPEICT-
BEHHO B (hopMax U npejeiax, onpeAeieHHbIX KOHCTUTYIIMEN CTpaHBbI.

I'ocynapcTBO, €ro opraHbl' M JODKHOCTHBIE JIMIIA JICMCTBYIOT B paMKax
Koncturyrmm benapycn 1 IPUHATBHIX B COOTBETCTBUM C HEW aKTOB 3aKOHOIATENb-
ctBa. Tem cambIM YTBEp)KIaCTCsi M peali3yeTcsl IPUHITUIT BEPXOBEHCTRA IPaBa.

Briciieit 1ieHHOCTBIO | Ie/Ibi0 00IecTBa U rocyaapctsa B Pecny6-
nuke bemapych SBISIOTCS YENIOBEK, €ro MpaBa, CBOOOABI U TapaHTUU UX
peanu3aiuu.

Cucrema opraHOB FOCYJapCTBEHHOW BJIACTH CTpaHbI BKIIIOYAET B Ce-
0s1 IIpesunenra Pecniybnuku bemapycs (I'maBa rocymapctsa), [lapiament
(Hammmonaneaoe cobpanue: CoBer PecnyOmuku u Ilamara mpencraBute-
neit), [IpaBurenserBo (CoBeT MUHUCTPOB), Cybl, MPOKypaTypy, Komurer
roCyJIapCTBEHHOTO KOHTPOJISI, OpPraHbl MECTHOTO YIIPaBJICHUS.

§ 2. 'ocynapcrBennbie cumBoJIbl Pecniybsinkn besapych

CumBonamu Pecnybnuku bemapych kak CyBepeHHOTO TOCyJapcTBa
aBisiroTcst ['ocynapctBennbiit iar Pecny6imku benapycs, I'ocynapcTBen-
Helid rep0 Pecniybnuku benapyce u I'ocymapcTBennsiii rumu PecryOnuku
benapycs (puc. 2).

Cornacho cT. 2 3akoHa Pecniyonuku benapycek «O rocyaapcTBEHHBIX
cuMBoJiax Peciy6nuku benapyce» ot 5 utonsa 2004 r., rpaxxnane Pecny©6-
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muku benapyck, a Takke Haxozsmuecs Ha Tepputopun PecnyOnuku bena-
pyChb MHOCTpaHHBIC TPaXJAaHE U JHIA 0e3 TpaxAaHCTBa OOS3aHbl YBAXKH-
TeJIbHO OTHOCUThCS K ['ocynmapctBeHHOMYy (iiary PecnyOnuku benapyce,
['ocynapctBenHoMmy repOy PecnyOnuku bemapycs u I'ocynapcTBeHHOMY

rumuy PecrnyOnmku BCJIap}ICB.l

I'ocymapcrBeHHBbIT THMH
Pecny0siuku benapych

Cnoevt M. Knimkoegiua, Y. Kapuiznul
Mpyszwvika H. Cakanoyckaza

Me1, Oenapychbl — MIpHBIS JIFO31,
Copriam aaianplisi poJHaAN 3IMIIL,
[ubipa ca0pyem, CiIbl rapTyem
Mt ¥ nipanaBitaii, BoibHal csim’1.
Cnaycs, 39MJ11 Halai cBeTJIae ims,
Crnaycs, Hapoaay OpaTdpcKi caro3!
Hama mro6imas mari-Pagzima,
Beuna xbIB1 1 kBiTHEH, benapych!
Pazam 3 Oparami My»Ha BIKaMmi
Mpg1 OapaHiii poAHBI APOT,

V 6iTBax 3a BONIO, 6iTBax 3a HOJHO
Coii 3ma0bIBasi CIisr nepamor !
Cnaycs, 39MJ11 HaIIai cBeTJiae s,
Cnaycs, Hapoaay Oparapcki caro3!
Hamra 1ro6imas mani-Paazima,
Beuna xbIBI 1 KBiTHEH, bemapycs!
Hpyx6a Haponay — cijia Hapoaay
Har 3amaBeTHbI, COHEUHBI NLISX,
['opna x y3Bics ¥ SICHBIS BBICI,
Cusr nepaMoXHbI — pajaciii Cusr!
Cnaycs, 39MJ11 Halai cBeTJIae ims,
Crnaycs, Hapoaay OpaTapcki caro3s!
Hamra mro6imas mami-Paazima,
Beuna xbIB1 1 kBiTHEH, benapycs!

I'ocynapcrBennblii repd
Pecny0siuku beapych

I'ocynapcrBenHblii ¢guiar
Pecny0siuku benapych

Puc. 2. T'ocynapctBennble cuMmBoIibl Pecriy0Onmku benapyce.

o roCy/lapCTBEHHBIX cHUMBosiax Pecryonmuku benapych: 3akon Pecn. Benapyce ot 5 mrons 2004 r.
Ne 301-3: ¢ u3m. u jorm.: Tekcr mo coct. Ha 1 aBrycra 2010 r. // Dranon-benapycek [Dnexrponnslii pecype] /
Hau. uentp mpasoBoit uudopm. Pecn. benapycs. — Munck, 2010.
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T'ocyoapcmeennuiii cepd Pecnybauxu benapycey nipeacTaBisieT cooon
pa3MEIIeHHBIH B cepeOpsiHOM TMOJe 3eJeHbIM KOHTYp l'ocyaapcTBeHHOU
rpanunibl PecriyOnuku benapych, HalloKEHHBIM Ha 30J0ThIE JIy4H BOCXO-
JAIIETO HaJ 3€MHBIM IIapOM COJIHIIA. BBEpXy HaxoAWUTCS MATHKOHEYHAs
KpacHasi 3Be3/1a.

['ep6 oOpamieH BEHKOM H3 30J0THIX KOJOCHEB, MEPEIIeTEHHBIX
CIpaBa LIBETKaMHU KJIEBEpa, CJI€Ba — IBETKaMU JIbHAa. BEHOK TpHK[bI 1iepe-
BUT C KaXJOU CTOPOHBI KPACHO-3EJICHOW JIEHTOW, B CPEIHEN YACTH KOTO-
poii B ocHoBaHuM I'ocynapctBenHoro rep6a PecnyOnuku bemapycrs B 1Be
CTPOKH HauepTaHbI 30J10TOM cjioBa «Pacmybiika bemapychby.

3eMHOM 1Iap — 3HaK TOro, 4ro Pecny6nuka benapycs BocripyuHuMaeT
BCE€ HApoJbl 3€MJIM KaK PaBHOIIPABHBIX Jpy3€dl U NapTHEPOB. EnnHeHune
3emun 1 CoJTHIA — IJIABHBIN 3HAK KU3HH.

KpacHas 3Be3/1a — CHMBOJI YEJIOBEKA U YEJIOBEYECTBA, 3HAK MY>KECT-
Ba U BBICOKUX MOMBICIIOB. B n300pakeHuu repda 3ameyaTiieHbl OCHOBHBIE
HaI[MOHAJIbHBIE U IyXOBHBIE IIEHHOCTU OEJIOPYCOB: TPa)kIaHCKOE E€IUHCT-
BO, TPY/I, MUPOJIIOOHE.

Hzobpasicenue 'ocyoapcmeennoco eepoa Pecnybnuxku benapycwy no-
Mewaemces Ha..

— 3gaHuu pesuaeHunu [lpesunenta Pecniyonuku benapyce, 3qanusx
nanat HauuvonaneHoro coOpanust Pecniybsuku benapycs, CoBeta MuHnu-
ctpoB Pecniyonuku benapycs, HanumonanesHoro 6anka Pecryonuku bena-
pych, Komurera rocygapctBeHHOro koHTposs Pecnyonuku benapych, mu-
HUCTEPCTB, TOCYJAPCTBEHHBIX KOMUTETOB U APYTHX PECITYyOJIMKAHCKHUX Op-
raHOB TOCYJapCTBEHHOro ympanieHus PecnyOnuku bemapych, 3maHusIx
MecTHbIX COBETOB JIEIYTAaTOB, MECTHBIX MCIOJHUTEIBHBIX U PacHopsId-
TeJIBHBIX OPTaHOB, CyA0B, opraHoB I[Ipokypatypsl Pecnyonuku benapycs,
3JaHUAX JUIUIOMAaTHYECKNX U KOHCYJIBCKHUX ITPEACTABUTENIBCTB, TOPTOBBIX
yupexaeHuii PecryGauku benapych, Haxoasmuxcs 3a TpaHUIEH; B TOMe-
LICHUAX psJa APYTUX TOCYAAPCTBEHHBIX YUPEXKICHNM;

— meyatsx u 6mankax gokymeHToB Ilpesuaenta PecnyOnuku bena-
pycs, Ilapmamenta, IlpaBurenbcTBa, MUHUCTEPCTB, TOCYAAPCTBEHHBIX KO-
mutetoB Pecniyonvku benapych u T.1.;

— HEHHbIX Oymarax, oOJMranusx, NOYTOBBIX MapKaX U JIOTEPEUHBIX
ouerax PecniyOnuku benapycs;

— nacnopTax rpaxaan Pecnyonuku benapych, a Takke Ha ITUIIIOMa-
THYECKUX M JIPYTUX 3arpaHUYHBbIX MACMOpPTax, BbIIABAEMBIX TpaxkJIaHaMm
PecnyOnuku benapycn;

— TMOTPaHMYHBIX CTOJ0AX, yCTaHABIMBaeMbIX Ha ['ocynapcTBEHHOM
rpanuiie Pecniy6nuku benapych, a Takke B IMyHKTaX MpPOITyCcKa Yepe3 Hee.

T'ocyoapcmeennwiii pnae Pecnybnuxu benapyce npeactaBiseT codoi
IPSIMOYTOJIBHOE MOJIOTHHILE, COCTOSIIEE U3 JBYX TOPU30OHTAJIbHBIX I[BET-
HBIX II0JIOC: BEPXHEN — KPaCHOT'O LIBETA U HUKHEHN — 3€JICHOTO LIBETA.
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Kpacusiit et Ha ¢nare benapycu — et 3namen Kpachoit Apmun
1 O0eNOopyCCKUX MapTU3aHCKUX Opuraja. ITOT LUBET C IPEBHUX BPEMEH CUU-
taercs 3HaKoM CouHila. OH CUMBOJIM3UPYET KPOBHBIE y3blI, OPaTCTBO, BbI-
COKO€ MpeHa3HauYEHUE CyIbObI, MO0EAY, CHACTIUBYIO KU3Hb.

3eJIeHbIN [IBET — CUMBOJI HAJIEK/Ibl, BECHBI M BO3POXKIEHUS. JTO I[BET
IIPUPOJIBI, TIOJIEH U JIECOB, KOTOPBIE M3/IaBHA 3aHMMAIOT OCHOBHYIO HacCThb
TEPPUTOPUM HAIICH CTpaHbl. 3€JIEHBIM — IBET M00pa, pocTa, pa3BUTHA,
0JIaronoayyus U Mupa.

benblil nBeT — Npexe BCEro UBET CBOOO b, HDABCTBEHHOW YMCTOTHI
U MyAPOCTH. DTH 3aMeUaTelIbHbIe KAUECTBA JOJKHBI CBATO XPaHHUTh B CBO-
el Jayliie Bce AeTH OEIOPYCCKOM 3eMIIH.

Ha TocynapctBennom ¢nare PecnyOnuku benapych 3ancyartiieH
dbparmeHT Hanbosee APEBHETO U TUITMYHOTO 1 benapycu opuamenta. OH
MPOCHABISAET TPYAOTIOOME M MacTepCTBO Kak. 00si3aTelbHbIC YCIOBHS
CUACTIMBOM CyanObl. B 11eHTpe opHaMeHTa poMO — APEBHEUIINI CUMBOI
OOrMHU 3eMJIM U IUIOAOPOJUA. benopycckuil opHaMEeHT OTpakaeT IpeB-
HIOIO KYJIBTYPY Hapoa, ero JyXOoBHOE O0rarcTBO M €AUHCTBO.

[NocynapctBennsiit dutar PecriyOnukus benapycs ycraHaBivMBaeTcsl Ha
3nanuu pesuneniuu [pesunenra Pecnyonuku beraapych, a Takke Ha 3aHUSX
[Tamater pencraButeneld HarmmonamsHoro codpanus Pecnyonmukn bemapycs,
Cogera Pecniyommmkun Harmonaneaoro coopanwst Pecriyommku benapycs, Co-
BeTta MunuctpoB PecriyOnvku benapycs, opranoB Komurera rocynapcTBeH-
Horo koHTpouis Pecniyonuku benapycs, Ha 3nanusix cynos PecriyOnviku bena-
PYChb, MECTHBIX UCHIOJHUTEIBHBIX U PACTIOPSAUTEIBHBIX OPraHOB.

['ocynapcTBeHHBIN (IIar yCTaHABIMBAETCSA B MOMEIICHUSX JJIS TOJI0-
COBaHUS — B THU BHIOOPOB U pehepeHIyMOB; B BOMCKOBBIX yacTsax Pecry6-
nuku benapych corjiacHO BOMCKOBBIM yCTaBaM; Ha MOTPAHUYHBIX 3aCTaBax
U TIPOITYCKHBIX MyHKTax (TamoxkHsAx) ["ocynmapcTBeHHO# rpaHuisl Pecmy0-
auku benapych; Ha MOPCKUX CyAaX, CyJax pedHoro ¢uiota, 3aperucTpupo-
BaHHBIX B PecniyOnuke benapych; Ha CIOPTUBHBIX apeHax — BO BpEeMsl IIPO-
BEJICHUS YEeMITUOHATOB U nepBeHCTB PecnyOnuku benapych, MexmyHapo-
HBIX CHOPTUBHBIX COPEBHOBAHUN C y4acCTHEM HAIIMOHAJIBHBIX COOPHBIX U
BO BpeMsl HarpaxjaeHusi OeJOpyCCKUX CHOPTCMEHOB — MOOEAUTENEH MEX-
JTYHApOAHBIX COPEBHOBAHMI; Ha IPYTrUX 00BEKTAX MO pacnopsbkeHuto [pe-
sugeHTa Pecniyonuku benapyce, no pemenuto HarmonansHOTO coOpaHus
Pecny6snuku benapycs, CoBera Munuctpos Pecniyonuku benapyce, mecTt-
HbiX COBETOB JENMyTaTOB, MECTHBIX HMCHOJHUTEIBHBIX U PACIOPSAIUTEIb-
HBIX OpPraHoB.

lNocynapctBennsiii ¢ar PecnyOmmku benapych momHumaercs Ha
LHEPEMOHUSIX U JIPYTUX TOPHKECTBEHHBIX MEPOMPUATHUAX, MPOBOJUMBIX TI'O-
CYJlapCTBEHHBIMU U OOIIECTBEHHBIMH OpraHaMU, IPEANPUATASIMHE, OPTaHU-
3aIUsIMH U YUPEXKICHUSMH, BO BpEMsI HapOJHBIX, TPYJIOBBIX, CEMEUHBIX
MPa3IHUKOB U B JIPyTHE NaMSTHbBIC JTHU.
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T'ocyoapcmeennuviii eumn Pecnybonuku Benapyce npelncTaBisieT co-
00l My3bIKaJIbHO-IIO3TUYECKOE MPOU3BEICHUE, UCIIOIHIEMOE B ClyYasX,
npeaycMoTpeHHbIX 3akoHoM PecnyOnuku benapyce ot 5 wutons 2004 r.
Ne 301-3 «O rocynapctBeHHbIX cuMBoiax Pecrybnuku benapycb» u UHbI-
MU 3aKOHOJIaTeNIbHBIMU akTamMu Pecryonuku benapyce.

[l'ocynapctBennbiii TuMH PecnyOnuku  benapych ucmonHSETCS:
npu BeTymuieHnu [Ipesunenta Pecniyonnku benapych B TOJKHOCTB — HIOCTIE
npuHeceHuss uM llpucarn; npu OTKPBITUM W 3aKpbITUM ceccui [lamarsl
npencrasuteneit u Cosera Pecny6mmku HarmmonamsHOro cobpanus Pec-
nyOonuku benapych; Bo BpeMs opHUIIMAIbHON 1lepeMOHUU noAHATusA ["ocy-
napctBeHHoro ¢ara Pecnyonuku bemapych M MHBIX OQUIIMATIBHBIX TOCY-
JAPCTBEHHBIX LEPEMOHHM.

['ocynapcTBennsiit rumH PecryOnuku benapych MOXKET UCTIOHSATHCS
NP OTKPBITHH IaMSATHUKOB, NMAMATHBIX 3HAKOB M HMHBIX COOPYKCHHH, IO-
CBSILLIEHHBIX 3HAMEHATEIbHBIM COOBITUAM B Ku3HH PecmyOmmku benapycs, B
4eCTh 3HAMEHUTBIX T'OCYAapPCTBEHHBIX, MOJTUTUYECKUX, OOIIECTBEHHBIX U BO-
CHHBIX JIEATEJIC, HApOAHBIX IEpOEB, AeITeNeH HayKH, HCKYCCTBA U KYJbTY-
PBI; TIPU OTKPBITHUU U 3aKPbITUU TOP>KECTBEHHBIX COOpaHMii, MOCBALICHHBIX
roCyJIapCTBEHHBbIM TpazaHukam PecryOnuku benapych; rpakiaHamu BO
BpEMsI HAPOJIHBIX, TPYAOBBIX, CEMEUHBIX MPA3AHUKOB U JIPYTHX TOPKECTBEH-
HBIX MEpONPUATHIA MPH 00eCTIeYeHNU HEOOX0IMMOro yBaxkeHus: Kk ['ocynap-
CTBEHHOMY r'uMHY PecnyOnuku benapych U B HHBIX CITy4asiX.

[Ipu odurmansHoM ucHonHeHun ['ocynapctBeHHoro rumHa Pec-
nyOnuku benapych npHCyTCTBYIOLIME CIAYIIAIOT €ro CTOs (MY>KUYMHBI — 0€3
TOJIOBHBIX YOOPOB, BOGHHOCIY’KaIllle, WHbIE JIMIA, A KOTOPBIX Ipeay-
CMOTPEHO HOIlleHHEe (POPMEHHOM OJIeXkbl, — B COOTBETCTBUHU C 3aKOHOMA-
TenbCcTBOM PecryOnukm benapych).

Hapymenue  tpeboBanuit  3akona  PecnyOmmku — bBemapych
«O rocynapCcTBEHHbBIX CUMBOJIAX», 4 TAKKE HAAPYraTeJIbCTBO HAJl rOCyap-
CTBEHHBIMU cHMBoOJamMu Pecriybnuku benapych BIeKyT yroJOBHYIO OTBET-
CTBEHHOCTH 110 cT. 370 «HanpyrarensCcTBO HajJ rocylapCTBEHHBIMU CHM-
BOJIaMiU» YTOJIOBHOTO Kojekca Pecriyonmku benapyce.

§ 3. Opransl rocynapcreenHoi Biaactu Pecnmyosmmku besapycs

Opean 2ocyoapcmeenHol enacmu — 3TO TPAXKIAHUH WIM KOJUIEKTHB
IpaK1aH, HAJNEJICHHBIM TI'OCYIAapCTBEHHO-BIACTHBIMU II0JJHOMOYMSMH HA
OCYILIECTBIICHUE €ro 3a7a4 U QyHKUUN U AEHCTBYIOLUIMN B YCTAaHOBJICHHOM
roCyJapCTBOM IOPSIKE.

['ocynapcrBennas Bnacte B Pecniybnuke benapych ocyuiectisercs
Ha OCHOBE PA3/CIICHUS €€ HAa 3aKOHOJATENbHYI0, UCIIOJHUTEIBHYIO U CY-
nednyro (ct. 6 Koncturyuuu Pecnyonnku benapycs).
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['ocynapcTBeHHbBIE OpraHbl B
npezienax CBOMX MOJTHOMOYMA ca-
MOCTOSITEIbHBI: OHU B3aUMO/ICHCT-
BYIOT MEXIy COOOM, CAECP>KUBAIOT
Y YPaBHOBEIIMBAIOT JIPYT JpyTa.

Ocoboe mecTo B cucTeMe
rOCy1apCTBEHHOM BJIACTH 3aHU-
maer Ilpesugent Pecnybamkmn
Besapycb, KOTOpBIN SABISCTCS
['maBoii rocymapctsa (puc. 3).

IIpe3uneHt PecniyOnuku
benapyce sdBisieTcs  rapaHTOM
Koucturymuu Pecny6nuku be-
Japych, paB U cBOOO yenoBeKa
U TpaKJIaHUHA.

[Ipe3naeHr  onMUEeTBOPSET
€IMHCTBO HApOJla, TapaHTUPYET
peaJIN3alli0 OCHOBHBIX HaIlpaB-
JICHUM BHYTPEHHEW W BHELIHEU
MOJIMTUKH, TpeAcTaBisieT Pec-
nyonmuky bemapych B OTHOIIIEHU-
X C APYTMMHU TOCYJIapCTBaMH U
MEXTYHAPOTHBIMU opraHu3a-
uusmu. [Ipe3naeHT npuHUMaeT Mephl 10 OXpaHe cyBepeHuTera PecryOnuku
benapych, ee HalMOHAIBHOK 0€30MaCHOCTH W TEPPUTOPUATBHOMN 11ETOCTHO-
CTH, 00eCreunBaeT NOJIUTUUECKYIO U SKOHOMHUYECKYIO CTAOMIIBHOCTD, IPEeeM-
CTBEHHOCTb U B3aUMOJENCTBHE OPraHOB rOCYIapCTBEHHOMN BJIACTH, OCYILECT-
BJSIET MTOCPEIHUYECTBO MEXK/y OpraHaMy rocyJapcTBEHHOW Biactu. [Ipe3n-
JIEHT 00J1alaeT HENPUKOCHOBEHHOCTHIO, €T0 YECTh M JIOCTOMHCTBO OXpaHsi-
10TCS1 3aKOHOM (CT. 79 KoHcTuTyLMN).

[Ipesunenrom PecnyOonuku benapych moxer ObITh rpaxkgaHuH Pec-
nyosmku benapyce 1o poxxaeHuro, o0aagaromuil n30upaTeaIbHbIM TPaBOM
U TOCTOSIHHO NpoxkuBaronuii B Pecyonuke benapycs He menee 10 et
HernocpencTsenno mnepen BoiOopamu (ct. 80 Konctutyrum). IlpesuaeHt
u30upaercs Ha IATh JIET HEMOCPEJACTBEHHO HapojaoMm Pecmyb6nuku bena-
pPYyCh Ha OCHOBE BCeOOIIEro, CBOOOIHOTO, PAaBHOTO U MPSIMOTO M30MpaTehb-
HOT'O [paBa MNpH TATHOM T'OJIOCOBAHUMU.

BceobuiHocts BeiOOpoB Ilpesuaenta PecnyOnuku benapycs — onun
U3 BaXXHEHUIIMX MPUHIMIIOB W30MpaTeIbHOW CHUCTEMBI: MpPaBO U30UpaTh
UMeEIOT rpaxaane Pecriyonuku benapyce, kotopeie nocturiu 18 net. dpy-
MM Ba)XHEWILIMM NPUHIIMIIOM SIBJISIETCS CBOOOIHBIM XapaKTep BHIOOPOB:
n30upaTeNb JUYHO PEIlaeT, y4acTBOBATh JIM €My B BHIOOpaxX U 3a KOTO Io-
jocoBatk. [Ipy 3TOM NOArOTOBKA U MPOBEAECHUE BHIOOPOB OCYIIECTBIISIOT-
Cs1 OTKPBITO U IJIACHO.

Puc. 3.
IIpe3unent Pecny6nuku benapych
Anexcanap I'puropseBuu JlykameHko.
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[Ipe3uneHT obnagaeT HEMPUKOCHOBEHHOCTHIO, €r0 YeCTh U JOCTOMHCTBO
oxpausitorcst 3akoHoM. [lybnmunoe ockopOienue IIpe3naenrta uim KieBera B
OTHOIIEHUH €ro, B TOM YHCJIE C HCIOJB30BAHMEM II€YaTH WIA JPYTHX
CpEACTB MaccoBOM MH(OPMALIMH, BIEKYT aIMUHUCTPATUBHYIO U YTOJIOBHYIO
OTBETCTBEHHOCTh (cT. 23.33 «PacmpocTpaneHue cpelcTBaMu MacCOBOM HH-
dbopmaruu 3aBeIOMO JIOKHBIX CBEICHHM, TOPOYAIMX YECTh U JTOCTOMHCTBO
[Mpesunenta PecniyOnuku benapycs» Koaekca Pecniyonmuku benapyce 06 an-
MUHHUCTPATUBHBIX NPAaBOHAPYIIEHMSIX, a Takke cT. 367 «Kiepera B OTHOIIE-
uuu [Ipesunenra Pecnybnuku benapyce» u 1. 368 «Ockopbienue [Ipe3u-
nenta Peciyonuku benapyce» Yronoshoro konekca Pecyomiku benapycs).

[Ipesunent PecnyOnuku bemapych siBiisieTcs TiTaBHOKOMAaHIYHOIIUM
Boopyxennsimu Cunamu benapycu, rinaBoit Cosera be3onacHoctu u ra-
panToM Koncturynuu Pecniy6nuku benapyce.

[Ipe3unent orBevaer 3a cyBepenurer PecnyOnuku benapyce, Hanmo-
HaJIbHYIO0 0€30I1aCHOCTh, TEPPUTOPUANIBHYIO 11€IOCTHOCTh, MOJIUTHUECKYIO
Y SKOHOMHUYECKYIO CTa0MIBHOCTD.

B kxommerenmmro Ilpesuaenra benapycu BXOOUT peam3anusi OCHOB-
HBIX HaNpaBJICHUN BHYTPEHHEW U BHEITHEH MOJIUTUKH, ITpE/ICTaBlIeHHE OeIo-
PYCCKOr0 TOCYAApCTBa Ha MEKIYHApOAHOM apEHE, HA3HAYEHHE OYEePEIHBIX U
BHEOYEPEIHBIX BHIOOPOB NapIaMeHTa, MECTHBIX MPEICTABUTEIbHBIX OPTraHoB,
Ha3HAUYEHUE NMPEMbEP-MUHUCTPA U TPEACEAaTeneil Cya0B, NOIMUCAHUE MTPO-
€KTOB 3aKOHOB, IPEIOCTABICHUE AMHHUCTHM OCY>KICHHBIM 3aKIIIOUYEHHBIM,
NPUCYKIEHHE TOCYJapCTBEHHBIX Harpal, 3BaHUI K YNHOB U APYTOE.

CornachHo ct. 85 Koncrutynuu, [Ipe3nieHT Ha OCHOBE U B COOTBETCT-
Bunu ¢ KoHcTuTylmel M3m1aer ykasbl M PACIOPSDKEHUS, MUMEIOIIHUe 00s13a-
TENbHYIO CWIIy Ha Bcel tepputopun PecnyOnmku bemapych. B ciydasx,
npeaycMoTpeHHbix Konerutyumen, [IpesuaeHT uznaer 1ekpeTsl, UMEIOIne
CWIy 3aKOHOB. [Ipe3nIeHT HENOCPEICTBEHHO WJIM 4Y€pe3 CO3/1aBAEMbIE UM
opraHbl 00eCrieudBaeT NCHOTHEHNE IEKPETOB, YKa30B U PaCOPsKEHUM.

Cornacno 3akony PecnyOnuku bemapych «O HOpMAaTHBHBIX MPaBO-
BbIX akTax PecmyOmmku benapyce» ot 10 ssHBaps 2000 roga, yka3oM mpo-
IrpaMMHOI0 XapakTepa, u3gaBaeMbiM [J1aBoil rocygapcrTBa B LENSX CHC-
TEMHOLO " PELIEHUs BOMPOCOB, MMEIOUIMX MPUOPUTETHOE MOJIUTUYECKOE,
COITMAJIbHOE M PKOHOMHUYECKOE 3HAUYCHUE SIBIICTCS dupexmusa llpesuden-
ma Pecnyoauxu benapyco.

[Ipesunent PecnyOnuku benapycy — Anekcanap I'puropseBuy Jly-
KaIlIEHKO 00J1aJj]aeT HempepeKaeMblM aBTOPUTETOM M JIOBEPUEM HApOJa,
OTJINYAETCSI MYAPBIM, MPUHIHUIUAIBHBIM W CIPABEAJIMBBIM MOAXOIOM K
neny. [IpoBOIUT YECTHYIO U OTKPBITYIO MOJIMTUKY KaK BHYTPHU CTPaHbI, TaK
U Ha MEXIyHApOJIHOU apeHe. [lo cyuecmsy, mbvl Modxcem 20860pums 06 euje
00HOU MOwHOU 6emsu eracmu 8 Pecnybnuke benapyco — npe3udeHmckou.
B »TOM MBI corjamaemcsi ¢ MHEHUEM JIOKTOpa FOPUINYECKUX HAYK, IPO-
deccopa /.M. Jlemuuesa.
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3akoHogaTebHast BJACThb. [IpeCcTaBUTENBHBIM U 3aKOHOJATEIb-
HbIM opraHoM PecnyOnuku benapycs, cornacuo ct. 90 Koncrutyuuu, siB-
nsiercst [lapnament — HanumonaneHoe coOpanue PecriyOonmku benapych.
[TapnameHT coctout n3 AByx mnanat — [lamarsl npencraButeneit u Coera
Pecny6uviku (puc. 4).

mlmonumnon cosmmx

Pﬁcﬁ%ﬁ{ﬂ(n "%ﬁgﬁ'
BHTEJIEN

Puc. 4. ITapnament benapycu — Hanmonansnoe coopanue Pecrry6iuku benapycs.

Cocras Ilanarer npeacrasuteneit — 110 nenyraros. M30panue aemy-
taToB [lanatel npeacraBuTeneil OCyIECTBISETCS B COOTBETCTBUU C 3aKO-
HOM Ha OCHOBE BCEOOILEro, CBOOOJHOTO, paBHOTO, MPSIMOIO U30UpaTEIlb-
HOTO TIpaBa MPH TAWHOM roJIOCOBaHUU. JIemyTaThl TOKHBI OBITH TpaXkia-
Hamu benapycu B Bo3pacte ot 21 roga. OHU MOTyT OBITH WICHAMU TIPABU-
TEJIhCTBA, HO HE MOTYT B TO K€ BpeMsi paborath B CoBere PecriyOiuku.

[TanaTta mpencraBuTENe €XErOAHO MPOBOANT MO 2 OYEPEAHBIC CECCHM.
BHeouepenHble ceccru CO3bIBAtOTCA M0 nHUIMaTuBe [Ipe3nnenrta ctpaHbl.

OcHoBHbIMU (yHKuMsAME [lanaTel npencTaBUTeNel SIBISIOTCA pac-
CMOTpPEHHE MPOEKTOB 3aKOHOB, Ha3HaueHHe BbIOOPOB IIpesunenta, 0100-
peHue KaHIuaaToB, Ha3zHayaemblx IIpesugentom Ha moct Ilpembep-
MUHHUCTpPA, OLIEHKa pa0OThl MPABUTENbCTBA, UHUIIMAIIMS BOTYMOB HEIOBE-
pHsi, €CTIM 3TO HEOOXOAUMO, U JPYyTHE.

CoBer PecnyOnuku sBISE€TCS PETMOHAIBHBIM IPEICTABUTEIBHBIM
opranom. Ot kaxxmoit obymactu u ropojga MuHCKa TaWHBIM TOJIOCOBaHHEM
n30uparoTesl Ha 3acefaHusIX JenmyTaToB MecTHbIX COBETOB JemyTaToB Oa-
30BOT0Q YPOBHs KaXJ10¥ 00nactu u ropoaa MuHcka o Bocemb ujieHoB Co-
Berta PecnmyOnuku. Bocempb uneHoB Cosera PecnyOnuku Ha3HaudaroTcs
[Ipesunentrom Pecny6nuku benapycs. Takum ob6pazom, Coset PecryOnuku
o0pa3syror 64 ujeHa.

Tloaymai u oteetb

Kaxoe wucnennwviti cocmas Ilapramenma Pecnyonuxu bena-
pyce?
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Kannunate! B unensl Coeta PecryOiuku JOIKHBI OBITH HE MOJIOXKE
30 51eT ¥ MOCTOSIHHO MPOKUBATh B COOTBETCTBYIOLEM PETHOHE benapycu
HE MEHee 5 JerT.

Cpok nonnomouwnii [lapnamenta — uersipe roga. Ilonmaomouus Ilap-
JaMEHTa MOTYT OBITh MPOJJICHBl Ha OCHOBAHHM 3aKOHA TOJBKO B Cllydae
BOWHBI.

O6e manate! [TapnamedTa y4acTByIOT B MPUHATHH 3aKOHOB. JIF0OO#M 3a-
KOHOIIPOEKT BHayasle paccMarpusaercs B [lamate npencraBureneil; a 3aTeM — B
Cogete PecryOmmiku, KOTOpBIM 0100pseT WM OTKIOHsET npuHsThie [lanatoi
MIPEICTABUTENEH MPOEKTHI 3aKOHOB. Kaxk/iast U3 mayat uMeeT 1 MHOTUE APyTHe
ITOJITHOMOYHSI, KOTOPBIE SIBISIOTCS, KaK MPABWIO, UCKIIFOUMTENHFHO €€ MOJIHO-
MOYMSIMU Y HE TPEOYIOT 00SI3aTEILHOTO YYaCTHsI JIPYTOU MajIaThl.

HcnonnurenbHas BaacTh. McnonHutensHyo BIacTh B PecnyOmmke
benapych ocymectsiser [IpaBurensctBo — CoBer MunuctpoB Pecry6mu-
ku benapych — ILEHTpalbHBII OpraH TrOCYAApCTBEHHOIO YIPABJICHUS
(ct. 106 Konctutytmm).

! : 0 f‘| l: il .‘ i

Puc. 5. lom IpaButenncrBa (r. MUHCK).

CornacHo ct. 1 3akona Pecriyonuku benapycs «O CoBete MUHHCTPOB
PecniyOmuku besapych» ot 23 utons 2008 r., CoBer Munuctpos Pecry6iu-
ku benapych — IlpaButenbctBo PecnyOnuku benapych siBiasieTcss KoJuieru-
QJIbHBIM LIEHTPAJILHBIM OPraHOM TOCYAapCTBEHHOTO yrpasieHus Pecryomu-
ku benapych, ocyiiecTBisitonuM B cootBeTcTBuM ¢ Koncturynueit Pecry0-
muku Benapych ucnonHuTensHyto Biaactk B PecnyOnuke benapych u pyko-
BOJICTBO CHCTEMOM MOJYMHEHHBIX €My PECITyOJUKAHCKUX OpPraHOB rocyaap-
CTBEHHOT'O YNPABJIEHUS M WHBIX T'OCYJApPCTBEHHBIX OpraHU3allvil, a TaKXe
MECTHBIX UCIIOJIHUTEIbHBIX U PACIOPSIUTEIBHBIX OPraHOB.

CoBer MununctpoB Pecniyonuku benapych B mpenenax cBoeil Komrie-
TeHIUU oOecnieunBaeT ucnonHenue Koncrurynuun Pecnyonuku benapycs,
3akoHOB Pecmybnuku benapych, aktoB llpesuaenta Pecrybmuku bena-
PYyCh, OCYIIECTBIIACT KOHTPOJIb 32 UX HUCIIOJIHEHUEM MOJYMHEHHBIMU E€MY
pecnyOIMKaHCKUMU OpraHaMHM T'OCYJapCTBEHHOI'O YIPAaBIEHUS U HWHBIMU
rOCyAapCTBEHHBIMA OPraHMU3alUsAMU, a TaK)K€ MECTHBIMH HCIOJHUTEIb-
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HBIMH U PACTIOPSAIUTEIbHBIMUA OPTaHAMK, PU3UYECKUMHU JIMIIAMHU U OpraHu-
samusmu.

[IpaBUTENBCTBO B CBOEU HNEATENBHOCTH NOAOTYETHO I[IpesnnmeHTty
Pecniy6niuku benapych u orBetcTBeHHO nepen [lapiamentom PecryOnvku
benapyce. 1IpaBUTENBCTBO Cllaraer CBOM IOJHOMOYMS NEPE] BHOBb HU3-
OpannbM [Ipe3unentom Pecnyonuku benapyceh.

[IpaButenscTtBo Pecnybmuku bemapycs cocrout wu3 Ilpembep-
MHHUCTpPA, €r0 3aMECTUTENIE U MUHUCTPOB. B cocras [IpaBuTeibcTBa MO-
TYT BXOJIUTh U PYKOBOJUTEIN MHBIX PECHyOIMKAHCKUX OPraHoB Trocyaap-
cTBeHHOTO ympaBieHus (puc. 6). [Ipembep-muHuCTp HazHawaercs [Ipesu-
nentom PecnyOnuku Benapych ¢ corina-
cus Ilamatel npencrasurenc. Pemenne
10 3TOMY Bomnpocy npunumaercs Ilana-
TON IpeICTaBUTENICH HE MO3/IHEE YEM B
JIBYXHEJICJIbHBII CPOK CO JHS BHECCHMSI
Py e A RS e nenonT]  IpeUIOKeHMs 110 Kanauparype Ilpe-
Sarcrasmoro| | nomguatenne | MbEP-MUHHCTpA. B cydae JIBYKpaTHOTO
VIIPABJIEHHWSA OPTAHBI

OTKa3a B Jlay€ COrJIacHsl Ha Ha3HAYECHUE
IIpembep-munuctpa I[lanator mpexacra-
utediell [Ipesunent PecnyOnuku bena-
pYyCh BIIpaB€ Ha3HAYUThH UCITOIHSIOIIETO
o0s13anHOCTH [Ipembep-MuHUCTpa, pac-
nyctuth [lanaty npencraBurenei u Ha-
3HAYUTh HOBBIE BHIOOPHI.

Opranbl UCIIOTHUTEIBHON BIIACTH
no Macmraldy JAesTeIbHOCTH MOKHO

Puc. 6. KJIacCU(UIIMPOBATh Ha pecryOJruKaH-
CTpyKTypa UCTIONHUTENBHOM BIACTH  cppie M MECTHBIC.

B Pecny6mmke benapych.

OBJIACTHBIE
H MHHCKHA
TOPOJACKOM MC-
NMOJAHUWUTEJBHBIE
KOMHTETHI

MHMHHCTEPCTBA,
FOCYIAPCTBEH-
HbIE KOMHMTETHI

PAHOHHBIE,
TFOPOACKHE
(ropoaos obaacr-
HOPO NOAYHHCHNR)
HCIIOJTHHUTEJIBHBIE
KOMHMTETH

OPEAHW

OBbEAHHEHHMA
IOPHIHYECKHX
JIMLL, MHBIE
TOCYAAPCTBEH-
HBIE

I'OPOJICKHE
(ropoaos panoH-
HOI'O NOAMHMHCH Dlﬂ
MOCE/KOBBIE,
CEJIBCKHE MQIIO-
HHUTE/IbHBIE KO-,

MHTETbI, MEC
AJIMHHHCTPALLH

OPrAHHM3ALIHMH,

NMOAYHHEHHDBIE
MNPABHUTEJNLCTBY
PECITYBJIHKH
BEJIAPYCDH

K pecnybGnukanckum —opraHam
VCITOJIHUTEJIbHOM BJIACTH MOXHO OTHECTM MHMHHUCTEPCTBA, IOCYJIapCTBEH-
Hble KoMuTeThl Pecny6nnku benapych.

K MecTHbIM opraHaM HMCHOJHUTEIBHOW BJIACTH OTHOCST HCIOJIHU-
TEJIbHbIE KOMUTETHI, MECTHBIE aIMUHUCTPALUH.

B skonomuueckoit cdepe IlpaButenscTBo obOecrnieurBaeT MpoBee-
HUC €IMHOW DKOHOMUYECKOW MOJINTUKH; PETYIHPYET HAEATEIBHOCTh BCEX
oTpacieil 5)KOHOMHUKH, PUHUMAET MEPHI MO UX Pa3BUTHUIO; pa3padaThIBacT
MPOTHO3bI, KOHLIETIINH, TOCYAAPCTBEHHbIE TPOrPAMMbl SJKOHOMUYECKOTO U
counanbHoro passutus PecnyOnmuku benapych, apyrue mnporpammbl U
o0ecrieunBaeT MX pean3allvio; pa3pabaTbIBa€T OCHOBHBIE HaIpaBlICHUS
pPa3BUTHS SKOHOMHUKHU B LIEJIOM, €€ OTIEIbHBIX OTpACiIeid, IPUHUMAET MEPbI

1O Cosere MunuctpoB Pecnybnukn benapyce: 3akon Pecn. benapycs ot 23 utons 2008 r. Ne 424-3:
C M3M. H [JIOIL.: TeKCT 1Mo cocT. Ha 1 arycra 2010 r. // Dranon-benapycs [Dmektponnsiit pecype] / Har.
LeHTp npaBoBoi nHpopM. Pecn. Benapycs. — Munck, 2010.
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M0 YCKOPEHHUIO HAay4YHO-TEXHUYECKOTO Mporpecca; paspadaThiBa€T OCHOB-
HbIE HampaBJCHUS BHYTPEHHEW W BHelTHeH moauTuku PecryOonuku bena-
PYCh ¥ IPUHUMAET MEPHI 110 UX PEATU3ALNH U JIP.

B obnactu Gromxera n ¢punancoB [IpaBuTenbcTBO oOecrieunBaeT Mpo-
BeJICHUE €AUHON (DMHAHCOBOM M JIEHEKHO-KPEIUTHON MOJUTUKH; €KErOJHO
pazpabatbsiBaet u npenactasisier [Ipesuaenty Pecybnuku benapych st BHe-
cenns B HammonanbHOEe coOpaHWe MPOEKT pecmyOMKaHCKOTO OroKeTa U
OTYET O €r0 UCIOJHEHUH; PEAOCTABIISIET B YCTAHOBICHHOM MOPSAKE TIPaBH-
TEJILCTBEHHBIC TAPAHTUH, pa3padaThIBaeT M OCYIIECTBISIET MEPHI MO MPOBE-
JICHHIO €IMHOM TOCYIapCTBEHHOM MOJUTHKH 1IeH 1 TaprudOB u Jp.

[IpaBUTENBCTBO MPHU3BAHO OCYLIECTBIATH IIUPOKHAN CIEKTP MEpOo-
NPUSATUHN B COLIMAIBHO-KYIBTYpHOU cepe. OHO 00ecneunBaeT MpoBEACHHUE
€MHON TOCYITapCTBEHHOM MOJIUTUKHU B 00JIACTU HAYKH, KYJIBTYPhI, 00pa3o-
BaHMUs, 3/]pABOOXPAHEHUs, COIMAIBHOIO O0ECTEeUEHHUs; CO3MaeT YCIOBUS
JUTSL TIOJJIEp KaHUsl YCTAHOBJICHHOTO 3aKOHOJIaTeIhCcTBOM PecrnyOnuku be-
Japych YpOBHSL COIMAJILHOTO obecrie-
YeHUS; TPUHUMAET Mephl 1o obecreue-
MECTHHIE CORETE ARIYIATOR HUIO COHMAIBHOW 3alllUThl TPaKIaH,

. COBEPILEHCTBYET CUCTEMY COLMAIBHOM
3aIUThl, MPUHUMAET MEPhI MO COBEpP-
[IEHCTBOBAHUIO CHCTEMBI MPOQeccuo-

OB/IACTHBIE H MHHCKHI1 9
FOPOJICKO COBETHI HaJbHOW OpUEHTAIMH, CO3AET YCIOBUS
IJIsl - TOJTydeHUsl IpodecCHOHaIbHO-
TEXHUYECKOT0 00pa3oBaHusA, OOy4EeHUs
HOBBIM CHEIHUAIBHOCTAM, MEPENOAro-
TOBKHM W TIOBBIIIECHUSI KBATM(DUKAIIUU C
y4€TOM OOIIECTBEHHBIX U MPOU3BOJCT-

NN penpnpix noTpeOHOCTEH U JIp.

PAROHHBIE, TOPOJICKHE
(ropojios obnacTroro nogunHeHns Y COBE T

I'OPO/ICKHE B oOnactu obOecrieyeHus 3aKOH-
(ropooe PaRoHEOIO NOAYMECHIA),
NOCENKOBBIE, CEIILCKUE GOBETHI HOCTH M TIpaBonopsaka IIpaBuTeICTBO

| ssss— | [PUHUMACT MEpbl 10  00eCTIeYEHHIO

Puc. 7 paB U CBOOOJI TpaK/laH, 3alllUTEe UHTE-

Crpykrypa Mectrbix Copero nenyra- PECOB TOCYJIAPCTBA, OXpaHe coOCTBEH-
ToB B Pecny6imike Benapyce. HOCTM H OOIIECTBEHHOTO TIOpSJIKa,
00pb0e ¢ MPECTYMHOCTHIO.

Cucmema opzanoe camoynpagienus BKIodaeT COBETBI U OpPraHbl
TEPPUTOPHAIIBHOTO 001IeCTBEHHOro camoymnpasieHus. CornacHo ct. 1 3a-
koHa PecrryOnuku benapych «O MecTHOM ynpaBieHUH U CaMOYIIpaBICHUN
B Pecniybniuke benapyce» ot 4 ssuBapst 2010 r. Ne 108-3, cucrema CoBeToB
B PecniyOnuke bemapych cOCTOUT U3 TpeX TEPPUTOPUATILHBIX YPOBHEH: 00-
JacTHOTO, 6a30BOr0 M MEPBUYHOTO — M BKJIIOYAET 00JACTHBIC, TOPOACKHE,
paiioHHBIE, TTOCEITKOBbIC U cebckue CoBeThl (puc. 7).
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K oGnactHOMy TeppUTOpHATILHOMY YPOBHIO OTHOCSTCS OOJacTHbBIE,
Munckuii roposckoit CoBeTsl. COBEThI 00JaCTHOTO YPOBHSI SIBIISIFOTCS BbI-
HIECTOSIIIMMHU 110 OTHOLIEHUI0 K CoBeTraM 0a30BOro M NEPBUYHOIO TEPPH-
TOPUAJILHBIX YPOBHEM.

K 6a3oBoMy TeppuTOpHaIbHOMY YPOBHIO OTHOCSITCSI TOPOJCKHE (TO-
pozIoB 00JacTHOrO ToauMHeHus), paiioHHbie CoBeTbl. CoBETHI 0Aa30BOTO
YPOBHSL SIBJISIFOTCST BBILIECTOSAUIUMHE O OTHOIIEHHIO K CoBeTaM MEpBHYHO-
r'0 TEPPUTOPHAIBHOTO YPOBHSI.

Munckuit ropoackoit CoBer obnamaer takxke mpaBamu CoBeta 6a30-
BOTO YPOBHSI.

K mnepBuuHOMY TeppUTOpUATIHLHOMY YPOBHIO OTHOCSITCS TOPOICKHE
(rOpOJIOB PAlfOHHOTO MOUYMHEHHUS), TIOCEIKOBBIE, CebCkie COBETHL."

Opranbl MECTHOTO YNpPaBIEHUS BXOAST B CUCTEMY HCHOIHUTEIBHOM
BJACTH U Ha MECTHOM YPOBHE DEILAl0T BOIPOCHI MECTHOI'O XO3scTBa U
KOMMYHAJIbHOM COOCTBEHHOCTH, YKOHOMUYECKOTO U COLIMAIBHOTO Pa3BU-
THUSI, MECTHOTO OIOJIKETa, CO3JIaHUsl, pEOPraHU3alMU U JIUKBUIAIUH TIpE -
OPUSTUN, 3eMJICYCTPONCTBA U 3€MJICNIOIb30BaHuUs, 3AIIUTHI IPAaB U 3aKOH-
HBIX MHTEPECOB I'paXk/laH, OXpaHbl 3/10pOBbsl; 00pa30BaHUs, COLIUAIBHOIO U
KyJIBTYPHOTO OO€CIeueHHs, TOPrOBOTO, TPAHCIOPTHOTO, KOMMYHAJIBHOTO,
OBITOBOTO M HMHOIO OOCIYy>KHMBaHUs, 3aKOHHOCTU U OOILECTBEHHOU 0€30-
MACHOCTH HAa COOTBETCTBYIOUIEH TEPPUTOPUM U JPYTOE.

MecTHoe yripaBiieHue u camoyipasienue B Pecniyomuke benapychk ocy-
HIECTBISIETCS TPaKIaHaMHu uepe3 MecTtHbie (COBETHI JEMyTaToB, HCIIOIHU-
TENBHBIE U PACTIOPSINTEIBHBIE OPraHbl, OPraHbl TEPPUTOPHATBHOTO OOIIIECT-
BEHHOTO CaMOYIIPaBJICHHUs, MECTHbIe pedepeHIyMbl, coOpaHus U Apyrue
(opMBI IPSIMOTO y4acTHst B TOCYAAPCTBEHHBIX U OOILIECTBEHHBIX JETax.

MecTHOe camoympaBi€HHE OpraHU3yeTCs B TpaHMUIAX AIMUHUCTpA-
TUBHO-TEPPUTOPUATIBHBIX €nuHuL. Enunyro cucremy mecTHbIX COBETOB
nenyratoB B Pecny@nuke benapych COCTaBISIIOT CEJbCKHE, MMOCENIKOBBIE,
ropojJckue, pailoHHble, oOnacTHble CoBeThl nenmyTtaroB. OHU TpU3BaHbI
o0ecneunBaTh COrMTACOBAHHYIO JIEATEIBHOCTh OPIaHOB TEPPUTOPHUATHHOTO
OOIIECTBEHHOTO CaMOYIIPaBJICHUSI.

MectHbpie COBETHI JEMyTaTOB SIBISIOTCS MPEACTABUTEIBLHBIMH OpTa-
HaMH TOCYJTApPCTBEHHOHN BJIACTH Ha TEPPUTOPHUHU COOTBETCTBYIOIIUX aJMHU-
HUCTPAaTUBHO-TEPPUTOPUATHHBIX €IMHUIl U OCHOBHBIM 3BEHOM MECTHOTO
camoyrmpaBieHusi. KoHcTutynuell ycTaHOBJIEHA UCKIIIOUUTEIbHAS KOMIIe-
TeHUUS MecTHbIX COBETOB JEMyTAaTOB MO CIEAYIOIIMM BOIpOCaM: YTBEp-
KICHUSA MPOrpPaMM SKOHOMHUYECKOTO U COLMAJIBHOTO Pa3BUTHUS, MECTHBIX
OIO/I’KETOB M OTYETOB 00 MX UCIOJHEHHUH; YCTAHOBIIEHUSI B COOTBETCTBUU C
3aKOHOM MECTHBIX HAJOrOB U COOpOB; OMpEesieHus B Mpeieax, yCTaHOB-

' O mectHOM yIpaBJeHUH U camoynpasiieHnu B Pecriyoiuke benapycs: 3akon Pecn. benapycs ot 4 su-
Bapst 2010 r. Ne 108-3: ¢ u3M. u J0IL.: TeKCT 1o cocT. Ha 1 aBrycra 2010 r. // Dranon-Benapyce [Diek-
TpoHHBIA pecypc] / Har. ientp npaoBoii uadopm. Pecn. bermapycs. — Munck, 2010.
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JIEHHBIX 3aKOHOM, MOPSAKA YIPABICHUS U PACHOPSHKEHUS KOMMYHAJIBHOM
COOCTBEHHOCTBIO; Ha3HAUEHUSI MECTHBIX pedepeHyMoB. MecTHble COBETHI
JIEMyTaToOB M30MPAIOTCsl TpaklaHaMH COOTBETCTBYIOIIUX aIMUHUCTPATHB-
HO-TEPPUTOPHUATIBHBIX €IMHUL CPOKOM Ha 4 roza.

Cyneonas Biaactb B PecnnyOsiuke besapycesb npuHaaiexur cygam u
ocyuiectisiercs: KoncturyunonueiM CyioMm, a Takke OOLIMMH, XO3SHCT-
BEHHBIMU W APYTMMH CyJIamu, NpenycMoTpeHHbiMu Koncturynuen Pec-
nyonuku benapyck u Kogexcom Pecnyonnku benapycs «O cynoycrpoict-
Be U craryce cyaei» ot 29 urons 2006 r. Ne 139-3. B cT. 2 yKa3aHHOTO KO-
JIeKca CKa3aHo, 4TO CyZeOHas BIACTh OCYIIECTBISIETCS TOCPEACTBOM KOH-
CTUTYLIMOHHOTO, IPa>KIAHCKOIr0, YTOJIOBHOTO, XO35MCTBEHHOTO W aJIMUHH-
CTPaTUBHOI'O CYJIOIIPOU3BOJICTBA.

CyneOHasi BIacTh CaMOCTOATEIbHA, OHAa B3aUMOJECHUCTBYET C 3aKOHO-
JIATENBHOMN ¥ HCIIONHUTENBHOM BIaCTAMM. "

Cynebnyto cucremy PecniyOonnku benapyck COCTaBisIOT:

— Koncruryunonnsiit Cyn Pecny6nnku bernapycs — opran cyaedHoro
KOHTPOJIS 3@ KOHCTUTYLIMOHHOCTBXO HOPMATUBHBIX IIPABOBBIX aKTOB B I'O-
CyJapcTBE, OCYUIECTBIISIOMNN Cy/1e0HYIO0 BIACTh MOCPEICTBOM KOHCTUTY-
LIHOHHOT'O CYJONPOU3BOJCTBA;

— o01me cyapl, OCYHIECTBISIONIUE MMPABOCYIUE MOCPEICTBOM TI'pax-
JAHCKOTO, YTOJIOBHOTO U aAMUHUCTPATUBHOIO CYJOTPONU3BOCTBA;

— XO3SIMICTBEHHBIE CYJIbl, OCYIIECTBISIONIME MMPABOCYANE MOCPEICTBOM
XO3MCTBEHHOTO U aIMUHUCTPATUBHOI O CyAOIPOU3BOICTBA.

Cucrema oOmMX M XO3SMCTBEHHBIX CYJOB CTPOMTCS Ha MPUHLMIIAX
TEPPUTOPUANBHOCTH U crieluanu3anuu. OOpa3zoBaHUE Ype3BbIYANHBIX CY-
JIOB 3aIpEeLIACTCS.

Cornacno cr. 6 Koznekca Peciyonuku benapycsh «O cynoycTpoiicTse
u craryce cynei», Koncturyuuonnsiii Cyn Pecnybnuku benapyces npu-
3BaH oOecnieunBaTh BepxoBeHCTBO KoHncturyruu Pecniyonuku benapyces u
€€ HEeIMOCPEICTBEHHOE JeicTBUE Ha TeppuTopuu PecnyOnuku benapych,
COOTBETCTBUE HOPMATHUBHBIX IPABOBBIX AKTOB I'OCYJAPCTBEHHBIX OPraHOB
Koucrutryiun Pecny6nvku benapyce, yrBepkieHre 3aKOHHOCTH B HOPMO-
TBOPYECTBE W  NPABONPUMEHECHHH, PEIICHHE JOPYTUX BOIPOCOB, IMpEIy-
cmoTpeHHbIX Koncturynueit Pecniyonuku benapych M MHBIMH 3aKOHO7a-
TEJIbHBIMH AKTaMH.

O6mume u xo3siicTBeHHbIe cyAbl B PecnyOnuke benapych npusBaHbl
3alumaTe rapantupoBanHble Konctutynueit PecnyOnuku benapych u
MHBIMU aKTaMHU 3aKOHOJATEJIbCTBA JIMYHBIEC TIpaBa U CBOOO/BI, COIIMAIBHO-
DKOHOMHMYECKME M TOJUTHYECKHE MpaBa TI'PaXKIaH, KOHCTUTYLMOHHBIN

! Konexe Pecniyonuku Benapych o cynoycrpoiictBe u cratyce cyaei: npunsat [lanaroii mpeacraBuTesei
31 aBrycra 2006 rona: omoopen Coserom Pecn. 16 uronst 2006 r.: Teker Kogekca mno coct. Ha 1 aBrycra
2010 r. // Dranon-benapycs [DnekTponHbIi pecypc] / Har. mentp npaBoBoit uapopM. Pecr. bemapycsh. —
Munck, 2010.
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ctpoil PecniyOnuku benapych, rocyiapcTBEHHbIE M OOLLIECTBEHHbIE MHTE-
pecsl, IpaBa OpraHn3anuil, THANBUAYAJIbHBIX NIPEAIPUHUMATEIICH, a TAKKe
o0ecrieunBaTh MPaBUIIBHOE MPUMEHEHHUE 3aKOHOAATENbCTBA IPU OCYIIECT-
BJIEHUM MPABOCYJUsl, CHOCOOCTBOBATh YKPEIICHUIO 3aKOHHOCTH U IPENy-
IIPEXKICHUIO IPABOHAPYILECHUN.

Ecnu ipu paccMOTpeHMM KOHKPETHOTO Jena CyJI MPUIET K BBIBOAY O
HECOOTBETCTBHUH HOPMATUBHOTO MpaBoBoro akrta Koncrutyuuu Pecny6umu-
k1 benapych, OH IpUHUMAET pelIEHHWE B COOTBETCTBUM ¢ KoHCTHUTymuen
PecriyOnuku benapych u mociie BCTYIIEHUS B 3aKOHHYIO CHJILY Cy/eOHOro
MIOCTAHOBJICHHSI CTaBUT COOTBETCTBEHHO nepen BepxoBHeiM Cynom Pec-
nyonuku benapych, Beictum Xo3siictBenusim Cynom PecnmyOimku bena-
pPyCh BOIIPOC O BHECEHMM UMM mpemioxeHus B KoHCTuTynmonHbi Cyn
PecniyOnuku benapych 0 mpu3HaHUM TaHHOTO HOPMAaTHBHOIO' IIPaBOBOTO
aKTa HEKOHCTUTYLITUOHHBIM.

Koncturynuonnsiii Cyn Pecny6nuku benapycs hopmupyercs B Ko-
muuectBe 12 cyaeit. Cynbsimu Koncrurynmonnoro Cyna Pecny6nuku be-
napycek sBisirorcst Ilpencenarens, 3amecturels. IIpencenarens m gecsarts
cyneit Koncrurynmonnoro Cyna Pecryonuku bemapycs (puc. 8).

Puc. 8. 3acenanne Koncrurymumonnoro Cyna Pecniyonuku benapychs.

Koncmumyyuonnwiii Cyo Pecnyoauxu benapyce popMupyercs B ciie-
TYIOIIEM-HOPSAKE: MEeCTh Cynel HasHaudatoTcs [Ipesuaentom PecryOnmku
benapyce; miects cyaeit u3buparorcs Coerom Pecnybnmuku Hammonams-
HOTO cobpanust PecrryOnuku benapychs.

Cucmemy obwux cy0o8 COCTaBIISIOT:

— paiioHHbIE (TOPOJCKUE) CYIbl, MEXXTAPHU30HHBIC BOCHHBIC CY/IbI;

— obnactabie (MUHCKHI TOPOJCKOI), bemopycckuii BOGHHBIHN CY/IbI;

— Bepxosnsiit Cyn Pecniyonnku benapyce.

B cucreme oOnmx cyZoB MOTYT CO3/1aBaThCsl CHELMAIM3UPOBAHHBIE CY-
JIbI: TI0 JIeJIaM HECOBEPIICHHOJIETHUX, CEMEMHBIE, aIMUHUCTPATUBHBIE U JP.

Cucmemy Xx037ticmeeHHbIX CY008 COCTABISIIOT XO3SWCTBEHHBIE CYJIbI
obnacreit (ropoga Muncka) u Beicimit Xo3zsiictBennbiit Cyn PecriyOnmku
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benapych. B cucteme X03sIICTBEHHBIX CYZI0B MOTYT CO3JaBaThCsl CIICIHA-
JM3UPOBAHHBIC XO3SIMCTBEHHBIE CY/IBI: IO 0AHKPOTCTBY, 3eMENbHbIC, HAJIO-
TOBBIC H JIp.

bonee moapoOHO BOMPOCH CyIOyCTPOKWCTBA MBI pACCMOTPUM HUXKE B
COOTBETCTBYIOIIIEM pa3zelie ToCoOms.

Ocobo0e MecTo B CUCTEME OpraHOB roCyIapCTBEHHOM BiacTu Pecmy0-
auku benapychk 3aHUMAIOT opeamnsi 20cy0apcmeeHHo20 HA030pa U KOHMpPO-
a5 (puc. 9).

[1POKYPATYPH OBAACTER H FOPO/IA MHHCKA, BEAOPYCCKAA TPAHC-

(1OPTHAA [TPOKYPATYPA H BE/IOPYCCKAR BOEHHAS IPOKYPATYPA _

TEPPHTOPHAABHBIE OBIANBESKOMHTETH [OCYJAPCTBEHHOIO
11 QBACTE H TOPOJA MHHCKA

" [TPOKYPATYPH PARIOHOB, TOPOOB '

Puc. 9. CtpykTypa HaI30pHBIX U KOHTPOJIUPYIOIINX OPraHOB
Pecny6mnuku Benapychk.

B Pecnyonuke benapych ocHOBHBIMU B.Cdepe OCYIIECTBICHUS] KOH-
TPOJIbHOM M HAJA30pHOW (DYHKLMIA SBIIAIOTCS cucTema opraHoB Komwurera
roCcyJapCTBEHHOIO KOHTPOJISLM CUCTEMa OPTaHOB MPOKYPATYPHI.

Komurer rocynapctBeHHOro KoHTpoJisi Pecniyonuku benapycs ocyiie-
CTBJISIET TOCYJapCTBEHHBIN KOHTPOJb MHCIOJHEHUSI PECIyOIMKaHCKOTO
Or0J1KeTa, UCIOIB30BAHUS TOCYIAPCTBEHHON COOCTBEHHOCTH, UCTIOJTHEHUS
aktoB Ilpesunenta, Ilapmamenrta, IlpaBuTenscTBa M APYrux rocygapct-
BEHHBIX OPIaHOB; PErYJMPYIOMIUX OTHOILEHUS TOCYJapCTBEHHON cOOCT-
BEHHOCTH, XO3SIMCTBEHHbIE, (PUHAHCOBBIE U HAJIOTOBBIE OTHOLIEHMS.

Taxum 06pa3om; KOHTPOJb cO cTOpoHbl KomuTeTa rocy1apcTBEHHOTO
KOHTPOJISL CBOAUTECS K OTHOIIEHUSIM B 00JIaCTH YKOHOMUKH.

[Tpokyparypa Pecny6nuku benapych — equHas U LeHTpalu30BaHHAs
CHUCTEMa OpraHoOB, OCYHIECTBISIOIIMX OT MMEHM rocyJapcTBa HaJa30p 3a
TOYHBIM U €TMHOOOPa3HBIM MCIIOJHEHUEM HOPMATHUBHBIX MPABOBBIX aKTOB
Ha TeppuTopun Pecnybnuku bemapyce.

3agayaMu MIPOKYpaTyphl SIBISIOTCS OOeceueHre BEepXOBEHCTBA Mpa-
Ba, 3aKOHHOCTH U TPABOINOPSAKA, 3alIMTa NPaB U 3aKOHHBIX HMHTEPECOB
TpaKJaH U OpraHu3allii, a Takxke 0OIIECTBEHHBIX U TOCYapCTBEHHBIX WH-
TEpPECOB.

CornacuHo cr. 16 3akona Pecnybmuku benapyce «O mpokyparype
Peciyommku benapycb» ot 8 mast 2007 r. Ne 220-3, enquHyro U IIeHTpau-
30BaHHYIO CUCTEMY OPraHOB IPOKYPATYpPbI COCTABILAIOT [ eHepanpHas npo-
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Kyparypa Pecniyonuku benapyce, npokypatypsl obsactel, ropoga MuHcka
U NPUPABHEHHBIE K HUM CHELMAIM3UPOBAHHBIE IPOKYPATYPHl, SIBIISIOIINE-
Csl IOpUANYECKUMH JIMLAMH, IIPOKYpaTypbl pallOHOB, pailoHOB B ropojax,
rOpOJI0B, MEXPANHOHHBIE W TNPUPABHEHHBIE K HUM CIEHUAIU3UPOBAHHBIC
TPAHCTIOPTHBIE U MEKTAPHU30HHBIE BOCHHBIE ITPOKYPATYpPbl, & TAK)KE UHBIE
roCyJapCTBEHHbIE OpPraHU3allM, CO3JaHHbIE B CHCTEME OPraHOB MPOKYypa-
TypsI 110 pemenuio Ipesnnenta Pecry6muku bemapycs.!

§ 4. IlepcneKTUBBI CONUATBLHO-IKOHOMUYECKOT0 Pa3BUTHS
Pecny0simku besnapych

21 anpens 2010 r. IIpesunent PecnyOnuku bemapycs A.I'. Jlyka-
menko obparuics ¢ Ilocnanuem k Oenopycckomy Hapoxay u Hamuonanb-
HOMY COOPaHHUIO”.

I'maBa rocygapctBa otmeTmi, uro B 2010 rogy mMbl JOJKHBI TIOJIHO-
CTBIO MPEOJIOJIETh MOCIEICTBUS MUPOBOTO KPU3KUCA, HETATUBHO OTpPA3HBILIE-
rocs Ha Halled 3KOHOMHUKE, U KaK MUHUMYM BOCCTaHOBUTH JOKPHU3UCHBIE
TEMITbl SKOHOMHYECKOIO pocTa. [0 KHBI OBbITh 3aJ10)KEHBI OCHOBBI IS J1H-
HAMUYHOI'O MPOpPbIBA B Pa3BUTHUM HAILE CTPaHbl — HOBOT'O ATama B MO-
CTPOEHHM CWJIBHOTO M MPOLBETAIOLIEr0 rocyAapcTBa. OT TOro, HaCKOJIbKO
3¢ (hHEeKTUBHO M Ka4eCTBEHHO MBI Oy/ieM paboTaTh B HBIHEIIIHEM T'OJTy, 3aBU-
CST Halle 0JIarOCOCTOSIHUE M JBM)KEHHE MO MYTH 3KOHOMHYECKOTO U COLM-
anpHOTO TMporpecca. OCHOBHBIM OPUEHTHPOM BO Bcex chepax AesTebHOCTU
SBJIIETCS Ka4€CTBO — KAYECTBO IMPOM3BOJMMBIX TOBAPOB M OKAa3bIBAEMBIX
YCIIYT, KA4E€CTBO YNPABJIEHUS, W CAMOE BaKHOE — KAYECTBO KM3HU JIFOJIEH.

B rno6anpHoM mMacmiradbe mpeuMyIiecTBO Oy/1eT UMETh Ta SIKOHOMHU-
Yyeckas cucTemMa, KOTOpas JOCTUTHET 00Jiee BHICOKON MPOU3BOAUTEILHOCTH
TpyJa, Ka4ecTBa IPOAYKIMU U CHIKEHHUs ee cedectoumocTtu. [loaromy u3
kpusuca benapych n0ikHA BBIATH O0Jiee COBPEMEHHOM U FOTOBOM K JKECT-
KOM KOHKYPEHLIH B YCIOBUSAX HE JOKPU3UCHOTO, a YK€ MOCIEKPU3UCHOTO
mupa. PecnyOiuke benapych KM3HEHHO HEOOXOAMM KayeCTBEHHBIN MpO-
pPBIB B OTEYECTBEHHON 3KOHOMHKE, YTO MOXET OBbIThb 00ECIEeYeHO HOBOM
TEXHOJOTHYECKOU CTPATETUEN.

Pa3zButne xoHKypeHIMH, TUOEpanu3alus 3KOHOMUKH, pPacIIUpeHHe
TPAHCTIOPTHBIX, KOMMYHUKAIIMOHHBIX U (PMHAHCOBBIX KOPHUAOPOB, Oosee
aKTUBHOE HCIIOJIb30BAHUE BO30OHOBIISIEMBIX MUCTOYHUKOB SHEPTUH, CTPOU-
TEABCTBO HOBBIX COBPEMEHHBIX 3HEPre€THUYECKUX MOILHOCTEH, pean3anus

o npokypatype Pecnyonuku benapycs:  3akon Pecni. Benapych ot 8 aBrycra 2007 r. Ne 220-3: ¢ u3m.
M JIOI.: TeKCT 1o cocT. Ha 1 aBrycra 2010 r. / Dranon-benapyce [Onexrponuslii pecype] / Ham. nentp
npaBoBoi nHpopm. Pecn. benapycs. — Munck, 2010.

? Tlocnanue [Ipesnnenra Pecny6muku benapycs Anekcannpa Jlykamenko Genopycckomy Hapoxy u Ha-
UOHAJbHOMY coOpanuto 21 ampens 2010 r. [Dnekrponnsiii pecypc] [/ Pexum mocryma:
http://www.president.gov.by/press86246.html. — lata nocryma: 28.04.2010.
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CTpaTeruu BceoObeMITIONIeH MH(OpMaTH3aluK, BKIIOYAIOIIEH MpeoCcTaB-
JIEHUE MIMPOKOTO CHEKTpa AJIEKTPOHHBIX YCIYT JJis TpakJaH U Ou3Heca,
nepexoj rocarnmapara Ha padoTy MO NMPUHUUIY WH(POPMAIMOHHOTO B3au-
MOJICMCTBUSL — ATH CTpaTErMuecKUe HampaBlieHUs MO3BOJAT bemapycu He
TOJIBKO COXPAaHUTh JOCTONHOE MECTO B COBPEMEHHOM MEHSIOIIEMCS MUPE,
HO U WATHU BIiepe, paboTath ropa3ao 3¢ deKTuBHEe, YeM paHbIIIe.

Nmenno moatomy 2010 rox B Pecmyonmke bemapych o0wsBieH Io-
JIOM KauecTBa.

IIepBoouepenHpIMU aramMu JAIbHENIIIETO COLIMAJIBHO-
KOHOMUYECKOTO PA3BUTHUS CTPAHBI SIBISIFOTCSI:

1) WHHOBAIMOHHAS NIEATEILHOCTD: CO3/IaHNE HAYKOEMKHUX, BBICOKO-
TEXHOJIOTMYHBIX TOBAPOB U YCIYT, pa3paboTKa U BHEAPEHHE COOCTBEHHBIX
HOBEMIIMX TEXHOJIOTH, pa3BUTHE NHHOBALIMOHHBIX TPOU3BOJICTB;

2) TOBBIIICHUE WHBECTUIIMOHHON TPUBJICKATCILHOCTH HAIICH 3KO-
HOMHKH;

3) nanmpHelIIas 1eOFPOKPATU3AIUS TOCYAAPCTBCHHOTO aIapaTa;

4) nuOepanu3aiyisi YJKOHOMUKH, CO3JIaHHE YCIOBHU JUISI Pa3BUTHSI
IpeapUHUMATENbCTBA;

5) ympolieHHe HaJOrOBOW CUCTEMBI;

6) moBblieHUE APGEKTUBHOCTH (YHKIIMOHHPOBAHUS JICIIOBOTO
obopora;

7) TPHOPUTETOM TOCYAAPCTBCHHOM MOJUTHKH SBIISETCS SKCIIOPT;

8) wumnopTo3aMenieHue,

9) mnoBbIIeHHE SHEPTOAPGEKTUBHOCTH U IHEPrOCOCPEKCHHMSI, BHE-
JpEeHUE PEeKMMa SKOHOMUH BO. BCEX OTpACIIsAX HAPOJHOTO XO35HCTBA;

10) B COBpPEMEHHBIX YCJIOBHSIX 0CO0OC 3HAYCHHE MPUOOPETAIOT
BONPOCH! 3((HEKTUBHOTO yIPABICHUS TOCYAapCTBEHHBIM UMYIIIECTBOM.

Oco6oe BHUMaHUE B JalibHENIIIEM OyIeT yIesAThCA Pa3BUTHIO arpo-
IPOMBIIIIEHHOT O KomIuiekca. [Ipropurerom 6enopycckoil Moienu pas3Bu-
TUSl OCTAHETCSl CHJIbHAS colMaiibHas nmonuTHuka. Ilog koHTposieM rocynap-
CTBa OCTAHYTCsl XWJIMIHAS MOJIUTHKA, 00pa30BaHUE U 3PaBOOXPAHEHHUE.
ByayT cOBEpIIICHCTBOBATLCS YCIOBUS JJISi Pa3BUTHUS JACTEH U MOJIOICKH.
BHuManme OyneT yAensThCs Pa3BUTHUIO DIIEKTPOHHBIX YCIyT, a MHTepHeT
CTaHEeT JOCTYITHEE.

[TosiHOTICHHOE pa3BUTHE CTPaHBI BO3MOXKHO TOJBKO B TECHOM CO-
TPYJAHUYECTBE C APYTMMH CTpaHaMu. Yke ceroans PecnyOnuka benapych
B I1a3ax EBpoIbI SBisSIETCS OCTPOBOM CTAOUIIBHOCTH U 0€301aCHOCTH.

PedopmupoBanuio momyie:xkuT u HopMoTBOpUueckas chepa. TpedyeT-
csi (pOpMUPOBAHNE HOBOI'O 3aKOHOAATENBCTBA, IPUOPUTETHON 3a1auei OT-
CIOZla B COBPEMEHHBIX YCIOBHSIX JOKHO OBITh KaUYECTBO 3aKOHOAATEIBCT-
Ba, OBBIIICHHUE €r0 3(P(PEKTUBHOCTU. 3aKOHOAATENBCTBO JIOJKHO OTBEYATh
KPUTEPUSM CUCTEMHOCTH, KOMIUIEKCHOCTH UM HEMPOTUBOPEUMBOCTU. 3aKO-
HOJIaTEJIbHBIE aKThl JOJKHBI OBITH TOCTYIMHBIMU U MOHSITHBIMU, HCKIIOYATh
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HEO0OXOIMMOCTbh TOJIYYEHUS JTOMOJHUTEIBHBIX Pa3bICHEHUN OT roCyaapcT-
BEHHBIX OPraHOB M0 UX peanu3anuu. BceM cyObekTaM HOPMOTBOPUYECKOM
JIESITEILHOCTH CJIEAYET Ha CHUCTEMHOM OCHOBE OTCJICKHBATH, HACKOJBKO
3 PEeKTUBHO JEHCTBYIOT MPUHATHIC HOPMATHBHBIC MPABOBBIC aKThl B pa3-
JUYHBIX CTPYKTYpax rocyaapcTBa v o0IecTBa. AHaau3 MOCIEACTBUN NPH-
HATHS T€X WA UHBIX PEIICHUHN JTOJKEH MPEAIIECTBOBATh UX MOAMUCAHUIO.
Heobxoaum MOCTOSHHBIN M OTKPBITHIA TAAJIOT 3aKOHOJATEICH C TEMH TO-
CYJIapCTBEHHBIMHU W OOIIECTBEHHHIMH MHCTUTYTaMHU, KOTOPHIE OyAYT HpPH-
MEHATh 3aKOH Ha TPAKTUKE U WUCIONHATH ero. CTabuipbHOE, TIOHSATHOE H
a¢hdexTUBHO paboTaroIiee 3aKOHOJIATEIHCTBO JOJKHO CTaTh OJHUM W3
CTOJITOB, KOTOPhIE oOecreyaT Halll KaueCTBEHHBIN MPOPBIB U MEPEX0/ Ha
HOBBIM YPOBEHBb Pa3BUTHSI.

OcHogHeble BLIBOABI

Haxonsce B nientpe EBpomnsl, Pecnyonuka benapycs o6ua-
JIaeT YHUKAJIbHBIMHU PECYPCAMU U YEIOBECYECKUM ITIOTEHLIAAIIOM.

CumBonamu Pecniy6nuku benapyce kak CyBepeHHOro rocy-
napcTBa sBisitorest I'ocynapcrsensslit ¢guar Pecnyonmku benapycs,
I'ocynapctBennsiii rep6 Pecnybmuku benapyces u I'ocynapcten-
HBIM TUMH PecyOonmukn benapycs.

['ocynapcrBenHast Biactb B Pecnybnuke benapych ocyie-
CTBJISIETCS HA OCHOBE PA3JCIEHMS €€ Ha 3aKOHOJATENbHYIO, UCIIOJ-
HUTENBHYIO U Cy1e0HYIO.

I'ocynapcTBeHHBIE OpraHsl B Ipeeiax CBOMX ITOJHOMOYMN CaMOCTOSITENbHBI:
OHM B3aUMO/JICHCTBYIOT MEXAY CO00M, CAEPKHUBAIOT U YPAaBHOBEILIUBAIOT APYT APYyTa.

Ocoboe mMecTo B cucteMe TOCYAapCTBEHHOHM BiacTH 3aHuMaeT [Ipesunent Pec-
nyonuku benapych, kotopslil sBisiercst ['maBoit rocynapcrsa. Ilpesunent PecnyOonuku
benapyce — rapant Koncrurynuu PeenyOnuku benapycs, npaB u cBo0OOJ yesnoBeka U
IrpakJJaHUHA.

Ipesunent PecyOnuku benapycs — Anekcanap ['puropseBuy Jlykamenko obna-
JIaeT HEMPEepPEKaeMbIM ABTOPUTETOM U JOBEPUEM HAPOAA, OTIIMYAETCS MYIPbIM, IPUHIINAIIN-
JIBHBIM U CIIPABEUIMBBIM HOAXO0AO0M K Jeiy. IIpoBOIUT 4ECTHYIO U OTKPBITYIO MOJIUTHUKY
Kak BHYTPH CTpaHbl, TaK U Ha MEXIYHAPOIAHOMN apeHe. Mol Moowcem 2080pums 00 euge 00-
HOtL MOWHOU gemeu. énacmu 6 Pecnyonuxe benapyce — npe3udenmckotl.

IIpedcmasumenvrvim u 3aKono0amenvHbiM opeanom Pecnybnuxu benapycw, co-
rnacHo .90 Koucturynuuu, sinsercs Ilapnament — HamumonansHoe coOpanue Pec-
nyonuxku benapych. Ilapinament cocrout u3 aByx nanar — [lanatel npencrasureneii u
Cogera Pecriyonuku.

Ucnonnumenvuyio enacms 6 Pecnyonuke Benapycwy ocymectsusier [IpaButensb-
cTBO0 — CoBer MunuctpoB Pecny6nuku benapyce — neHTpaibHBI OpraH rocyaapcrt-
BeHHOro ynpasiieHus (ct. 106 Koncrutyuun).

Cyoebnas enacmo 6 Pecnybnuke benapycy TpUHAIIICKUT CyJlaM U OCYILECTBIIS-
ercsi KoncturyumonusiMm Cynom, OOIIMMU M XO3SMCTBEHHBIMH CyJaMH, MPEIyCMOT-
PEHHBIMHU 3aKOHOJaTeabcTBOM PecnyOnuku benapyce.

MecTHOE caMOyIpaBJIICHHE OpPraHU3yeTCs B TPaHHULAX aJIMHUHHCTPaTHUBHO-
TEeppUTOpUANBHBIX equHUL. Exunyio cucremy mectHeix CoBeToB jaemyraToB B Pecny©6-
ke benapych COCTaBIIAIOT CENbCKHUE, TOCETKOBBIE, TOPOJICKUE, pallOHHBIE, 00IaCTHBIE

237



Cosertsl aenyratoB. OHU IIpU3BaHbl OOECIEUMBATH COTIACOBAHHYIO AESTEIbHOCTh Op-
TaHOB TEPPUTOPHATBHOTO OOIIECTBEHHOTO CaMOYIPABJICHUSI.

B Pecny6nuke benapych OCHOBHBIMU B cpepe OCYIIECTBIECHUSI KOHTPOJIBHOM 1
HA/I30pHOM QYHKIUH sABIsIIOTCS opranbl KoMuTeTa rocy1apCTBEHHOTO KOHTPOJIS U MIPO-
Kypatypsl PecniyOnuku benapyce.

YacTo 3aaasaemoie
BOMPOCHI

K kaxoit omeemcmeennocmu moxcem 0bimo npueJie-
yeno auyo, Haopyzasuieecsa nao I'ocyoapcmeennvim 2epoom,
¢razom unu cummuom?

HanpyrarenbcTBo Hal rocyqapCTBEHHBIME CHMBOJIAMHU
Pecny6nuku benapych BiaeKyT yrojgoBHYIO OTBETCTBEHHOCTD 110
ct. 370 YromoHoro xonekca Pecriyonuku benapycs («Hanpy-
raTeabCTBO HaJ TOCYIapCTBEHHBIMU CHMBOJAMI») B BUIE 00-
LIECTBEHHBIX PaldOoT, WK WTpada, WIK UCIPABUTEIBHBIX PabOT
Ha CpOK JI0 JBYX JIET, WM apecTa Ha CPOK JI0 TPEX MECSILEB,
WJIM OTPAHUYEHUS CBOOO B HA CPOK O OHOTO TOJA.

Mooswcem nu Ilpesuoenm Pecnyonuxku benapyce uzoupamscsa na oséa u donee
CPOK08 noop:ao?

17 okts16ps 2004 rona Ha Pecrrybnukanckom pedepermayme Hapon PecryOnuku
benapycs permmn BHectd u3menenus B 4. 1.¢1. 81 Koncturynun Pecnybnuku benapycs.
Tak, B mpenpinymen penakuuu (yrpatusiiei cuiy) 4. 1 cr. 81 Koncturynuu rnacuna:
«[Ipe3uneHT nzbupaercs Ha MATH JIET HENOCPEACTBEHHO HapojaoMm Pecmy6muku bena-
pych Ha OCHOBE BCEOOIEro, CBOOOAHOr0, PABHOTO U MPSMOT0 M30MpaTeIbHOIO MpaBa
npu TaiiHOM rosiocoBaHuH. OHO M TO e JMLO0 MOXeT ObITh IIpe3nnentom He Gonee
nByx cpokoB». HoBast penmakiust 4. 1 ct. 81 Koncrurymuu PecnyOnuku benapych He
3arpenaeT oJJHOMy U ToMy e Jjuuy ObiTh Ilpesunentom Gosee ABYX CPOKOB MOAPSIL.
DTO0 03HAYAET, YTO OJHO M TO K€ JIMIIO MOXeT ObITh n30pano Ilpesnnentom 10 Tex mop,
MOKa 3a Hero OyJeT rojI0CoBaTh HAPO/I.

Ymo makoe unayeypavuna?

B KoHctutyimun m meicTByromeM 3akoHonaTenscTBe Pecnybnuku bemapych
IpelycMaTpuBaeTesl MOPsIoK BeTymieHus Ilpe3unenta B HOKHOCTh — MHAYTyparus
(ot nar. inaugurare — mocBsmaTh). OCHOBHBIM MOMEHTOM WHAYTypaluy SBISETCS MPH-
HeceHHe BHOBb U3OpaHHbIM [Ipesunentom Ilpucsaru cnenyromero comepxanus: «Bery-
nast B A0pKHOCTH Ilpesunenta PecriyOnuku benapych, TOpKeCTBEHHO KISHYCh BEpHO
CyX)uTh Hapony Pecyonuku benapych, yBakaTh U OXpaHSATh IIpaBa U CBOOOIBI YEIIO-
BEKa UM TpaxkJaHHHA, coOmonarh U 3ammimaTts Koncruryuuio Pecnybnuku benapycs,
CBATO U JOOPOCOBECTHO UCHOIHATH BO3JIO)KEHHBIE HA MEHS BBICOKHE O0S3aHHOCTIY.
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I''TABA 2. OCHOBBI KOHCTUTYIIMOHHOI'O ITPABA
PECIHIYBJIUKH BEJIAPYCb

§ 1. O0mme moI0KeHUsI KOHCTUTYIIHOHHOIO MIpaBa
Pecnyosiuku benapyce. Ilonsitue n cymuocts Koncrurynun

MHoroHanroHanbHbld Hapoa PecnyOnuku benapyce, coenMHEHHBIN
oOmielt cynp00il Ha CBOEH 3emile, YTBEp)Kasi MpaBa U CBOOOMBI YeTIOBEKa,
rpakJIaHCKUM MHUp M COrJlacue, YTd MaMsITh MPEAKOB, MEepeaaBUINX HaM
11000Bb U yBakeHHe K OTeuecTBy, Bepy B I00pO M CHPABEIIUBOCTH, BO3-
pOXKJiasg CyBEpEHHYIO TOCYAapCTBEHHOCTh benmapycu v yTBepskiaas He3blO-
JIEMOCTh €€ JEMOKPATUYECKON OCHOBBI, CTPEMSICh 00ECIIEYUTh OJIaromnoy-
yye W npolBeTanue cBoer PoauHbl, co3HaBasi ce€0sl 4acThbI0O MUPOBOTO CO-
obmecTBa, npuHsu1 Koncruryuuto Pecniyonuku benapycs.

Nmenno 3toT OCHOBHOM 3aKOH rOCyAapcTBA PErYIHPYET BCE CTOPO-
HBI €70 KU3HECSATEIbHOCTH, ONPEEIsAeT MOMUTHIECKUE, SKOHOMUYECKUE,
COLIMAJIBHBIE U JIPYTUE OCHOBBI TOCYAapCTBEHHOCTU. M OT TOro, HAaCKOIBKO
MBI 3HaeM 3TOT OCHOBHOW 3aKOH rOCyJIapCTBa, HACKOJIBKO CIEAYEM €MY B
CBOCH TTOBCEIHEBHON ACATEILHOCTH, 3aBHUCUT Hale Oymymiee, OymyInee
HaIlei cTpaHbl, Oyayliee HalluX MOTOMKOB.

CJ10BO «KOHCTHTYIHSD» MPOUCXOIUT OT JJATHHCKOTO CIoBa «Constitu-
tio», 4TO 03HAYaeT yCTaHOBJICHUE, CTPOCHHE. B HacTosiee BpeMsi PUBO-
JIUTCS MHOKECTBO ONPEICICHUN KOHCTUTYIIUU.

Haubonee oOnwM orpeesieHreM KOHCTUTYIIMU SBIISIETCS CIICTYIOIIIEE.

Koncmumyyus — akt (COBOKYIMHOCTh aKTOB), 00JaJarolIuid BeICIICH
opuanueckoil cuioil. [1o3ToOMy, KOHCTUTYLHMIO 4acTO Ha3biBalOT OCHOB-
HBIM 3aKOHOM TOCyAapCTBa.

bonee mnosHBIM TpEaCTaBIsICTCA CleAyollee onpeneneHue. Kow-
cmumyyuss — 3TO. HODMATHUBHBIA MPaBOBOM aKT (MPHUBEICHHAS B CUCTEMY
COBOKYITHOCTb HOPM), 3aKPEIUISIONINI IJIaBHbIE YCTOU TOCYJaPCTBEHHOU U
OOLIECTBEHHOM XKU3HU B MHTEpecax OOJBIIMHCTBA IPayKIaH AAHHOW CTpa-
HbI U SABJSIIOUIUIICS CTEP’KHEM €€ ITPaBOBOM CHUCTEMBI.

Koncturynus siBigercs QpyHIaMEHTOM 3aKOHOJATENbCTBA (OCHOBa-
HUEM, HA KOTOPOM CTPOUTCS BCA CUCTEMA 3aKOHO/IaTENbCTBRA).

CymiecTByeT HECKOJBbKO IMOJAXOJ0B K MOHUMAHUIO CYHUIHOCTH KOH-
CTUTYLIUU.

CornacHo 3amajiHbIM KOHILEMIUSAM KOHCTUTYIUS UMEET COIUAIbHO-
MOJIUTUYECKYIO CYIITHOCTbD.

MapkcucTcKkuil MOAX0 XapaKTepHu3yeT J1000e SIBICHHE B OOIIECTBE C
KJIACCOBBIX MO3ULIMK. KOHCTUTYIMSI B 3TOM Cllydyae SIBIISIETCSI IOKYMEHTOM,

! Yynakos, M.®. KOHCTHTYIHOHHOE (FOCYIAPCTBEHHOE) IPABO 3apyOEKHBIX CTpaH: yuel. mocobue /
M.®. Uynakos. — MH.: HoBoe 3nanwue, 2001. — C. 131.
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BBIPKAIOIIMM BOJIFO TOCHOACTBYIOIIETO KIJIAacca, 3aKPEIUVICHHYI0 B 3aKOHE,
KOTOPYIO OH C IMIOMOIIIBIO TOCY/IapCTBEHHOM MaIllMHBI HABS3HIBAET OOILIECTRY.

CoBpemMeHHOE OOILICTPUHATOE MOHUMAHUE KOHCTUTYIMU COCTOUT B
TOM, YTO KOHCTUTYLHSI BOCIIPUHMMAETCA KaK OIPAHUYMTEND BIACTU TOCY-
JapCTBA, C MOMOIIBI KOTOPOTO YCTAHABIMBAIOTCS MPEAENBI €r0 BTOPXKE-
HUs B 00JIaCThb MPaB U CBOOO/I YeJIOBEKa U Ipak/IaHUHA.

JlemokpaThueckasi CYUIHOCTh KOHCTHUTYLUHUU TMPEACTABISIET COOOU
UTOT KOMITPOMHKCCA MEKIY MPOTHBOOOPCTBYIOIMMH CHJIAMU B FOCYAAPCT-
BE (Hampumep, MEXAy NpaBAllMMHU CUJIaMU U OIIO3UIMEN); BhIPAXKEHUE
BOJIM Y BJIACTH HAPOJA.

KoHCcTuTy11s BBINOIHSAET pa3inuHble QYHKIUU U SIBIASCTCS ITIaBHBIM
HMCTOYHHUKOM IPaBa, OCHOBHBIM PETYJISITOPOM OOIIECTBEHHBIX OTHOIIECHUH.
Ha ocHoBe koHCcTUTYIIMU (HPOPMUPYETCS BCSA CUCTEMA TEKYILEro 3aKOHO/a-
TEJIbCTBA, B HEW OMPENEIISIETCS KOMIIETCHIIUSI TOCYyAapCTBEHHBIX OPraHoB.
[Io 3TOl MpUYMHE KOHCTUTYLHMIO HA3bIBAIOT SIAPOM MPABOBON CHUCTEMBI
(fopuouueckas pyHKyus).

KoHcTutymms siBisiercst mpaBoBO OCHOBOM: ITOJIMTUYECKON CHCTEMBI, OTI-
penensieT OCHOBbI KOHCTUTYLIMOHHOTO CTPOsI, OCHOBBL OTHOILIEHUM JIMYHOCTU U
roCyJ1apCTBa, OCHOBBI M30UPATEILHOM CUCTEMBI (HOIUMUYECKAsl (DYHKYUS).

Konctutynust 3akpermisier ¢opmbl coOcTBeHHOCTH B PecnyOmimke
benapych — rocy1apCTBEHHYIO U HACTHYIO (9KOHOMUYECKASI PYHKYUSL).

N3yuenune Hopm KoncTuTynmuu mpeamnonaraet GOpMUpOBaHHUE Yy Ha-
CEJICHUS MPABOBOM KYJIBTYPHI (0YX0B8HO-UOCON02UUeCKAst (DYHKYU).

[MpensectHukamu KoHcTUTyIMiA MiccenoBaTenn Ha3biBaoT «Habeas
corpus act», buuie 0 mpaBax 1688 r., Jleknapanuto HezaBucumoctu CIIA
1776 r., dbpanuysckue [exnapanuu npas yenoBeka v rpaxkjaanuHa 1789 r.
u 1793 r. u gpyrue. HekoTopsie 13 aekiapainuil BKIOYAINCh B KOHCTUTY-
LIMU KaK COCTaBHbIC YACTH.

Koncmumyyuonnoe npaso — camocTosiTENbHAsA, BEIyIIas OTPaCib
MpaBa, MPE/ICTABISIONIAsT COBOKYITHOCTh MPABOBBIX HOPM, PETYJIHUPYIOIMINX
KOHCTUTYIIMOHHO-TIPABOBbIE OTHOLIEHUA. KOHCTUTYIIMOHHOE MPaBO JICKUT
B OCHOBE Bcel cuctTeMsbl npaBa PecniyOminku benapycs.

KoHCTuTyI[MOHHOE MpaBO B OTJIMYME OT APYTUX OT JIPYTHUX OTpacien
NpaBa, PeryJIrpyeT OTHOIICHUS, CKJIaIbIBAIOIIMECS BO Beex cepax oOiecTna:
MOJINTUYECKOM, SKOHOMUYECKOW, COLMAIBHOM, KYyJIbTYPHOU. B CBsA3U C 3TUM,
KOHCTUTYLMOHHOE TIPAaBO pacCMaTpUBAETCsl B KauecTBe 0a30BOil OTpaciu mpa-
Ba. . KOHCTUTYLIMOHHOE TPaBO COJEPKUT OCHOBOIIOJIATAIOIINE TPUHLIUIIBI
B3aMMOOTHOILEHUS] TOCYAAPCTBA M JIMYHOCTU. HOpMBI KOHCTUTYIMOHHOTO
MpaBa MOJYYaroT CBOE JAIbHEHIIIEE pa3BUTHE B IPYTUX OTPACIIAX MpaBa.

KOHCTUTYITMOHHO-TIPAaBOBbIE OTHOIIEHHUS] — 3TO OOIIECTBEHHBIE OT-
HOUIEHUS, YPETYIUPOBAHHBIE HOPMaMU KOHCTUTYLIMIOHHOTO TIPaBa.

! Kona6osuu, B.A. Koncruryumonnoe npaso PecrniyGmuku Bemapycs / B.A. Koera6osuu, B.A. Kpyr-
noB. — MH.: Amandes, 2007. — C. 18.
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§ 2. Buabl KOHCTUTYIHMH.
Koncrturyuusi Pecnydosimku benapycs

HecmoTtps Ha nmeromuecss pa3iauyusl B COACPKAHUU, KOHCTUTYLUU
MOTYT OBITh KJIACCU(UIIMPOBAHBI MO Pa3iIM4HbIM Npu3HakaMm. [IpuBenem
HECKOJIbKO KJ1acCu(UKaIUi KOHCTUTYIIHM.

|. Ilo cpoky Oeticmauss KOHCTUTYIIMM MOXHO KJIaCCU(UIIMPOBATh Ha
8pemenHbvle U NOCmosAHHble. BpEMEHHbIE UMEIOT OTPAaHUYEHHBIMA CPOK IEH-
CTBUSI (B CaMOM KOHCTUTYLIMM NPSIMO YKa3bIBA€TCA CPOK €€ JICUCTBUSA).
OOBIYHO KOHCTUTYILIUM MPUHUMAIOTCA HA HEOMNPENEIICHHBIA CPOK, T.€. SIB-
Js0TCs ToCTOSTHABIMA (Hanpumep, Kounctutynmu Pecryomuku Benapyco,
Poccuiickoit ®enepanun, CIIA, Mekcuku u ap.). OaHako, 3TO HE rapaH-
TUPYeT UX ycToW4uBOCTH. HeoOXoaumo y4duThIBaTh, YTO B HOCTOSIHHBIE
KOHCTUTYIIMM MOTYT ObITh BHECEHBI nornpaBku. B benapycu peictByer msi-
tas o cuery Koncrurynusa. Haubonee crabuisHo#i cuntaercs Koncrury-
uus CIIIA, kotopas Obuta npunsita B 1787 roay, u IeUcTBYET yxe OoJliee
JIBYXCOT JieT. B Hee ObLI0 BHECEHO Bcero 27 momnpaBoK. B KOHCTUTYLUAX
otnenbHbIX cTpad (bpasunus, 1988 r.) 3akperisiioch, YTO OHU HE MOTYT
OBITh U3MEHEHBI B TEYEHUU OMPEICIICHHOIO CpOKa, HAMpUMEp, MATH JIET.
B Pecny6nuike benapychk He moryckaercs nu3mMeHeHue u gonoiHeHue KoH-
CTUTYLIMH B TIEPHO/] YPE3BBIYAMHOTO MOJ0KeHus. [logqoOHbIe paBuia Aei-
cTBYIOT B Mcrianuu, PymbiHUH, DCTOHUM.

Il. B 3asucumocmu om gpopmul uiu cmpyKmypol paziudarom nuca-
Hole (MIPUHATHICE B BHUJEC €IUHOIO JOKYMEHTA) U HenucaHvle (MPECTaB-
JSI0IIME cO00Ml COBOKYNMHOCTh 3aKOHOJATEIbHBIX AKTOB) KOHCTUTYIUU.
CymecTByrOT KOHCTUTYLIMH, KOTOPBIE IO CBOEH CTPYKTYPE COCTOSIT HE W3
OJIHOTO, a U3 HECKOJIbKUX KOHCTUTYIIMOHHBIX 3aKoHOB (Kanana, [lIBeuus u
1p.). B BenukoO6puranun u HoBolt 3enananu KOHCTUTYIIMU HE UMEIOT YET-
KOW CTPYKTYypbl. Ha NMpakTMke K HUM OTHOCSIT TPYINIy aKTOB, COCTABJISAIO-
IIMX HEKOIU(DUIUPOBAHHYIO KOHCTUTYITHIO.

I11. Ilo.cnocoby npunamus KOHCTUTYIIUU TTOAPA3ACIISIOTCS Ha:

— IPHUHSITHIC ITyTEM HapOIHOTO TOJIOCOBaHUs (pedepeHnayma);

— IPUHATHIEC 3aKOHOAATEIBHBIM OPraHOM;

< IPUHATHIE CIEHUAIBHO CO3ABAEMbIM Ul OTHUX LENEH ydpenau-
TeJAbHBIM OpraHoM (Hampumep, KoHCTUTyUHOHHas accamOnes, y4peau-
TeJIbHOE COOpaHUe U T.11.);

— BBEJICHHBIE B JICMCTBUE MOCPEACTBOM OKTPOMPOBAHUS — OJTHOCTO-
POHHETr0 aKTa <«JIapOBaHUS» KOHCTUTYLIMU Haponay. Tak, Hampumep, BO
®paHnmu o1Ha U3 KOHCTUTYINHN OblIa «IapoBaHa» uMiiepaTopom Hamosme-
oroM |, a B 1990 r. koposib Hemana Taxske qapoBaii KOHCTUTYIHIO HAPOTY.

Koncrurynust Pecniyonuku benapycs — 310 OcHOBHO# 3akoH Hallie-
ro rocyAapcTBa, BBIPAXKAIOIIMI BOJIIO HApOJa U 3aKPEIUISIIOIINNA OCHOBBI
KOHCTUTYLIMOHHOTO CTPOSl M TOJUTUKU TOCYJIapCTBa, OCHOBBI MPAaBOBOIO
MOJIOKEHUS JIMYHOCTH, MOPSAJOK OCYIIECTBICHUS U30MPaTEIbHON CUCTEMBI,
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(GopMHpOBaHHS M KOMIIETEHLUHUIO 3aKOHOJATENbHOW, HCIIOTHUTENBHOU H
cynebnoi Bnacteil, komneteHuuio Ilpesuaenta Pecny6muku benapycs,
MECTHOTO YIIpaBJlieHUs1 U camoynpasieHus, [Ipokyparypsl, Komurera ro-
CYJlapCTBEHHOTO  KOHTpPOJIs, TMOPSIIOK  OCYIIECTBICHUS (PUHAHCOBO-
KPEJIUTHOM CUCTEMBI B CTpaHe.

Koncturynus Pecniyonuku benapych npunsta BepxoBaeim CoBeToM
15 mapta 1994 rona, 24 Hos0ps 1996 roga u 17 oxts6ps 2004 pecmny6mu-
KaHCKUMHU pedepeHayMaMi B Hee ObLTM BHECEHBI M3MEHEHHS U JOMOJIHE-
Hus. Ctpykrypa KoHCTUTyMu Hamei cTpaHbl MPeICTaBIIseT C000i cucte-
My KOHCTUTYLIMOHHBIX HOPM M HX IOCJeN0BaTeIbHOe pacnoiokenue. Kon-
CTUTYLIMOHHBIE HOPMBI BKJIFOUAOT Pa3zeiibl U IIaBbl. CeroaHs CIPYKTypa
Koncruryuun Pecniybnuku benapych BBIMISAUT CIEAYHONMM 00pa3oMm:

[IpeambOyna

Pa3nen |I. OCHOBBI KOHCTUTYLIMOHHOTO CTPOS.

Paznen |l. JInanoCTH, 00IIIECTBO, TOCYIAPCTBO.

Pazpen Ill. U30uparensHas cucrtema. Pedepenaym.

Pazpnen IV. Ilpesunent, [Tapaament, IlpaButenbcTBo, cy.

Paznen V. MecTHoe ynpaBieHHE U CaMOYIIPaBJICHHE.

Pazpnen VI. Ilpokypatypa. KoMuTeT roCy1apcTBEHHOIO KOHTPOJIS.

Paznen VII. ®unancoBo-kpeautHas cuctema PecniyOnuku benapychs.

Pazpnen VII. JleiictBue Koncturyimuu Pecnyonuku benapych u nops-
JIOK €€ U3MEHEHHSI.

Paznen IX. 3akmounTeapHbIe U TIEPEXO0IHBIC TTOJI0KCHHS.

Bech Tekct KoHctuTyunm coctouT u3 146 crateid U €€ MOJI0KEHUS
HEOOXOJMMO TPAKTOBATh B CHCTEMHON B3aUMOCBS3aHHOCTH.

3a BCIO UCTOPHUIO KOHCTUTYIIMOHHOTO pa3BuTHs B benmapycu ObLo mpu-
HsATO 1Th Konctutynmid: B 1919 1., 1927 1., 1937 1., 1978 1. 1 1994 1. IlepBbie
YeThIpe KOHCTUTYLIMU UMEH Crie(pUIecKre 4epThl, HO OOLMM JUI HUX SIB-
JSUTOCh TO, YTO OHM MMEJM SIBHO KJIACCOBBIN XapakTep, 3aKPEIUIsuid FOCHO-
CTBYIOIIEH JIMIIL OJHY MACOJIOTHIO, UCKIFOYaId MHOTONAPTUIHOCT U MHOTO-
obpazue (opm cobcTBEHHOCTH. Bee OBLIO MOIYMHEHO MHTEpecaMm COIUalIv-
CTUYECKOr0, a 3aTéM M KOMMYHHCTHUYECKOTO CTPOUTENbCTBA. X HemocTaTkoM
OBLIO TO,HTO B HHX, KaK MMPABUJIO, HE MOIYyYaIl OTPAKEHUE MOJIOKEHUS BaXK-
HEUIIMX MEXIYHApOIHBIX JOKYMEHTOB O MpaBax U CBOOOAAX YeIOBeKa U rpa-
K/TaHNHA, MHOTME HOPMbI HOCWJIM JEKJIAPATUBHBIN XapakTep, HE UMEIH Ipsi-
MOI0, HEMOCPEACTBEHHOIO ACHCTBHS Ha NpakTUKe. MHOrna 3akoHOAaTeIbHBIE
aKTbl IMENN pealIbHOE MPENMYILECTBO Nepen KonctuTyrmei.

Koncturyust PecrryOmuku benapych siBisieTcss OCHOBOM AeMoKpaTuye-
CKMX MHCTUTYTOB Oeliopycckoro rocynapcrsa. OHa rapaHTHpyeT IpOBEACHHE
cBoOoaHbIX BeIOOpOB. CormacHo Korcruryrwm benapycu mytem cBoOOTHOTO
OpsIMOTO TaifHOrO rojiocoBaHusi m3dupatotcs [Ipesunent PecnyOmiku bena-
pycb, nenytartbl [lanater npencraBureneit HarronansHoro coopanust Peciry©6-
mviku benapych, mectHbix CoBeToB nienytaroB Pecyomuku benapyce.
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§ 3. [IpaBa u cBO0OABI YeJIOBEKA U I'PAKIAHUHA.
KoHncTuTynimOHHBIE 00SI3AaHHOCTH I'PaKIaH
Pecny0imku benapych

[IpaBa u cBOOO/IBI YeNOBEKA B LIEJIOM HJIEHTHUYHBIC TIOHATHUS. [IpaBa u
CBOOO/IbI — 3TO BO3MO>KHOCTH MHJIMBHUJIA MOJIb30BATHCS OMNpEIeIeHHBIMHI OJ1a-
raMy B TIOJIMTUYECKON, SKOHOMUYECKOH, COITMAIbHOM, TYXOBHOM M MHBIX Ce-
pax. CBOOOBI — ATO T€ ke IpaBa, MPeJICTABISIONIME cO00i cepy uenoBeka, B
KOTOPYIO (B OTJIMYKE OT NPaB) FOCYAAPCTBO HE TOJHKHO BMEIIUBATHCS.

CBo0osia — 3TO BO3MOXKHOCTh BbIOOpa, CO3HATENHFHOIO OMpPEICTCHUS
cBoelt cynp0b1. [IpaBa 1 cCBOOOIBI YETTOBEKA M TPAXKTAHWHA MOTYT OBITH OTrpa-
HUYEHBI TOJIBKO Ha OCHOBAHWHU 3aKOHA B TEX NpefesiaX, KOTOPbIE MPOIUKTO-
BaHbl MHTEpPECAMU PA3BUTHUS IPABOBOTO rocynapcrsa. B cooTBeTcTBUM €O
ct. 23. Koncturynun PecnyOnuku benmapych orpaHuueHue mpaB U CBOOO/T
JIMYHOCTH JOITYCKAETCsl TOJBKO B CIydasix, MNPELyCMOTPEHHBIX 3aKOHOM, B
MHTEpecax HalMOHAJIBHOM 0€30IaCHOCTH, OOILECTBEHHOIO MOPS/IKA, 3aIlUThI
HPAaBCTBEHHOCTH, 3/IOPOBbsI HACEJICHUS, TIPAaB U CBOOO IPYTUX JIUII.

[IpaBa u cBOOOBI MOXKHO KJIacCHU(PUIUPOBATH MO PA3TUYHBIM MPH-
3HaKaM.

|. C nozuyuu cybvexma (epasxcoanurna, yeno8exa) MOXKHO BBIJICTUTh:

— TIpaBa ¥ CBOOO/IbI YEJIOBEKA;

— IpaBa ¥ cBOOObI IpaXKJaHUHA.

I1. Ilo cghepe nposenenusn yenoseueckou OesmenbHOCMU:

— JINYHbIC;

— TIOJIMTUYECKHUE;

— YKOHOMHUYECKHUE;

— COLIMAJIbHBIE;

— KYJIbTypHBIE.

IIpasa uenosexa — 3T0 CyOBEKTHUBHBIE TIPaBa, BbIPAXKAIOIIUE PEAJIb-
HbIC BO3MOYKHOCTH WHIAWBHU/IA YIOBJICTBOPSATH CBOH KU3HEHHBIE MOTPEOHO-
CTH U uHTepechl. Takue npaBa HOCAT BCeOOIIN YHUBEPCATbHBIN XapaKTep.
OTu mpaBa 4eJI0BEK UMeEeT re Obl OH HA HAaXOJIUJICS.

Ilpasa. cpasxxcoanuna-cOBOKYIHOCTh MPaB M CBOOOJ, 3aKpEIISEMBbIX
FOCYJapCTBOM B OTHOILIEHHUH IPaXK]IaH.

Jluuneie npasa u c60600w1 3akperensl B Koncrutyuu Pecnyonnku
benapycs. K HUM OTHOCHT:

— IIpaBO Ha XKU3Hb (CT. 24);

— MpaBoO Ha CBOOOAY, HENPUKOCHOBEHHOCTh U JIOCTOMHCTBO JINYHO-
ctH (cT. 25);

— MPaBO HE CYMTATHCS BUHOBHBIM B COBEPIICHUM MPECTYIJICHUS, MO~
Ka BUHA He OyJeT JoKa3aHa B MPEIyCMOTPEHHOM 3aKOHOM IMOPSAIKE U yC-
TQHOBJICHA BCTYHUBIIUM B CUJy NMPUTOBOPOM CyJia — MPE3YMIIIUsI HEBU-
HOBHOCTH (CT. 26);
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— MpaBoO HE JaBaTh MOKAa3aHUW MPOTUB CeOsl, YWICHOB CBOEH CEMbH,
OJIU3KHUX POACTBEHHHUKOB (CT. 27);

— MpaBO Ha 3alUTy OT HE3aKOHHOTO BMEIIATEIhCTBA B JIMYHYIO
KU3HB (CT. 28);

— MPaBO Ha HEMTPUKOCHOBEHHOCTH JKUHIIa (CT. 29);

— ¥ JIp.

K nonumuueckum npasam u c60600am, 3akperiaeHHsIM KoHcTUTyI1-
il Halero rocyjapcTBa OTHOCST:

— IIpaBOo Ha ymnpaBJeHUE JejaaMu rocyaapcersa (ct. 37);

— MpaBo U30HUpaTh U OBITh U30paHHBIM (CT. 38);

— IIpaBo Ha oOpallleHne B TOCyJapcTBeHHbIE opransl (¢T. 40);

— cB00O/1a 00BeIUHEHMH (CT. 36);

— cB00OJ1a cCOOpaHMil, MUTUHTOB, YIHUYHbBIX IIIECTBUHM, TEMOHCTPAIIHIA
U nukeTupoBaHus (cT. 35);

— MPaBO Ha PaBHBIN JIOCTYII K JIFOOBIM JTOMPKHOCTSIM B TOCYAapCTBEH-
HBbIX opraHax (ct. 39);

— ¥ JIp.

B Koncturynuu PecnyOnuku benapych 3akperieHbl TakKe U KO-
HOMUYecKue, COYUaIbtble, KYJabmypHble NPaed.:

— npaBo Ha Tpyx (cT. 41);

— Ha BO3HArpaKJacHHE 3a TPy (cT. 42);

— IPaBo Ha OTABIX (CT. 43);

— MPpaBO COOCTBEHHOCTH (CT. 44);

— IIpaBO Ha OXpaHy 3/10POBBSA (CT. 45);

— mpaBo Ha xxuiuiie (¢t. 48);

— TpaBo Ha obpaszoBanue (ct. 49);

— MPaBO COXPAHUTh CBOIO HAIIMOHATIBHYIO MPUHAICKHOCTD (CT. 50);

— MPaBO Ha y4acCTUC B KyJIbTypHOU u3HH (CT. 51);

— ¥ JIp.

Kaxnpiii, ko Haxoautcst Ha Teppuropun Pecryomuku benapych, 00s-
3aH coOmonaTh ee KoHCTUTYIMIO, 3aKOHBI, yBaXKaTh HAIIMOHAIBHBIC TPAIUIIHH.

[ToMumo mipaB y Kaxkaoro rpaxaanuHa Pecnyonuku benapych cyie-
CTBYET psiji 0043aHHOCTEH:

1. Cobmonare Koncturynuto, yBaxkatb 3akonbl Pecniyonuku bena-
PYCh U HaMOHAJIbHBIC TPAIUIIUU (CT. 52).

2. YBaxaTh JOCTOWHCTBO, TIpaBa, CBOOOABI M 3aKOHHBIE MHTEPECHI
apyrux jui (cT. 53).

3. bepexHO OTHOCUTHCS K UCTOPUKO-KYJIBTYPHOMY, TyXOBHOMY Ha-
CJIEANIO U JPYTUM HAIlMOHAIBHBIM IIEHHOCTAM (CT. 54).

4. OxpassaTh OPUPOIHYIO cpeny (CT. 55).

5. ®@uHAHCUPOBATH TOCYAAPCTBEHHBIC PACXOJIbI, TyTEM YIUIATHI TO-
CyJapCTBEHHBIX MMOIUINH, HAJOTOB U UHBIX IIaTexel (CT. 56).

6. 3amumate Pecrrybnuky benapycs (ct. 57).
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OcHoeHbIe sbIBOALI

Koncmumyyuonnoe npaso — Benymas caMOCTOSITeNIbHAS
oTpacib IpaBa, MPEJCTABIAIONIAs] COBOKYIMHOCTh IPABOBBIX
HOPM, PErYJIUPYIOMINX KOHCTUTYIIMOHHO-TIPABOBBIE OTHOILICHUS.

KoHCTUTYIIMOHHOE TTPaBO JICKUT B OCHOBE BCEH CHCTEMBI
npaBa Pecryoimnku benapych.

Koncmumyyusi — 570 HOpMaTUBHBIA MPABOBOW akKT (IIpH-
BEJICHHAs] B CHUCTEMY COBOKYIHOCTb HOPM), 3aKpETUISIOIINI
[JIaBHBIE YCTOU TOCYAAPCTBEHHOM M OOLIECTBEHHOM KU3HU B UH-
Tepecax OOJBIIMHCTBA TPaKJaH JaHHOW CTPAHbI U ABJISIOMIAHCS
CTEpXKHEM ee MpaBoBOil cucTeMbl. CyIecTByeT HECKOJbKO MOJXOJ0B K MOHMMAHMIO
CYIHOCTH KOHCTUTYLIMU -3ala/iHble KOHIICTIIIUU, 8 TaKK€ MapKCUCTCKUM, JeMOKpaTu-
YECKHUI, COBPEMEHHBIN MOIXO/IbI.

KoHcTuTynus BBINONHSIET pa3inyHbIE IOPUOULECKYVIO, NOAUMUYECKYIO, IKOHOMU-
YecKy10, OYX08HO-UOEOI0UYECKYIO DYHKYULU.

Konctutyiuu Moryt ObITh KJIaCCU(PHUIIMPOBAHBI MO PA3IMYHBIM IIPU3HAKAM:

no cpoky Oeticmausi (BpeMEHHBIC W TIOCTOSHHBIC); 6 3a8UCUMOCHIU OM (OopMbl UiU
cmpykmypol (MMCaHbIe — MPUHATHIE B BUIE €MHOTO JOKYMEHTA) W HEMUCAHbIC); 10 CHOCOOY
npunsimuyst (IyTeM HApOIHOTO TOJOCOBaHMs (pedepeHmyma), 3aKOHONATEIIHHBIM OPraHOM,
CIEIUATBHO CO3/IaBa€MbIM JUTS ATHX LIEJIeH yupeauTenbHbIM opraHoM (Harpumep, Konctury-
IIMOHHAs accamOuiesi, yUpeauTeIbHOE COOpaHKe U T.I1.), BBEICHHBIC B JICUCTBUE TTOCPEICTBOM
OKTPOMPOBAHUS — OTHOCTOPOHHETO aKTa «1apOBAHMSD» KOHCTUTYIIH HAPOY).

Kouncrutynus Pecny6nuku benapyce npunsita 15 mapra 1994 rona, 24 Hos6ps
1996 rona u 17 okts6pst 2004 B Hee ObUIM BHECEHBI CYIIECTBEHHBIE M3MEHEHUS U JIOMOJI-
HeHust. OHa SIBISIETCS TSTOM 32 BCIO HCTOPHIO KOHCTUTYIIHOHHOTO PAa3BUTHS CTPAHBI.

B Koncturyimm PecriyOmuku benapych 3aKperiiieHb! JiuuHble, SKOHOMUYECKUE, NOTUMU-
yecKue, COYUaIbHO K)JbImypHble U UHble NPAsa. U c60000bL, A MAKHCE 0OS3AHHOCIU PANCOAH.

Yacto 3apaBaemere
BOMpOCHLL Kaxkaa koncmumyyus ovina nepeoii 6 ucmopuu uenoseuecmea?

OO1enpu3HaHHbIM SBJISIETCSl TOT (DaKT, YTO IepBasl B
HCTOpUM HeJoBeuecTBa KOHCTUTyUMs mnosBuiach B CIIA B
1787 r., a nepBeiMu B EBpomne cranu koHcTuTyuu Ilonpmm u
@®panunu 1791 ropa.

/Jlaposanue kKoncmumyyuu Hapooy — Mo UCKIIOYU-
menvnoe npago monapxa? Bozmoocno nu oaposanue Kon-
cmumyyuu npe3udeHmom?

HcTtopust cogep UT MHOKECTBO NPUMEPOB 1apOBAHMUS
KOHCTUTYIIMM MOHAapXOM CBOEMY HapoJy — ¢paHily3ckas KOH-
crutyuusi 1814 roma (ceifuac He AEHCTBYeT), KOHCTUTYIIUS
benmprun, okTponpoBanHas MoHapxoM B 1831 romy u nelicTBoBaBIas BIUIOTH 10 1994 r.,
KaHaJickasi KoHcTuTyus 1867 roaa, smoHckast koHctutyus 1889 roxa u ngpyrue.

3aKOHOJATENILCTBO COBPEMEHHBIX PECIYOJIMK MCKITIOYaeT BO3ZMOXKHOCTb JTapOBaHMUS
KOHCTUTYIIMH TIpe3uieHTOM. OKTpOMpPOBAHUE KOHCTUTYIIMHU TIPE3UIECHTOM SIBIIIETCSI CKOpEE
UCKITFOUeHreM 13 npaswia. OJHaKo, M Takue MpUMEphl coxpaHuia ucropus. Hampumep,
KOHCTUTYLIMs rocyaapceTsa [lakucran gapoBanach npe3uieHToM cTpaHbl B 1962 roxy.

Cywecmeyrom niu 2ocyoapcmaea, 8 KOmopwvixX KOHCIUmyyuu Hem eooouie?

KoHCcTUTy1Ms1 — 3TO0 OCHOBHOM MPU3HAK CYBEPEHUTETA U CAMOCTOSTEILHOCTH TocyAap-
CTBa. CJIC,IIOBaTeJIBHO, KOHCTUTYIUA MOXKET OTCYTCTBOBATH TOJIBKO Y HEKOTOPBIX 3aBHCHUMBIX
TEPPUTOPHUI WK KosloHnH. CeroHs TaKUMH TEPPUTOPHAMHU siBIsitoTcs [ ubpanrap, bpuranckue
Bupmxunckue octpoBa, MoHTceppat, bepMmyckue octposa.
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' TABA 3. OCHOBbBI TEOPUH
I'OCYIAPCTBA U ITPABA

§ 1. [lonsiTHe, IPU3HAKH, CYHIITHOCTH FOCYAAPCTBA

CymiecTByIOT pa3jiMyHble MOJAXOJbI K ONPENEICHUIO MOHATHS LOCY-
JapCTBa.

T'ocyoapcmeo mpencTaBisieT cO0OMl MOJUTHYECKYHO  OpraHU3ALMIO
oO1IecTBa, 00ECneYnBAIOLIYI0 €r0 €IMHCTBO M LEJOCTHOCTh, OCYIIECTB-
JSIOLLYIO MOCPEACTBOM TOCYAApPCTBEHHOIO MEXaHU3Ma YIPABICHUE Jielia-
MU OOLIECTBA, CYBEPEHHYIO MyOJWYHYIO BJIACTh, MPUAAOIIYIO MpaBy 00-
nieo0s13aTeNbHOE 3HAYCHHE, rapaHTUpYIolas IpaBa, CBOOOABI IpaXkAaH,
3aKOHHOCTb M MPABOIIOPSIOK .

[lon eocyoapcmeom MOHUMAIOT YHUBEPCAIbHYIO, IOCTOSSHHO COBEp-
LIEHCTBYEMYIO, CAMYI0 MOIIHYIO, PACIIOJIArarolLyt0 alllapaToM MPUHYXKIE-
HUS TOJIUTHUYECKYIO OPTraHU3AlMI0, MPEIHA3HAYEHHYIO [JIsl YNPABJICHUS
OOIIECTBOM C IIEJIbI0 00€CTIeYeH s COLIMAJIbHOTO Iporpecca’.

Ipusnaxu eocyoapcmaa.

1. Ilybauunas eénacms. ITO HE BAACTh BCETO OOLIECTBA, OHA CTOUT
HaJ 00IECTBOM, OT/EJIEHa OT HEro, IPHUOOPETAET CaMOCTOATEILHOCTh MO
OTHOUIEHUIO K IPYTUM UCTOYHHUKAM BIACTH.

2. T'ocyoapcmeennas éaacms pacnpocmpansaencs Ha OnpeoesienHyo
meppumoputo. Hacenenue u enracmv Oensimcsa No AOMUHUCHPAMUBHO-
meppumopuaibHOMy RPUHYUNY.

3. Cysepenumem O3HauaeT BEPXOBEHCTBO rOCYAApCTBEHHON BlIacTu
BHYTPH CTPaHbI U Ha MEXAYHAPOIHON apeHe: €€ CaMOCTOSTENBHOCTD B OII-
pEeIeIIeHUH COJIepKaHusL CBOCH IEATEIIbHOCTH, BHYTPEHHEN U BHEIIHEH MO-
JUTHUKH, MTOJHOIPABHUE B ONpPECIICHUH KU3HU O0IIEeCTBa B Mpejesiax Been
TEPPUTOPHH, HE3ABUCHMOCTb BO B3aMMOOTHOILICHHSX C APYTMMHU TOCyaap-
CTBaMH U PABHOE MOJIOKEHHUE C HA MEXAYHApPOIHOM apeHe.

4. Iocyoapcmey npunadneddcum UCKIIOYUmMenIbHoe npaso yCmaHos-
JIeHUs Halo208, U3 KOTOPbIX (hOPMUPYETCS 3HAUUTENIbHASI YacTh OIOJKETa
CTpaHbl.

5. Tocyoapcmeo obradaem uUCKIIOUUMENbHBIM NPABOM U30AHUS
HOPMAMUBHBIX NPABOBLIX AKMOE 00We00a3amenbHOU CUMbl U UCKTIOYU-
MEeNbHLIM NPABOM 1€2AIbHO20 NPUMEHEHUS NPUHYIHCOEHUS.

[Ipoiiecc mo3HaHus rOCyIapcTBa ClIEAyEeT HAUMHATH C BOIIPOCA O €0
BO3HHKHOBEHUHU.

! Anekcees, C.C. Teopus rocyaapctsa u npasa / C.C. Anekcees. — M., 1997. — C. 115-116.
2 Jlpo6szko, C.I'. Obmas Teopusi mpasa: yde6. mocobue st Bysos / C.I. JIpo6ssko, B.C. Kosmos. —
2-e u3M., ucrpasi. u gon. — Munck: Amandes, 2007. — C. 78.
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CyliecTBYIOT pa3IHMuHbIE Meopul NPOUCXOHCOEHUsL 20CYOapCmada.

Teonocuuecxas meopusi (A. ABryctu, ®. AKBUHCKUMA U Ap.) Oblia
OJIHOM M3 MEPBBbIX TEOPUM MPOUCXOKACHUE TOCYapCTBA U OOBSACHSIIA €ro
BO3HMKHOBEHHE 00KecTBEHHOM BoJjieil. ['ocyaapb paccmaTpuBalics Kak Io-
Ma3aHHUK OO0KWMU, HEMOJIYMHEHUE €My NMPUPABHUBAIOCH K HEMOAYNHEHUIO
oory. /laHHas Teopusi MoJiyduia IIUPOKOE PACHPOCTPAHEHHUE B CPEIHHUE
BeKa JUII 00OCHOBAHMSI HEOTPAHWYEHHOW BiacTH IepkBU. OHA MOTICPKHU-
BaJia 0COOYIO POJIb XPaMOB, KPEIOB, BbIACIAIA PEIUTHO3HYIO, TYXOBHYIO
OCHOBY OCHOB MPOUCXO0KICHUS TOCY]apCTBA U MpaBa.

llampuapxanenas  meopus  (Apucrotens, H. MuxainoBckuid,
P. ®unbmep u ap.). CMbICI 3TOI TEOPUU 3aKITFOYAETCS B TOM, UTO FOCYIapCT-
BO BO3HHUKAET U3 pa3pacTaroiieicss U3 MOKOJICHUS B MOKOJECHUE OOJIBIION ce-
MbH. ['1aBa 3TOM ceMbU CTAHOBHUTCS TJIaBOM rocyaapctBa — MoHapxoMm. Ero
BJIACTh — 3TO MPOJIOJKEHUE BIACTU OTLA CYPOBOT0, HO CITPABEAIUBOTO.

Bo3HukHOBeHUE opeaHuueckoli meopuu CBI3BIBAIOT C yCIIEXaMH €C-
TecTBO3HaHMS B XIX B., XOTS MOJ0O0HBIE UJIEU BBHICKA3bIBAINCH 3HAUUTEIb-
Ho panbiie (ITnaron, Cnencep u ap.). Teopust paccmaTpuBaia rocy1apcTBO
10 aHAJIOTUH C OPraHU3MOM, a 3aKOHBI TOCYAAPCTBa — C IIPOIIECCaMU YeIIo-
BEUECKOW MCHUXUKHU. B mponecce ecTecTBeHHOT0 0TOOpa JII0AU OOBEANHS-
I0TCSl B €ITUHBIA OpraHu3M — roCyJapCTBO, B KOTOPOM IPaBUTEIbCTBO BbI-
noJHSAET (PYHKIIMU MO3Ta, YNPaBISIET BCEM OPTraHU3MOM, UCITIOJIbL3Ys, B Ua-
CTHOCTH, IIPaBO Kak MepeaaBaeMble MO3TOM MMIYJbChl. Husime kiaccol
peanu3yroT BHyTpEHHHE (PYHKIIAU, & BBICIIINE KIACChl — BHEITHUE.

Teopus nacunus taxxke Bo3Hukia B XIX Beke. Ee npexncraButensimu
obun JI. I'ymmuoBuy, K. Kayrckuit, E. {ropunr u ap. OHM 00BSCHSUIA BO3-
HUKHOBEHHE TOCYyAapcTBa (DaKTOpaMu BOEHHO-TIOJUTHUYECKOTO XapakTepa:
3aBOCBAHMEM OJIHUM IIEMEHEM (COI030M TUIeMeH) ipyroro. [[is mogaBneHus
1opaboIIEeHHOTO TUIEMEHH U CO3/aBaJiCsl TOCYTApCTBEHHBIN armapar, IpUHU-
MaJIMCh 3aKOHBI. BO3SHHKHOBEHHE TOCYIapCTBa, TAKUM 00pa3oM, paccMaTpu-
BAETCS KaK peasTu3alisi 3aKOHOMEPHOCTH TOYMHEHHS C11a00T0 CHIIEHOMY.

IIpencraButensiMu ncuxonocudeckot meopuu, Bo3Hukieit B XI1X B.,
owutn 3. Opeiin, JLU. [lerpaxkunkuit u gpyrue. OHU OOBICHSIIN MOSIBJICHUE
rocyJlapcTBa W ITpaBa MPOSBJICHUEM CBOMCTB YEJIOBEYECKOW MCUXUKHU: TO-
TPEOHOCTHIO MOUUHATHCS, TOAPAXKaTh, 3ABUCUMOCTBIO OT 3JIUTHI, OCO3Ha-
HUEM CHpaBeIIMBOCTH U Tp. CUIIbHBIE U BOJICBBIE JIMYHOCTH CTAHOBUJIKCH
rOCIOJICTBYIOLIUM KJIACCOM, a cJlabble U O€3BOJIbHBIE — YTHETCHHBIM.

Teopusi obwecmeennoco 00208opa (ecmecmeeHHo20 npaea) Oblia
chopmynupoBana B padotax I'. I'porus, T. 'o66ca, [I. Jlokka, b. Criuno-
361, JK.-JK. Pycco, A.H. PanumeBa u npyrux. CormiacHo 3Toil Teopuu, A0
MOSIBIICHUSI TOCYAAapCTBa, JIIOAUW HAXOJWUIUCh B «ECTECTBEHHOM COCTOS-
HUW», KOTOPOE MOHUMAJIOCh Pa3HBIMU aBTOpPAMH IO-pa3HOMY (HEOTpaHU-
YeHHas JIMYHas cB00O/1a, BOWHA BCEX MPOTUB BCEX, BceoOIIee Oaro1eHCT-
BHE — «30JI0TOW BeK» W T.I.). B mporecce pa3BuTHs 4eaoBEYECTBA MpaBa
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OJIHUX JIOZIEH BXOIAT B NMPOTHMBOPEYME C MpaBaMHU APYIHX, HAPYIIAETCA
MOPSIJIOK, BO3HUKAET Hacuiaue. YToObl 00ecreyuTh HOPMAIbHYIO KU3Hb,
JIOJIU 3aKITI0YAI0T MEXAY cOO0O0M JOTOBOpP O CO3JAaHUU TOCYJapcTBa, J00-
POBOJIBHO TIEpe/iaBasi eMy YacTh CBOUX IPaB.

HUcmopurxo-mamepuanucmuueckas meopus (K. Mapke, @. DHrensbc,
JI. Mopran). CMBICII 3TOH TEOPUHU 3aKIIIOYAETCA B TOM, YTO T'OCYIapPCTBO
BO3HUKAET KaK Pe3yJIbTaT COIHMATIbHO-3KOHOMHUYECKOTO Pa3BUTHS TEPBO-
OBITHOrO OOIIIECTBA, CBSI3aHHOIO C COBEPIICHCTBOBAHUEM OPYAWN Tpyla,
NOSIBJIEHUEM MPUOABOYHOIO MPOAYKTA U YACTHON COOCTBEHHOCTH, KIacCOB
C MPOTHUBOIIOJIOKHBIMH MHTEPECAMH.

Cywmnocmo 2ocyoapcmeéa — 3TO TO, YTO OIpENesieT ero €yTh, CO-
JiepKaHue, MpUpoay, 1esn GyHKIMOHUpOBaHUs. Pa3znuyaror ABa OCHOBHBIX
NOJIX0J]a K MOHUMAaHMIO CYIIIHOCTH I'OCY/IapCcTBa: KJIaCCOBBIA M 00IECOLH-
aJIbHBIN.

IIpu knaccosom nooxoode TOCy1apCTBO PACCMATPUBACTCS KaK Malllk-
Ha, o0ecreynBaroIias TOCHoICTBO OJIHOTO KJlacca HaJ APYTUM, IJ€ SKOHO-
MUYECKH T'OCHOJCTBYIOIIMI KJIacC CTAHOBUTCA HOJUTUYECKU U HOpHUANYE-
CKU TOCIIOACTBYIOLIUMM KiaccoM. ['oCynapeIBO BBIpa)kaeT BOJIO TOCIO-
CTBYIOIIETO KJIacCa M TOICPKUBACT €TO MHTEPECHl. JTO XapaKTEPHO IS
paboBiiafenbueckoro, GeoaabHOr0, paHHEro Oyp>Kya3HOro, COLUAIUCTHU-
YECKOTO rOCyAapCcTBa.

ObwecoyuanvHwlli N0OOX00 PacCMaTPUBAET TOCYAAPCTBO KaK OpraHu-
320 TIOJUTUYECKOMN BIACTH, CO3MAIOUIYIO YCIOBHUS N7l OOIIECTBEHHOTO
KOMITpOMHKCCa U OJIaronoxyyus.

TToaymaii u obbacHu

Coepemennoe demoxpamuueckoe 20cyoapcmeo — opy-
JM€ M CPEJICTBO OOECICUCHHUs COITMAIBHOTO KOMIIPOMHUCCA U
JIOCTHIKEHHS BCEOOIIEro 01aroCOCTOSHUS.

CynHOCTh ¥ COLIMAJIbHOE HAa3HAUYE€HHUE TOCYJapCTBA MPOSIBISIOTCA B
€ro (hyHKYUsX.

B nayke oOmieit Teopuu rocyiapcrba u mpaBa pyHKIMH TOCYIapCcTBa
MPUHATO KiIacCU(UIIMPOBATh HA BHYTPEHHUE U BHEITHUE.

Buympennue ¢ynkyuu XxapakTepusyloT LeJU U 33Ja4i rocyJapcTBa
BHYTPH CTpaHbl. Buewnue (yHkyuu pacKpbiBalOT CHEU(PUKY WHTEPECOB
rocylapcTBa B MEKTOCYJapCTBEHHOM 0OIeHnd. BHyTpeHHrEe 1 BHEITHUE
(GYHKIIMYA TECHO CBSI3aHBI MKy COOOM U JOTOTHSIOT PYT ApyTa.

Paccmotpum enympennue ¢hynkyuu rocynapcTaa.

Tonumuueckasa gpynkyus 3aKito4aeTcsi B 00€CIIEUCHUN TOCYIapCTBEH-
HOTO CYBEPEHHUTETA, 3aIUTE€ KOHCTUTYIIMOHHOTO CTPOs, peai3allid BOJIe-
U3bSIBJIICHUS HAPO/a B 3aKOHOIATENILCTBE M MHBIX FOCYIAPCTBEHHBIX PEIICHU-
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X, CO3JJaHUU HEOOXOAMMBIX U JIOCTATOYHBIX YCJIOBUH JJIsi CTAHOBJICHUS Tpa-
BOBOI'0 TOCYZapcTBa U (POPMUPOBAHUS IPAXKIAHCKOTO OOIECTBA U T.11.

Oxonomuyeckas @yHKyus CBOAUTCA K BbIPAOOTKE IKOHOMHYECKOMN
MOJINTUKH, YIPABICHUIO MPEANPUATUIMUA U OPTraHU3ALMSIMHU, COCTABIISIO-
HIMMU FOCYJapCTBEHHYIO COOCTBEHHOCTh, YCTAHOBIICHUIO TIPABOBBIX OCHOB
pPBIHKA ¥ IICHOBOW MOJUTHKH, B YACTHOCTH CTHUMYJIHUPOBAHHUIO CBOOOTHOTO
MIPEANPUHUMATETLCTBA U CBOOOIBI TPY/A, IPECEUCHUIO HETOOPOCOBECTHOM
KOHKYPEHITUU (MOHOIIOJIM3MA) U OXPaHE MpaB MOTPEOUTENS OT HEAOOPOCO-
BECTHOT'O TPOU3BOJUTENS U T.II.

Bemmonnenue coyuanvrotl ¢hynkyuy rapaHTHPYET 3aHITOCTh TPYIOCIO-
COOHOr0 HACENIEHUs M COLMAITbHYIO 3aLUTY TEX, KTO HY>KAAeTesl B TOCYAapCT-
BEHHOU MOJIEpKKE (MHBAIMIIBI, TIOKIIIBIC JIUIA, MHOTOJCTHBIE CEMbH, JIETH-
CHPOTHI, OSKEHIIbI, 0e3paboTHBIE U Jp.), HOPMAJIbHBIC YCIOBUS HKU3HU BCEX
yJieHOB oOmiecTBa. CoruanbHas GyHKIMS BKIFOYAeT B ce0s1 TOCYIapCTBEHHYIO
MOJIMTUKY B 00JacTH 00pa3oBaHMsl, HAYKH, KyJBTYPbL, 3lI0POBbsSI T'PaKIaH.
3nech conpanbHasg (YHKIMS OCYHIECTBIAETCS B (OpMe  roCyAapCTBEHHOM
noJyIepKkK  ((prHAHCOBOM, MaTepHaIbHOM, MPOrpaMMHON M Jp.) oOpa3zoBa-
TENTLHBIX, BOCIIUTATEIILHBIX, HAYYHBIX YUPEKIEHUN 1 YUPEKICHUN KYJIbTYPHI.

Ironocuveckas gyHxkyus 00yCIOBIEHA 0053aHHOCTHIO TOCY/IapCTBa
o0ecreynBaTh 3KOJIOTMYECKYI0 0€30MacHOCTh HacelleHHs. JTa (yHKLHS
npuoOpeTaeT OOJIBIIYI0 3HAYUMOCTh B YCHOBHUSAX YXYAIICHHS SKOJOTHYE-
CKOM OOCTaHOBKHM BO BCEM MHpE, B YACTHOCTU B PE3YJIbTATE SKOJOTHUYE-
CKHMX KaTacTpo( M MHTEHCUBHOM AKCILLyaTalluu MPUPOJHBIX pecypcoB. ['o-
CYyIapCTBO YCTAHABIMBACT MPABOBON PEXUM MPUPOJOIOIL30BaHUS, MPU-
HUMaeT MEPhI MPU IKCTPEMAIBHBIX IKOJIOTHUUECKUX CUTYAIUSIX, TPOBOIUT
criacaTesibHbIe pabOThI, OKa3bIBAET MOMOIITH KepTBaM O€ICTBUIA U T.J.

DYHKYUs HAO200010HCEHUA U PUHAHCOB020 KOHMPOJS UTPACT BaX-
HYIO pOJIb B JCATEIBHOCTH TOoCcyAapcTBa. Kak m3BecTHO, OIOHKET CTpPaHbI U
€ro CTPYKTYPHBIX ¥ PETHOHATILHBIX €TUHUI] TPAKTHUECKU TIETMKOM COCTOUT
U3 HAJIOTOB M 00sI3aTEeIBHBIX IIaTexeil. Bropas cocramnsromas paccMatpu-
BaeMOW (PYHKIUK = (DUHAHCOBBIN KOHTPOJIb, HAMPABJICHHBIA HA TPOBEPKY
BBITIOJTHEHUST (PMHAHCOBBIX 00S3aTENIBCTB MEpe]] TOCYIapPCTBOM BCEMH CyOb-
eKTaMU- (PUHAHCOBBIX OTHOIICHUIA; TTPOBEPKY COOJIOIEHUS MpaBuil (PUHAHCO-
BBIX OMEpAIHii; KOHTPOJIb HaJl 3aKOHHOCTBIO UCIIOJIb30BaHUS IOPUANUYECKUMHU
JUIIAMU HaXOAIIMXCS B UX PacOpsHKEHUHM (PMHAHCOBBIX PECypCOB; TIpeay-
MIPEXKJICHUE U yCTPaHEHUE HapyIlIeHUH (PMHAHCOBOM TUCIIUILIIUHABI.

DyHKYUSA OXPAHBI KOHCMUMYYUOHHO20 CMPOsl, 3aUjUumvl NPas U C0-
000 epascoan, obecnevwenus 3axkoHnocmu u npasonopsoxa. CoOnroaeHue
IpaB YEJIOBEKa SBJISICTCS] OJTHUM M3 TJIaBHBIX KPUTEPUEB TEMOKPATUYHOCTH
rocyaapcTBa. B Hacrosiee BpeMs npoOsema mpaB uejaoBeka nepepocia u3
BHYTPEHHETO Jiefa KaXJA0ro rocyJapcTBa B (PaKkTOp MEXKIYyHApOIHOM MO-
auTUKU. W eciau muUo He MOMYYUT 3allUThl CBOMX IPaB BHYTPU JAHHOTO
rocyZapcTBa, OHO MOXKET OOPATUTHCS B MEKIyHAPOIHBIC OPTaHBI.
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Buewmnue ¢ynkyuu oTpaxkaloT HHTEPECHl TOCYAapCTBa BO B3aMMOOT-
HOIIICHUSIX C APYTMMH rocyaapcrBamu. B wacTtHocTH, dyHKUUS uHmezpa-
Yuu 8 MUpo8yr 3KOHOMUK)Y 00yCIIOBIIEHA MPOIleCCaMU WHTEpPHAI[MOHAIIN3a-
A MUPOBOM HIKOHOMHKH, BCEOOIIMM NEPEIUIETEHUEM SKOHOMHUYECKUX
MHTEPECOB Pa3IUYHBIX TOCYJAPCTB B3aUMHOW 3aBHUCHUMOCTBIO MX JPYT OT
npyra. B Hacrosiimee Bpemsi MOJMYYWJIM PaclpOCTpAaHEHHE COBMECTHBIC
IPEINpUITHS, KOTOPBIE CO3AAI0TCS Ha 0a3e MHOCTPAHHBIX MHBECTULIUN WIIH
C y4acTHEM WHOCTPAHHBIX MapTHEPOB.

Dyukyus 060poHsbl HATIPABIIEHA Ha OTPaKEHUE BOOPYKEHHOH arpec-
CHH, 3alATY TEPPUTOPHUAIBHOMN LEIOCTHOCTH rocyaapcTBa. Ha coBpemeH-
HOM 3Talle MEHSAIOTCS OPUEHTHUPHI B Peamu3alui JaHHOW (PYHKINAK; poucC-
XOIUT OTKa3 OT 0e3ynep >KHON TOHKU BOOPY>KEHUM, TaK KaK 9TO CKa3bIBaeT-
csi Ha OmJKeTe CTpaHbl W OJAaroCOCTOSIHUM HaceleHUs. BOoJbIIMHCTBO
cTpaH, B ToM uncie u PecriyOnuka benapych, npuaepkuBaroTCsi IpUHLIMAIIA
JIOCTaTOYHOTO YpPOBHSI OOOPOHOCIOCOOHOCTH, “OTBEUAIOLIEr0 TpeOOBaHUs
HAI[MOHAJIbHOW O€30MaCHOCTH.

DyHKyUs NO00EPHCKU MUPOBO2O NOpsAOKA TIPEANOaraetT IesTelb-
HOCTb [0 COXPaHEHUIO MHUpA, JUKBUIALMHA. SIAEPHOTO OPYXHUSI U HHOTO
OpY>KHsI MacCOBOTO YHHUYTOXKEHUS, O3JI0POBICHHUIO MEXKIYHApPOTHOW 00-
CTAaHOBKH 3a CYET YKPEIUJICHHs B3aUMHOTO JOBEPHUS MEXKIY TOCyaapcTBa-
MU; COTPYJIHHUYECTBO TOCYAApCTB, B-TaKUX 001acTsIX, Kak Ooprda ¢ opra-
HU30BAHHOW MPECTYMHOCTHIO, B TOM YHUCIE C HApKOOM3HECOM, KOHTpabaH-
JI0M, MEXAYHAPOIHBIM TEPPOPU3MOM U TOPTOBIICH JIOABMH; y4aCTHE MU-
POBOTO COOOIIECTBA B YPETYJINPOBAHUN MEKHAIMOHAIBHBIX KOH(IMKTOB
(B mporecce pa3HOro poja KOH(IUKTOB HEPEIKO HapyLIaroTCs MpaBa ye-
JIOBEKa, 0COOEHHO HAIlMOHAJbHBIX MEHBIIUHCTB, 3TO TpeOyeT BMeEIIaTeb-
CTBa MHPOBOT'O COOOIECTBA).

Dyukyus compyoHUyecmea no 2100aNbHbLIM NpobIeMam CETOIHS
npuobperaeT 0co0yio akTyanbHOCTh. Ee (yHIaMEHT COCTaBiIsIeT IMOUCK
B3aMMOIIPUEMJIEMBIX PEIICHUN TeX MpoOseM, KOTOpbIE 3aTparuBaioT UHTe-
pecbl He TOJBKO OTHEIbHBIX HAapOAOB, HO U YEJIOBEUECTBA B LIEJIOM, Tpe-
OYIOIINX MEXTyHApOIHOTO PearupoOBaHUsI.

§ 2. ®opma rocyrapcraa

Dopma eocyoapcmea TPEICTABISIET COOOM CHOCOO OpraHu3aluu
CTPYKTYpPBI TOCYAapCTBa, €ro OpraHoB, CIIOCOO OCYIIECTBICHUS TOCY1apCT-
BEHHOW BJIaCcTH, BhIpa)karoluiics B (opMe mpasieHusi, GopMe rocynapcT-
BEHHOT'O YCTPOMCTBA U MOJIUTUIECKOM PEXUME.

@Dopma eocydapcmea TIO3BOJISET YCTAaHOBHUTH, KaK YCTPOEHO ToOCy-
JapCTBO, B KakuX (hOpMax OpraHu30BaHO (YHKIIMOHUPOBAHHE TOCYAApPCT-
BEHHOW BJIACTH, KAKUMHU OpraHAMH OHA MPECTABIIEHA, KAKOB MOPSAJOK HX
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oOpa3oBaHUs U JIEATEIbHOCTH, KAKUMH METOJAMH OCYIIECTBISETCA TOCY-
JIapCTBEHHAS BJIACTh B CTPAHE.

dopMa rocyaapcTBa BKIIOUYAET B ceOsl:

— ¢hopMy TIpaBIICHUS;

— ¢opMy TOCYyAapCTBEHHOTO YCTPOUCTBA;

— IOJIMTUYECKAN PEIKUM.

[lon gpopmoii npasnenus 0OOBIYHO TOHUMAIOT OPTAHU3AINIO BHICIINX
OpPraHOB TOCYJAPCTBEHHOM BIIACTH, OPSAOK UX 00pa30BaHUs, B3aUMOIEI-
CTBUS M€y COOOI M HACEJIEHUEM.

I[To dhopme npaBieHus roCyapcTBa ACIAT HA MOHAPXUU T pecnyONuKU.

Monapxus XapakTepu3yeTcs TAKUMHU CBOMCTBaMU, Kak MOKU3HEHHOE
II0JIb30BAHUE BIIACTHIO IJIaBOM IOCYAApCTBa, 3aHATHUE TPOHA MO HACIIEICTBY
WIM 110 TIPaBy POJCTBA, MIPEACTABUTENBCTBO FOCYAAPCTBA MOHAPXOM, €IU-
HOJIMYHOE MPaBJICHUE; IOpUANYECKas OE30TBETCTBEHHOCTh (MOHApX HE He-
CET HU IMOJIMTHUYECKOW, HU FIOPUINYECKOW OTBETCTBEHHOCTH 3a PE3YJIbTAThI
CBOETO IpaBJICHUsI, OTBeUas JMILIb «1epea boroM u ucropuein»).

B cBoto ouepens monapxuu nenstcs Ha' HeocpanuuenHvle (aOCOMIOT-
HBIC) U O2paHuyeHHble (KOHCMUmMYYUuoHHble).

[Ipu abconromnoti monapxuu BIacCTb MOHApXa HUYEM HE OTPaHHYEHA
(mpumepom moxeT ciyxkuTh Opanuus B XV-XVI Bekax npu kopouie Jlro-
noBuke XIV, koTopoMy NpUHAIEKUT U3PEYEHUE KTOCYIAPCTBO — ITO 5I»).
B coBpeMeHHOM Mupe 4HCIIO aOCOJMIOTHBIX MOHApXHil HeBenuko. Kpome
TOT0, 3aMETHBI PA3JU4YUsl aBTOPCKUX MO3ULNNA OTHOCUTENBHO COBPEMEH-
HBIX a0COJIFOTHBIX MOHAPXMIL

A.B. SkymieB nmpu3Haer abCOMOTHRIMU MOHapXxusiMu baxpeiin, bpy-
neit, Karap, CaynoBckyio ApaBuio, Oman’. B.E. UNpKHUH TOMHMO yKa3aH-
HbIX Ha3biBaeT Kyseitrm OAD kak abCOTIOTHBIE MOHAPXUH.

Ecnu monapx He/o0namaer Bceil MOTHOTON BIACTH, TO TOCYIapCTBO
no ¢opme NpaBiIeHUsl SABIACTCA OZPAHUYEHHOU (KOHCMUMYYUOHHOU) MO-
Hapxueti.

B cBoto odepenb, orpaHvueHHash (KOHCTUTYLHMOHHAs) MOHApXUs
NoJpa3ieNsieTcs Ha IyalIMCTHMYECKYI0 U TapJIaMEeHTapHYyIO (MapjaMeHT-
CKYIO).

Llyanucmuueckas moHapxus TPEANONAracT pas3lelIeHHe rocylapcT-
BCHHOM BJACTU MEXKIY MOHAPXOM U MApPJAMEHTOM: HCIOJHUTEIbHAS
BJIACTh IPUHAJICKUT MOHApPXy, a 3aKOHOAATENbHAs NapiameHTy. Takas
dbopma MOHApXUM SBISLIACHE UCTOPUUECKU TEPEXOJHON OT aOCOIOTHOM K
napiaMmenTapHoil. K myanuctudeckoil MOHaApXu# OOJIBIIMHCTBO HCCIENO-
Baresnen otHocaT Mopaanuto u Mapokko.

! Skymes, A.B. KoHcTuTymoHHOE mpaBo 3apyOexHbIX cTpaH: Kypce jekuuid / A.B. Sxymes. — M.: [pu-
op, 2000. - C. 24.

2 Yupkun, B.E. KorcTrTyIHOHHOE MpaBo 3apyOexHbix crpan: yueGHuk / B.E. Yupkun. — M.: FOpucts,
1997. - C. 141.
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llapramenmapnas MOHapXUs MOJTYYHIIA IIUPOKOE PACIIPOCTPAHEHUE
B COBpeMeHHOM Mupe (ocobeHHo B 3anaaHoii EBporne) u otnnyaercs Tem,
YTO MPaBOBOM CTaTyc MOHapxa (aKTUYECKH OrpaHMYEH BO Bcex cdepax
OCYILECTBJICHUSI TOCYAAPCTBEHHOW BIJIACTH: «MOHApPX LAPCTBYET, HO HE
npaBut» (Benmukobpuranus, Ucnanus, benbrus, Janus, [Benus, Monako,
SAnonus, JluxTeHIITENH U apyrue).

Pecnybauxa — popma mpaBieHus, pu KOTOPOH BEpXOBHAs rocyaap-
CTBEHHAs BJIACTh OCYILECTBIIACTCS BHIOOPHBIMU OpraHaMu, N30HPaeMbIMU,
KaK MPaBWJIO, HA OIIPEAEIICHHBIN CPOK.

CoBpeMeHHbIE pecnyONIuKU AENATCS Ha npe3udeHmcKue M napia-
MeHmapHbvle.

B npezudenmcroti pecnybnuxke TPE3UTCHT CaMOCTOSITETBHO pEIIaeT
BOMpOC O (hOPMUPOBAHUM COCTaBA MPABUTEILCTBA, CBOOOJIEH B BHIOOpE MHU-
HUCTPOB U MOXKET OTIPABUTH JHOOOT0 4WieHa MPaBUTEILCTBA B OTCTABKY WU
pacGopMHUpOBaTh BECh COCTAaB MPABUTENILCTBA. [lapiaMeHT HE UMEeT IMOJIHO-
MOYHH, Kacamuxcs (GOpMUPOBAHUS MPABUTEIBCIBA, & MPABUTEILCTBO HE
HECET OTBETCTBEHHOCTU Mepes mapiameHToM. Ilpe3uzaenTckas pecryOnmka
UMEET Psifl TONOJHUTEIBHBIX MPU3HAKOB, HAMPUMED, NPE3UJICHT HE 00JIagaeT
IIPaBOM POCITyCKa NapjaMeHTa, HO MapJIaMeHT BIpaBe BO30YIUTH BOMPOC 00
OTCTPAHEHHH IIPEZUICHTA OT JOJDKHOCTH B IPEAYCMOTPEHHBIX KOHCTUTYLIMEN
ciaydasx (umruyamenT). [Ipe3uneHT — riaBa rocyapcTBa M TJiaBa MCIIOIHU-
TenbHOM Bnacth. Knaccnueckuit npumep — CIIIA.

Uro KacaeTcsi napiameHmapHol pecnyoauxu, T0 31eCb IPaBUTEIbCT-
BO (hopmupyeTcs mapaaMEeHTOM U HECeT OTBETCTBEHHOCTh 3a CBOKO €S-
TEJIBHOCTh IEpe]l MapJaaMEHTOM. JTO O03HAYaeT, YTO MapJiaMEeHT BIIPaBe
OOBSBUTH BOTYM HEJOBEpPUS BCEMY COCTaBYy INMPABUTEIHCTBA WM OTICITb-
HOMY €r0 4IEHY, U OTO'BJICYET aBTOMAaTUYECKUHN YXOJ CO CBOETO ITOCTa MU-
HUCTpA WJIA BCETO COCTaBa IpaBUTENbCTBA. [Ipe3uaeHT — riiasa rocyaapcr-
Ba, HO HE TJIaBa MCIOJHUTEIBLHON BJIACTH. VcmionHuTENbHAA BIIACTH NPU-
HAJUICKUT TJIaBE MPABUTENBCTBA (IPEMbEP-MUHHUCTPY, KaHijepy). [IpaBu-
TEJIbCTBO HECET IMOMUTUYECKYI0 OTBETCTBEHHOCTH IE€pPE]l MAPJIAMEHTOM, a
He nepen ‘mpe3uaeHToM. [Ipe3suaeHT He HeCeT OTBETCTBEHHOCTh 3a Jes-
TEJIbHOCTH IPABUTEIBCTBA. AKTHI, N31aBa€MbI€ MPE3UIEHTOM, HYKIAKOTCA
B _KOHTpACUTHATypeE, T.€. MOANUCU MTPEMbEP-MUHUCTPA UM MUHHUCTPA, KO-
TOPBIE M HECYT 3a HUX OTBETCTBEHHOCTh. be3 Takoil MOANMCH aKThl IPE3U-
JIeHTa HeaelcTBUuTeNbHbl. Hanbonee TUMMYHBIMU MapiaMeHTapHBIMU pec-
nyonukamu sBistores OPL, Utanus, Uzpauns, Uuaus u apyrue cTpaHsbl.

CyliecTBYIOT U CMELIaHHbIE PeCIyOJIUKHU (MOTYNPE3UACHTCKUE, MO-
JynapjaMeHTapHble, MPe3UIeHTCKO-TIapiaMeHTapHble pecnyOIuKn), B KO-
TOPBIX JEMEHTHI MPE3UACHTCKON pecnyOIuKH COYETAIOTCS C DJIEMEHTaMu
napJjaMeHTapHOM. B Takux MoJensix yamie BCEro OrpaHUYMBacTCs BJIACTh
MapJIaMEHTa U YCUJIMBAETCS UCIIOJHUTEIIbHAS BJIACTh WJIU, HAIPOTUB, CHU-
JKaeTcs posb npesuaceHTa. [Ipe3nieHT ABisgeTcs riaBond rocyapersa u ap-
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ouTpom, U30HUpaeTCsi Ha OCHOBE BCEOOIIMX U MPSMBIX BBIOOPOB, MOITydas
BJIACTh HEMOCPEACTBEHHO OT Hapoja. Pecnybnuka benapych, Poccuiickas
Oenepanust, Opannus, [lompma, PympeiHuA, HampuMep, OTHOCATCS K CMe-
HIaHHBIM pecnyOIuKaHCKUM (hopMam IpaBIICHHUS.

[lepexoas K XapaKTEpUCTUKE CIEIYIOLIEro 3JieMeHTa (OpMBbI TOCY-
JapcTBa — gopmbl 20Cy0apCcmeenHo20 ycmpoucmea, HEeo0X0JIMMO OTMe-
TUTb, YTO OHA PACKPBIBAET TEPPUTOPUAIIBHYIO OPraHU3AIUIO TOCY1apCTBa.

@Dopma eocyoapcmeennozo ycmpotlicmea TIPEACTaBISIET Co00i as-
MUHHCTPATUBHO-TEPPUTOPUATIBHYIO WM HALMOHAJIBHO-TEPPUTOPUATIEHYIO
OpraHu3alyi0 TOCYJapCTBEHHOM BJIACTH, PACKPHIBAIOIIYI0 B3aUMOOTHOIIIE-
HUSL MEXy OTACJIbHBIMU YaCTSIMH TOCYAapcTBa, B YACTHOCTH, MEXKIY LIEH-
TpPaJIbHBIMU U MECTHBIMHU OPTaHAMH.

[IpunsTo BBIAENATH TpU (OPMBI FOCYAAPCTBEHHOIO YCTpOMCTBA —
VHUMAapHyIo, hedepamusHyio u KOH@peoepamueHyio.

Hnist yuumaproeo eocyoapcmea XapaKkTepHBI CIETYIONINE MPU3HAKU:
IIOJIHOE TIOJUTHUYECKOE M TEPPUTOPHAIBHOE E€IUHCTBO I'OCYAApCTBA. IJTO
O3HAYaeT, YTO aIMUHUCTPATUBHO-TEPPUTOPHAIIBbHBIE EIUHUIIBI HE 00J1a1a-
I0T TMOJIMTHYECKOW CaMOCTOSITENIBHOCTBIO; Ui HACEJIEHUS YCTaHOBJIICHO
€IMHOE TPaXJTAHCTBO; Tpa)KAaHE TEPPUTOPUAIBHBIX E€IUHUL] HE HUMEIOT
COOCTBEHHOI'0 TPaXAaHCTBA; €AMHAsl CIPYKTypa rocylapCTBEHHOIO arma-
paTa Ha Bcell TeppUTOPHUM FOCYAapCTBA, €IMHAs CyeOHAasl cucTeMa; euHasl
CUCTEMA 3aKOHOJATENbCTBA JUIsI BCETO FOCYNapCTBA. Y HUTAPHOE rocynap-
CTBO, KaK MPAaBWJIO, OTJIMYAETCSA MPOCTOTOW B YIPABIECHUU U JOCTATOYHO
BBICOKOHM CTEIEHBIO IeHTpanu3aun. Jta GopmMa TepPpUTOPHUATIBLHOTO YCT-
poiicTBa mpucylla TaKUM rocygapcrBaM kak PunnsHaus, Bennkodpura-
Hus, I'penusi, Typuus, MHOTHE cTpaHbl JlaTuHCKOW AMmepuku, AQpuku u
npyrue. Ilo ¢popme rocymapcTBenHoro ycrpoiictsa Pecnyonuka benapych
TaK)K€ OTHOCHUTCSI K YHUTAPHBIM T'OCY1apCTBAM.

Dedepayuss — (HopMa TOCYAAPCTBEHHOTO YCTPOMCTBA, IPEICTAB-
Jsttoniasi co0oi COO3HOE rocydapCTBO, COCTOSIIEE U3 T'OCYNAapPCTBEHHBIX
oOpa3oBaHMii (IITAaThl, IPOBUHIIMH, 3€MJIM, KAHTOHBI), 00JIaIal0IIUX OMpe-
JICIICHHON IOPUINYECKON CaMOCTOSITENIbHOCTBIO, (POPMAIbHO OrpaHUYEH-
HOW MpaBaMH CaMoOTrO coroza.’ ['ocynapcTBeHHBIE 00pa30BaHUS SIBJISIOTCS
cyObekTamu ¢enepaliidi W UMEIOT COOCTBEHHOE aJIMUHUCTPATUBHO-
TEeppUTOPHAIbHOE JCJICHHUE.

®dezpepany NpUCYIIU CIAEAYIOIIME MPU3HAKU: JIBA YPOBHS TOCynap-
CTBEHHOIO amrmapaTa (CyllecTBOBaHHME OOLIUX Js BCEro TrocyAapcTBa
BBICIIMX OPraHOB rOCYJapCTBEHHOU BJIACTH M YIPABICHUS U OJHOBPEMEH-
HO OpPraHoB BJACTHU U yNpaBJeHUsS B CyObeKTax (eaepalin); BO3SMOXKHOCTh
YCTaHOBJICHHSI «JBOMHOr0» IPAXKJAHCTBA, T. €. TPAXIAaHUH KaXJ0ro W3
CyOBEKTOB OJIHOBPEMEHHO SIBJISIETCS TpaxxaaHUHOM (enepanuu; ABE CHUC-
TEMBbI 3aKOHOJIaTeIbCTBA (001medenepanbHas U cucTeMa 3aKOHOJAaTENbCTBA

! BacuneBny, I'.A. KoHcturymnonHoe npaBo 3apyGexHeix crpas / I.A. Bacuresny, H.M. Konmparouy,
JLA. Tlpuxonapko; mox oomr. pex. I'.A. Bacunesuua. — Munck: Kawxknastit Jlom, 2006. — C. 216.
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CyOBeKTOB (eaepari, OJHAKO YCTAHABIMBACTCS MPUOPHUTET OOIIErocy-
JTAPCTBEHHBIX aKTOB HAJl aKTaMU CyOBEKTOB (esiepaliun); CyObeKThl UMEIOT
CBOIO CyJI€OHYIO CHCTEMY Hapsay C BBICHIMMH CYIACOHBIMH OpraHamu (e-
Jiepaluy; IByXKaHajdbHasi CHCTeMa HaJoroB, YTO MPEArNojaraeT CymecTBo-
BaHME Hapsay c oOmedenepaibHBIMU HaJOTaMHU HAJIOTOBOW CHUCTEMBI
cyOBeKTOB (peaeparuu.

B Hacrosiniee BpeMs B MUpE HAaCUUTHIBaeTCs 0oyiee ABYX JECSITKOB
denepatuBHBIX TOCcymapcTB: Poccuiickas ®eneparus, CIIA, Uuagus,
[IIsetinapust, Mekcuka, Kanaga, OAD u npyrue.

Koungheoepayus npencrasnser co0oil coro3 mim 00beTUHEHHE TOCY-
JApCTB, MPU KOTOPOM 3TU TOCYAapCTBa, MOJHOCTHIO COXPAHSIOT CBOIO Ca-
MOCTOSITEIbBHOCTh, UMEIOT CBOM COOCTBEHHBIC BBICILME OPFaHbl BIACTH,
ynpasiaeHuss u npaBocyaus. Kondenepanus cozgaercs s JTOCTHKEHUS
OIpe/ENeHHBIX IIesiel. AKTbI, IPUHUMAEMble Ha ypOBHE KoOH(enepauuu,
HOJIJIEKAT YTBEPKIACHHUIO BBICIIMMHU OpraHaMH BJIACTU OOBEIUHHUBIIMXCS
rocynapcts. [Topsiok BeTymiieHus: B KOH(pEIepalnio U BbIX0Aa U3 HEe Oll-
penemnsieTcsi CaMUMU TOCyAapCTBaMU — YjeHaMH KOH(eaepaluu 1mo B3auM-
HOMY coramieHuio. Beixoq u3 coctaBa KoH(eaepanuy YHIpOIIEHHBIA —
JOCTAaTOYHO OJHOCTOPOHHErO BOJIEU3BSABICHHA JHOOOr0 TroCyJapCTBa.
KoH(enepanuss oTHOCUTCA K HEMPOYHBIM 0OpPa30BAHUSM: MOCIE JOCTHXKE-
HUS LEeJH, paJd KOTOPOH rocynapcTBa 00beIMHUINCH, COI03 MOXKET pacra-
cthest (Peun [locnonuras, ABcTpo-BeHrpust) niu, HapOTHB, €CIU CIIOKHU-
JHCh MPOYHBIE CBSI3U MEXy WiIeHaMu KOH]enepaluu, OHa MOXET Iepe-
pactu B ¢eaepanuro (CHIA, T'epmanms, Iseitnapus). B coBpemennom
MUpE KOHGhedepayuii B KIIACCUUYECKOM NMOHMMAaHUU He cyliecTByer. OqHa-
KO, CYIIECTBYIOT OOBEAMHEHHSI TOCYIapcTB, 00JIaJalolue HEKOTOPBIMU
npu3Hakamu KoHdpeaepauuu, Hanpumep CoapyxectBo HezaBucumpix I'o-
cynapcts, EBponencknit corw3. M.®. UyqakoB CUMTAET, 4YTO BOCHHBIN CO-
103 HATO Takxxe HanmomuHaer KOH(bez[epaumol. B.E. Yupkun nonaraer,
4TO B HacToslee Bpems KoHpenepauusmu sipisitorcs Pecnybnuka bocHus
u ['epuerosuna, Coro3Hoe rocyaapctso bemapycu u Poccuu®.

TToaymais n oteetb

>

Kaxumu npusnakamu xongedepayuu obnadaem Coopysicecm-
60 Heszasucumvix I'ocyoapcmes?

Tpetuii snemeHT HOpPMBI TOCYIApPCTBA — noaumuyeckuii (MOJUTUKO-
IIPABOBOM) pedtxcum — 3TO COBOKYIHOCTb METOJOB M CPEACTB, C MOMOIIBIO
KOTOPBIX peaTn3yeTcsi TOCYyIapCTBEHHAS BIACTb.

! YynakoB, M.®. KoHcTuTyIMOHHOE (FOCYIapCTBEHHOE) MPaBO 3apyOekHBIX CTpaH: yueb. mocobue /
M.®. Yynaxos. — Munck: HoBoe 3nanue, 2001. — C. 257.

2 Yupkun, B.E. KorcTrTyIHOHHOE MpaBo 3apyOexHbix crpan: yueGHuk / B.E. Yupkun. — M.: FOpucts,
2002. - C. 200.
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[TonuTHKO-TIpaBOBBIE PEKUMBI Pa3HOOOpa3Hbl. McTopuu W3BECTHBI
JECIIOTHYECKHUE, a0COMIOTUCTCKUE PEXUMBI, PEKUMbl pabOBIIAIeTbYECKON
U QeoslambHON 1EeMOKpaTHUH, BOCHHO-TIOJNUIIEHCKIE, aBTOPUTAPHBIE, (halliu-
CTCKUE, JIMOepaIbHO-IEMOKPATUYECKUE, MOHOKPATHYECKUE, PACUCTCKUE,
KJIEpUKaJIbHbIE, BOEHHBIE U APYTHE.

Paznuyaror nBe pasHOBUIHOCTH MOJUTHKO-TIPABOBBIX PEXKUMOB —
demoxkpamuieckue u He0eMoKpamuiecKue.

K demokpamuueckum nonumuxo-npagosvim pexcumam OTHOCAT pe-
KUMBI THOEpaIbHON IEMOKPATUH, TUTIOPATMCTUYECKOM IEMOKPATUU U JIp.

CoBpeMEHHBIN IEMOKPATUIECKUI MTOJUTUKO-TIPABOBOM PEKUM BO3MOXKEH
TOJIBKO B MIPABOBOM T'OCYZIApCTBE, 00ECIIEUMBAIOIIMM BEPXOBEHCTBO 3aKOHA, I'a-
pPaHTUPYET IUIOPATN3M B OOIIECTBEHHO-TIONIMTHYECKON JKU3HHU, O0OECrieunBacT
npaBa 4eJoBeKa U TPaXIaHMHA, co37aeT 3(GEKTUBHbIE MEXaHU3MbI MPSIMOTO
y4acTHsl HaCeJICHUs B OCYILIECTBIICHUHN TOCYAapcTBeHHOM BiacTy. FOpuanueckue
rapaHTUU JIEMOKpaTUyecKoro pexxuma B PecryOrmke benapych 3akperuieHbl B
Koncturyimu PecryOmiku benapych 1 3akoHOATENIBCTBE CTPAHBI.

K nedemoxpamuueckum pedxxcumam OTHOCIT HECTIOTUYECKUN, TUpa-
HUYECKUN, TOTAIUTApHBbIN ((alucTCKuii, BOCHHO-AUKTATOPCKUN, PyHIIa-
MEHTaJIMCTCKO-PETUTHO3HBINA U Jp.), aBTOPUTAPHBIM.

CoBpeMEHHBIE HEIEMOKPATUYECKUE PEKNMBI XAPAKTEPU3YIOTCS TOC-
MOACTBOM OJHOM OPUIIHATIEHON UJI€OI0T Ul, OJTHON MOJIUTUYECKON MapThH,
OTPAHUYEHUEM JIMYHBIX U MOJUTUYECKUX IMPAB I'PaK/1aH, OTCYTCTBUEM yC-
JIOBUHM Uil pocTa OJIaroCOCTOSHUS  HACENEHUs, HaJU4YMEeM KapaTelbHbIX
MEp BO3JICUCTBUS HA WHAKOMBICISIIINX, MPOU3BOJIOM YWHOBHUKOB, Hapy-
LICHUEM 3aKOHHOCTH U IPABOLOPS KA.

O4eBUIHO, YTO HEAEMOKPATUYECKUE PEXKHUMBI UCKIIIOYAIOT (POPMHU-
POBaHUE NPABOBOT0 LOCYAPCTBA.

§ 3. llonsiTHe M CYIIHOCTH NMPaBa

[IpaBo GopmupyeTcss OTHOBPEMEHHO U TMapajlIeIbHO C TOCYIAPCTBOM.
X BO3HUKHOBEHHUE IMAJIEKTUYECKH B3aWMOCBSI3aHO U B3aMMO3aBHCUMO.
Kax b1l HOBBIM 1Iar B pa3BUTUU FOCYAapCTBa MPUBOAUT K JaJbHEUIIEMY
Pa3BUTHIO IPABOBOM CUCTEMBI, 1 HA00OPOT.

CornacHo crt. 1 3akona Pecnybmuku bemapych «O HOpMaTHBHBIX
npaBoBbIX akTax» OoT 10 suBaps 2000 roma, nmpaso mpenacrtaBisieT coOoi
CUCTEMY 00II1e00s13aTeIbHBIX TPABWII  TIOBEACHUS, YCTaHABIMBAEMBbIX
(CaHKIIMOHUPYEMBIX) U 00ECIIEYMBAEMBIX TOCYIAPCTBOM B IIEJISAX PETyIIu-
pOBaHUs OOILIECTBEHHBIX OTHOIICHHH.

B coBpeMeHHOM Teopuu IpaBa HET €IMHOTO MOHUMAHMSI CYIIIHOCTH Ipa-
Ba. JTO 0OYCJIOBJIEHO €r0 CJIOKHOCTBIO, MHOr0OOpa3rueM MpOSIBJICHUS B 0OI1Ie-
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CTBE. BBIIEISIIOT OCHOBHBIE MOAXO/IbI K IOHUMAHHIO CYIIHOCTH TpaBa: KIacco-
BBI, 0OIIIECOIMAIBHBIN, PETMTHO3HBIN, HAIIMOHATIBHBIN, PACOBBIN U APYyTHE.

[Ipu xkraccosom nooxooe mpapo onmpeAesieTCs KaK CUCTeMa FOpUIu-
YECKUX HOPM, BBIPKAIOIINX BO3BEACHHYIO B 3aKOH T'OCYJIApCTBEHHYIO BO-
JIF0 TOCTOJICTBYIOIIETO KJlacca, UCIIOJIb3yEMbIX B €70 HHTEPECaX.

[Ipu obwecoyuanvrnom nooxooe MpPaBO UCIONB3YETCS] B MHTEPECaX
OOJIBIIMHCTBA HACEIEHUS KaK CPEACTBO 3aKPEIUICHUSI U 00ecriedeHus TpaB
¥ CBOOO/] YeITOBEKA U TPAKIAHWHA, CPEICTBO JEMOKPATHH.

Penucuosnviti nooxoo obecnednBaeT JOMUHAPOBAHUE B NPAaBE UHTE-
PECOB PEIINTHUH B MPABE.

ﬂoAquﬁ u obbacHm  Kax mooicno onpedenumv npaso npu HAyUOHAILHOM U PACO-
80M NOOX00AX K NOHUMAHUIO €20 CYUWHOCTU?

Kaxosa cywnocms npaea 6 ycnosusx cospemennoz2o oemo-
Kpamuueckoz2o 20cyoapcmea?

Q@yHKYuu npasa — 3TO OCHOBHBIC HAIIPABJIEHHS BO3ICHCTBHS IpaBa
Ha OOIIECTBEHHBbIE OTHOIICHUS. BBIACISIOT PEryIsTUBHYIO, OXPAHUTENb-
HYIO U BOCIIUTATEIbHYIO (DYHKIIUM MpaBa.

Pecynamuenasn ¢ynxkyus BBIpOXaCTCS B TOM, UTO IMPABO PETYIUPYET
OOIIIeCTBEHHBIC OTHOIIICHUS ITyTEM YCTAHOBJIEHUS OOIIMX MTPABUI TTOBEICHUS
YYaCTHUKOB 3TUX OTHOIIEHHUH. PerysistuBHas (yHKIMS MpaBa 3aKII0YaeTCs
BO BJIACTHOM BO3JICWCTBUM Ha IIOBEJCHUE JIIOJICH U PeaM3yeTcsl uepes3 Jesl-
TEJIBHOCTh IPABOTBOPYECKUX OPIaHOB, KOTOPBIE U3/IaF0T HOPMBI IIpaBa.

OxpanumenvHas ¢yHKyus TipaBa HANPABJICHA HA OXpaHy U 3allUTy pe-
TYJIUPYEMBIX MPABOBHIMH HOPMaMU OOIIECTBEHHBIX OTHOIICHUH, HHTEPECOB,
npaB ¥ CBOOOJ JIMYHOCTH, COMUATBHBIX TPYIII, NPEANPUITUHN, YUPEKIICHUH,
rocynapcTsa B 1esoM. JlaHHas GpyHKIuUsS mpaBa peam3yeTcs MyTeM YCTaHOB-
JIEHUS 3aIIPETOB COBEPUIATH JCSHUS, MPOTUBOPEYAIIME MUHTEpPECAM ToCyaap-
CTBa, OOILIECTBA, JMYHOCTU; 3aKPEIJICHUS CAaHKIWW; MPUMEHEHUS] MEp rocy-
JTAPCTBEHHOTO ITPUHY>KJICHUS 3a COBEPIICHUE TTPABOHAPYIIICHUH.

[IpaBo Bo3ACHCTBYET HE TOJILKO HAa OOIIECTBEHHBIC OTHOIIEHHUS, HO U
Ha CO3HaHME, IICUXUKY Jrojaei. LleneBoe HanmpaBiIeHUE 3TOr0 BO3IEUCTBUS
HOCHUT BOCITUTATEIIbHBIN XapaKTep.

Bocnumamenvuas ¢ynkyus mpaBa HarmpaBieHa Ha (GopMupoBaHHE
MPaBOBOI'O CO3HAHUS, ITPABOBOM KYJIBTYPHI, ITPABUJILHOE NOHUMAaHUE Ipa-
B4, MOJYyYEHUE TPa)KJaHAMHU JOCTATOYHBIX 3HAHMM O 3aKOHAX U APYTUX
HOPMATUBHBIX aKTaXx.

PesynbraTomM BO3MEHCTBUS BOCTIMTATENLHON (YHKIIUU TIpaBa SIBIIS-
eTCsl MPaBOMEPHOE MOBEJEHUE IpakJaHuHa, coOmoaeHne uM HopMm Kown-
CTUTYLIMM U 3aKOHOB. DTa (PYHKIUS CHOCOOCTBYET MOBBIIICHUIO MOJIUTH-
YECKOW U MPABOBOM AKTUBHOCTH I'PAXKIAH.
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§ 4. IIpaBoBas cucrema. Cucrema npasa
U CHCTEMA 3aKOHOAATEIbCTBA

IIpasosas cucmema npencTaBisieT cOOOM 3aKOHOMEPHO CBSI3aHHYIO
[EJIOCTHOCTh BCEX MPABOBBIX HOPM M (HOPM HX BBIpAXKEHUsI (ICTOYHHKOB),
UHCTUTYTOB U OTpacliied, MpeAHa3HAYCHHBIX JJIs YIOPSIOUYEHUs: OOHIeCT-
BEHHBIX OTHOIICHUM.

PaznuuaroT nayuonansbhvie npagogvie cucmemul, NpAagossle CUCEeMbl
MUPA N MeHCOYHAPOOHYIO NPABOBYIO CUCHEM) .

Cucmema npaea — BHyTPEHHSISI CTPYKTYpa MpaBa, COCTOSIAs U3 B3au-
MOCOTJIACOBaHHBIX HOPM, HHCTUTYTOB, IOJOTPACIEH U OTPACIIel IIpaBa.

OCHOBHBIMHU 3JIEMEHTAMU HAYUOHATLHOU NPABOGOU. CUCTIEMbL SIBIIIOT-
Cs1 OTPACIIH MPaBa U OTPACIIU 3aKOHOIATENbCTBA, UX MHCTUTYThI U HOPMBI.

Ompacnv npasa — COBOKYIHOCTb OOOCOOJIEHHBIX FOPUAMYECKUX
HOpPM, UHCTUTYTOB U MOJIOTPACIIEH, PETYIUPYIOLINX OJHOPOIHBIE OOIIECT-
BEHHBIE OTHOIIECHUs (OTpaciib KOHCTUTYIIMOHHOTO MpaBa, IPa’KJaHCKOTO
paBa, YroJIOBHOTO ITpaBa u JIp.).

llooompacnb npaéa — COBOKYIHOCTb HPAaBOBBIX HOPM, POJCTBEHHBIX
MHCTUTYTOB OTpaciii Ipasa (MOAOTpacih TPAXKIAHCKOIO NpaBa — 00s3aTelb-
HOE MPaBo, 00BETUHSIOIIEE MHCTUTYTHI [IEHbI, IOCTaBKHU, OJIPSIJIA U IPYTHE).

Hucmumymul npasa — 000c00JieHHasi BHYTpU OTpACiv Ipymma npa-
BOBBIX HOPM, PETyJUPYIOUIUX OIMPEACIIEHHbI BUJ OOIECTBEHHBIX OTHO-
IIeHU (MHCTUTYT TPAKIaHCTBA B OTPACTN KOHCTUTYIIMOHHOTO MpaBa, UH-
CTUTYT HAcJI€ZIOBaHUS B OTPACIIH [PaXKAAHCKOIO MpaBa U Jp.).

Hopma npasa — 006s13aTeabHOE IPABUIIO MOBEACHUS, YCTAHOBJIEHHOE
U OXpaHseMOe rocyaapCTBOM, HAlpaBICHHOE Ha PEryJupoBaHuE OOLIECT-
BEHHBIX OTHOLIEHHU,

OT NoHATHSL «CUCTEMA TPaBay CIEAYET OTJINYATh MOHSATHUE «CHCTEMA
3aKOHOJATEIbCTBAY.

Cucmema 3axkoHoOamenbcmea — COBOKYITHOCTh HOPMATHMBHBIX Ipa-
BOBBIX aKTOB, M3JaBAEMbIX U IPYNIHUPYEMBIX B COOTBETCTBUU CO CIIOKHB-
Hieiics CUCTeMOW TIpaBa M LEJISIMU TOCYAapCTBEHHOTO YIpPaBJICHUS B TON
WU UHOM cdepe 00IIeCTBEHHON KU3HHU.

Cucmema 3axonooamenbcmea TPEACTABISET COOOM BHYTPEHHIOKO
CTPYKTYPY 3aKOHOJATENbCTBA, COCTOSIIYIO M3 B3aMMOCBA3aHHBIX HOpMa-
THUBHBIX MPABOBBIX AKTOB B TOW WJIM MHOM 001acTH 0OIIECTBEHHOM KU3HH.

Cucrema mpaBa M CHCTEMa 3aKOHOJATENIBLCTBA B3aUMOCBS3aHBI U
B3anMO00yciIoBiAeHbl. OHU COOTHOCSTCS MEXAY COOOM Kak coiepix aHHue U
¢dbopMa 0JTHOTO U TOTO K€ SABJICHUS — IIpaBa.

Ha ypoBHe oTpacneil mpaBa 3TO BBIpaKaeTCsl B CO3MaHUH KOAUPHUITU-
POBAaHHBIX aKTOB — KaK MPaBHJIO, KOAEKCOB. Tak rpakaaHCKOe MpaBo MOJy-
YUJIO BHEIIIHEE BhIpAKEHHE B BUJIE |'pakITaHCKOTO KOJIEKCa, YyrOJIOBHOE — B
BUJIE YTOJOBHOIO KoJiekca u Jip. MHCTUTYThI oTpaciiel rnpaBa BBICTYIAIOT B
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BUJIC Pa3/eiioB KOACKCOB. HOpMBI MpaBa cBO€ BHEITHEES BBIPAKCHHUE TIOJY-
YaroT B BHJIC CTaTCH, ITyHKTOB, aparpa(oB HOPMAaTHBHBIX aKTOB.

Cucmema npasa BKIIOYAET B ce0s CHCTEMY YaCTHOTO IIpaBa U CHC-
TEeMy MyOJIMYHOTO IpaBa.

Cucmema uacmno2o npaéa — 3TO CUCTEMa IpaBa, KOTOpas perysiu-
pyeT OTHOIIEHHUS MEXAY YaCTHBIMU JIMIIAMH, MPECIeayss IPH dTOM HYacT-
HbIM nHTEpec. [1o0KeHns CUCTEMBbI YaCTHOTO MpaBa MOTYT OBITh H3MEHE-
HBI COTJIAIICHUEM CTOPOH, 3/I€Ch BCET/Ia MPUCYTCTBYET PaBEHCTBO CTOPOH
(cemeliHOE MPaBoO, TPAXKIAHCKOE TPaBO, TPYAOBOE MPABO).

Cucmema nyoauyHo2o npasa — 3TO CUCTEMa MpaBa, KOTopas peryimpy-
€T OTHOIIICHHUS MEX/Ty YaCTHBIMH JIUIIAMH W TOCYTapCTBOM, HUJIM MEXKITY TOCY-
JTAPCTBEHHBIMU OpraHaMH M IOPUIMYECKUMU JIUIIaMU. B/ TaHHOM Citydae mpe-
cienyercs oOImil (ToCyIapCTBEHHBIN) WHTEPEC, IMOJIOXKEHHUS ITyOJIUIHOTO
MpaBa HE MOTYT ObITh M3MEHEHBI COTJIAIIEHUEM CTOPOH (KOHCTUTYIIMOHHOE
MPaBo, YTOJIOBHOE MPaBO, aIMUHUCTPATUBHOE MPaBO, HAJIOTOBOE MPABo).

Tloaymavi u otseTtb

Onuwu ocHoeHble 31emeHmbl cucmemvl npaséa Pecnyoauxu
benapyco.

Cucrtema mpaBa PecnyOnuku benapych nMHaAMUYHO pa3BUBAETCs, a
CJIIOBATEIBLHO TOSBIISIOTCS HOBBIG OTPAC/H IMpaBa TakWe Kak MHGOpMa-
IIMOHHOE MPaBO, TEIIEKOMMYHHUKAIMOHHOE MPABO U IPYyTHE.

Ha coBpeMeHHOM 3Tarme B cucTeMe TpaBa MOSBIISIOTCS HOBBIE BOIIPOCHI,
TpeOyrorue peieHus (mpodremMa sBTaHa3u1, CMEPTHOW Ka3HH U JIp.).

IIpasosvie cucmemvl Mupa 00Opa3yl0T pOMaHO-TepMaHCKas (KOHTH-
HEHTaJIbHO-€BPONEHCKAs), aHTTIOCAKCOHCKAs (aHTJI0-aMEPUKAHCKas) U MYy-
CyJIbMaHCKas (MCTaMCKast) IPABOBBIC CUCTEMBI.

Meosicoynapoonas npasosas cucmema — 3aKOHOMEpHas 1eTOCTHOCTh
B3aMMOCBSI3aHHBIX TPOLCTYp YCTAHOBJICHHS M (HYHKIIMOHUPOBAHUS MEXK-
JTYHAPOIHBIX. CTPYKTYp, MPUHIIAIIOB U HOPM, BBITCKAIONIUX W3 MPAKTHUKH
MEXIYHAPOIHBIX OTHOIICHUH, BBIPAYKAIOIINECS B MEXKIYHAPOIHBIX HOP-
MaTHBHBIX JOTOBOPAX M MHBIX UCTOYHHKAX, MPEIHA3HAYCHHBIX ISl yPery-
JUPOBAHMS MEKTYHAPOIHBIX OTHOIIIECHUH.

§ 5. UcTounuku npaBa

[IpaBo, KaKk 1 BCSKOE OOIIECTBEHHOE SIBJICHUE, UMEET (POPMBI CBOETO
BHEITHETO BhIpakeHUsI. B mpaBoBoii Hayke GOpMBI, TIPU MTOMOIIX KOTOPHIX
(bUKCHUPYIOTCS, 3aKPEIUISIOTCS, O(GHUIIMAaTbHO BBIPAKAIOTCS IOPUAMUYECKUE
HOPMBI, TIOJTYYWJIN Ha3BaHUE HCTOYHUKOB ITpaBa.
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Dopmul (UcmoyHUKU) Npasa — TOCYIAPCTBEHHO-O(UITMATIBHBIE CIIO-
COOBI BBIPAXKEHUS U 3aKPEIUICHUSI €r0 HOPM, MIPUIaHUS UM 00111e00s3aTeNb-
HOTO ropuanyeckoro 3Hauenus. K Hanbonee pacnpocTpaHEeHHBIM UCTOYHU-
KaM IIpaBa OTHOCST npasogvle 00blYalU, HOPMAMUBHbIE NPABOBbIE AKMIbI,
ropuoudeckue (cyoebHvle) npeyedeHmvl, HOPMAMUBHbIE 002080pbl, 00WUE
NPUHYUNBL NPABA, NPABO8ble OOKMPUHbL, PEUSUO3HbIE MEKCHbl U JIP.

B pa3nu4HbIX TPaBOBBIX CUCTEMAX MUpPA, B pa3HbIC NEPUObI, B pa3-
HBIX CTpaHax, OJHOBPEMEHHO MPUMEHSINCh HECKOJIBKO MCTOYHHKOB HpPa-
Ba. OgHaKo, B 3aBUCUMOCTH OT HCTOPUYECKHUX HTANOB U OCOOCHHOCTEU
pa3BUTHUS KKJOW CTpaHbl, ONpEAeTCHHbIE U3 HUX MPUOOpETaIn TOMHUHU-
pyroliee 3HaueHue. Tak, Ha paHHUX 3Talax CTAHOBJICHUS MpaBa, mpeodia-
JTAIOIIMM MCTOYHMKOM TIpaBa SIBJSUICS MpaBoBOi 00bIvail,  HopmaTuBHbIN
MIPaBOBOM aKT HAYMHAET BBITECHATH OOBIYA TIO MEpE Pa3BUTHUSL U YKpeEILie-
HUS TOCyJapcTBa. MecTo M 3HaY€HHE Pa3HbIX MCTOYHUKOB IIpaBa B CTpa-
Hax C pa3JuYHbIMU ITPABOBBIMU CUCTEMAMH OCTAOTCS HE OJITUHAKOBBIMU.

IIpasosoti obvbluali — 3TO CIOKUBIIEECS UCTOPUUSCKH U BOIIE/IIEE B
MPUBBIUKY MPABUIIO MOBEICHUS, 0JIOOPEHHOE U CAaHKIIMOHUPOBAHHOE TOCY-
JTApCTBOM B KauecTBE HOPMBI paBa. [IpaBoBoi 00bIvail SBJISIETCS] TOCTIOI-
CTBYIOIIIMM MCTOYHHMKOM IIpaBa B paOOBJIaAEIBYECKOM U (heogaibHOM 00-
miectBax (3akonsl XI|I tabmuiu B [peBHem Pume V B. g0 H.3.; Pycckas
[IpaBna B Kuesckoit Pycu Xl B.). B.coBpemeHHbII nieproj] MpaBoBOil 00bI-
yail UMEeT OrpaHHYECHHOE MPUMEHEHHE, OAHAKO COXPAHSET JTOCTATOYHO
CWJIbHBIE MTO3ULIMH B MEKTyHAPOHOM IIpaBe.

Hanpuwmep, ['paxxnanckuii kogekc Pecnyonuku benapych npusHaer
oObI4aif 1e10BOT0 000poTa (HPaBUIIO MOBECHUS B MIPEANPUHUMATEIHCKOM
JEATEIIbHOCTH ) B KaY€CTBE UCTOYHHKA IIPaBa.

Hopmamuenvui-npasosoii akm — sSBASIOTCS HanbOosee pacripocTpa-
HEeHHOU (opmoil mpaBa B GosbmMHCTBE cTpaH Mupa. 1o HOpMATUBHBIM
MPaBOBBIM AKTOM MOHUMAETCS OQUIMATIBHBIN MUCHbMEHHBIM JOKYMEHT
CyOBEKTOB MPAaBOTBOPYECTBA, cojAeprKaluili mpaBosbie HOpMbI (KoHcTUTy-
1M, 3aKOHBI, IEKPEThl, YKa3bl U Jp.). JlaHHBII UCTOYHUK MpaBa SBISIETCA
OCHOBHBIM B CTpPaHAX POMaHO-T€pMaHCKOM mpaBoBoil cuctemsl (PecmyOu-
ka benapyes, Poccuiickas @enepauus, ['epmanus, @panuus u T.1.).

IOpuouueckuii (cyoebnulii) npeyedenm SBISETCA MPe0OIIaTarONTUM
VMCTOYHUKOM IpaBa B CTpaHaX C AHIJIOCAKCOHCKOM MpaBOBOM CUCTEMOMU
(Anrmus, CIIA, Kanana, Asctpanusi, u ap.). CyTh IOPUANYECKOTO Mpelie-
JIEHTa KaK MCTOYHHMKA IpaBa COCTOUT B TOM, YTO PEIICHHUIO TOCYJapCTBEH-
HOT'O OpraHa (B IEPBYI OYEpPEIb CyJa) M0 KOHKPETHOMY IOPHUINYECKOMY
JieNly IpUaeTcsl 3HaYeHne o0IIel HOPMBI, T.€. Cy1Ie0HOe U aAMUHHUCTpa-
TUBHOE PEUICHHE MO KOHKPETHOMY JENy CTaHOBUTCS 00s3aTeNIbHBIM 00-
pa3LoM JJIs pa3pelieHus] aHAJTOTMYHbIX JIE]T.

Hopmamugnwlii 002060p — 3TO COTJAIIEHUE MEXAY Pa3IU4HbIMU
CyObeKTamMH IpaBa, B KOTOPOM COJIEpKaTcsi HOpMbI mpaBa. B HacTosimiee
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BpEMsI 3TOT UCTOYHHK MpaBa MPUMEHSAETCS BO BCEX HAIMOHAIBHBIX MPABO-
BbIX cucTeMax mupa. HopMaTuBHBIE TOTOBOPHI MIMPOKO MCIIOJIB3YIOTCS B
MEKIyHApOIHOM IIPABE.

Obwue npunyunst npasa. B cOBpeMEHHOM MHpE B Ka4eCTBE MCTOY-
HUKOB TpaBa MPU3HAIOTCA MPUHIMUIBI, CPOPMUPOBABIIUECS B MEXIyHa-
POJIHBIX OTHOIICHUSIX MEXKIY cTpaHamu. B 3akoHonatenbcTBe PecmyOmuku
benapych o0miie mpuHIHMIEI TpaBa (3aKOHHOCTH, CIIPABEUIMBOCTH, TYMaH-
HOCTH M T.II.) IIHPOKO MPUMEHSIOTCS B KaU€CTBE MCTOYHUKOB IIpaBa. -Ha-
npumep, B cT. 8 Koncrurymmu Pecrybnmku benapycs 3akperuieno: «Pecmy6-
nvka benapych npu3HaeT NpUOpPHUTET OOIICTIPU3HAHHBIX MPUHIUAIOB MEXKIY-
HApOJHOI0 MpaBa M OOECIEYMBAET COOTBETCTBUE WM 3aKOHOJATEILCTBAY.
Yacts 2 crathu 21 ['paxknancko-mpolieccyanbHOro koaekca Pecmyonuku be-
Japych Iiacut: «B ciydae oTCyTCTBHS HOPMBI NpaBa, PErYIAMPYIOIIEH CIIOp-
HbIE OTHOILEHUS, CyJl IPUMEHSAET HOPMY IIpaBa, PETYIUPYIOUIYIO CXOIHbBIE
OTHOIIIEHUS (aHAJIOTHS 3aKOHA), a MIPU OTCYTCTBUU TaKOH HOPMBI IpaBa Cy/I,
pasperiasi crop, UICXOAUT U3 OOLMX Havyasl (IPUHIUIIOB) U CMbICIIA 3aKOHOAA-
TenbeTBa Pecriybnmku benapych (ananorus mpasa)y.

IIpasogvie 0okmpuHbI-MHEHUSI ABTOPUTETHBIX IOPUCTOB, UX HAYUHBIC
TPYJbl MO BOIPOCAM MpaBa UIPAIOT BAXKHYIO POJIb B MPABOIOBE/ICHUU.
B [IpeBHeM Pume mHenus ropuctoB (Jus respondendi) ObUIM MCTOYHHKOM
nmpasa. B coBpeMeHHOM MHpe B CTpaHax aHMIOCAKCOHCKOW ITPAaBOBOW CHC-
TEMBbI CyibH, 0OOCHOBBIBAasI CBOM PEIICHUS], CChUIAIOTCS HA TPYAbl YUEHBIX-
IOPUCTOB (JIUTEPATypPHbIE UCTOYHUKH), UCIOJIb3YsI UX MPU OTCYTCTBUU HE-
00X0AMMOM HOPMBI MpaBa, CYASOHOTO Mpele/IeHTa Uik 00bIuast.

Hampumep, HayuyHbI€ Tpyabl HauOoJie€ aBTOPUTETHBIX PUMCKHX
topuctoB (IlaBna, 'asg, Yibpnuada v Ap.) UMENU CUITy MUCTOYHUKOB IpaBa.
B Hacrosiiiee Bpems FOpUAWYECKUE JTOKTPUHBI, paOOTHI, MHEHUS W3BECT-
HBIX YUYEHBIX-IOPUCTOB ‘B OOJIBIIMHCTBE CTPaH HE BBICTYNAIOT KaK HEMo-
CPEIICTBEHHbIE MCTOYHUKH IpaBa. Ho OHM SBISIIOTCS MCTOYHHUKAMH FOPU-
JTUYECKUX 3HAHUM, UIEMHBIM UCTOYHUKOM IIpaBa U UTPaArOT OOJBIIYIO POJIb
B Pa3BUTHH IIPABOBBIX CHCTEM W MPABOBOM KYyJbTYpHI JIO00M CTpaHbl (Ha-
npuMep, KOMMEHTapuu KOJEKCOB).

Penucuosnvie mexcmul Kak UICTOUYHUK IpaBa HauOoJiee XapaKTEePHBI
JUISL MyCYJbMAHCKOTO TIpaBa U COCTABIISIIOT €ro OCHOBY. OCHOBHBIM UCTOY-
HUKOM MYCYJIbMaHCKOTO TipaBa saBisiercsi Kopan, a takxke CyHHa, uaxMma,
kusic. B HUX cojepikarcs MOJIOKEHHsI, KOTOPhIM Tpuaaercs oOieobs3a-
TEJIbHBIN XapakTep.

TToaymais n oteetb
B Pecnybnuke benapyco moxcem au bubnus pecynuposamo

cemeuno-Opaynvle OMHOWEHUs, BOZHUKAIOWUE MeHCOY CYNpy-
eamu nocie pecucmpayuu opaxa 6 opeane 341'Ca u 6enuanusn?
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benopycckas rpaBoBasi cucTeMa UCTOPHUYECKH CKJIaIbIBAJIACh KaK CUC-
TEMa IMMCAHOI'0 IPaBa, OTHOCHUTCS K pOMAaHO-TEPMAaHCKOM IpaBoOBOW ceMbe. B
Ka4eCTBE OCHOBHOI'O MCTOYHMKA M OQUUUAIBLHON (POPMBI BBIPAKEHUS U 3a-
KpEIUICHUs] IIPABOBBIX HOPM, BBICTYIIAIOT HOPMATHBHBIE IPABOBBIC AKTBHI.
Kpome Toro, B kauecTBe MCTOUHUKOB IIpaBa B bemapycu npr3Har0TCs MpaBo-
Bble OObIYau M HOPMATUBHBIC JJOTOBOPHI, UCTONB3YIOTCA OOILINE MPUHIIMIIBI
npasa. He sBisitorcss ucrounnkamu mpasa B Pecniyonuke benmapycs ropuauye-
CKUM NPELEAEHT, IOPUANIECKUE JOKTPUHBI, PEJIMTUO3HBIC ITUCAHMSL.

§ 6. HopMaTuBHBI NPABOBOM AKT: MOHATHE U BU/DI.
JleicTBEe HOPMATUBHBIX IPABOBBLIX AKTOB BO BPEMEHHU,
NMPOCTPAHCTBE U 0 KPYI'Y JIHUI

3akoH Pecrybmmku benapych «O HOpMAaTHBHBIX HPABOBBIX aKTax» OT
10 staBaps 2000 roga 3aKperuiseT NOHATHE HOPMATUBHOTO IIPABOBOTO aKTa.

Hopmamuenwiii npasosoti akm — opUIUATBHBIA JOKYMEHT YCTaHOB-
JeHHOUW (HOPMBI, MPUHATHIN (M3IaHHBINA) B Mpe/iesiax KOMIIETCHIIMU YII0JI-
HOMOYEHHOTO TOCYIapCTBEHHOIO OpraHa (JI0IHKHOCTHOTO JIMIA) WU ITyTeM
pedepenyma ¢ coOMOEHUEM YCTaHOBIEHHOW 3aKOHOJATeNbLCTBOM Pec-
nyosmku benapych npouenypsl, coaepkaniydii oo1eo0s3aTebHbIC MPaBu-
Ja TOBEJICHHUS, PACCUMTAHHBIE HA HEOIPEACIICHHbIA KPYT JIUI U HEOJIHO-
KpaTHOE MPUMEHEHHUE.

Buabsl HOpMaTHUBHBIX ITPAaBOBBIX AKTOB B COOTBETCTBUU C MEpapXueu
(ropuIuYecKoi CUIION) 3aKPEMIIEHBI B CT. 2 YKa3aHHOTO 3aKOHa!

Koncmumyyusi Pecnyonuxu berapyce — OcHoBHOM 3akoH Pecry0mu-
k1 benapych, NMEOWINNA BBICITYIO IOPUANYECKYIO CUITYy M 3aKPEIUIIOIINN
OCHOBOTIOJIATralOIINE MTPUHUUIIBI 1 HOPMBI TPABOBOI'O PETYIUPOBAHUS BaXK-
HEHINX 00IeCTBEHHBIX OTHOIICHHIA.

Pewenue pegpepernoyma — HOpMaTUBHBIN MMPABOBOM aKT, HAMPABIICH-
HBI Ha yperyJupOBaHHE BaKHEHMIIUX BOMPOCOB TOCYAAapCTBEHHOW U 00-
IICCTBEHHOMW KWU3HU, MPUHSATHIA PECyOJMKAHCKUM I MECTHBIM pede-
PEHAYMOM.

Llpoecpammnwiii 3akoH — 3aKOH, NMPUHUMAEMBIA B YCTaHOBIICHHOM
Kounerutrymueit Pecnyonuku benapych mopsiike U Mo OmnpeneeHHbIM €10
BOITPOCaM.

Kooexc Pecnybauku Benapyco (KonuUIMPOBaHHBIA HOPMATUBHBIM
MPaBOBOM aKT) — 3aKOH, 00ECIEYMBAIOLIUIN MOJHOE CUCTEMHOE PETYIHPO-
BaHME ONpPEEeNIEHHON 001acTh 00IIEeCTBEHHBIX OTHOUIEHUH.

3akon Pecnybauxu benapyce — HOpMaTUBHBIN MPABOBOM aKT, 3aKpe-
TUISIONUAN TTPUHITUIIBI U HOPMBI PETYIIMPOBAHMS HanOoJee BaXXHBIX 001IIe-
CTBEHHBIX OTHOIIECHHM.
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Jlexpem Ilpesudoenma Pecnyboiuxku benapyce — HOpMaTUBHBIN MTPaBoO-
BOM akT ['maBbl rocy1apcTBa, UMEIOIIMNI CUTy 3aKOHA, U3/1aBa€MbIN B COOT-
BercTBUM ¢ KoHcTuTynueit PecnyOnuku benapych Ha oCHOBaHUM Jielieru-
poBaHHbIX emy [laprameHTOM 3aKOHOAATENIBHBIX TOJHOMOYMIA MO0 B CIY-
yasx 0co00i HEeoOXOAMMOCTH (BPEMEHHBIN NIEKPET) ISl PEryIupOBaHMUS
HanOoJIee BaKHBIX OOIIECTBEHHBIX OTHOIICHHM.

Vka3 llpezuoenma Pecnyonuku benapyce — HOpMaTUBHBIN TPaBOBOM
akT ['maBbl rocynapcTBa, U34aBacMblid B LENSAX PEATA3ALNNA €TI0 TTOJTHOMO-
YU U yCTaHABJIMBAIOIIUKA (M3MEHSIONINI, OTMEHSIONIMN) OMpeacICHHbIC
MIPABOBbIC HOPMBEI.

Jlupexmusa Ilpe3uoenma Pecnybonuxku benapyce = yka3 Nporpamm-
HOTO XapakTepa, u3aaBaeMblid [71aBoM rocygapcTBa B IEJISIX CHCTEMHOIO
pELIEHHS BOIIPOCOB, UMEIOIIUX MPUOPUTETHOE MOJUTUYECKOE, COLIMATBHOE
Y SKOHOMHYECKOE 3HAUYCHUE.

Ilocmanoenenus nanam Ilapnamenma —-HalmoHanbHOTO COOpaHuUs
Pecny6nuku benapych — HOpMaTUBHBIC TTPABOBBIE AKThI, IPUHUMAEMBbIE I1a-
naramu Ilapmamenta — HanmonanbHoro codpanusi Pecnyoimiku benapych B
ciryyasix, nmpeaycMorpennbix Koncrurynueit PecyOmiku benapych.

llocmanoenenue Cosema Munucmpos Pecnybnuxu benapyce — HOp-
MaTHUBHBIN IpaBoBOM akT [IpaBurensctBa Pecnyonuku benapych.

Axmol Koncmumyyuonnozo Cyoa Pecnyonuxu benapyco, BepxosHo-
2o Cyoa Pecnybnuxu bBenapyco (Ilocmanosnenus Ilnenyma Bepxosenoco
Cyoa Pecnybonuxku benapycw), Boicuezo Xozsaticmeennozo Cyoa Pecnyonu-
ku benapyco ([locmanosnenusn Ihenyma Boicuweeo Xozsaicmeennoeo Cyoa
Pecnyonuxu Benapycyw), I'enepanvrozo npoxkypopa Pecnyonuxu benrapyce —
HOPMAaTUBHbBIEC MPABOBbIE AKThl, IPUHSITHIE B MPEIEIaX UX KOMIETEHIIUU 1O
PEryJMPOBaHMIO OOIECTBEHHBIX OTHOIICHHWM, yCTaHOBIICHHOW KoHCTHUTY-
nuei Pecriybnvku benapycs u npUHSITBIMA B COOTBETCTBUU C HEW WHBIMH
3aKOHOAATEIbHBIMU aKTaMU.

Ilocmanoenenust pecnyOIUKAHCKO20 OP2anHa 20Cy0apCmeeHH020 YNPAG-
nenus u Hayuonansnoco danxa Pecnyonuxu benapyce (Ilpasnenus Hayuo-
HanvHozo 6anka Pecnyonuxu benapyco, Cosema oupexmopoe Hayuonanvho-
20 banka Pecnyoauxu benapycvb) — HOpMaTHUBHBIE MPABOBLIC AKThI, MPUHU-
MaeMble KOJUIErHaJIbHO Ha OCHOBE M BO HCIIOJIHEHHWE HOPMATHBHBIX IMPaBO-
BbIX aKTOB-OOJIbIIECH IOPUINUECKON CHIIBI B TIpeiesiaX KOMITETEHIIUA COOTBET-
CTBYIOIIIETO TOCYJJAPCTBEHHOI'O OpraHa U PeryupyroIiye o0IeCTBEHHbIE OT-
HOILIIeHUS B cepe UCTIOHUTETBHO-PACTIOPSIUTEHHON IeITeTLHOCTH.

Peznamenm — HOpMATUBHBIN MPABOBOUM aKT, MPUHATHINA (U3JaHHBIN)
['maBoyi rocynmapcTBa, OpraHaMu 3aKOHOAATEJIbHOW, MUCIIOJHUTEIBHOM, CY-
NeOHOM BIIACTH, a TAK)KE€ OpraHaMHl MECTHOI'O YIPABJICHUS U caMOYIIpaBJie-
HUSI U COJIEpKalllMid COBOKYIHOCTh MPAaBUJI, OMNPEACIAIONUX MPOUETYPY
JEATEIIbHOCTH COOTBETCTBYIOIUX OPTaHOB.
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Hncmpykyuss — HOPMATUBHBIM MPABOBOM AaKT, JETAIBHO OIpEIe-
JSOMMUN COAEP)KAHUE U METOAMYECKHE BONPOCHI PETYJIUPOBAHUS B OIpe-
JIeJICHHOM 00J1acTH 00IIECTBEHHBIX OTHOIICHHM.

lIpasuna — xonupUIIUPOBAHHBIM HOPMATUBHBIN ITPAaBOBOM aKT, KOH-
KpPETU3HUPYIOUIMH HOPMBI Oosiee OOIIEro xapakrepa ¢ LENbl0 PeryiupoBa-
HUS TIOBEACHUS CYOBEKTOB OOIECTBEHHBIX OTHOIIECHUN B OINPEACICHHBIX
cdepax u 1o mpoIeTypHbIM BOIIPOCAM.

Ycemae (nonoowenue) — HOpMaTUBHBIA MPABOBOM AKT, OMPEAENSIO-
U TOPAIOK JIEATEIbHOCTH TOCYAApPCTBEHHOIO0 OpraHa (OpraHus3anuu), a
TaKke MOPSAOK JEATEIbHOCTUA TOCYIAPCTBEHHBIX CIIYXKAIIUX W UHBIX JIUI] B
OIPEENEHHBIX Cepax AesTENbHOCTH.

IIpuka3z pecnyboiukanckozo opeana eocyoapcmeeHHo20 YAPAGIeHUs —
HOPMATHUBHBIM TPABOBOM aKT (PYHKIMOHAIBHO-OTPACIEBOIO A XapaKTepa,
U3J1aBaeMblil PYKOBOJUTEIEM PECIYOIMKaHCKOTO OpraHa rocy/1apCTBEHHO-
ro yIpaBJICHHs B MpeJeiax KOMIIETCHIIMU BO3TJIAaBISIEMOTO MM OpraHa B
COOTBETCTBYIOIIEH cpepe rocyJapCcTBEHHOTO YIIPABIIECHHUS.

Pewenus opeanos mecmnozo ynpasenenusi u camoynpasgienusi — HOp-
MAaTHBHBIE MPABOBBIE AKThI, IPUHUMAaEeMble ' MeCTHbIMH CoBeTaMu JemnyTa-
TOB, WCIHOJHUTEIBHBIMU M PaCHOPSAUTEAbHBIMI OpraHaMH B Tpejenax
CBOEUM KOMIIETEHIIMU C LEJIbI0 PEIICHUS BOIPOCOB MECTHOTO 3HAYCHUS U
UMEIOIINE 00513aTEbHYI0 CUITY HAa COOTBETCTBYIOIIEH TEPPUTOPHUH.

B paccmaTtpuBaemoil cTatb€ 3aKOHA HOPMATHBHBIE NIPABOBBIE AKTHI
PACITOJIOKEHBI 110 UX IOPUINYECKON CUIIE.

FOpuouueckas cuna HopmMamusHo2o npagoo2o akma — XapaKTepH-
CTMKa HOPMATHUBHOTO TMPAaBOBOIO aKTa, OIpPEAEIsIonias 00s3aTeIbHOCTh
€ro MPUMEHEHUSI K COOTBETCTBYIOIIUM OOIIECTBEHHBIM OTHOIICHUSM, a
TaKXe €ro COMOJYMHEHHOCTh 10 OTHOLIEHHUIO K UHBIM HOPMAaTUBHBIM Mpa-
BOBBIM aKTaM.

Tak, Koncruryuust Pecriyonuku benapych obnagaet BbICIIei opH-
JTAYECKOW CHJION, KOJIEKChI MMEIOT OOJIBIIYIO0 IOPHUINYECKYIO CHIIY MO OT-
HOUIEHUIO K APYTUM 3aKOHAM U T.]I.

B chydae kommu3uu MexXay HOPMAaTUBHBIMHM IPABOBBIMH aKTaMU
CyOBEKTHI IPABOOTHOIIEHUI 00s13aHbI PYKOBOJCTBOBATHCS HOPMOM aKTa,
o0Jiaarolero 60Jiee BLICOKOM IOPUINYECKOM CUIION.

B cayuae koimu3uu MeXy HOPMATUBHBIMH IIPAaBOBBIMHU aKTaMH,
00JIaJal0IMMU PABHOM IOPUIUYECKON CUIJIOW, M €CJIM HU OJIUH U3 HUX HE
NPOTUBOPEUYHUT aKTy C OoJiee BBICOKOM HOPUIAMYECKOW CUJION, NEWCTBYIOT
MOJIO’KEHUS aKTa, MPUHITOrO (M3JaHHOTO) MO3/IHEE.

JIns XapakTepUCTUKUA MPEAENIOB JACHCTBUS HOPMATHBHO-TPABOBBIX
aKTOB, HEOOXOJIMUMO TOYHO OMNPEACNIHTh, C KAKOr0O MOMEHTA MOJOXKEHUS
COOTBETCTBYIOIIETO aKTa MPHOOPETAIOT IOPUANUECKYIO CUITY, H 10 KaKOTro
MOMEHTA 3Ta CUja COXPAHSETCS, T.€. C KAKOT0 U II0 KaKO€ BpEeMs €ro mo-
JIOKEHHUSI TIOJUIEKAT UCIOJIHEHUIO (Oeticmeue HOPMAmusHo20 npaso8o2o
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akma 60 epemenu). Bpemsi AeiicTBUS akTa HAYMHAETCS C MOMEHTa BCTYII-
JIEHUS €T0 B CUITy U COXPAHAETCS 10 MOMEHTA YTPAaThl IOPUINYECKON CUIIBI.

Ornpenenenne BpeMEHU Hadaja JCHCTBUS AKTOB CBSI3aHO C MOHITHEM
UX OIyOJIMKOBaHUS, T.€. IOMEIICHUS TEKCTA aKTa B OPUIIMATBLHOM U3JaHUH
WM B OIpPE/IENIEHHBIX ra3eTax, Ha KOTOPbIE MOXKHO O(UIIMAIBHO CChLIATh-
csi. B cootBercTBum co cT. 7 Koncruryuuun Pecniyonuku benapych Hopma-
TUBHBIE aKThl TOCY/IAPCTBEHHBIX OPraHOB MYOIMKYIOTCA WIH JTOBOASATCA 110
BCEOOIIET0 CBEACHUS HHBIM MPEAYCMOTPEHHBIM 3aKOHOM CIIOCOOOM.

Ha npakTuke akmsi 6600smces 6 Oeilicmeue B OTHUX CILydasX CO Bpe-
MEHH, YKAa3aHHOTO B CAMOM aKT€ WJIH B CIELUAIBHOM aKT€ O BBEJICHHH €r0
B JICWICTBUE, B PYTHMX — C MOMEHTA €r0 MPHUHITHS WM OMYyOJMKOBAHMUS.
OHH MOTYT BBOOMTBHCS M MO MCTEYEHHUIO OIPEAECIECHHOTO CpOKa IOCIE UX
onyOnukoBanus. Tak, cornacHo ct. 104 Konctutynuu Pecnyoauku bena-
pPYyCh, 3aKOHBI MOJJIEKAT HEMEJICHHOMY OIyOJMKOBAHUIO MOCJE UX IMOJI-
NUCAHMs U BCTYIAIOT B CUJIy Y€pe3 JECATh JHEW Tocie OMmyOJIMKOBaHUS,
€CIM B CaMOM 3aKOHE HE YCTAHOBJICH MHOM CpOK. B Takom ke mopsuke
nyOIMKYIOTCSl U BCTYyHatOT B CUITy JekpeTsl [IpesuientTa.

Vkasel [Ipe3neHTa BCTynaT B CHILy ¢ MOMEHTA MX BKJIIOUYEHHS B
HanunonanbHblid peecTp npaBoBbIX akToB PecmyOnuku benapyck, eciu He
yKa3aH MHOM CPOK B CAMOM akKTe. B TakoM e mopsike BBOIATCS B JEHUCT-
Bue nocraHoBieHus: Cosera MunuctpoB Pecmyonuku benapycs. Ilpu s3Tom
MIPABOBBIE aKThI, KacalolIUecs MpaB, CBOOOA W OOS3aHHOCTEH TpaKiaH,
BCTYNAIOT B CHIIy TOJIBKO MOCJE MX O(ULIHUATIBHOTO OMyOJIMKOBaHUS, KOTO-
pO€ OCYIIECTBISACTCS, KaK IIPaBUIIO, MOCIE BKIIOYeHU uX B Hanunonaisb-
HBIM peecTp MpaBoBbIX aKTOB Pecmybnuku benapyce.

He mMeHee BaXHO TOYHO 3HATHh BPEMsI yTPaThl HOPMATUBHBIM IIPABO-
BBIM aKTOM IOPUINYECKON CUIIBI.

Hopmamuenvnii akm. ympauueaem 10puoudecKkyro cuiy ¢ IpeKpalle-
HUAEM €r0o JAEHUCTBHUS. JTO MPOUCXOJUT MPH HACTYIUIEHUH ONPENEIICHHBIX
00CTOSITENBCTB:

— aKT TEPSAET IOPUINYECKYIO CUIIY B CBA3U C UCTEUCHHEM CpPOKA AECH-
CTBUS, €CJIU OH ObLT IPUHST Ha ONPEAETICHHBINA CPOK;

— aKT YTpaduBaeT IOPUINYECKYIO CHIIy BCIEICTBUE MPSAMOU €r0 OT-
MeHbIL. OOBIYHO 00 3TOM YyKa3bIBa€TCS B HOBOM aKT€ WJIHM B CIEIMATILHOM
[IEPEYHE AKTOB, YTPAUYMBAKOLIMX CUILY B CBSI3U C IPUHSATHEM HOBOTO aKTa;

— aKT TepseT IPUANYECKYIO CHITY, KOTJIa OH (paKTUYECKH 3aMEHSETCS
HOBBIM aKTOM, PETYJIUPYIOLUIIM MO-HHOMY T€ € OTHOILEHUS, XOTS OPUIIH-
aJBHO CTApPbIA AKT HE OTMEHEH;

— aKT IpeKpalaer AEUCTBUE U TEpSAET IOPUAUYECKYIO CHIIY B TOM
cllydae, KOTJa U3MEHUWINCh 00CTOSTENbCTBA, HA KOTOPbIE OH OB paccuu-
TaH (HanpuMmep, Ha NEPUO] BOEHHBIX AEHCTBUI).

[leiicmeue nopmamueHo2o npagoeoco akma 6 npoCcmpaHcmee O3Ha-
YaeT OMpejesieHne TePPUTOPUU, Ha KOTOPOM €ro HOPMBI MOAJNIEXAaT 00s3a-
TEJIbHOMY BBINOJHEHUIO. [IpOCTpaHCTBEHHOE IEHCTBUE AKTOB B IEPBYIO
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ouepe/ib CBSI3aHO C MOHSATUEM TEPPUTOPUU TOCYAAPCTBA. ITO MOXKET OBIThH
BCSI TEPPUTOPUS TOCYIAPCTBA WIIH €T0 YacTh.

C neiicTBEM HOPMATHUBHBIX MPABOBBIX AKTOB B IIPOCTPAHCTBE TECHO
CBSI3aHO UX Oelcmaue no Kpyay auy.

JlelicTBrE HOPMATUBHBIX AKTOB IO KPYTY JIMI O3HAYAE€T UX MPUMEHHU-
MOCTb K OIpE/ICTIEHHBIM KaTeropusM CyObeKTOB MpaBa. To eCTh peub HIET 00
OIPENENICHUN TOr0 Kpyra JIML, Ha KOTOPBIA PaCOpOCTPAHSAETCS IOPUINYECKas
CHjla TIPAaBOBBIX HOPM, COAEPKALIMXCS B COOTBETCTBYIOIIEM HOPMATHBHOM
npaBoBoM akTe. [1o obmemMy npaBrTy HOpMaTHBHEIE TTPABOBBIC AKTHI TOCYIAP-
CTBa JICHCTBYIOT B OTHOIIEHHH BCEX JIMII, HAXOJSAIIUXCS HA €r0 TePPUTOPHUHU.
D70 B MEpBYIO o4epe/b KacaeTcs (pu3nyeckux U ropuaudeckux i, K ¢puszu-
YEeCKUM JIMI[aM OTHOCSTCSI Tpak/IaHe, Jiulla 0e3 rpaxiaHcTBa (anaTpuibl), UHO-
CTpaHIIbl, OexkeHIbI U T.71. FOpuanueckue nuia — 3To0 opraHuz3alym, 00Jaaa-
e 060cobsieHHbIM uMytiecTBoM (cT. 44 T'K PecrryOnuku benapych).

HekoTopble HOpMaTHUBHBIE NIPABOBBIE AKThl MOLYT PaCIpPOCTPAHSATH
CBOE€ JICMCTBUE JIUIIb HA ONPE/ICIICHHbIE KATETOPUU JIUII, OPTaHOB, OPraHHU-
3anmii. Tak, 3akon Pecniyonuku benapycs «O0 opraHax BHYTPEHHHX JIEID»
ot 17 utonsa 2007 roga pacnpocTpaHsE€T CBOE AECUCTBUE HA OPraHbl BHYT-
PEHHUX JIe]l U UX COTPYAHUKOB. HeKoTOphie aKThl EUCTBYIOT TOJIBKO B OT-
HOILIEHUH CTYAEHTOB, IEHCHOHEPOB, BOCHHOCIYKAlIUX U T.II.

TToaymaii u oTteeTb Onpeoenume Oelicmaue 3axona Pecnyonuku benapycwy «O 3a-
wume npas nompeoumeneiy om 9 ausaps 2002 200a 6o epemeni,
npocmparncmee u no-Kpyey auy?

Kaxkoii. nopmamuenwiti npaeogou axkm obnaoaem 0Ooavuieu
IOPUOUYECKOL CUNol: yKas, oekpem uau oupexmusa Ilpe3u-
oenma Pecnyonuku benapyce?

§ 7. Peanm3auus npasa

IOpuanueckre HOpMBbI UMEIOT CMBIC TOJBKO TOT/Ia, KOT/la OHU pea-
JIA3YIOTCS, IPETBOPSAIOTCSA HA IIPAKTUKE.

Peanuzayusa npasa — 310 Takoe NMoBeleHUE CYOBEKTOB MpaBa, KOTO-
poe coriacyercs ¢ NpEeAlUCaHUsIMU MPABOBBIX HOPM U UCXOIUT U3 HUX.
Peanuzayus npasa — npaktudeckas NMpaBONPUMEHUTENbHASA ACATEIBHOCTD
CYOBEKTOB MpaBa 1Mo OCYUIECTBIECHUIO CYObEKTUBHBIX MPAB U BHIMOIHEHUIO
IOPUIUYECKUX 00S3aHHOCTEH.

ITo xapaktepy neHcTBUN CYOBEKTOB MPABOOTHOIICHUM BBIACISIOT
CIIeIYIOLIUE (hopMbl peanuzayuu npasa.

— cobnto0enue (CTpOroe BHIIOJHEHHE CyOBEKTaMH IMpaBa CoAepkKa-
UXCSA B HOpMax 3alpeToB, T.€. BO3AEPKAHUE OT COBEPLICHHUS 3aIPELIEH-
HBIX JIEUCTBUIA);
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— ucnoauerue (BBIOJHEHUE TPEOOBAHUM MPABOBBIX HOPM);

— ucnoavzosanue (OCYIIECTBICHUE YYaCTHUKAMU TMPABOOTHOIICHHIA
CBOUX TIPaB);

— npumeHenue (BIAaCTHAs NEATEIHHOCTh KOMIIETEHTHBIX TOCYIapCT-
BEHHBIX OPTaHOB, JOJDKHOCTHBIX W WHBIX JIMI[ TI0 PEau3allii TPaBOBBIX
HOPM ITyTEM TPHUHATHS UHANBUIYATHLHO-TIPABOBBIX PEIICHUN).

[IpumeHeHre mpaBa OCYIIECTBIACTCS MyTeM NPHHSITHS 0COOOTO aK-
Ta. Akm npumenenus npasa — opuUIMATHLHOES WHAMBHIYAIbHO-TIPABOBOE
MPEANUCAHNE — BJIACTHOE PEIICHUE MO IOPUANYCCKOMY ey, TMPUHSATOE
KOMITETCHTHBIM TOCYJAapCTBCHHBIM OPTaHOM B YCTaHOBJICHHOM 3aKOHOM
MOPSIZIKE, B OTHOIICHWH KOHKPETHBIX OOCTOSITENBCTB W Jiwi. MHBIME Cl10-
BaMHU, aKM NpUMeHeHUs npasa MPeJCTaBIseT cOO0N peleHne KOMIIETEHT-
HOTO OpraHa Mo KOHKPETHOMY IOpUAMYECKOMY Jiely (IMPUTOBOP Cyna, Mo-
CTaHOBJICHHE O BO30YXKJCHUU Jielia, TOCTAHOBJICHUE O MPUBICYCHUH K aI-
MUHUCTPATUBHON OTBETCTBEHHOCTH T.II.).

IIpoyecc npasonpumerenus BKIIOYAET HECKOJIBKO cmaouii.

— aHaM3 OOCTOSITEIBCTB JIETIa;

— BBIOOP MPaBOBOM HOPMBI, TIOJIJICKAMICH TPUMEHEHUIO;

— aHaJIW3 HOPMBI C TOYKH 3PEHUS. €€ 3aKOHHOCTH, ICUCTBHS BO Bpe-
MEHH, TPOCTPAHCTBE U TI0 KPYTY JIHII;

— TOJIKOBAHHE COJACPKAHUS HOPMBI TIpaBa;

— IPUHSTHE aKTa O MPUMEHEHUN HOPMBI ITPaBa;

— JIOBEACHHWE COJCPKAHUS PEIICHUS 0 3aWHTECPECOBAHHBIX JIUI[ W
OpraHu3aIuu.

TToaymaii u obvacHu

I'pasicoanun nepeosueancs no npoesdxcei uacmu 0opocu 6e3
¢auxepa. bvin ocmanosnen compyonukamu I ocyoapcmeennou
aemomoounvHol uncnexyuu. Onuwu cmaouu npagonpuMeHu-
MebHO20 Npoyecca 8 OAHHOM Clydae.

Jist yeremHoro GpyHKIMOHUPOBAHUSI TPABOBOM CUCTEMBI, MOBBIIIIE-
HUSA 3(QPEKTUBHOCTH MPABONPUMEHUTEIBLHON AESATENBHOCTH HEOOXOIUMO
NOHMMaHWEe BCEMU YICHAMM OOIIECTBa COAEpkKaHMsI U HA3HAYCHUS MPaBo-
BbIX HOPM U MPEANUCAHUMN, YTO 0OECIIEUNBACTCS BEPHBIM X TOJKOBAHUEM.

TonkoBanue conepx’aHusi HOPMBbI MPaBa, KaAK MbI BBISICHUJIU, SBJIACT-
CsL 0HOW M3 HauboJsiee CIOXKHBIX CTaJAMN Ipolecca MPaBONPUMEHEHUS U
HE0O0XO0MMO IS TPaBUIIBHOTO IPUMEHEHUS IPABOBBIX HOPM.

Tonxosanue npasa NPEANIONATaET BbIBIECHUE MTOJJIMHHOTIO CMBICHIA U
Ha3HAYCHUsS NPABOBBIX HOPM U NPEANUCAHUN, UX CBSI3€H, HOPUANYECKOU
CWIbI U MPUPOBI, IPEACTABISIET COO0N MHTEIUIEKTYaIbHOE NEHCTBUE JIUI
10 AHAJIN3Y U OCMBICIICHUIO KOHKPETHBIX IPABOBBIX IPEAINCAHUN.

CornacHo 4. 2 1 4. 3 cT. 70 3akona Pecniybnuku benapycek «O HOpMa-
TUBHBIX IPABOBBIX AKTaX», IIPU TOJIKOBAaHUM HOPMATUBHOT'O IIPABOBOIO aK-
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Ta OOBACHSIETCS WIM YTOUHSAETCS COJEp>KaHUE €ro MPaBOBBIX HOPM, OIpe-
JIeJSIeTCsl UX MECTO B 3aKOHOJATENbCTBE, a TakkKe (PYHKI[MOHAJIbHBIE U
WHBIE CBS3U C JIPYTUMH HOPMAaMH, PETYJIUPYIOIIMMU PA3IMYHbIE aCHEKThI
OJIHOTO M TOTO K€ BUJA OOIIECTBEHHBIX OTHOuIeHUH. [Ipu TOIKOBaHUU
HOPMATHUBHBIX MIPABOBBIX AKTOB HE JIOMYCKAETCS BHECEHHE B HUX HU3MEHE-
HUH ¥ (W) TONIOJIHEHUH (pacuupumenshioe moaxkosanue).

B PecnyOnuke benapych u3yuyaeTcs: mpakTHKa MPUMEHEHUs HOPMa-
TUBHBIX MPABOBBIX aKTOB U OCYLIECTBIIAECTCA MPOTHO3MpOBaHNE dHPeKTHB-
HOCTH WX MpHMeHeHHs HalnoHalbHBIM LIEHTPOM 3aKOHOMAATENbCTBA U
paBOBBIX UccienoBannii Pecnyonuku benapyce.

[locnenoBatenpHas peam3alys NPaBOBbIX HOPM C YU4€TOM BCex Tpedo-
BaHUM JIEHCTBYIOLIETO 3aKOHOJIATENIbCTBA CO3JAET TAKOM PEKUM OOIIECTBEH-
HO-TIOJIMTUYECKOM JKU3HU, KOTOPBI Ha3bIBACTCS 3AKOHHOCIBIO. ITO CTPOroe U
HEYKJIOHHOE COOJIIOJICHUE U UCTIOJIHEHUE 3aKOHOB BCEMU CyOBbEKTaMU 1paBa.

3aKOHHOCTb IpEJIIoJIaraeT JOCTHKEHNE HE0OX0AUMOH yIops104eH-
HOCTU OOIIECTBEHHBIX OTHOIIECHUMN, TapaHTHUPYIOLIEH COLUAIbHYIO CTa-
OunpHOCTh. Takyro yHmopsIOY€HHOCTh OOIECTBEHHBIX OTHOLICHUN Ha3bl-
BaIOT npagonopsoxom. IIpaBonopsaiok — 370 3aKOHHOCTb B JIEHCTBUU.

IIpasonopsook NpencTaBisieT co0Oi TAKOE COCTOSIHHE pPEryJHpye-
MBIX TIPaBOM OOIIECTBEHHBIX OTHOIICHHA, TP KOTOPOM OHU COOTBETCT-
BYIOT MPABOBBIM MPEANUCAHUAM BCIAEACTBUE CTPOTOr0 U HEYKOCHUTEIIbHO-
ro ux ocymiectBieHus (peanmzauun). [IpaBomopsgok — HeoOxoauMas oc-
HOBA JIEMOKPATHH.

§ 8. [IpaBooTHOLIEHHE: IOHATHE U CTPYKTYpa

CyObeKTHBHBIE TIpaBa M OOS3aHHOCTH MOTYT peaju30BBIBATHCS Ca-
MOCTOSITEJIEHO, 0€3 B3aMMOOTHOIIICHUS C IPYTUMHU JIUIIaMH (TIOJIb30BaHHE
MPUOOPETECHHOM BENIHI0), HO Yallle BCEro, OHU OCYIIECTBISIOTCS B MPOIIEC-
Ce B3aMMOOTHOMICHUS C JPYTUMH CyObEKTaMU TpaBa. Takue OTHOIICHHS
HA3bIBAIOT MPABOBBIMHU.

Hpasoomnowenue — ropuanaeckas ¢popma oOIIECTBEHHBIX OTHOIIIE-
HUH, MPEACTABIISIONIAs CO00M BO3HUKAIOIINE HA OCHOBE MPABOBHIX HOPM H
B pE3yJbTaTe OMpPEACICHHBIX KU3HEHHBIX OOCTOSTEIHCTB CBSI3U KOHKPET-
HBIX CyOBEKTOB IpaBa, 00JaJar0INX B3aUMHBIMU CYOBEKTUBHBIMU TTpaBa-
MU 1 00s13aHHOCTSIMH, peaTu3ains KOTOPBIX TApaHTUPYETCS TOCYAapPCTBOM.

IIpasoomuowenus knaccuguyupyrom 1Mo pa3TuIHBIM OCHOBAHUSM.

Ilo ompacnesou npunadnexcHocmu BBIICTSIOT YTOJOBHO-TIPABOBEIE,
aJIMUHUCTPATHUBHO-TIPABOBbIC, T'Pa’kIaHCKO-TIPABOBBIC, TPYJOBBIE, CEMEH-
HBIC M UHBIC TIPABOOTHOIIICHHUS.

Ilo konuuecmsy cybOvexkmog — OJHOCTOPOHHHE, JBYCTOPOHHUE H
MHOTOCTOPOHHHWE TTPABOOTHOIICHHUS.
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11o npoodonscumenvHocmu — KPaTKOBPEMEHHbBIE U JOJITOBPEMEHHBIE.

[IpaBoOTHOIIIEHUE UMEET CBOIO CTPYKTYpPY, DJIEMEHTaMH KOTOPOTO
SIBJISIFOTCSI:

— CyOBEKTHI TPAaBOOTHOIICHHS (YUYACTHUKH);

— CyOBEKTHUBHBIC TIpaBa M OOS3aHHOCTH CTOPOH MPABOOTHOIICHUS
(coneprxaHue MPaBOOTHOIICHUS ),

— OOBEKT MPaBOOTHOIIEHUS (TO, IO TTOBOY YETO MPABOOTHOIICHUE
CKJIQ/IBIBACTCS);

— (aKTHUeCKOe MOBeIeHNE CyOhEKTOB MPABOOTHOIIICHUSL.

Cybvexmamu npagoomuouteruti MOTyT OBITh WHAMBUABI ((puzmye-
CKH€ JINIIAa) W IOPUANYCCKHUE I, 00Jagaroniue Mpru3HaBaeMbIMHU TTPaBO-
BBIMH HOpPMaMd IOPUAMYECKUMHU KayeCTBAMU, MO3BOJIIIOIIMMHU UM OBIThH
HOCHUTEJISIMU CYOBEKTUBHBIX MPAB U 00s13aHHOCTEH.

Tloaymavi u otseTtb
Moeym AU cy6beKmaMu npa@oomHomeHud evlcmynaniv coyu-

anvHevle obwHocmu (Hapoo, Hayus, mpyooeou KoleKmug)?
Tocyoapcmeo? [Ipuseou npumepboi.

K ¢uzuueckum nuyam OTHOCATCS TpaxkaaHe, MHOCTPAHHBIE TPaKIaHe
U Juia 6e3 rpaxaanctsa (anatpubl). K ropuouueckum auyam OTHOCATCS
OpTraHU3alNH, TPEINPHUITHS, YIPESIKICHHUS, OOIIECTBEHHBIC OpTraHU3aIIH.

Jist Toro, 4ToObl CYOBEKTHl MOLAN OBITh YYACTHUKAMU MPABOOTHO-
[ICHW, OHU JOJDKHBI 00J1a/1aTh ONpPEIEICHHBIM KauyeCTBOM — MPaBOCYOh-
€KTHOCTBIO, KOTOPOE BKIIIOYAET nPABOCHOCOOHOCHL N 0eecnocoOHOCHb.

IIpasocnocobnocms — CHOCOOHOCTH JHIIA UMETh CYOBEKTHUBHBIC
IOpUIMYECKUE TIpaBa M 0053aHHOCTU. Takas COCOOHOCTh HE MpeaycMmaT-
pPUBAET BO3MOXHOCTH < CAMOCTOSATEIBLHO MNPHOOpETaTh M OCYLIECTBIIATH
CyOBbEeKTHBHBIC MpaBa 1 00513aHHOCTH. Tak, IPaBOCIIOCOOHOCTHIO 00Ia1aI0T
MaJoJIETHUE JIUIIA, OJIHAKO OCYIIECTBISATh MX IpaBa OyIyT 3a HUX Mpe.-
CTaBUTEIH (POAUTENH, OTIEKYHBI).

eecnocoonocms — mpu3HaBaeMmas MPABOBBIMH HOPMaMH CIIOCOO-
HOCTh JMI[a JNIMYHO, CBOMMH JIEHCTBUSMHU TpPHUOOpETaTh, peain30BBIBATH
CYOBEKTUBHBIC IOPUINYECKUE MpaBa U O0S3aHHOCTH, OCYIIECTBISITh UX U
OTKa3bIBaThCsI OT HUX.

[IpaBocnocoOHOCTH (PM3UUECKOTO JIMIIA HACTYMAET ¢ MOMEHTa POXK-
JICHUS ¥ TIPEKpaIiaeTcs ero cMepThio. JleecmocoOHOCTh PU3NIECKOTO U
1o obieMy MpaBuily HACTYMAaeT C MOMEHTa coBepiieHHoneTus (18 mer) —
MoJIHAsE JieecriocoOHOCTh. HemomHnyto (4acTuuHylo) 1eecmocoOHOCTh MMe-
I0T HECOBEPIIEHHOJIETHUE B Bo3pacTe oT 14 no 18 mer.

B cnyuae, xorja 3akOHOAATENbCTBOM JOIYCKACTCS 2MAHCUNAyus
(0OBsIBIEHHME HECOBEPILIEHHOJIETHETO MOJHOCTBIO JEECOCOOHBIM IO pe-
HIEHUIO OpraHa ONEKU U MOIMEYUTENbCTBA C COrJacusl pOAUTENIeH UM UL,
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UX 3aMEHSIONINX, a MPU OTCYTCTBUH TAKOTO COTJIACHS — MO PELICHUIO CY1a)
WU BCTYIUICHUE B Opak 10 JOCTUXKEHHS BOCEMHAATH JIET, TPaKJaHUH,
HE JIOCTUTIINHM BOCEMHAALIATUIETHETO BO3pacTa, MpUoOpeTaeT aeecnocoo-
HOCTh B MOJHOM OOBEME COOTBETCTBEHHO C MOMEHTA MPUHSTHS PEIICHUS
00 AMaHCHUTIAIMU UM CO BPEMEHHU BCTYIUICHHS B Opak.

B mpouiecce xu3Hu (puznyeckoe MO MOXKET YTpaTUTh CBOIO Jiee-
CIIOCOOHOCTb.

CornacHo ct1. 29 I'paxmanckoro konaekca PecnyOnuku bemapycs
(I'K) rpaxknanus, KOTOPbIA BCIEACTBUE MCUXUYECKOTO paccTpoicTBa (Ay-
HIEBHOM 00JIe3HU WM CIIa0OyMHUsI) HE MOXET MOHHWMATh 3HAYEHUS CBOHUX
JNEUCTBUN WM PYKOBOJUTH UMM, MOXKET OBITh MPU3HAH CYIAOM HE/IEECHO-
coOHbIM. Han TakuMm rpaknaHMHOM ycTaHaBiuBaeTcsl omneka. OT MMeHH
rpakKJaHWHA, IPU3HAHHOTO HEIEECIIOCOOHBIM, CIIEJIKNA COBEPUIAET €ro OIe-
KyH. Eciii ocHOBaHMs, B CUITy KOTOPBIX TpakJIaHUH ObUT MIPHU3HAH HEJee-
CIIOCOOHBIM, OTIANH, CyJ MPHU3HAET ero jaeecrmocoOHbM. Ha ocHOBanum
pelIeHus cyJia OTMEHSAETCS yCTaHOBJICHHAS HAJl HUM OTICKa.

Cratess 30 T'K mpemycmarpuBaeT OrpaHHYeHHE JI€€COCOOHOCTH
rpaxkaad. Tak rpakJIaHuH, KOTOPBIM BCJIEICTBUE 370YIIOTPEOICHUSI CITUPT-
HBIMH HAaIllUTKaMH, HAPKOTUYECKUMHU CPEACTBAMU JHOO MCUXOTPOMHBIMU
BEILECTBAMH CTAaBUT CBOIO CEMbBIO B TKEJIO€ MATEPUATIBLHOE IMOJIOKEHUE,
MOKET OBbITh OTpaHUYEH B JCECIOCOOHOCTHU CYJOM B TOPSJIKE, YCTaHOB-
JICHHOM Tpa)XJIaHCKUM MPOIECCyadbHbIM 3aKOHOJATenbCcTBOM. Han Hum
YCTaHABJIMBAETCSI OTICUUTEIHCTRO.

Takol rpaxgaHiH BHOpaBE CaMOCTOATEIHLHO COBEPIIATh MEIKUE ObI-
TOBBIE CIICTKH.

CosepiaTh Apyrue CACIKH, a TAKKE MOJTydaTh 3apab0TOK, IEHCHIO U
WHBIE JIOXOJIbI U paCHOPSKAThCS UMU OH MOJKET JIMIIb C COTJIacus Momneyu-
Tensa. OHaKO OH CaMOCTOATEIbHO HECET MMYIIECTBEHHYIO OTBETCTBEH-
HOCTb T10 COBEPIICHHBIM UM CJIEJIKaM U 33 IPUYUHEHHBIA UM BPE/I.

Ecnu ocHOBaHMS, B CHJIy KOTOPBIX TpaKAaHWH ObLI OTpaHUYCH B
J1eecioCOOHOCTH, OTHANIH, CYJ OTMEHSIET OFpaHUYCHHE €Tr0 JeecrnocOOHO-
cti. Ha-ocHOBaHMM pelieHus cya OTMEHSIETCS YCTaHOBIIEHHOE HaJl rpax-
JAHUHOM TIONEYUTEIbCTBO.

Crarbs 27 'K 3akperuiser 1eecrnocoOHOCTh HECOBEPIICHHOJETHUX B
BO3PACTE /10 YETHIPHAILATH JIET (MAJIOJIETHUX ).

HecoBepiienHoneTHUE B BO3pacTe 0 YETHIPHAAIATH JIET BIIpaBe ca-
MOCTOSITEJIbHO COBEPIIATh:

— MEJIKHE OBITOBBIE CIEIKH;

— CJIJIKW, HalpaBJieHHbIE HA 0€3BO3ME3/IHOE IMOIYUYEHUE BBITOJI, HE
TpeOyrolre HOTapHaIbHOTO yIOCTOBEPEHHS UM OPOpMIICHUS OO TOCY-
JapCTBEHHOW pETrMCTpalny;
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— CHIEJIKM MO PACIOPSKEHUIO CPEJCTBAMM, MPEAOCTABICHHBIMU 3a-
KOHHBIM MPEICTABUTEIEM UJIU C COTJIACHS MTOCIEIHETO TPETHUM JIULIOM IS
ONPEICICHHON LIeJIU UK CBOOOJHOTO PaCHOPSKEHUS.

OcranbHble CAETKHA 32 HECOBEPUICHHOJIETHUX B BO3PACTE /10 YETHIP-
HAJIATH JIeT (MaJIOJIETHUX) MOTYT COBEpPILATh OT UX UMEHH TOJIbKO HUX 3a-
KOHHBIE MPEJCTAaBUTENIHN — POJAUTEIM, YCHIHOBUTEIIU UIIA ONIEKYHBI.

JleecriocOOHOCTh HECOBEPILIEHHOJIETHUX B BO3PACTE OT YEThIpHAIIA-
TH 10 BOCEMHA/ILIATH JIET 3aKkperuieHa B cT. 25 ['K.

HecoBepiienHosieTHHE B BO3pacTe€ OT YETHIPHAAUATH J0 BOCEMHA-
JIATH JIET BOPABE CaMOCTOSTENIbHO, O€3 COorjacus CBOMX 3aKOHHBIX IMpe-
CTaBUTEJICH:

— pacnopspKaTbCs CBOMMH 3apa0OTKOM, CTUINEHAWECH M MHBIMU COO-
CTBEHHBIMH JI0XO0J/IaMHU;

— OCYIIECTBJISTh MpaBa aBTOpa MPOU3BEACHUN HAYKH, JIUTEPATYPHI
WU HCKYCCTBA, M300PETCHUSI WM MHOTO OXPAHSAEMOT0 3aKOHOJIATENIbCT-
BOM pE3yJIbTaTa CBOE MHTEJUIEKTYalbHOM AESTEIbHOCTH;

— BHOCHUTbD JICHE)KHBIC CpPEeACTBAa B OAHKU WJIM HEOAHKOBCKHE KPEIUT-
HO-()MHAHCOBBIC OpPraHU3alMU U PACTOPSKATBCS UMH B COOTBETCTBUH C
3aKOHOAATEIBCTBOM;

— COBEpIIATh UHBIE CACTKU, PA3PCIICHHBIC MAIOJIECTHUM.

[To pgocTwKeHWM MECTHAAUATH JIET HECOBEPIICHHOJIETHUE TaKkKe
BIIpaBe OBbITh YJIEHAMH KOOIMEPATUBOB. B'.COOTBETCTBUM C AKTaMH 3aKOHO/1a-
TEJIbCTBA O KOOTIEPATHBAX.

NHble cienku coBepilialoTcsi ¢ MUChbMEHHOTO COTJIachsi CBOUX 3aKOH-
HBIX IIPEACTABUTEIIEN — POANTENEH, YCBIHOBUTEIIEH WU MTOIIEUUTENEH.

Cnenka, coBepII€HHAs TaKMM HECOBEPILIEHHOJETHUM, JIEHUCTBUTEIb-
Ha TaKXXe MPU TMOCICAYIOMIEM MUCbMEHHOM OJIOOPEHUHU €ro POJUTEIICH,
YCHIHOBUTEIEH WU NONECUUTENS.

[Ipn HanMYUU JOCTATOYHBIX OCHOBAaHMUM CyJ IO XOAATaUCTBY POJIU-
TeJeH, YChIHOBUTEIICH WM TTOTICYHUTENIS TMOO OpTraHa OMEKH U MOMEeUYUTEb-
CTBa MOXKET OIPAaHUYUTh WJIH JHUIIUTH HECOBEPIICHHOJIETHETO B BO3pacCTe
OT YEThIPHAAIATH 0 BOCEMHAJIATH JIET MPaBa CaMOCTOSITEILHO pacrops-
JKAThCA CBOMMU 3apabOTKOM, CTHICHAMEH WM WHBIMU JOXOJIaMHU, 33 UC-
KJIFQUEHUEM CJIy4daeB, KOTJla TaKOW HECOBEPIIECHHOJETHUN MpuoOpen aee-
CIOCOOHOCTH B MOJTHOM 00bEME MyTeM dMaHCHUMAIINN. IMaHCUTIAINS TIPE]I-
CTaBJISICT CO0OM MpHOOpETEeHUEe JUIIOM, HE JOCTUTIIUM BOCEMHAIIIATHIICT-
HEro BO3pacTa, JICECIIOCOOHOCTH B MOJTHOM 00BbEMe.

lIpasocnocobnocms u 0eecnocobHOCmb 1OPUOUYECKO20 TUYA BO3ZHU-
KaeT B MOMEHT €r0 CO3/1aHusl (TOCyAapCTBEHHOW pEeTUCTpallii) U MpeKpa-
1[AETCA B MOMEHT 3aBEPIICHUS €T0 JIMKBUIAIUY.
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§ 9. [IpaBomMepHoOe MoOBeIeHUE, IPABOHAPYIIIEHHE
1 OPUIHYecKasi OTBETCTBEHHOCTD

[IpaBOOTHOIIIEHUSI BO3HUKAIOT, M3MEHSIOTCS W TPEKPAIAIOTCS HE
camMu 10 cebe, a BCICICTBHEC KOHKPETHBIX KU3HECHHBIX OOCTOSTEIHCTB —
IOPUANYECKUX (PAKTOB.

IOpuouueckue paxmvi — KOHKPETHBIE )KHU3HEHHBIE 00CTOATEIHLCTBA,
B CBSI3U C KOTOPHIMH BO3HHMKAIOT, U3MEHSIOTCS WJIM MPEKPAIAIOTCS CYyOh-
EKTHUBHBIC TTpaBa U 00S3aHHOCTH CYOHEKTOB ITPABOOTHOIICHHM.

[To BoneBOMY TMpHU3HAKY FOpHANYECKUE (DAKTHI JACTATCS HA COOBITHSA
U JesHUs (IEUCTBUS U O0e3/eHCTBHE).

Cobvimus — opuaudeckue (QpakTbl, HACTYIUIEHHE KOTOPBIX HE 3aBU-
CHUT OT BOJIM CYOBEKTOB TIpaBa (CTUXUHHOE Oe/ICTBUE, CMEPThH W T.11.).

Jlesinus — aKThl BOJIEBOTO MOBEICHUS JIOEH. (CACIKH, TPUUMHEHHE
Bpesa u T.1.). [lessHus MoryT ObITh npasomeprbiymu (COBEPIIAIOTCS B COOT-
BETCTBUM C MPABOBBIMH MPEANUCAHUSIMU) U Henpasomepuuvimu (IPOTUBO-
pedarye MpaBOBBIM MPEITUCAHUSIM ).

IIpasomepnoe nosedenue — 0OCOZHAHHOE IOBECHUE CyOHEKTOB IPaBa,
COOTBETCTBYIOIIICE MPABOBBHIM MPEATTMCAHUSIM MU HE TIPOTHBOPEUAIIICE FM.

Henpasomepnvie Oesanus (npasonapyutenus) NEASTCS HA Npasogvle
npocmynxu (HOCST OOIIECTBEHHO -BPEOHBIN XapakTep) U npecmynjieHusl
(0O1IeCTBEHHO-0MACHBIE JIEIHUS, 3alpelleHHble YTOJOBHBIM KOJIEKCOM
Pecnyonuku bBenapyce). [IpoeTynkum ACnaTcs Ha TIpaXkIaHCKO-ITPABOBBIC
(IeTmUKTHI), TUCUUIUTHHAPHBIC, AAMUHUCTPATUBHBIC.

IIpasonapyuwienue — NPOTUBOMPABHOEC BHHOBHOE JCSHUE JIEIUKTO-
CrocoOHOro Juia (CoCOOHOTO HECTH HOPUIUYECKYIO OTBETCTBEHHOCTH),
MPUYUHSIIONIETO Bped JAPYTMM JMllaM, OOIECTBY B IIEJIOM W BIEKYIIEe
MPEAYCMOTPEHHBIE 3aKOHOM MEPhI FOPUINYECKON OTBETCTBEHHOCTH.

be3 npaBoHapymICHUS HE MOXKET OBITh FOPHINYECKONW OTBETCTBEHHO-
ctu. [lpasonapywenue umeem ceor cmpykmypy, KOTopasi TIOKa3bIBaeT, U3
KaKHX AJIEMEHTOB OHO COCTOUT U KaK OHHM B3aUMOCBSI3aHBI IPYT C APYTOM.

Tak snemeHmamu CmpyKmypuvl nPpasoHApPYuLe st SIBISTFOTCS:

= 06bexm — 00IIeCTBEHHbIE OTHOIIICHUS], Ha KOTOPBIC MOCATACT Ipa-
BOHAPYIHUTENb (OOIIECTBEHHBIN CTPOM, MpaBa U CBOOOIbI IpaXkaaH, COOCT-
BEHHOCTH U T.1I.)

— 00vbeKmusHas cmMopoHa, KOTopasi XapaKTepu3yeT BHEIIHIOI CTO-
pOHY mMpaBoHapymieHUs (MPUYWHHAS CBS3b JESHUS U COOBITHS, MECTO,
BpEMsI, CIIOCOO COBEPIIICHUS MPABOHAPYIIIECHUS U JP.);

— cybvexm — JNENUKTOCTIOCOOHOE JIUII0, COBEPIIUBIIEE MPaBOHAPY-
IICHUE;

— cyOveKmu6Has CmopoHa — COBOKYITHOCTb MPHU3HAKOB (BUHA, MO-
THUB, I1€JIb), XapaKTEPU3YIOIINUX MCUXUYECKOE OTHOIIECHUE JIUIA K CBOEMY
IPaBOHAPYIICHHIO.
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Omcymcmesue xomsi 6bl 00HO20 U3 DNEMEHMO8 COCMABA NPABOHAPYULE-
HUSL NOHUMAemcs, Kak omcymcmeue cocmasa npasonapyuienus. Crenoba-
TENFHO, JIMIO, COBEPIIHBILIEE MPABOHAPYIICHHE TMpPU OTCYTCTBHH COCTaBa
NpaBOHAPYIIIEHHSI HEBO3MOXKHO MIPUBJIEYb K FOPHIUIECKON OTBETCTBEHHOCTH.

FOpuouueckasa omseemcmeenHocms — 0cobasi CyObEeKTHUBHAsL 00s13aH-
HOCTH MTPaBOHAPYIITUTEIS IPETEPIICTh MPETyCMOTPEHHBIE 3aKOHOIaATEIBCT-
BOM HEOJIAronMpHUsTHBIC TOCIEACTBUS JIMYHOTO WUMYIIECTBEHHOTO, OpTaHu-
3allMOHHOTO XapakTepa. B 3aBHCHMMOCTH OT TOTO, Kakoi OTpacibio mpaBa
PEeIyCMOTPEHAa OTBETCTBEHHOCTh, OHA TMOAPA3NEISICTCS HA )20708HO-
npaAgosyIo, 2paricOAHCKO-NPasosyio, aOMUHUCIPAMUBHO-NPABOBYIO, OUCYU-
NIUHAPHYI0, MAMEPUATILHYIO.

Tloaymaih u otsets  Mooicem au Gvimo npecmynienuem RO, 3aKOHOOAMENbCMEY
Hawlel cmpanvl OesiHue, He 3anpeujeHHoe Yeon068HbIM KOOeK-
com Pecnybnuxu Benrapyce?

Boszmooicno nu npuejederue iuyd K }opuduqecxoﬁ omeemcm-
6EHHOCMU 34 COBEPUIEHHOE npasorapyuierue, eciu omcymcni-
eyem xoms Obl 00UH 2N1emenm e2o cocmasa?

§ 10. IIpaBoco3HaHue U MPABOBafA KYyJIbTypa

Onnoit u3 ¢opm OOIIECTBEHHOTO CO3HAHUS, MPECTABISIONIETO CO-
00l cucTeMy IPaBOBBIX B3TISAAOB, TCOPUM, UICH, YOSKICHUN, OIICHOK, B
KOTOPBIX BBIPAXKACTCS OTHOIMIECHUE WHIWBUIOB, COMMAIBHBIX T'PYIII, BCETO
oOIIecTBa K CYMIECTBYIOMIEMY W JKETaeMOMY TIPaBY, IPABOBBIM SIBICHUSM,
TIOBEICHUIO JIFO/ICH B cdepe MmpaBa sABISETCA npasocoznarnue. 1IpaBoco3Ha-
HUE — DTO OCO3HAHME IMPaBa, TOTO, YTO 3aKOHHO M MPOTHBO3aKOHHO, CITpa-
BEJJTMBO M HECIPABEIIMBO, ITPAaBOMEPHO W HempaBoMepHOo. IIpaBoco3Ha-
HUE BKIIIOYAeT B ceOs 3HaHME IIpaBa, OTHOIICHHUE K TIPaBy, MPaBOBYIO yoOe-
YKJICHHOCTHh M HaBBIKH TIPAaBOMEPHOTO TTOBEICHMS.

IIpagocosnarnue — cnoxHOE 00pa30BaHUE, UMEIOIIEE CBOIO CTPYKTYPY
U COCTOSIIEE M3 Mpasosol uoeonozuu (COBOKYITHOCTh TPABOBBIX TEOPHH,
B3[JIS1/I0B, WJIEW, MPEACTABICHUN O MpaBe), npasosou ncuxono2uu (1yBCTBa,
OMOIMOHAJIBHBIE OIICHKH, HACTPOEHHE, TEPEKUBAHUS 10 TOBOAY (DYHKITHO-
HUPOBAHUS TIpaBa) U Mpasogol mopany (NPECTaBICHUs IIOACH O JeucCT-
BYIOIIIEM TIPaBe, €0 PeaM3aiy C TOYKH 3PEHUS] MOPAIbHBIX YOSKICHUT).

B 3aBuCUMOCTH OT ypOBHS, TJTyOWHBI 3HAHUS TIPaBa BBIACISIIOT 00bi-
0eHHoe, HayyHoe U NPopecCUOHAIbHOe NPABOCO3HAHUE.

B 3aBHUCUMOCTH OT CYOBEKTOB — 00WecmeeHHoe, epynnosoe u uHouU-
8UOYAIbHOE NPABOCO3HAHUE.

C mnoHATHEM NPAaBOCO3HAHMS TECHO CBS3aHO IOHSATHE MPABOBOU
KYJbTYPBI.
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IIpasosas Kyrbmypa — Ka4eCTBEHHOE COCTOSHHE TIPABOBOM JKHU3HHU 00-
IIECTBA, BEIPA)KEHHOE B BBICOKOM YPOBHE MPABOBOM JIESTEILHOCTH, KAUeCTBE
NPUHUMACMBIX B CTPaHE HOPMATHBHBIX TIPABOBBIX aKTOB, a TAK)KE CTETICHU Ta-
PaHTHPOBAHHOCTH TOCYIAPCTBOM TIpaB U CBOOOT YeTIOBEKA U TpaKIaHUHA.

[TpaBoBast KyJIbTypa 00IIeCTBa OXBATHIBACT TAK)KE MPABOBBIC IIEHHO-
CTH, CO3/IaHHbIE B 00JIACTH MpaBa.

IIpasosas kynemypa auunocmu TIPEACTaBISET cOOOW 3HAHUE U TI0-
HUMaHHE TMpaBa, 03HAYAET MPAaBOBYIO0 0OPa30BaAHHOCTH YEJIOBEKA, €Tro-yMe-
HUE TTOJIb30BATHCS MPABOM, TTOUYMHATH CBOE TIOBEICHUE TPEOOBAHUSAM IIpa-
BOBBIX HOPM.

HeratuBHbIM SIBIGHHEM B COBPEMEHHOM OEJIOPYCCKOM OQOIIECTBE
SBJIETCSI IPABOBOM HUTHIIU3M.

IIpasosoti Hueunusm — oTpUIlaHUE MO0 HEOOLIEHKA 3HAYECHUS U PO-
JIM TIpaBa ¥ 3aKOHHOCTH, UTHOPUPOBAHUE TPEOOBAHUU MPABOBBIX MPE/ITU-
canuii. Hambonee kpaitHue ero ¢popmbl: MPOCTYNKHA U HPECTYILICHUS.

Tloaymavi u obvacHu
Hoqemy YpoeeHb npae06020 HUSUIUSMA UIKOJTbHUKOB oocma-

mouno evicox? Kaxoewi nymu np€000ﬂ€HZ/l}Z npaeoeoco Huzcu-
AUBMA UKOTbHUKOB?

§ 11. IIpaBoBoe rocyaapcTBO U rpaKaaHCKOe 001IECTBO

IIpasosoe zocyoapcmeo.— 3TO MONUTUYECKAs] OPraHU3alus 00IIeCT-
Ba, OCHOBAHHAsi Ha BEPXOBCHCTBE IpaBa, IJe PEalu3ylOTCsl Ha MPAKTUKE
npaBa U CBOOOJbI TpaxaaH. Teopusi MPaBOBOIO roCyAapcTBa OCHOBaHA Ha
JIBYX OCHOBHBIX KOHICHIIUSX: JOTOBOPHOI'O XapakTepa MPOUCXOXKICHUS
rocyapcTBa U €CTECTBCHHBIX MPaBaxX YEJIOBEKa.

[TocTpoeHue MpaBOBOro rocyaapcTBa OCHOBAHO HA MPUHIMIIAX BEP-
XOBEHCTBA MPaBa, PABOBOM 3alIUIIIEHHOCTH JIMYHOCTU U pa3/iesieHus Bia-
cteil. [IpaBoBoe rocymapcTBo 00JaaeT OMpPENeEHHBIMU XapaKTePUCTH-
Kamu (ITPU3HAKAMH ):

— BEpPXOBEHCTBO IPaBa,

— peanu3aius 3aKOHHBIX UHTEPECOB IPaxiaH;

— pa3IeiICHUE BIACTEH;

— HapOJIOBJIACTHUE;

— HaJIMYWE TPAXKIAHCKOTO 00IIEeCTBa;

— B3aUMHasi OTBETCTBEHHOCTh TOCYAapCTBA U JTUYHOCTH;

— He3aBHcHMas cyJieOHas BJIacTh,

— Hamune d(OPEKTUBHBIX OPraHU3AIMOHHO-TIPABOBBIX CPEJICTB
KOHTPOJISI M HAA30pa 32 OCYIIECTBICHUEM 3aKOHOB;
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— COOTBETCTBHE BHYTPEHHETO 3aKOHOAATEIHCTBA OOIICTTPU3HAHHBIM
MPUHIIAIIAM U HOpMaM MEKyHapOTHOTO MpaBa.

B npaBoBOM ToCyapCTBE YEIOBEK CTAHOBUTCS IIEHTPOM, BOKPYT MHTE-
PECOB KOTOPOTO (DYHKIIMOHUPYET BECh OOIIECTBEHHBIN opranm3M. OcCyIiecTs-
jsiercst 3¢ GEKTUBHBIN KOHTPOJIb 33 COOTIOICHUEM TIPaB U CBOOO I TPaK/IaH.

B npaBoBOM TOCYmapCcTBE CBSA3YIOMIUM 3BEHOM MEXIY WHIWBHIOM U
TOCY/IapCTBOM BBICTYIAET TPakIaHCKOE OOIIECTRO.

['paxknaHckoe OOIIECTBO — COBOKYITHOCTh Pa3BUTHIX BHETOCYIAaPCTBEH-
HBIX OTHOIICHWH (3KOHOMHYECKUX, COIMAIBHO-KYJIBTYPHBIX, HPABCTBEHHBIX,
CEMEHHBIX, PEJIMTHO3HBIX U JIp.), 00pa3yroIIMX 0co0yIo chepy pean3alium 3a-
KOHHBIX MHTEPECOB OTJICNILHBIX JIMI] U OOBETUHEHUH, PEAMOIaralolIfx OCy-
IIECTBJICHHE €CTECTBEHHBIX IPaB YeJIOBEKa U CBOOOIY BCeX (hopM TBOPUYECKOM
JIeSITEIbHOCTH, 00ECTIEYNBAEMbBIX IIPABOBBIM TOCYAAPCTBOM. [ 'parkmaaHckoe
OOIIIECTBO BKIIIOYAET B CE0Sl YaCTHYIO COOCTBEHHOCTb, MpEANPHUHUMATENICH,
HerocynapctBennsie CMU, oOpazoBaHue, BOCIIMTAHUE U JIp.

I'paxxganckoe OOIIECTBO MPEACTaBISIET COOON CHUCTEMY OOIIECTBEH-
HBIX OTHOIICHUN MEXIy JIIOIbMH, OOJaJarOAMUA PEATHHBIMHA TIpaBaMu U
cBOOOJAMH, TapaHTUPOBAHHBIMU TOCYJApCTBOM. ['pakgaHckoe OOIIECTBO
obecrieunBaeT cBOOOIY M paBHOIIPABUE FpaXkIaH, BO3MOKHOCTH CaMOBBIpa-
KCHUSI U aKTUBHOE Y4acTHe B yIPaBJICHUHU JieamMu oOriecTsa. [ paxmaHckoe
OO0IIIECTBO aKTUBHO KOHTPOJIHMPYET IEATEITBHOCTD TOCYIapCTBa, OKa3bIBask Ha
HETO CYIIECTBEHHOE BIMSHUE BO BCEX O0IACTIX OOIIIECTBEHHOM KHU3HH.

Tloaymaii u oteetb  A6msiemcs i 6bICOKULL YPOGeHb NPABOGOLL Kylbmypbl 6 0buje-
cmee NPU3HAKOM NPago8o20 20CY0apCmea U OOHUM U3 YCII08ULL
€20 nocmpoenus?

Bosmodicho 1u nocmpoenue npasosoco 2ocyoapcmea u epasic-
OaHCKO20 0bwecmsea 8 ycio8usaxX He0eMOKpamuiecKko2o nou-
MUYECK020 pedcuma?

Ilpomusopeuum nu GpyHkyuoHuposanue MHONCecmea noOJUMu-
YyecKux napmuil NPUHYUNAM NOCMPOeHUs NPaso8o2o 20Cyoap-
cmea?

OcHoBHbIe BBIBOALI [ ocyoapcmeo TPEACTaBIAET CO00M HEOOXOIUMYIO YHHUBEP-
CaJIbHYI0, MOCTOSIHHO COBEPIICHCTBYEMYIO, CAMYIO MOIIHYIO, pac-
MOJIAraIoNIyI0 anmnapaToM MPUHYKICHHUS TOJUTUYCCKYIO OpraHu3a-
M0, TIPeIHA3HAYCHHYIO IS YIpaBJICHHS OOINECTBOM C IENbBIO
o0ecrieueHns COIMaIbHOTO mporpecca.

OCHOBHBIMU NPUZHAKAMU 20CYOAPCmMead SBISIFOTCS MyOTnY-
Hasl BJIaCTh, TEPPUTOPUS, CyBEPCHUTET.

OCHOBHBIMU MEOPUIMU  NPOUCXONCOCHUSL 20CYOAPCMEA 516~
JSIIOMCs: TEOJOTHYECKasl, MaTpuapXaibHas, OpraHudeckas, TCOPHs
HACWIIMS, TICHXOJIOTHYECKas, TeOopusi OOINECTBEHHOIO JOroBOopa U HCTOPHKO-
MaTepPHATUCTUYCCKAS.

274



CyIHOCTh U COLMANbHOE HAa3HAUYEHUE IOCyAapCTBa MPOSBISIOTCA B €r0 ()YHK-
Yusx, KOTOpbIE AEIATCS Ha enympenHue (IIOJINTUYECKasi, SKOHOMUUYECKast, COLMAIbHA,
U7eoJoruueckasl u apyrue) u BrewHue (0OOPOHBI, MOAJIEPKAHUS MUPOBOTO MOPSAKA,
corpynHudectBa). OyHKIMH rOCYIapCTBA TECHO CBS3aHBI MEXKIY COOOW M TOTOTHSIOT
Apyr apyra.

l'ocynapcTBa OTIMYAIOTCS APYT OT Apyra 1o cBoeit popme. Popma cocyoapcmea
IpeJICTaBiIsieT co00i crocod OpraHu3aly CTPYKTYphl TOCYIapCcTBa, €ro OpraHoB, CIO-
cO0 OCYILECTBIICHHUS TOCYAAPCTBEHHOM BIIACTH, BBIPAXKAIOIIUICS B popme npasieHus,
dopme 2ocyoapcmeeHH020 YCmMpocmea U NOAUMULECKOM pedtcume.

dopmarocygapcrea

Popma rocyaapCcTBeHHOro MoanTnyeckum
dopma npaBneHua 5 <
yCTpOWUCTBa (rocygapCTBEHHbIN) pexnm
MoHapxuu Pecnybauku YHUTapHble depepauun JemoKkpaTnyeckue
orpaHuyeHHble Kondeaepauumn Heaemokpatuueckue
[ (KOHCTUTYLMOHHbIE)
I nunbepanbHbli —I— ABTOPUTAPHbIN l_
Ayanuctudeckue | | napaameHTapHble |
nvbepanbHo- TOTAaNUTapHbIA |
HeorpaHu4YeHHble LEMOKPATUYECK U (bawmcTcKuit,
(abcontoTHbie) ie BOEHHO-
NAOPANUCTUHECKOI AEeMOKpaTUN LAWNKTATOPCKUIA 1
| npesnaeHTckue I— Apyrue)
napnameHTapHble [EeCnOoTUYECKuit
I CMellaHHble I_ ﬂM6epaﬂbelﬁ

IIpaso mipenctaBiseT cO0oOl cucTeMy 00Ie00sS3aTeNbHBIX MPaBUI MOBEICHUS
(HOpM), ycTaHaBIMBAEMbIX (CAaHKIIMOHUPYEMBIX) U OOECIEUYNBAEMbIX I'OCYJapCTBOM B
LENAX PeryJupoBaHMs OOIIECTBEHHBIX OTHOIIEHHH. DYHKIUU MpaBa — peryyisTUBHA,
OXpaHMUTEIbHAs U BOCIIUTATEIBHAS.

IIpaBo u rocyzapcTBo HaxoJATCS B TECHOM NUAJIEKTUYECKON B3aUMOCBS3U U HE
MOTYT CYIIIECTBOBATh JAPYL O€3 npyra.

Ilpasosas cucmema TIpeNCTaBIsET COOOW 3aKOHOMEPHO CBSA3aHHYIO II€JIOCT-
HOCTh BCEX MPABOBBIX HOPM H (JOpM UX BBIpAKEHUS (MCTOYHHKOB), HHCTHTYTOB M OT-
pacieii, npefiHa3HAYeHHBIX IS YIOPSIOUEHHsI OOLIECTBEHHBIX OTHOIICHHIH.

Pazauuaror nayuonanvuvie npasosvie cucmembvl, npagosvle cucmemvl Mupa N
MeACOYHAPOOHYIO NPABOBYIO CUCTEMY.

OCHOBHBIMU 3JIEMEHTAMU HAYUOHAILHOU NPABOGOU CUCmeMbl SIBISIFOTCS OTpac-
JIM TIpaBa M OTPACIIM 3aKOHOJATENbCTBA, UX MHCTUTYTHI U HOPMBI.

IIpasosvie cucmemvr mupa 00pa3ylOT poMaHO-TepMaHCKas (KOHTHHEHTAJIbHO-
€BpoIeiickas), aHTJI0CAaKCOHCKas (aHTJI0aMEPUKAHCKasl) U MyCYJIbMaHCKas (MCIaMcKast)
IIPABOBBIE CUCTEMBI.

Meoicoynapoonas npasosas cucmema — 3aKOHOMEpHasl 1IEJOCTHOCTh B3aUMO-
CBSI3aHHBIX IPOIENYp YCTAHOBJICHHS M (PYHKIMOHUPOBAHUS MEXAYHAPOIHBIX CTPYK-
Typ, NPUHIMIIOB ¥ HOPM, BBITEKAIOLINX W3 MPAKTHKH MEXIYHAPOJHBIX OTHOIICHUH,
BBIP@)KAIOUIMECS B MEXAYHApOJIHBIX HOPMATUBHBIX JOrOBOpax M MHBIX HMCTOYHUKAX,
NpeHa3HAYCHHBIX JJIS YPETYIMPOBAHUS MEKIYHAPOIHBIX OTHOLICHUH.
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OdunuanbHbBIMU CIIOCOOAMU BBIPAKEHUS M 3aKPEIJICHHUS MPABOBBIX HOPM, MPHU-
JTaHUs UM 00IIe0053aTeIHbHOr0 IOPUIMYECKOTO 3HAUCHUS SIBISIFOTCS (hopmbl (ucmounu-
KU) npasa: npasosvie oObluau, HOPMAmMusHvie NPAsosvie aKkmol, puoudecKue (cyoeo-
Hble) npeyeoeHmvl, HOPMAMUBHble 002080Pbl, 0OWUEe NPUHYUNDL NPABA, NPABOeble DOK-
MPUHBL, PeNUSUO3Hble MEeKCMblL U JIP.

B Pecnybnuke benapycv, kak u 6 cmpanax pomano-2epmManckoll npagogou Cuc-
membl, OCHOBHBHIM UCTMOYHUKOM NPABa AGJISemcs HOPMAMUBHbIL Npagosoll akm — opu-
UATBHBINA IOPUAMYECKUH JOKYMEHT YCTAaHOBJICHHOW (OPMBI, IPUHATHINA (M3/1aHHBIN) B
npejenax KOMIETEHIIUU YIIOJTHOMOYEHHOTO FOCYIapCTBEHHOTO OpraHa (JoMKHOCTHOTO
JWIA) WIKM TyTeM pedepeHayma ¢ COOI0JCHUEM YCTaHOBICHHON 3aKOHOAATEIbCTBOM
MpOLEAYpPHI, COAEpKAIIUM 0011e00s3aTeNIbHbBIE MTPaBUIIa MMOBEACHUS, PACCUUTAHHbBIE Ha
HEOIpeeNICHHBIN KPYT JIMIl U HEOJHOKpaTHOE mpuMeHeHne. Kpome TOro, B KauecTBe
HCTOYHUKOB TpaBa B PecnyOnuke benapych mpu3HaioTcs NpaBoBbIe 0ObIYau, HOpMa-
TUBHBIC JIOTOBOPHI M OOIIHE IPUHIUITHI TIpaBa.

KOpuandeckrie HOpMBI OTBEYAIOT CBOEMY IpeIHA3HAYSHHIO TOIBKO TOT1a, KOTaa
OHM peallu3yloTcsl Ha npaktuke. Popmamu pearusayuu npasa AGNAIOMCEA cod00eHue,
UCnoHeHue, UCHOIb308aHUe U TIPUMEHeHLe.

[TocnenoBarenbHas peanu3anys MPaBOBBIX HOPM C YYETOM BceX TpeOoBaHMIA
JEHCTBYIONIErO 3aKOHOATENIbCTBA CO3/IaeT TAaKON PEXUM OOIIECTBEHHO-TIOIUTHIECKON
KU3HHU, KOTOPBII HA3bIBACTCS 3AKOHHOCMbIO. 3aKOHHOCThH IPEATOINIAraeT TOCTHKECHUE
HEOOXOUMON YHOPSAIOYEHHOCTH OOIIECTBEHHBIX OTHOIICHUMN, TapaHTUPYIOIICH COIU-
QIBHYIO CTaOMIBHOCTh. Takyro YHMOpsSJA04YeHHOCTh OOMIECTBEHHBIX OTHOIIECHUH HAa3bI-
BaIOT NPABONOPSOKOM.

IOpuanueckast ¢opma 0OIIECTBEHHBIX OTHOIIEHUH, MpeacTaBistoas coOoi
BO3HHKAIOIIME Ha OCHOBE NMPABOBBIX HOPM U B pE3YJIbTaTe ONpPE/IEICHHbIX )KU3HEHHBIX
00CTOSITENLCTB CBSA3M KOHKPETHBIX CyOBEKTOB MpaBa, 00JIaJalONINX B3aUMHBIMU CyOb-
€KTUBHBIMHU TpaBaMH U IOPUANYECKUMU 00f3aHHOCTSAMU, pean3alis KOTOPBIX rapaH-
TUPYETCS TOCYAApCTBOM, HA3BIBACTCSA HPABOOMHOUIeHUEM. ITO OOIIECTBEHHBIE OTHO-
HIEHUs, YPEryJIUpOBaHHbIE TIPABOM.

[IpaBooTHOLIEHHE UMEET CBOIO CTPYKTYPY, JIEMEHTAMH KOTOPOTO SIBIISTFOTCS:

— CyOBEKTHI IPAaBOOTHOMICHHUS (YYACTHUKH);

— cyOBEeKTHBHBIE TTPaBa M O0SI3aHHOCTH CTOPOH MPAaBOOTHOIIECHHS (CO/IEpIKaHUe
IPaBOOTHOLIEHHUS);

— 00BEKT MPABOOTHOMIEHNS (TO, TT0 TIOBOJTY YETO NMPABOOTHOIICHHE CKJIa IbIBACTCS);

— (pakTHUECKOE TIOBEZICHNE CYOBEKTOB IMPABOOTHOILICHHS.

Jlnist TOro, 4To0BI CyOBEKTHl MOTJIM OBITh YYaCTHHUKaMH MPABOOTHOILIECHHUH, OHU
JIOJDKHBI 00JIa1aTh OMPE/ICICHHBIM KaueCTBOM — MTPABOCYObEKTHOCTHIO, KOTOPOE BKITIO-
YaeT npasocnocoOHOCHb U 0eeCnOCOOHOCTb.

ITpaBOCIIOCOOHOCTH (PU3NIECKOTO JINIA BO3HUKAECT C MOMEHTA POXKIICHHS H TIpe-
Kpaiaercs ero cmepthio. [lonHas neecrnocoOHOCTh HACTYMAeT MpH TOCTHKEHUH JINIIOM
cosepiieHnoneTus (18 ner). YactuuHo neecrnocoOHBIMH MPU3HAIOTCS JIUIAa B BO3PACTE
1418 ner.

Hukto He Mo)eT ObIThb OrpaHMuYEH B MPABOCIOCOOHOCTH U JI€ECIOCOOHOCTH
MHA4Ye KaK B CIy4yasX M MOpPsJKe, YCTAHOBJIEHHBIX 3aKOHOM. /leecriocoOHOCTh MOXKET
OBITh OTPaHWYCHA, YTPAaYeHa WIIM BOCCTAHOBJICHA B CYI€OHOM TOPSIIIKE.

ITpaBoCIOCOOHOCTH U J1€ECTIOCOOHOCTh IOPHINYECKUX JIMIl HACTYMAET C MOMEH-
Ta ero cosjnanus (rocyJapCTBEHHOI perucTpaiuu) U mpeKpamiaercs mnocie ero JUKBU-
JAIIu.

[IpaBooTHOILIEHUS BO3HUKAIOT, U3MEHSIOTCS U MpEeKpallaTcs He caMu 1o cele,
a BCIIE/ICTBUE KOHKPETHBIX )KU3HEHHBIX 00CTOATENbCTB — IOPUOUUECKUX (PaKMO8.
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IOpuauyeckue GpaKThbl

Z ~
CoGbITHA Jdeanusn
N
npaBoOMepHbIe HenpaBoMepHbIe (TIpaBoHapY-
P
NPOCTYNKHU npecTynjieHus
(TpakTaHCKO-TIPABOBBIC (yrosioBHO Hakasye-
(MeNMUKTHI), TUCITUATLIIN- Mble iesiHUS)
HapHbIE, AIMUHUCTPA-
TUBHBIE)

Dnemenmamu cCmpykmypvl npasoHapyulenus SBISIOTCS 00beKml, 00beKmUusHAsl
cmopoHna, cyovekm, cyovekmusnas cmopona. Omcymcmeue xoms 661 00HO20 U3 dJle-
MEHMO8 coCcmasa NPagoHapyueHus MpaKmyemcs KaKk omcymcmeue cocmasa npagoHa-
pyutenus. ClienoBaTenbHO, JIUI0, COBEPILIUBIIEE MPABOHAPYILIEHNE IPU OTCYTCTBUU CO-
CTaBa MPaBOHAPYIICHUS HEBO3MOXHO IMPUBJICYb K FOPUAMYECKONH OTBETCTBEHHOCTH.

FOpuouueckaa omeemcmeennocms — ocobas CyObeKTUBHAS O00S3aHHOCTH Ipa-
BOHAPYIIUTEINS MPETEPIIETh MPETYCMOTPEHHBIE 3aKOHOAATEIILCTBOM HEOIaronpusITHbIE
nocneAcTBHs. B 3aBUCUMOCTH OT TOTO, KakOil OTpaciibio MpaBa MpeycMOTPEeHa OTBET-
CTBEHHOCTb, OHA IMOJAPA3JEISICTCA Ha V20l06HYIO, 2PAXCOAHCKO-NPABOBYIO, AOMUHUCHI-
PAMUBHYIO, OUCYUNTUHAPHYIO, MAMEPUATBHYIO.

Onnoit u3 ¢popM 00IIECTBEHHOTO CO3HAHUS, MPEICTABISIONIET0 COO0M CUCTEMY
MIPABOBBIX B3IJISJIOB, TEOPHil, HeH, YOeKIEHNH, OIIEHOK, B KOTOPBIX BhIpa)kaeTcs OT-
HOIIICHWE WHJIUBUIOB, COIIMAIBHBIX IPYII, BCEro OOIIECTBA K CYIIECTBYIOIIEMY H Ke-
JaeMOMY TIpaBy, MPaBOBHIM SIBJICHHSIM, MOBEICHHUIO JIOACH B cdepe mpaBa SBISETCS
npagoco3Hanue, ¢ KOMopsviM TECHO CBSI3aHO MOHATHE NPABOGOU KYIbMYpbl.

Ilpasosas xynvmypa — Ka4eCTBEHHOE COCTOSIHHE MPaBOBOW XKU3HU OOIIECTBa,
BBIP2XCHHOE B BHICOKOM YPOBHE MPABOBOU JIEATEIBHOCTH, KaYeCTBE MPUHUMAEMBIX B
CTpaHe HOPMATHBHBIX MPABOBBIX aKTOB, a TAaK)Ke CTEMEHHM TapaHTUPOBAHHOCTH TOCY-
JApCTBOM TIPaB M CBOOOJ UENOBEKa M TpaKAaHWHA. [Ipasosas Kyibmypa ooujecmsa ox-
BaThIBACT TAK)KE M IPABOBHIC IIEHHOCTH, CO3JAaHHBIE B OONACTH IpaBa, a MpaABO8asl
KyIbmypa JudHocmy MPEeCcTaBisieT co00i 3HaHMe M MOHMMaHUe MpaBa, O3HAvYaeT Mpa-
BOBYIO 00pa30BaHHOCTh YENIOBEKA, €T0 YMEHHE MOJb30BAThCS MPABOM, IOAUYHHATH CBOE
MOBe/IeHNE TPEOOBAHMSIM MPABOBBIX HOPM.

HeraTuBHBIM sSIBICHHEM B COBPEMEHHOM O€JIOPYCCKOM OOIIEeCTBE SBISETCS Mpa-
BOBOI HUIMIIM3M — HEJIOOILIEHKA 3HAYEHUS M PO MpaBa, HITHOPUPOBAHUE TPEeOOBAHMIA
IIPaBOBBIX MPEANUCAHUMN.

IIpasosoe eocyoapcmeo TpeAcTaBiIsgeT coO00i rocynapcTBO, OCYIIECTBIISIONIEE
yIIpaBJICHUE JIeJTAMH TPaXXIaHCKOTO OOIIECTBA MOCPEACTBOM H3/IaHUS 3aKOHOB, 3aKpeTI-
JSIOUIMX HEOThEMJIEMbIE TpaBa U CBOOOIBI JIMYHOCTHU, BHIPAKAIOMIUX HHTEPECHl Pa3-
JMYHBIX CJIOEB HACENIEHHsI (COMMANBHBIX TPYII), B KOTOPOM CO3/IaHbI YCIIOBHS [Tl HAH-
6oJiee OJTHOrO oOecrevyeHus: IpaB U CBOOO yelloBeka U rpaxaaHnHa. OHO OCHOBAHO
Ha BEpPXOBEHCTBE IpaBa U pealn3aliy Ha MPaKTHKE MpaB U CBOOO rpaXKaaH.

B mpaBoBOM rocymapcTBe CBSI3YIOIIMM 3BEHOM MEXAY WHIAMBUAOM H TOCYAap-
CTBOM BBICTYIIAET 2paicOaHCcKoe obujecmso — COBOKYITHOCTh Pa3BUTBIX BHETOCYAapCT-
BEHHBIX OTHOIIEHWH (IKOHOMHYECKHX, COIMATbHO-KYJIbTYPHBIX, HPAaBCTBEHHBIX, Ce-
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MEHHBIX U Ap.), oOpasyromux ocolyio chepy pealu3aluy 3aKOHHBIX HHTEPECOB OT-
JENBHBIX JIUIl U 00BbEIMHEHUH, TPEIMTOJIATa0IINX OCYIIECTBICHUE €CTECTBCHHBIX MPaB
yelioBeKa U cBOOOy Bcex (hopM TBOPUECKOH AESITENIbHOCTH, 00eCcIeYMBaEMbIX PaBO-
BBIM TOCYAapCTBOM.

B Pecniybnuke benapych Ha MPOTSHYKEHUH MOCIETHUX JIET MPOUCXOIAT CYIIECT-
BEHHBIE MOJIOKUTENIbHBIC U3MEHEHUs. ['paxk1ane CTpaHbl SBJSIOTCS CBUJICTEISIMUA U OJ1-
HOBPEMEHHO YYaCTHUKAMU 3TUX U3MEHEHUN — HOCMPOEHUs COYUalIbHO20, 0eMOKPaAmu-
yeckoeo «2ocyoapcmaa 07 Hapoday. OOIIECTBO CTAaHOBUTCS O0Jiee TApMOHUYHBIM, T10-
ABIIIOTCS TMPHU3HAKU Tpa)<IaHCKoro oodmiectBa, a Pecmybnuka benapychk ¢ KaxabiM
JHEeM npuobpeTaeT Bce 60siee OTYETIIMBEIE YepThl IPABOBOTO TOCYIapCTBA.

YacTo 3aaaeaembre
BONpOCHL

Mooswcem nu 6 2ocyoapcmee ¢ abcolOMHOU MOHAPXU-
YyecKoil hopmoii npasnenusn cyuiecmeosams KOHCMUmMyuus u
napnamenm?

[IpuHATO cuuTaTh, UTO IS AOCOTIOTHBIX MOHAPXHI HE
XapaKTepHbl KOHCTUTYLMS U THapiamMeHT. TeopeTndyeckud 3To
Tak. OJHAKO, B COBPEMEHHBIX a0COMIOTHBIX MOHAPXUSX MOTYT
OBITh KOHCTUTYLIMU. B HEKOTOPBIX TOCYIapCTBax ¢ aOCOIIOTHOM
MOHApXH4YECKOH (opMOil MpaBICHUS NPUHATHI aKThl, UMEHYe-
MbIe KOHCTUTYIUSIMH, a TOYHEE [apOBaHHBIE MOHApXaMu
(8 Caynosckoit ApaBuu B 1992 r., Omane u OAD B 1996 1.), HO
(aKTHUECKN HE OTpaHMYUBAIOIINE UX BIACTh. [IpeAmpHMHNMAINCEH IONBITKA CO3/IaHUS B
a0COIOTHBIX MOHApXUSAX MapIaMEHTCKHUX YydpexaeHui, Hampumep B KyseliTe. A B
bpyHee nmapiamMeHT COCTOMT U3 JIMIl, HA3HAYEHHbIX MOHApXOM. Takue mapiaamMeHThl HO-
CSIT COBEUIATENbHBIN XapakTep U He OrpaHUYMBAIOT BIIACThH MOHApXa.

Cywecmeyem niu cynepnpezudenmckasn gpopma pecnyonuxu?

Ha, cymectByeT. OHaKO, sBISETCS HETUITMYHON opMOil peciyOIuKy U Xapak-
TepHa JIJIsl Pa3BUBAIOIIUXCS CTpaH, cTpaH A3uu u Adpuxu. Cyneprnpe3suieHTCKue pec-
NyOJIMKKA XapaKTepU3YIOTCs FOPUAMYECKUM M (PAKTUYECKHM COCPEIOTOYEHHEM BCeX
pBIUaroB rocyJapCTBEHHOMN BJIACTH B PyKax MPEe3UJeHTa, KOTOPBIN SIBISIETCS HE TOJIBKO
IJIaBOM TOCyAapcTBa W TJIABOW INPABUTENbCTBA, HO M JIMAEPOM IMpaBslled MapTHU.
B cynepnpe3naeHTCKuX pecnyOnukax MPaKTHUYECKU OTCYTCTBYET KOHCTUTYLIMOHHBIN
MEXAHMU3M CMEILECHUS [TPE3UACHTA C 3aHUMAEMOM UM 0JKHOCTU. Cyneprpe3neHTCKas
pecryOiiiKa MOXET SBIATbCA IUKTATypod, B KOTOPOW YCTaHOBJIEH TOTAJUTapHBII
PEXKUM.

Kpome Toro, uckioueHusIMU W3 NMpaBuil (HETUIUYHBIME (OpMaMH) pecyOInK
SIBISIIOTCSL cynepnapramenmapusie (LLBeitmapus), cosemckue (KHP, KH/IP, BretHawm,
Kyb6a), knepuxanvuvie unu meoxpamuueckue (Upan, rae riaBoi rocyqapcTBa sSBISETCS
BBICIIIEE JTYXOBHOE JIMI0, & IIPAaBUT — MYCYJIBMaHCKOE AYXOBEHCTBO), MAPSUHAIbHbIE —
C MOXHM3HEHHOW NPE3UJIEHTCKON BIACThIO (Hampumep, appUKaHCKOE TOCyIapCTBO
Manasn).
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' TABA 4. CYAEBHAS CUCTEMA
N ITPABOOXPAHUTEJIBHBIE OPI'AHBI
B PECIIYBJIMKE BEJIAPYCbH

§ 1. Cyneonas Biaactb. [lonsitue, BUABI, IPUHIIMIIBI
NpaBoCyausi

s cCOBpEMEHHBIX TOCYJAapCTB XapaKTEpPHO TO, YTO
B OCHOBE UX ()YHKIIMOHUPOBAHUS JCKHUT MPUHIUIT pa3-
JICJICHUS BJIACTEN

CyoebHoti enacmvio siBIAETCS Ta cdepa oOIIECT-
BEHHBIX OTHOIIEHUH, KOTOPBIE CYl B COCTOSIHUM OXBa-
THUTHb CBOEN IOPUCIUKIIACH.

Cyne6nas Biacth B Pecnybuinke benapyces npuna-
JICKUT cyJaM, 0Opa30BaHHBIM B MOPSIAKE, YCTAHOBICHHOM KoHCTUTyIHEH
Pecniyoniuku benapycs u Kogexcom Pecnybnuku benapycs «O cynoycrt-
poiicTBe u craryce cynei». CyneOHasi BIaCTh HE3aBHCHMAa U B3aUMOJICHCT-
BYET C 3aKOHOJATEJIbHOU U UCIIOJHUTEABHON BIACTAMMU.

B crt. 2 Konekca Pecriybnmuku benapycs «O cynoycTpoHCcTBE B cTaTyce
CyJIei» CKazaHo, 4To cy/ieOHas BinacTh B Pecrybnuke benapych ocymecTis-
€TCs TOJIBKO CyJIaMH B JIMLIE CYHAEN U MPUBIICKAEMBIX B YCTAHOBJIEHHOM 3aKO-
HOM IOPSIIKE K OCYILIECTBICHUIO MPABOCY NS HAPOAHBIX 3aCENATENEH.

CynebHas BiacTh pa3pemaeT BOSHUKAIOIINE MEXKIY JIULAMU FOpHUIuYe-
CKHE KOH(DIUKTHI, TPUBOAUT B OalaHC 3aKOHOJATEIBHYIO U UCTIOTHUTEIIEHYIO
BJIACTH, HE MO3BOJISII UM BBIXOAUTH 3a PAMKH CBOMX IMOJTHOMOYHH.

['ocynapcTBEHHON  BJIACTH TPHUCYIIE TAKOE CBOMCTBO KaK JIETUTHUM-
HOCTb (3aKOHHOCTB). Cy/ieOHast BIacTh SBJISETCS YACThIO IOCYIapCTBEHHON
BJIacTU. [10aTOMY €11 Takke CBOMCTBEHHA JIESTUTUMHOCTD. Jlecumumnas cy-
O0ebOHas enacms ONPABABIBACT COIMATBHBIC OKUIAHMS HapoJa OT Hee.

JI1000# rocyaapCTBEHHBIN OpraH MPHU pealn3allii roCy1apCTBEHHON
BJIACTH BBIIOTHAET Npucymue emy GyHkiun. OyHKIIUN TOCY1apCTBEHHBIX
OpPraHOB TI0. CBOEMY COJICPKAHUIO TMOJYMHEHBI (DYHKIIMSM TOCyAapCTBa.
B ct. 7 Koaekca Peciy6nmku benapyces «O cymoycTpoicTBe U cTaTyce Cy-
JIE» CKa3aHO, YTO CyAbl OCYIIECTBIISIIOT ITpaBocyaue Ha ocHoBe KoHctu-
Tyuuu PecnyOnuku benapych M NpHUHSTBIX B COOTBETCTBHM C HEM HMHBIX
HOPMATUBHBIX MPABOBBIX aKTOB.

Ilpasocyoue — 310 PyHKUHUS Cyla, MPaBONPUMEHUTEIbHAS JIESITEIb-
HOCTbh CyJla 110 PACCMOTPEHUIO JIeJl, OTHECEHHBIX K €r0 KOMIIETEHUIUHU (KpyT
MOJIHOMOYHM, TPEAOCTABIISIEMbIN 3aKOHOM).

[IpaBocyaue OCylIeCTBISETCA HA OCHOBE CIIENYOIIMX MPUHIIUIIOB!

—  OCYIIECTBIICHUS MPABOCYAUS TOJIBKO CYI0M;
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— HE3aBHUCHUMOCTH CyJIEl IIPH OCYIIECTBICHUU IPABOCYANS;

— PaBEHCTBA YYaCTHUKOB CyJI€OHOIO Ipolecca Nepes] 3aKOHOM U CYJIOM;

—  COCTS3aTEJIbHOCTH IPU OCYIIECTBICHUH NPABOCY NS,

— y4acTus rpa)<JjaH B OCYILECTBICHUH NPABOCYNS;

— o0ecrnieueHHus OOBHHIEMOMY IpaBa Ha 3alUTY IpPHU OCYILIECTBICHUU
IIPaBOCY U,

— TJACHOCTH ITPaBOCYAUS;

— HCHOJIB30BaHMS TOCYAAPCTBEHHOTO SI3bIKA;

— BCECTOPOHHEIO, IOJIHOTO M OOBEKTHMBHOIO HCCIEA0BaHUS 00CTOS-
TEJBCTB JEJIa IIPU OCYIIECTBICHUH PABOCY IUS;

— 00s3aTeNbHOCTU CyIeOHBIX IOCTAHOBJIEHUH U TPpeOOBaHUI CY/IBH.

TToaymaii u obbvacHu  Mooicem au cyoba npu 6biHeceHuu peuenus. pyKogoocmeo-
samvcsi mpeboganuem npoxypopa? Ilpomuopeuum au 3mo
KaKomy-1ubo npuHyuny npasocyoust?

Ymo o3nauaem npunyun cocmsA3amenrbHOCmu Npu OCyujecme-
JIeHUU npagocyous?

Kaxum obpazom epasicoane mocym npunumams yyacmue 8
ocywecmenenuu npasocyous? O3navaem au 2mo, Ymo 2pagic-
0aHe CcamoCmosmenbHo._MO2Ym OCYUWecmsisims Nnpagocyoue
HAO NpecmynHUKamu 6 UCKIIOUUMENbHbIX CIyUAAX?

HeoOxoaumo pas3nnyarh HMOHIATHS «CyINeOHas BIAacTb» M «IIPaBOCY-
nue». [lonstue «cyneOHas BIacTh» NMPUMEHSETCs, KOTJa peyb UAET O BU-
JlaX roCylapCTBEHHOW BIAcTH U ux cojepxaHuu. Korga cyaeOHas BiacTb
IPOSIBIISIETCS B IE€ATEILHOCTH CYJ1a [0 PACCMOTPEHUIO U PA3PEIICHUIO KOH-
KpPETHOI0 Jejla HEOOXOAUMO TOBOPUTH O (YHKIMH MPaBOCYAMs, KOTOpas
OCYLIECTBIISICTCS TOJBKO CYIOM.

[Ipu paccMOTPEHUM U pa3peLIEHUU CYJIOM JEJl OCYLIECTBISAETCS Mpa-
BOIIPUMEHUTENbHAS AESITEIBHOCTb.

Crneuuduka I0puandecKux Jei JEKUT B OCHOBE (OPMUPOBAHUS KOH-
KpPETHOTO BUJA IPABOCYIUSI.

Cy11eCTBYIOT CIIEYIOIUE BUIbI IPABOCY IMSL:

— IO KOHCTUTYLIMOHHBIM fenaMm (o coorBeTcTBUM KoHnctutynuu Pec-
nyOauku benapychk Apyrux HOpMAaTUBHBIX aKTOB);

— MO TPakJAaHCKUM JieJlaM (BO3HUKAIOMIMM M3 TPaXKIAHCKUX, CeMeil-
HBIX, TPYZOBBIX U UHBIX IIPABOOTHOILIEHH);

— 0 YIOJIOBHBIM JienaM (O COBEPIIEHHBIX MPECTYIUIEHUSAX, KOTOPbIE
paccieloBaHbl M paCCMOTPEHBI KOMIIETEHTHBIMU JOJKHOCTHBIMU JIMLIAMM);

— Mo JenaM 00 agMUHHUCTPATUBHBIX MPaBOHAPYLIEHUSAX (paccMaTpH-
BalOTCSI MHOTMMH aJIMUHUCTPATUBHBIMYU OpraHaMH I'OCYAapCTBa: OpraHaMu
MB/I, TaMOX€HHBIMHA OpraHaMH, OpraHaMHM CAaHUTAPHOIO HAI30pa W T.IL.;
JMIIb HEKOTOPBIE W3 aJMUHUCTPATUBHBIX IIPaBOHAPYLICHUH pacCcMaTpH-
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BAIOT CYJIbl: YMBIIUICHHOE MPUYMHEHUE TEJIECHOTO MOBPEKACHUS, MEIKOE
XUIICHUE U T.I1.);

— M0 XO3SICTBEHHBIM JieJ1aM (BO3HUKAIOIIUM B chepe IKOHOMHUY ECKUX
OTHOIIIEHUH, TI0 CIIOPaM XO3IUCTBYIOIUX CyOBEKTOB).

§ 2. Cyneonasn cucrema B Pecnyosinke benapych

Cyoebnas cucmema Pecniybnuku benapych — 3T0 COBOKYITHOCTH CY-
noB Pecnyonuku benapych, ycranoBinennsix Konctutyuuen PecrnyOiuku
bemapycy n Kogexcom Pecryonmmku benapycs «O cymoycTpoiicTBe U cTa-
TyCE CYIIEi».

B ct. 109 Koncturyuuu PecnyOnuku benmapych cka3aHo; UTO cucTe-
Ma CyJIOB CTPOUTCS Ha MPHUHITUIIAX TEPPUTOPUATIBLHOCTH (00JACTHBIC, paid-
OHHBIE, TOPOJICKUE CYJIbl) U CrienHanu3anuu (Cyanl 001Iel U crenuaibHON
IOPUCUKIIIH).

B c1. 5 Konekca «O cyno-
YCTPOMCTBE U CTaTyce CyIei»
CKa3aHO, 4YTO CyAeOHYIO CHUCTEMY
Pecriy6nuku benapych coctaBisi-
10T (puc. 1):

— Koncmumyyuonnwoii Cyo
Pecnybnuxu benapyco — opran
CyZIeOHOTO KOHTPOJS 33 KOHCTH-
TYIIUOHHOCTBIO HOPMAaTHUBHBIX
MPaBOBBIX AKTOB B TOCYIapCTBE,
OCYIIIECTBIISIONINN CyneOHyI0
BJIACTh TIOCPEJICTBOM KOHCTUTY-
IIUOHHOT'O CYJOTIPOU3BOICTBA;

— obwue cyobl, OCYIIECTB-
JSIOIIME TPAaBOCYAHE MOCPEICT-
BOM T'Pa)KJJaHCKOTO, YTOJIOBHOTO U
aIMUHUCTPATUBHOTO CYJIOIPOU3-
BO/ICTBA;

—  Xo3A1CmeeHHble  CYObl,
OCYULIECTBJISIIOIME  MPABOCYJIHE
MOCPEJICTBOM XO3SIICTBEHHOTO H
aIMUHUCTPATUBHOTO CYJOIPOU3-
BOJICTBA.

Kak MbI oT™MEUaIn B nepBoi
riaBe nocobusi, KoHctutyuuon-
Heli Cyxn Pecnybnmuku benapych
MpU3BaH 00eceunBaTh BEPXOBEH-

Puc. 1.
Cyneb6nas cuctema B Pecryonnke benapyce.
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ctBo Koncturynuu Pecniy6nuku benapych u ee HemocpeCcTBEHHOE JeHCT-
BUE Ha Tepputopun PecmyOnuku benapych, COOTBETCTBHE HOPMATHBHBIX
MPaBOBBIX AKTOB TOCYAAapCTBEHHBIX opraHoB Koncturymuu PecnyOnuku
benapyce, yTBepKIeHHE 3aKOHHOCTH B HOPMOTBOPYECTBE U IMPABOIIPUME-
HEHHUH, PEUICHHWE IPYTUX BOIPOCOB, NMpenycMOTpeHHbIX KoHcTutynuei
Pecny6nuku benapycs, Kogexcom Pecybnuku benapycs «O cynoyctpoii-
CTBE€ U CTATYCE CyAEH» U UHBIMHU 3aKOHOJATEIbHBIMU aKTaAMHU.

Obmue u xo3sKcTBeHHBIE cyabl B PecniyOnuke benapycs npusBaHbl
3anuIaTte rapantupoBanHeie Konctutynmenn PecnyOnmuku benapycs u
WHBIMU aKTaMH 3aKOHOJATEIbCTBA JUYHBIE MPaBa U CBOOOJBI, COIIMAIBHO-
PKOHOMHUYECKHE W TOJMTHYECKHE IpaBa TpaxaaH, KOHCTUTYLHOHHBINI
ctpoil Pecriybnuku benapych, rocynapcTBeHHbIE M OOLIECTBEHHbIC MHTE-
pecsl, paBa Opralu3anuil, THIUBUAYAJIbHbIX IPEAIPUHAMATEIIEH, a TAKKe
o0ecrnieunBaTh MPaBUIIBHOE NMPUMEHEHHE 3aKOHOAATENbCTBA HPU OCYIIECT-
BJICHUM MPABOCY/Us, CHOCOOCTBOBATh YKPEIJIEHUIO 3aKOHHOCTH U TPEay-
IIPEXKICHUIO PABOHAPYILIECHUN.

CucremMy 001IMX CY/I0B COCTaBIISIOT:

— paiioHHbIE (TOPOJICKHE) CY/Ibl, MEKTFapHU3OHHbBIC BOCHHBIE CY/IbI;

— obnactHbie (MuHCKHI rOpoACcKoi), benopycckuii BOEHHBIN CyAbL;

— Bepxosubiii Cy Pecriybnuku benapycs.

B cucteme o01Mx CyZ10B MOTYT €O3/1aBaThCsl CIEMAIM3UPOBAHHBIE CY-
JIbL: TIO JIEJIaM HECOBEPIICHHOJIETHUX, CEMENHBIE, aIMUHUCTPATUBHBIE U JIP.

Cucremy X035lCTBEHHBIX CYJIOB COCTABJISIIOT:

— XO35IMCTBEHHBIE CyIbl 00IacTell (roposa MuUHCKa);

— Bricimii XozsiictBennbiii Cyn Peciy6nuku benapych.

B cucreme X034MCTBEHHBIX CyOB MOTYT CO3/1aBaThCs CIIELUAIM3APO-
BaHHBIE XO3AMCTBEHHBIE Cy/Ibl: TI0 OaHKPOTCTBY, 3eMEJIbHbIE, HATIOTOBBIE U JIP.

Kaxnap1ii cyn paccMarpuBaeT ONpEIESICHHbIN KPYT J1€]I, OTHECEHHBIX
3aKOHOM K €ro KommereHiuuu. OnpeneneHuro Toro, K BeICHUIO KaKoro cya
OTHOCUTCS JEJ0, CIIyKUT MOJCYAHOCTb.

Pa3nuyaroT BBILECTOSIIIME W HUKECTOSIIIKE CyAbl. Tak BbIIIECTOS-
MM 10 OTHOIICHUIO K palOHHOMY CyAy OyneT 00JacTHOM Cya, KOTOPBI B
CBOIO o4epe/ib Oy/eT HMKECTOSIIIUM 10 OTHOIIEeHUI0 K BepxoBHomy Cyny
Pecny6nuku benapychs.

OtMeTuM, 4TO B CyICOHOM CUCTEME CYJI0B OOIICH IOPUCIUKITUN JICH-
CTBYIOT CY/IbI ITIEPBOM U BTOpOM MHCTAaHUMHU. CyIbl IEPBOM MHCTAHLIUM paC-
CMaTpuBalOT JeJi0 B TepBblid pa3. [lo oOuieMy npaBuily, pelieHus cyaa
BCTyNaroT B cuiy uepe3 10 nHeil. B TeyeHne 3Toro BpeMeHu CTOPOHBI MO-
ryT o0xanoBarh (MojaTh kanoly), a MPOKYypOp OMpPOTECTOBaTh (MOAATH
MPOTECT) B BHIMIECTOSIMUN Cyl. Ecnu mogana skamoba wim mpoTecT, TO pe-
LIEHUE CyZa HE BCTYIIAE€T B CWIIy AO TEX IOp, IMOKA BBIIIECTOSIINMN Cy HE
PAacCMOTPHUT JI€JI0 U HE BBIHECET 10 HEMY CYIEOHBI aKT — onpedeneHue.
CynamMu mepBOi MHCTaHIIMM MOTYT OBITH BCE CYIbl OOIIEH IOPUCAUKIIHH.
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Cynamu BTOpOM MHCTAHIIMUA MOTYT OBITh BCE CYJIbI OOIIEH IOPUCAUKIINU, 32
UCKIIIOUEHHEM PalOHHBIX (TOPOJCKUX) CYIOB.

TToaymaii u obvacHu
Kena nonxosnuxa nooana uckosoe 3asa6ieHue o pacmopoice-

Huu opaxa 6 eoeHuwlil cy0? Iloocyoro nu danHnoe 0eno 80eH-
Homy cyoy? Ecau wem, Kyoa ciedyem oopamumscs ucmuye ¢
UCKOBLIM 3A56/IEHUEM O PACMOPIICEeHUU Opaka?

§ 3. Opransl BHyTPEeHHUX /el

Opranbl BHYTpeHHUX Jie]1, coriacHo cT. 1 3akona Pecmy6nuku bena-
pych «O6 opranax BHyTpeHHUX nem» oT 17 urons 2007 rona, mpencraBis-
I0T cO00#l ToCydapCTBEHHBIE MPABOOXPAHUTEIBHBIE OPraHbl, OCYIIECTB-
asrone 00prOy € MPECTYMHOCTHIO, OXpaHy ‘OOIIECTBEHHOrO0 TOpsAKa U
oOecrieynBaroIIre OOIIECTBEHHYIO 0€30MacHOCTh B. COOTBETCTBUM C 3aja-
YaMH, BO3JI0’)KCHHBIMU Ha HUX JAaHHBIM 3aKOHOM W WHBIMH 3aKOHOJATEIhb-
HbIMHU akTamu PecnyOnuku benapych. OpraHbl BHYTPEHHUX JEN SBIISIOTCS
COCTaBHOM YaCTBhIO CHUCTEMBbI OOecleueHUs HAIlMOHAILHON O€30MacHOCTH
PecnyOnuku benapycs.

OCHOBHBIMU 3a7ja4aMH OPTaHOB BHYTPEHHUX JICJT SBIISIOTCS:

— 3aluTa JKU3HU, 30POBbs, YECTH, JTOCTOMHCTBA, MPaB, CBOOOT U
3aKOHHBIX MHTEPECOB TpakKiaH, 00€cIeueHne X JIMYHOU U MMYIIECTBEH-
HO 0€30MMacCHOCTH, 3alTUTa MPaB U 3aKOHHBIX HHTEPECOB OPTraHU3aIU;

— 3al[UTa WHTEPEecOB OOIIECTBa U TOCYAApCTBA OT MPECTYMHBIX U
WHBIX MPOTUBONPABHBIX MMOCATATEIHCTB, OXpaHa OOIIECTBEHHOTO MOPSIKa
n obecrneueHrne 00MEecTBEHHON Oe30IMacHOCTH;

— 3amnMTa COOCTBEHHOCTH OT MPECTYITHBIX U WHBIX MPOTHBOIPABHBIX
MOCSTaTENIbCTB;

— npo¢duIaKTUKA, BBISBICHUE, MPECEUYCHUE MPECTYIUICHUA U aIMHU-
HUCTPATUBHBIX TIPAaBOHAPYIIICHUHN, paccieOBaHUe YTOJOBHBIX JEN, BeIe-
HUE aJIMUHUCTPATUBHOTO MPOIECCa B COOTBETCTBUH C UX KOMITETCHIIHEH;

— PO3BICK JIMII, COBEPIIMBIINX MPECTYIUICHHS, aIMUHUCTPATUBHBIC
IIPABOHAPYIIICHUS, JTUI], CKPHIBAIOIINXCS OT OPTraHOB, BEIYIINX YT'OJIOBHBIN
WM. aJIMUHUCTPATUBHBIA TPOIECC, JIUI, YKJIOHSIONIUXCS OT OTOBIBAHMSI
HaKa3aHUsS W MHBIX MEP YTrOJOBHOW OTBETCTBECHHOCTH, 0€3 BECTH IPOIaB-
IUX ¥ JPYTUX JHI] B CIy4asx, MPEAyCMOTPEHHBIX 3aKOHOIATEILHBIMU aK-
tamu Pecny6onuku benapyce;

— OpraHm3alys UCIOJHEHUS M OTOBIBAHUS HAKA3aHUS W WHBIX MEp
YTOJIOBHOM OTBETCTBEHHOCTH, aIMUHUCTPATUBHBIX B3bICKAHUM;
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— y4yacTHE B peaji3allii TOCyJapCTBEHHON MOJUTHUKU B 00JIacTh
IpaK/1aHCTBA U MUTPaLUU;

— OKA3aHUE Ha YCJIOBUSIX U B MOPAAKE, IPEAYCMOTPEHHBIX 3aKOHO-
natenbcTBOM PecnyOnmku bemapych, momomu rpaxkaaHam, TOCyIapCTBEH-
HBIM OpTaHaM, OOIIECTBEHHBIM OOBEIMHECHUSIM W WHBIM OpPraHU3AlMSIM B
peanu3aluy ux NpaB U BO3JIOKEHHBIX HA HUX OOSI3aHHOCTEH.

JleATeNbHOCTh OPraHOB BHYTPEHHHX JI€]1 OCYILECTBIISIETCS HA MPHUH-
[UIaX 3aKOHHOCTH, YBa)XXCHHUS M COOJIIOJIEHUS TpaB, CBOOO M 3aKOHHBIX
MHTEPECOB TPaKJaH, TyMaHW3Ma, €IMHCTBA CUCTEMbI OPraHOB BHYTPEHHHUX
JIe] U [IEHTPAIN3aliK yIPABICHUS UMH, COUYECTAHHS T1aCHBIX U HETJIACHBIX
METOJIOB U CPEJICTB ACATEIIBHOCTU, HE3aBUCUMOCTH OT ACATEIBHOCTU I10-
JUTUYECKUX MAPTUN U APYTUX OOIIECTBEHHBIX 00HEIMHCHUM.

Cucremy opraHoB BHyTPEHHHX JIeJI 00pa3yloT OpraHU3alluOHHO:

— MuHHCTEPCTBO BHYTPEHHUX JieJ1 (LIEHTPaIbHBIN amnmapar);

— TEPPUTOPHUAIIBHBIE OpPraHbl BHYTPEHHUX JIE€JI — IJIABHOE YIIPABJIE-
HHUE BHYTPEHHUX A€ MUHCKOIO rOpOJICKOr0 UCIHOIHUTEIIBHOTO KOMUTETA,
YIOPABJICHUS BHYTPEHHUX J€JI OOJIACTHBIX HMCHOIHUTEIHHBIX KOMHTETOB,
YIIPaBJICHUsI, OTAEIbl BHYTPEHHUX JIEJI TOPOACKUX, PAaHOHHBIX HUCIIOJIHHU-
TEJIbHBIX KOMUTETOB (MECTHBIX aIMUHUCTPAILNI), YIIPaBICHHE BHYTPEHHUX
JIe]l Ha TpaHcropre MUHUCTEPCTBA BHYTPEHHUX JI€JI U TIOJYUHEHHBIE EMY
OTJIEJIbI, OT/CNICHUS, JUHEHHBIC MYHKTHI (Jajiee, eciau HE yKa3aHO WHOE, —
OpraHbl BHYTPEHHUX JEJ Ha TPAHCHOPTE);

— yupexJeHus OOpa3oBaHMS ‘M OpraHu3alluM 3JAPaBOOXpaHEHUS,
CO3JIlaHHbIE ISl 00ecTieYeHUs BBIMOIHEHUSI 3a/1ay, BO3JIOKEHHBIX Ha Oopra-
Hbl BHYTPEHHUX €.

OYHKITMOHAIBHO CUCTEMY OPTaHOB BHYTPEHHUX JIeT 00pa3yerT:

— MWy (KpUMUHAIbHAS MUJIUIUS, MUJUIUS  OOIIECTBEHHON
0€30MacHOCTH Y UHBIX MOAPa3IeIeHNs);

— TOApa3ACNCHUs] NpPeIBAPUTEIBHOTO pacclieloBaHus (TpeaBapu-
TEJIbHOE CIICACTBUE U JIOZHAHUE);

— TIOApAa3ACJICHUA MO IPAXKTAHCTBY U MUTPAIUY;

— IIOJPAa3/eJI€HUs OXPaHbl OPraHOB BHYTPEHHUX JIEI;

— mojapa3aencHus GUHAHCOB U ThIJIA;

~ OpraHbl U YUYPEKACHUS YTOJIOBHO-UCTIOJHUTEIBHON CUCTEMBI.

B cucreMy opraHoB BHYTPEHHUX J€J1 BXOJST TaKXK€ UHBIE TTOapa3ie-
JEHUS, KOTOPBIE CO3JAIOTCA MO PelIeHU0 MUHUCTpa BHYTPEHHUX 1€, €C-
o uHoe He ompenenceHo [Ipesunentom PecnyOnuku benapyce, u apyrue
opraHu3aiuu, co3aaBaeMbie To pereHuto [Ipesunenta Pecrybnuku bena-

PYCh.
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§ 4. Opranbl npeABaApUTEJIHLHOT0 PACC/IEI0BAHUSA

ITox mpeaBapUTENBHBIM PACCIECIOBAHUEM IIPECTYIUICHUN TOHUMAET-
Csl JIEATENIbHOCTh CIIEHHAIBHBIX TOCYAApCTBEHHBIX OPraHOB TOCYAAapCTBA
no cOopy, MPOBEpKE M OIEHKE JOKAa3aTeNbCTB, YCTAHOBICHHUIO OOCTOS-
TEJIbCTB MPECTYIICHUS.

[loapa3nenenus NpeaBapUTENBHOIO PACCIEIOBAHUS OPraHOB BHYT-
peHHUX Jen (Moapa3AeneHus MPeIBAPUTEIBHOIO PACCIICOBAHUS) OCyllie-
CTBJISIIOT B IpeJiesax CBOCH KOMIIETEHIIMU NPEIBAPUTEIBLHOE CIECICTBUE U
JIO3HAHUE 110 YTOJIOBHBIM JI€JIAM.

Marepuaisl IpeaBapUTEIBHOIO PACCIIEI0BAHNs UCCIEIYIOTCS B CY-
NeOHOM 3acellaHuH, YTO JAaeT BO3MOXKHOCTb Cyly pa3o0paTbcst BO BCex Je-
TaJsX MPECTYIUICHUs, OKOHYATEIbHO PEIIUTh BONPOC O BUHOBHOCTU WM
HEBHMHOBHOCTH OOBUHSIEMOIO, @ TAKXKE BBIHECTH OOBUHUTENBHBIA UM OII-
paBIaTENIbHBINA IPUTOBOP.

JleiicTByto1IEE YTOJOBHO-IPOLECCYAbHOE 3aKOHOJATENbCTBO yCTa-
HaBJIMBACT JB€ (POPMBI IPEIBAPUTEIBLHOTO PACCICAOBAHNS TPECTYIICHUS:
IIPENABAPUTEIILHOE CIEACTBUE M JA03HaHUE. OCHOBHOE pas3lInyue MEXKIY
HUMHU COCTOMT B TOM, YTO JO3HAHUE MPOU3BOAUTCA 110 CPABHUTEIBHO HE-
CJIOXKHBIM YTOJIOBHBIM JI€JIaM O INPECTYIUICHHSIX, NIEPEUYNUCICHHBIX B YTO-
JIOBHO-TIpolieccyaibHOM Kozekce Pecrnybonuknm bemapycs. IlpenBapurens-
HOE CJIEJICTBHE OCYIIECTBIISIETCS A10 HPECTYIUICHUSM, MPEICTaBIISIONINM
3HAYUTEIBHYIO OOLIECTBEHHYIO OACHOCTb.

[IpenBapurenbHOEe pacciaeloBaHHUE (JI03HAHHE U CJIEJICTBUE) CO3JAET
OPEANOCHUIKU sl paccMOTpeHus Aena B cyne. CynebHoe clieicTBUE POU3-
BOJIUTCS CYJIOM C yY4ETOM MAaTEPHAJIOB IIPEIBAPUTEIBHOIO PACcCIeI0OBAHUSL.

K opranam mnpeaBapHTEbHOIO paccieJOBaHUS OTHOCSAT OpraHbl
MPEeIBAPUTEILHOTO CIIEACTBHS W JO3HAHUS COOTBETCTBEHHO. K opranam
MPEIBAPUTEILHOTO CIEACTBUSL OTHOCST CJIEICTBEHHBIE alMapaTbl OpPraHoOB
IPOKYpaTypbl, BHYTPEHHUX €], TOCYIapCTBEHHON Oe30macHOCTH, (puHaH-
COBBIX paccienoBanuii Komurera rocyaapcTBeHHOro KOHTpouia Pecny6mnu-
ku bemapyces (ct. 36 YIIK). K opranam mo3Hanusi OTHOCSAT MUJIHIIHIO, Op-
raHbl TOCYAQPCTBEHHOW O0€30MacHOCTH, KOMAaHAMPOB BOWMHCKUX 4YacTew,
HAaYaJIbHUKOB YUPEXKICHUIN, UCIIOJHAIOIIMX YTOJOBHBIE HaKa3aHUS B BUE
JAMIIECHUS CBOOO/IbI, HAYAJIbHUKOB CIIEJACTBEHHBIX HM30JITOPOB, TAMOXKEH-
HbI€ OpraHbl, OpraHbl (PMHAHCOBBIX paccienoBanuii Komurera rocyaapct-
BEHHOTro KOHTpousi PecriyOnuku benapych, riaB IuMaoMaTHueCKUX Mpe.i-
CTaBUTEILCTB U KOHCYJBCTB U 1p. (cT. 37 VIIK).

[IpeaBapuTenbHOe pacciieOBaHUE HA3BIBACTCA MPEABAPUTEIIbHBIM
MOTOMY, 4YTO OHO OCYLIECTBISIETCA 10 CyIeOHOro pa3oupaTeiabCTBa.
B mpouecce cyneOHOro ciymaHusi pemiaercss BOIPOC O BUHOBHOCTU WIIU
HEBMHOBHOCTH JIMIIA, HA3HAYAETCs HAKa3aHUE 3a COBEPIIEHHOE IIPECTYILIE-
Hue. B cyneOHOM 3aceqannu UCCIEAyI0TCS MaTepUalbl, COOpaHHbIE B MPO-
L[ECCEe PENBAPUTEIBHOTO PACCIIEIOBAHUS.
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§ 5. Ilpokyparypa. AnBokatypa. Horapuar

B niepBoii riaBe mocoOusi Mbl BBISICHIIIU, YTO NPOKYpAmypa SIBIAETCA
CaMOCTOATENIbHBIM TOCYAApPCTBEHHBIM OPIraHOM, IMpPEIHA3HAYEHHBIM OCY-
HIECTBIIATh OT UMEHU TOCYAAPCTBA HA/I30p 3@ UCIIOJIHEHUEM 3aKOHOB.

[IpokypaTypa OCyIIECTBIISIET HA30p 3@ UCIIOJHEHUEM 3aKOHOB IPH
paccieloBaHUM MPECTYIUICHU, COOTBETCTBUEM 3aKOHY CYICOHBIX pellle-
HUN 10 TPakIaHCKUM, XO3SIMCTBEHHBIM, YTOJIOBHBIM JieJiaM, JiejiaM 00 aji-
MUHHUCTPATUBHBIX IPABOHAPYIIEHUAX, B CIy4asX, MPEIyCMOTPEHHBIX 3a-
KOHOM, IPOU3BOIUT ciiecTBUE. [IpoKkypop moanepKuBaeT rocyJapcTBEH-
HOE OOBUHEHHE B CyJ€ MPU PACCMOTPEHUH YTOJIOBHBIX JEII.

[Ipokypop He BHpaBe BMEIIMBATHCS B JEATEILHOCTh OpraHu3aluil u
JOJDKHOCTHBIX JIUL. B ciiydae BbIABICHHS HEIOCTATKOB NP NPUMEHEHUU 3a-
KOHA MPOKYPOp pearupyeT Ha (pakThl HAPYIIECHUI ITyTEM BBHIHECEHUSI CBOEIO
MPOKYpPOPCKOT0 aKTa (MpOTECTa, MPEICTABICHUS, TIOCTAHOBJICHNUS, IPEAIICa-
HUS, 0QUIUAIEHOTO MPEIYNPEKICHHS ), KOTOPbII 0053aTENEH K UCIIOJHEHUIO
JIMLIAaMH, JOIYCTUBIIMMH HapylleHue 3akoHa. CBOMMM JEMCTBUAMHU MPOKY-
POp MpEeRyNpexnacT HapyIICHUE 3aKOHA, BBISBISACT €ro HApyIIEHUE, IIPUHU-
MAaeT MepBI 110 MPUBJICYEHUIO BHHOBHOTO K FOPUIMYECKON OTBETCTBEHHOCTH.

Cucremy opraHoB IpOKypaTypsl BO3IJIaBisIeT ['eHepanbHbI NPOKY-
pop Pecny6nuku benapycs. Kak Mpl-otMeyanu B mepBoi riase mocoous, B
cooTBeTcTBUM cO CT. 12 3akona PecnyOmukm benapycsr «O Ilpokyparype
Pecniy6onuku bemapycs» mpokypaTypy 00pa3yroT pecnyOJuKaHCKas Mpo-
KypaTypa, IpoKypaTypbl o0nacTeli u ropoga MUHCKa, MPOKYpaTypbl paid-
OHOB, MEXpaillOHHbIE MPOKYPATyphl, a TaKKe CHEUUATU3UPOBAHHBIE MPO-
KypaTyphbl (TpaHCIIOPTHAs, BOCHHA, U JIp.)

Cornacno ct. l'3akona Pecnyonuku benapycs «O0 agBokaType» OT
15 uronst 1993 roga Ne2406-XI1, aosoxamypa nipeacrapiser coboil He3a-
BHCUMBIN NIPaBOBOM MHCTUTYT, IPU3BAaHHBIA B COOTBETCTBUU ¢ KOoHCTUTY-
nueir PecriyOnmuku benmapych ocymecTBisaTh nMpodecCHOHANBHYIO MPaBO-
3aIUTHYIO JEATEIbHOCTD.

['maBHas 3amada aaBOKATyphl — OKa3aHWE KBATH(PUIIUPOBAHHOU
IOPUINYECKON moMoIM (U3UYECKUM U IOPUINYECKUM JIMLAM MpU OCyIlle-
CTBJICHUM 3alIUTHI UX MIPaB, CBOOO] 1 3aKOHHBIX HHTEPECOB.

AnBoOKaTypa y4acTBYET B Pa3bsICHEHUM 3aKOHOJATENBCTBA U MPABO-
BOM BOCIHUTAHUU FPAXK/IAH.

CBoeil JesiTeNbHOCThIO aIBOKATypa CIYXHUT MPUHLUNAM 3aKOHHO-
CTH, CIIPABEIJTUBOCTH U TyMaHU3Ma.

CornacHo ct. 62 Koncruryuu Pecriyonuku benapych kaxabiii ume-
€T IIPaBO Ha IOPUINYECKYIO TOMOIIb JJI OCYIIECTBICHHUS 3alUThI IPpaB U

' o6 anBokatype: 3akoH Pecn. Bemapyce ot 15 mrons 1993 roma Ne 2406-XIl: ¢ u3m. u gom.: Tekct
o coct. Ha 1 asrycra 2010 r. // Dranon-benapyces [Dnexkrponnsiii pecypc] / Ham. mentp npaBoBoii MH-
dhopm. Pecrt. Benapycs. — Munck, 2010.
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cB000Oa. B ciydasix, mpenyCMOTPEHHBIX 3aKOHOM, FOPHUIAYECKAs] MOMOIIb
OKa3bIBaeTcs OECIIaTHO.

Aosokambl 0Ka3bIBAIOT MHOTONIPO(PMIBHYIO IOPUANYECKYIO TTOMOIIIb:

— JA0T KOHCYJIbTAllMM U Pa3bsICHEHHS MO IOPUANYECKUM BOIPOCAM,
YCTHBIE U TUCbMEHHBIE CITPABKU 10 3aKOHOJIaTEIIbCTBY;

— COCTAaBIIAIOT 3asBJICHUS, KAIOOBI U APYTUe TOKYMEHTHI IPAaBOBOTO
XapaKkTepa;

— OCYLIECTBIISIOT MPEICTABUTENBCTBO B CyJax U APYrUX OpraHax u
OpraHu3alysIX MO0 TPAXTAHCKUM JejlaM U JenamM 00 aJIMUHHMCTPATUBHBIX
MIPABOHAPYIICHUSAX;

— YYacTBYIOT B IPEIBAPUTEIBLHOM CIEACTBUU U B CYZAE IO yroiaoB-
HBIM JI€JlaM B KaueCTBE 3aIMTHUKOB, a TAKXKE MPEICTABUTENICH TOTEPIEB-
IUX, TPAXKIAHCKUX UCTIOB, TPAKJAHCKUX OTBETYMKOB.

AJTBOKAThI OKa3bIBAIOT (PU3UYECKUM M IOPUIUYECKUM JIUIIAM TaAKXKE U
VHYIO IPaBOBYIO ITOMOILb.

AJBOKAT JOHKEH COOJIIOIATh 3aKOHOATEABCTBO W MPUJIEPKUBATHCS
HOpPM NpPOECCUOHATBHON MOpaH, MOJACPKHUBAs YECTh U JOCTOMHCTBO
cBOei nmpodeccuu.

Cornacho ct. 6 3akona Pecniyomuku benapych «O0 agBokatype» u 1. 1
[TocranoBnenust MunucreperBa toctuiu Peciyomiku benapycs ot 11 ne-
kabps 2007 roga Ne 86 «O HEKOTOPBIX BOMPOCAX OKa3aHUsl OECIIaTHOMN IOpH-
JTIMYECKOM TTOMOILIWY, IOpUIMUYECKasi MOMOIIb OKa3bIBAETCs OECIUIaTHO KOJLIe-
T'USMU aJJBOKATOB 32 CYET CBOMX CPE/ICTB B CIEAYIOUIMX CIyqasiX:

— HCTIAM B Cy/ax NEepBO MHCTAHIIMMU MPHU BEACHUM €N, CBSI3aHHBIX C
TPYAOBBIMHU MPABOOTHOLIEHHUSIMH; O B3bICKAHUM AJIMMEHTOB; O BO3MEILICHUU
Bpe/ia, MPUUMHEHHOTO YBEUHEM WJIM MHBIM MOBPEXKIEHUEM 3/I0POBbSI, CBS3aH-
HBIM ¢ pabOTOM; O BO3MEIICHUX Bpeia, IPUUMHEHHOTO CMEPTHIO0 KOPMUIIBLIA;

— JIETSM B UX MHTEPECax, UX POAUTEISIM (OTEKyHaM, TTOTICYUTEIISIM)
B MHTEpecax JAETeW Mpu aye KOHCYJbTAlUi, COCTABJIEHUU MPABOBBIX J10-
KYMEHTOB O BO30YXICHUH JIe] B CyJaX, a TaK’Ke B CyJax MepBOid MHCTaH-
MU TpU BEACHUU JEJ, CBA3AHHBIX C TPYIOBBIMU MPABOOTHOLIECHUSMH, O
B3bICKAHUH QJTMMEHTOB, O BO3MEIICHUH BpeAa, NMPUUYMHEHHOTO YBEUbEM
VIV WHBIM HOBPEXKICHUEM 3I0POBbBSI, CBI3aHHBIMH C paOOTOM;

— vaBamuaam [ u Il rpynmn npu nave KoHCynbTaIui, HE TPEOYIOIINX
O3HAKOMJIEHUS C JEJIOM;

— (pusmyeckuM unaMm, ocBOOOXKIEHHBIM B YCTaHOBJICHHOM JEHCT-
BYIOIIIMM 3aKOHOJIATEIHCTBOM MOPSAJIKE OT OIIATHI FOPUIMYECKON TOMOLIIH.

— MpU Jlaye KOHCYJIbTALMK M0 BOMPOCaM, HE CBSI3aHHBIM C MPEANpHU-
HUMAaTENIbCKON JESTeNbHOCThIO, a TAK)Ke HE TPEOYIOMIMX O3HAKOMIICHHS C
nenom: uaBanuaaM I u Il rpynnsl npu 1ade KOHCYIbTalul, HE TPEOYIOIMUX
O3HAKOMJIEHHUSI C JEJIOM; BOEHHOCTY>XKAIllUM CPOYHOW BOECHHOM CIYXOBbI;
yuacTHUKaM Bennkoit OTeuecTBEHHOU BOIHBI;
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— rpaxkJaHaMm, HE COIIACHBIM C pEIICHHEM H30UpaTeIbHOM KOMHC-
CHUU TI0 BOIIPOCAM O HEMPaBUJILHOCTH B CIIMCKAX U30UpaTeliei;

— JUUAM, YIOJIHOMOYEHHBIM 3aKOHOJATEIBCTBOM OCYIIECTBIISATH
3alUTY TMPaB U 3aKOHHBIX MHTEPECOB JETEH MPHU COCTABIECHUU HCKOBOTO
3asBJICHUA O JIMIIEHUHU POAUTENICH POAUTEIBCKUX MPaB B MPEAYCMOTPEH-
HBIX 3aKOHOJIaTEILCTBOM CIIy4asiX.

becnnaTHas ropuandeckas MOMOIIb YKa3aHHBIM JIMIIAM OKa3bIBAETCS
P MPEIBSABICHUN UMH JOKYMEHTA, MIOATBEPKIAAIOIIETO IPUHAICHKHOCT
K COOTBETCTBYIOILECH KATETOPUH JIUII.

Homapuam 3anumaer oco00e MECTO B CHUCTEME MPaBOOXPAHUTEIb-
HbIX opranoB. Horapuar B PecnyOnuke benapych BkiFO4aeT rocynapct-
BEHHBIX M YAaCTHBIX HOTAapUyCOB, YIMOJHOMOYEHHBIX JOJLKHOCTHBIX JIHII,
JOJKHOCTHBIX JIMI JTUILIOMATUYECKUX TPEICTABUTEIBCTB U KOHCYIBCKUX
YVUPEKJICHUM, 00eCNeunBaIOMUX 3alllUTy MpaB< U 3aKOHHBIX HHTEPECOB
rpakJadH W IOPUAUYECKUX JIUI], TOCYJapCTBEHHBIX MHTEPECOB IyTEM CO-
BEPIICHUS] HOTAPUAIIBHBIX JEHCTBUM OT UMEHU IrOCY1apCTBA.

B cr1. 5 3akona Pecnybnuku benapycs «O HOTapuaTe U HOTapUallb-
Holt pestenbHOCTH» OT 18 mrons 2004 roga Ne 305-3 ckazaHo o0 TOM, 4TO
HOTapHuaibHas JIeaTeIbHOCTh B PecnyOinmke belapych ocHOBaHa Ha MpPUH-
[UIIaX 3aKOHHOCTU, OECIPUCTPACTHOCTH, HE3aBUCUMOCTH, TaHbl HOTApHU-
AJIbHBIX JEHUCTBUM .

PaznuuaroT HOTapuanbHbie KOHTOPHI M HOTapuaibHbie 00po. B HO-
TapuajbHbIX KOHTOpPAaX HOTApUAIIbHBIE JICMCTBUS OCYIIECTBISIOTCS TOCY-
JAPCTBEHHBIMU HOTAPUYCAMH, a B HOTAPUAIIbHBIX OIOPO — YaCTHBIMHU.

Hotapuar 3anumaercs B OTJIMUME OT CyAa OECCIIOPHBIMH JCIIaMH.
HoTapuanbHoe mpou3BOICTBO OCYIIECTBISETCS €IUHOINYHO, 0e3 my0ny-
HOCTH U COCTA3aTENBHOCTH.

B HaceneHHBIX TYHKTAX, T/I€ HOTapUaIbHbIE KOHTOPHI U HOTApUaJlb-
HbIE OIOpO OTCYTCTBYIOT, HOTapUaIbHbIE JEUCTBUSI COBEPIIAIOT YIIOJTHOMO-
YEHHBIC T0JKHOCTHBIC JIMIIA.

Hotapuanshbie neiictBus 3a npenaenamu PecnyOnuku benapych coBep-
IAI0T JUIIOMATUYECKUE ar€HThI TUIIOMATUYECKUX MPEICTABUTENLCTB Pec-
nyOnmk# benapych B citydae BBITIOTHEHHUS KOHCYJILCKUX (DYHKITUH AUIIIOMA-
TUYECKUMU Tpe/cTaBUTeNhcTBaMu PecriyOnmuku benmapych M KOHCYIIbCKHE
JOKHOCTHBIE JIMLIA KOHCYJIBCKUX yupexaeHuit PecriyOmmku benapyce.

OOHapy 1B MPHU COBEPIIICHUN HOTAPUAIBHBIX NEHCTBHM (YIOCTOBEpE-
HUE CJIEIOK, CBUIETEIHCTBOBAHUE BEPHOCTU KOMHI JOKYMEHTOB U JIp.) Ha-
pYIIEHHE 3aKOHHOCTH HOTapUyC COOOIIAET 00 3TOM IS IPUHSITUS MEP TIPE/I-
OPUSTHUSIM, OpraHU3alusIM, Tpokypopy. [Ipy comMmHeHNH B MOMJMHHOCTU J10-
KYMEHTOB HOTapuyC BIPABE 33JI€P/KATh UX U OTIPABUTH HA IKCIIEPTHU3Y.

! O norapmare u HoTapHATEHOI AesTenbHOCTH: 3akoH Pecrt. Bemapycs ot 18 mions 2004 roma Ne 305-3:
C M3M. W JIOIL: TeKCT o cocT. Ha 1 aBrycra 2010 r. // Dranon-benapyce [Dnexkrponnsiii pecype] / Ha.
LEHTP MpaBoBoi nHpopmM. Pecr. bemapycs. — Mumck, 2010.
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Cratbs 48 3axona PecnyOnuku benapycs «O HOTapuaTe U HOTapu-
ATbHOU JEATEIBbHOCTH» 3aKpEeIUIsieT HOTapualibHbIE NEUCTBUS, COBEpIIae-
Mble HOTapuycamu. Tak HOTapuycChl:

— YAOCTOBEPSIOT CACIKH (IOrOBOPHI, 3aBEIIaHus, JOBEPEHHOCTHU U JP.);

— MNPUHHUMAIOT MEPHI IO OXPAHE HACIEACTBA U YIIPABIECHUIO UM;

— BBIJIAIOT CBUJETENIbCTBA O IPABE HA HACJIEJCTBO;

— BBIJIAIOT CBUJETENBCTBA O MPaBe COOCTBEHHOCTH Ha JIOJII0 UMYIIIe-
CTBa, HAXKUTOI'O CYIIpyramMu B EepHoJl Opaka;

— CBUJICTEJILCTBYIOT BEPHOCTh KOIUI IOKYMEHTOB U BBIMHUCOK U3 HUX;

— CBUJETENIBCTBYIOT MOJJIMHHOCTD MOJIUCH Ha TOKYMEHTAaX;

— YIOCTOBEPAIOT (PaKT HAXOXKJACHHS TPaK/IaHWHA B )KUBBIX; B OTpe-
JIEJICHHOM MECTE;

— YAOCTOBEPAIOT TOXAECTBEHHOCTh I'paXkJaHWHA C JIMUOM, U300pa-
YKEHHBIM Ha QoTtorpaduu;

— NPUHUMAIOT Ha XpaHEHUE JOKYMEHTHI;

— COBEpUIAIOT WHBbIE HOTapHalIbHbIE ACUCTBHS, NMPEAYCMOTPEHHbIC
3akoHoAarenscTBOM Pecniyonuku benapychs.

3aKOH TapaHTUPYET COOIO/IEHUE TAMHBI O COBEPIICHHOM HOTapUailb-
HOM JICWCTBUU. 32 COBEPIICHUE HOTApUAIbHBIX JACHCTBHUI C 3aMHTEPECOBAH-
HBIX JIUI] B3UMAETCS TOCTIONUIMHA, TOCTYMAOUIas B JOXOJ TOCY1apCTBa.

OcHoeHbIe sbIBOALI

CyneOHas Biacth B Pecybnuke benapych siBnsieTcst 0fHOM
13 BETBEW BJIACTU M NPUHALIEKHUT CyllaM, 0Opa30BaHHBIM B IO-
psake, yctanoBneHHoM Konctutynueit PecnyOnuku benapych u
Konexkcom PecmybOnuku benapyce «O cyaoycTpoicTBe U cTaTyce
cyaei». Baxkueilmeil ¢yHkuuelt cyna sBiseTcs NpaBoOCyIue,
OCYIIIECTBIISIEMOE Ha OCHOBE NPUHLHUIIOB HE3aBUCUMOCTH CYHAEH,
OCYUIECTBACHUS MPABOCYAUS TOJIBKO CYJOM, PABEHCTBA YYaCTHH-
KOB C€y/1Ie0HOro Ipoliecca, COCTA3aTeIbHOCTH, TJIACHOCTU U JApY-
rux. Paznuuator npaBocyanre 1o KOHCTUTYLIMOHHBIM JI€laM, Tpak-
JTAHCKUM JieJiaM, 10 YTOJIOBHBIM JeJiaM, 10 JejiaM 00 aJIMUHUCTPATUBHBIX IIPaBOHAPY-
HICHUSIX, TI0 X03sIMCTBeHHBIM aenaMm. CyoebHas cucmema PecnyOonuku bemapyck — 310
COBOKYMIHOCTHh cyaoB PecnyOnmku benapycs. CyneOnyro cuctemy Pecnybnuku bena-
pych cocTaBnsitoT Koncmumyyuonnwiti Cyo Pecnyonuxu benapycos, obwue cyobvl, Xo35ii-
cmeernHbvle cyobl. OTMETUM, UTO B CyJeOHOM CHCTEME CYI0B OOIIel IOPUCTUKIINH JIeH-
CTBYIOT Cy/Ibl IEPBOM 1 BTOPOI MHCTAHIUU.

Opeanvl éHympenHux Oesl TIPEICTABISAIOT COOON rocyaapCTBEHHBIE IPaBOOXpa-
HUTEJIbHBIE OPTaHbl, OCYIIECTBIIAONIE OOpbOY € MPECTYIMHOCTHIO, OXpPaHy OOIIEeCTBEH-
HOTO TIOopsifika M oOecrednBarolire OOIEeCTBEHHYI0 0€30MacCHOCTh B COOTBETCTBHM C
3a/1auaMi, BO3JI0’KEHHBIMU Ha HUX JAHHBIM 3aKOHOM U MHBIMM 3aKOHOJATEIbHBIMH aK-
tamu Pecniybnuku benapych. Opranbsl BHYTpEHHHUX JI€J SBJISIOTCS COCTAaBHOM 4acTbiO
CHCTEMBI 00ecrieyeHHs HallMoHalIbHOU Oe3onmacHocTu Pecybnmku benapyce.

1100 npeosapumenvHvim pacciedosanuem npecmynieHuti TOHUMaeTCs 1eaTelb-
HOCTb CIIEHUANBbHBIX TOCYIapCTBEHHBIX OPraHOB TOCYJIapcTBa MO cOOpY, IPOBEpPKE U
OLIEHKE JI0Ka3aTeIbCTB, YCTAHOBIECHUIO 00CTOATENbCTB npectymuieHus. [loapa3neneHus
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MPeIBApUTENILHOTO paccie0BaHus OPraHOB BHYTPEHHHUX el (MOApa3esieHus IpeaBa-
PHUTEIBHOTO PacCiIeJOBaHMsI) OCYIIECTBISIOT B MPEJesiaX CBOSH KOMIIETEHLUU MpeBa-
PHUTENBHOE CIEACTBUE U JI03HAHUE 10 YTOJIOBHBIM JIEJIaM.

Ilpokypamypa sIBASIETCS CaMOCTOSITEIbHBIM T'OCYJaPCTBEHHBIM OPraHOM, IMpej-
HA3HAYEHHBIM OCYIIECTBIIATH OT UMEHH TOCYJapCTBa HA30p 32 UCIOJHEHHEM 3aKOHOB.
[Tpokyparypa ocylIecTBIs€T HAI30p 32 UCIOJHEHHEM 3aKOHOB IPU PacCClIeJOBAaHUU
MPECTYIUIEHUH, COOTBETCTBUEM 3aKOHY CYNEOHBIX PELICHUH MO TPakIaHCKUM, XO3s5i-
CTBEHHBIM, YTOJIOBHBIM JieJlaM, JieJaM 00 aJMHUHHUCTPATUBHBIX MPABOHAPYILIEHUAX, B
ClIy4asix, MPeTyCMOTPEHHBIX 3aKOHOM, IIPOU3BOJIUT CJICACTBUE.

Aosoxamypa nipencTaBisieT co00i He3aBUCHMBIN TPABOBON MHCTUTYT, MPU3BaH-
HbI B cooTBeTcTBUU ¢ KoHcTuTynuelr Pecny6nuku bemapych ocymiecTBisATh npodec-
CHOHAJIbHYIO MPABO3AIIUTHYIO AEATEIbHOCTb.

Homapuam B Pecnybnuke benapych BKIIOYAET TOCYAapCTBEHHBIX W YaCTHBIX
HOTapUYCOB, YITOJIHOMOYEHHBIX JOJKHOCTHBIX JIMII, JOJKHOCTHBIX JIMIL AUTIIIOMATHYE-
CKHX TIPEJICTaBUTEIILCTB U KOHCYJIbCKUX YUPEKICHUN, 00CCIICUNBAIONINX 3AIIUTY MPaB
Y 3aKOHHBIX MHTEPECOB IPa)KJaH U IOPUIUYECKUX JIUL, TOCYJapCTBEHHBIX HUHTEPECOB
IIyTEM COBEPIIEHUS HOTaPUAJIbHBIX AEHCTBUN OT UMEHH IOCY1apCTBA.

YacTo 3aaasaemsie
BONpOCHI

Mosicem tu HecosepuieHHOAEMHee TUUO 0OPAMUMbCA
6 Cy0 3a 3auuUmoil ceoux npag?

Cornacno ct. 59 T'paxk1aHCKO-TIPOIIECCYaTTbHOTO KOJEK-
ca PecniyOnuku benapyce, rpakaaHckas mpoleccyaibHas jiee-
CHOCOOHOCTh — CHOCOOHOCTh CBOMMHM JEHCTBUSMHU OCYIIECTB-
JSTh CBOM TpaBa, BHIMOJIHATE O0S3aHHOCTH B CyJe, MOpydarb
BEJICHUE JIeNa MTPECTABUTENIO (TpaXKaaHCKas MpoleccyallbHas
JIeeCrOCOOHOCTH) MPUHAIJICIKUT B TIOJTHOM 00bEME TpaxKaaHaMm,
JOCTUTLINM COBEPIIEHHOJETHS.

[IpaBa 1 oxpaHseMble 3aKOHOM MHTEPEChl HECOBEPIIIECH-
HOJIETHHX B BO3PACTe OT YETHIPHA/ILIATH 10 BOCEMHA/ILIATH JIET 3allMIIAI0OTCS B Cylle UX
POAUTECIAMHA, YCBIHOBUTCIAMHA WIIM IMONCYUTCIAMUA, OJHAKO CY/I 00s13aH IMPUBJICKATb K
Y4aCTUIO B TaKUX J€jIaX CaMUX HCCOBCPIICHHOJICTHHUX.

B cirydasx, NpCayCMOTPEHHBIX 3aKOHOM, 10 J€J1aM, BOSHUKAIOIIUM U3 I'paKJ1aH-
CKUX, CEMEHHBIX, TPY/JOBBIX OTHOIICHHH, aJMHUHUCTPATUBHBIX M HHBIX MMPABOOTHOIIIE-
HUI U U3 CHEJOK, CBA3aHHBIX C PAcIOpPsHKEHUEM MOJIY4YEHHBIM 3apabOTKOM HIIM J10XO-
JaMH OT TPEANPUHIMATEILCKON JeATeNbHOCTH, HECOBEPUICHHOIETHUE JMYHO 3alllH-
HIAI0T B CyJI€ CBOW TPaBa M OXpaHsIeMble 3aKOHOM HHTEpeCchl. Borpoc o mpuBiedeHnn K
YYaCTHIO B TAKHX JIeJaX POAUTEINICH, YCHIHOBHUTENEH, ONIEKYHOB MII TIOTIEYHTENEH HECO-
BEPIICHHOJIETHHUX JJIs1 OKAa3aHUS UM [TOMOILH PEIIAeTCs CYIOM.

[IpaBa 1 oxpaHsieMble 3aKOHOM MHTEPEChl HECOBEPILIEHHOJIETHNX, HE JOCTUTIIINX Ye-
TBHIPHALATH JIET,  TAKXKE IPaXkJIaH, MPU3HAHHBIX HEJIEECIOCOOHBIMY, 3AlUIIAIOTCS B Cy/Ie
HX 3aKOHHBIMU MPEACTABUTEIISAMU — POAUTCIIIMU, YCBIHOBUTCIISIMU UJIN OIICKYHAMMU.

Mozym nu compyonuku MuIuyuu nPUMEHAMs QU3U4EeCKyr0 cuiy, Cneyuaib-
Hble cpedcmea u opysicue K Hec08ePUICHHOJIEMHUM U 8 KAKUX Cy4anx”?

Cornacho ct. 26 3akona Pecnyonuku benapyce «O06 opranax BHYTPEHHHUX el
Pecny6nuku benapycb», COTpyAHUK OpraHOB BHYTPEHHUX JIEJI TP BBIOJHEHUN 3a/1a4
0 3alllUTe KU3HH, 3/I0POBbs, YECTH, JOCTOMHCTBA, MPaB, CBOOOJ U 3aKOHHBIX MHTEpeE-
COB I'paXk/laH, MHTEPECOB OOILIECTBA U IOCYJapCTBa OT MPECTYHMHBIX M MHBIX IPOTUBO-
IPaBHBIX TMOCATATENBCTB NPUMEHSET (PU3UYECKYIO CHITY, CIelHalbHbIe CPENICTBA, OpY-
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xKue, 00EBYI0O U CIEHUATIbHYI0 TEXHHUKY, €CIIM MHBIMH CIOCOOaMHU BBIMOJHEHHE 3TUX
3a/1a4 HE [IPEJICTaBISIETCS] BO3MOMKHBIM.

[pymMeneHnto GU3NYECKON CHIIBI, CIICHHATBHBIX CPEACTB, OPYXHUsl, 00CBOW U CHEIH-
AJIbHOM TEXHUKU JIOJDKHO MPEAIIECTBOBATH YETKO BBIPAKEHHOE U OYEBUIHOE VIS JIMLIA, TIPO-
TUB KOTOPOTO OHM MPHUMEHSIOTCS, MPEAYNPEKICHUE O HAMEPEHUH HX MPUMEHHTH, 3a UC-
KJTIOUCHHEM CITy4aeB, KOrJa MPOMEIICHHE B UX MPUMEHEHUH CO3/1aCT HEMOCPEACTBEHHYIO
OIMACHOCTb JIIS KU3HU TPAKIAH UM MOXKET TOBJICUb MHbIE TSKKHE TOCIEICTBHSL.

CoTpyIHUK OpraHoB BHYTPEHHMX JI€J1 IIPUMEHSAET HAPYYHUKH, PE3UHOBBIE IaJl-
KM, CPEJICTBA CBSI3bIBaHMS, CIIELIMAJIbHBIE XUMUYECKHUE BEIIECTBA, CBETO3BYKOBBIE YCT-
pPOMCTBA OTBIJICKAIOLIETO BO3JAEHCTBHS, YCTPOUCTBA JJI BCKPBITHS IIOMEILECHU, YCTPOi-
CTBa JUIsl IPUHYAUTEIBHON OCTAaHOBKH TPAHCIIOPTHBIX CPEICTB U IPYLHE CIEIHallbHbIE
CPEIICTBA, B TOM YHCJIE CIY>KEOHBIX )KUBOTHBIX, B CIIyYae:

— OTpaXEHHUs HaIaJeHHUsl Ha COTPYAHUKOB OPraHOB BHYTPEHHHUX Ml U HHBIX
rpaXKaaH;

— TPECeYeHUs] HEMOBHHOBEHHS WJIM CONPOTHUBIICHUS 3aKOHHBIM TpeOOBaHUSM
COTPYJIHUKA OPraHOB BHYTPEHHHUX el JUOO WMHBIX JIUI, HUCHOJHSAIOIIUX CIy:KeOHBIC
00513aHHOCTH WJIM TPaXKAAHCKHUI JOJT MO 00eCceueHUI0 00IIeCTBEHHOTO MOPsIKa, Mpe-
TYMPEXKICHUIO U IPECEUCHHIO MPECTYIIICHUH U aAMUHHUCTPATUBHBIX MPAaBOHAPYILICHUI;

— IIPECEYEHNUS] MACCOBBIX OECIIOPSIKOB U IPYNIIOBbIX HAPYLICHUI 00ILIECTBEHHOIO 110-
psika 0o ISUCTBUM, HANPABJICHHBIX HA TIOBPEXKACHHUE U (WITH ) YHUUITOXKEHUE NUMYIIECTBA;

— U B UHBIX CIIy4YasiX.

Bua cnenmanbHOro cpeicTBa U MHTEHCUBHOCTD €0 MPUMEHEHUS ONPEIEIISI0TCS
IpaBUIaMU NPUMEHEHHs CIIEHUAIBbHBIX CPEJCTB € YYeTOM CKJIajbIBarolieiics obcra-
HOBKH, XapakTepa NpecTyIIeHUs, aIMUHUCTPATUBHOIO [IPAaBOHAPYIIEHUS U JTUYHOCTH
[IPaBOHAPYLIUTEIS.

CormacHo crt. 28, 29 ykazaHHOro 3akoHa, B OTHOIIIEHHH HECOBEPILIEHHOJIETHUX, KO-
IJla X BO3PAcT OYEBHJCH WIM U3BECTEH, CHELMAIBLHBIE CPENICTBA U OPYXKHE NIPUMEHSTD 3a-
NpelaeTcs 3a UCKIIOYEHUEM CITy4acB COBEPHIEHHsI MU BOOPYKEHHOTO JIMOO IPYMIIOBOrO
HaIla/IeHNs WM UHBIX IE€HCTBUM, yrPOXKAKOLINX KU3HU WIH 3[J0POBBIO IPAXK/IAH.

B kakux cnyuasax npokypamypa npoeooum npeosapumeinvHoe pacciedosanue?

CnenoBarenb NPOKypaTyphl MPOU3BOIUT IIPEIBAPUTEIBLHOE CIIEICTBUE MO JIeaM
0 TPECTYIUICHUSIX, OTHECEHHBIX YTOJIOBHO-TIPOILIECCYANbHBIM KoOJlekcoM PecmyOmuku
benapych k €ro KOMIETEHIINH.

Cornacho ct. 182 YronoBHo-TiporieccyanbHoOro kojaekca Pecrybnuku benapych
MIpEABAPUTEIILHOE CJICJICTBUE TIPOU3BOAMUTCS CIEAOBATENIIMH MPOKYpPaTyphl MO HanOo-
Jiee CII0XHBIM YTOJOBHBIM JI€JIaM. O HEKOTOPHIX BOCHHBIX MPECTYIUIEHUSAX, IPECTyILIe-
HUSX TPOTHUB XU3HU U 370pOBBs (yOWiicTBa, MPUUYMHEHHE CMEPTH MO HEOCTOPOKHO-
CTH), TPOTHB IOJIOBOM HEMPUKOCHOBEHHOCTH U TOJOBOH CBOOOJBI (M3HACHIIOBAHUE,
MOJIOBOE CHONICHUE U MHBIE JEUCTBUSI CEKCYaJIbHOTO XapaKTepa C JIMIIOM, HE JOCTUT-
MM IIECTHAIATUIETHErO BO3pacTa U JIp.), a TaKkKe O MPECTYIUIEHUSAX, COBEPIICHHBIX
nenyraramu Ilanarel npeacraButeneit u wienamu Coera Pecmyommkn HanmonansHOTO
cobpanus PecnyOnuku bemapych W JOMKHOCTHBIMH JIMIIAMH, 3aHUMAIOIIUMHA OTBETCT-
BEeHHOE mosioxkeHue. CrieoBaTeIs MU MIPOKYpaTypbl MPEABAPUTENIBHOE CIEACTBUE MPO-
M3BOJAUTCS 110 UHBIM YTOJIOBHBIM JI€JIAM.

Kaxue mpebosanua npeodvasnalomea K Juyam, Heeiaouyum nOCMynumsy Ha
pabomy & npokypamypy (adeoKamypy, Homapuam, op2aHvl 6HYMPEeHHUX 0e)?

Cratps 48 3akona Pecybnuku benapycs «O mpokypatype Pecny6nuku bena-
PYChb» COIEPKUT YCIOBUS NMPUEMA Ha CIIy:KOy B opraHbl NpokypaTtypsl. Ha nomkHOCTE
IPOKYPOPCKOTO pabOTHUKA MOXKET OBITh Ha3HAauYeH rpaxaaHuH PecmyOnuku benapyce,
MMEIOIINIA BBICIIEE IOPUINIECKOE 00pa3oBaHUE W 00IaMalOIIMK HEOOXOAUMBIMHA TIPO-
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(eccnoHaIbHBIMU U MOPAJIbHBIMU KaueCTBAMHU, a TAaKXKe OTBEYarOIUH MHBIM TpeOoBa-
HUSIM, TPEAYCMOTPEHHBIM 3aKOHOJIATENLCTBOM O TOCYJApCTBEHHOH Ciry:k0e (0TCyTCT-
BUE CYIUMOCTH, 3a00JIeBaHUH, IPENATCTBYIOIUX FOCY1apCTBEHHOMN Ci1y:k0e U ap.).

3akon Pecnybnmku benapycs «O0 agBokaType» B CT. 7 3aKperuisieT TpeboBaHus,
HpeabsaBIseMble K JIMLAM, XKeJarolluM CTaTh ajBokaToM. Tak agBokarom PecryOnuku
Benapyck moxer ObITh rpaxnanu Pecybnuku benapyce, nmeromuii Beiciiee 10pUIn-
yeckoe oOpa3oBaHue, CTaX pabOThl MO CIELUAIBLHOCTH HE MEHee TpexX JEeT WM He
MMEIOLINI TaKoro cra)ka, HO MPOIIEIIINNA CTAXKUPOBKY CPOKOM OT IIECTU MECSLEB 10
OJIHOTO roja B aJBOKaType, CHAaBIIMH KBATM(PHUKALMOHHBIN 3K3aMEH M HOJyYMBHIMN
CIEMAJIbHOE pa3pelleHne (JMLIEH3HI0) Ha OCYILIECTBICHUE aJ]BOKATCKOM IEATEIbHOCTH.

3akon Pecnyomiku benmapyck «O HoTapuare M HOTapUAILHOM < ICSTEITBHOCTHY B
CT. 25 3akperuisieT TpeOOBaHMs, MPEAbABISIEMbIE K JIMIlY, NPETCHOYIOIEMY Ha 3aHATHE
JIOJDKHOCTH TOCYJIapCTBEHHOIO HOTapHyca. Tak rocyaapCcTBeHHbIM HOTapuycoM B Pecriy6-
ke benapych MokeT ObITh rpaknanus PecryOmuku benmapych, MMeEIOMINiA BhICIiee FOpH-
JIMYecKoe 00pa30oBaHue, MOMYUUBIINI CBUJIETEIBCTBO HA IIPABO 3aHATHUS HOTAPHAIIBHOM Jies-
TEJBHOCTBIO ¥ OTBEYAIOIINI MHBIM TPEOOBaHMSM 3aKOHOAaTebcTBa Pecydimiku benmapyce.

Cornacho n. 16 IlosnoxxeHUst 0 MPOXOXKAECHUH CIYXKObl B OpraHax BHYTPEHHHX
Jiell, Ha CIIy’)KOy B OpraHbl BHYTPEHHHX JIeJI IPUHUMAIOTCS HA AOOPOBOJIBHON OCHOBE
COBEpILEHHOJIETHUE TPaKAaHE HE3aBUCHMO OT HAI[MOHAJIBHOCTH, I10JIa, COLUAIBHOTO
IIPOUCXOXKACHUS, UMYILLIECTBEHHOT'O MOJIO0XKEHHS, OTHOIIEHUS K PEJINTHH, CIIOCOOHBIE 110
CBOUM JIMYHBIM, MOPAJbHBIM M JICJIOBBIM KadecTBaM, COCTOSHHUIO 37I0POBbs, YPOBHIO
00pa30BaHus BBHIIONHATh 3a1a4d, BO3JIOKCHHBIC. HA OPraHbl BHYTpeHHHMX nen'. Ha
JOJDKHOCTU PSAZIOBOTO M MIIAJIILIETO HA4YalbCTBYIOLIEr0 COCTaBa OPraHOB BHYTPEHHUX
JIeJl IPUHUMAIOTCS Tpak/laHe, KaK MpaBuiio, He crapiie 25 JeT, a Ha JI0JKHOCTH CpeJl-
HEro M CTapIIero HavyajabCTBYIOILErO COCTaBa OPraHOB BHYTPEHHUX JEN — HE CTaplle
30 ner. Ha yka3aHHbIe JODKHOCTH MOTYT OBITh NMPUHATHI IpaskJaHE CTapIIe COOTBETCT-
BeHHO 25 u 30 7eT, ec’au K MOMEHTY JOCTHKEHUS IPEIEIBHOIO BO3pacTa COCTOSIHUSA Ha
CiTy»0e OHM OyIyT UMETh MTPaBO HA MEHCHIO 32 BBICTYTY JIET.

B oTHomeHUM rpaxaaHuHa, IPUHUMAEMOr0 Ha CIIy)XOy B OpraHbl BHYTPEHHHUX
JIeJ1, IPOBOAMTCS CIIeIalIbHas TPOBEpKa.

I'paxxnane He MOT'YT OBITH IIPHHSTHI Ha CIIy>KOY B OpraHbl BHYTPEHHUX J€J WIN
HAXOJUTHCS HA CIIyk0€ B OpraHax BHYTPEHHUX JIEJl B CIIydasiX:

— €CJIM OHU PAHEE COBEPUIMIIN IIPECTYIUICHUE;

— €CJIM OHU HE COOTBETCTBYIOT YKa3aHHBIM BbIIIE TPEOOBAHUSAM;

— NPU3HAHMUS MX HEIeecrOCOOHBIMU WJIM OTPAHUYEHHO J€eCIIOCOOHBIMM pellie-
HUEM CYZia, BCTYNIMBIINAM B 3aKOHHYIO CHILY;

— OTKa3a OT MPOXOKJEHHs CHEeHaIbHON MPOBEPKH WU MPOLEAYypbl odopmiie-
HUS JOIyCKa K CBEIEHUSAM, COCTABIISIOUINM rOCYAapCTBEHHBIE CEKPETHI;

<~ 0TKa3a OT Mpe/ICTaBICHUs IeKJIapalliy O J0X0JaX U UMYIIECTBE WIN YKa3aHUs
B Hell HEMOIHBIX JTMOO0 HEIOCTOBEPHBIX CBEJCHUN;

— HaJM4Usl TOJITBEPKICHHOTO 3aKJIIOUEHNEM MEIUIIMHCKOTO YupexkIeHus 3a00-
JIeBaHUs, IPEMSATCTBYIONIET0 UCITOTHEHHUIO UM JIOJDKHOCTHBIX 00S3aHHOCTEH.

B cinydae ycraHoBieHHs B TpOIIECCE CIEIHATBHONW MPOBEPKH OOCTOSITENIBCTB,
NPEMATCTBYIOMIMX MOCTYIUICHUIO I'pakJIaHMHA Ha CIYKOY B OpraHbl BHYTPEHHHUX JIel,
OH HH(pOpMHpYyeTCs 0 MPUYMHAX OTKa3a B PUHSATUH €T0 Ha CIIyXO0y.

o TIPOXO’KJICHHH CITy>KOBbI B OpraHax BHYTpeHHuX Jien PecrryOmku benapycs: [Tonoskenue, ytB. Ykasom Ipe-
sugenta Pecrryomku benapycn 13.11.2001 Ne 671: ¢ u3m. u for.: TekeT 1o cocT. Ha 1 aBrycra 2010 . // Dranon-
Bemapych [Dnexrponnsiii pecype] / Harr. rientp npaBoBoii mapopM. Pecr. Benapych. — Mumnck, 2010.
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Honyuums xkauecmeenHoe wpuoudeckoe 0oOpasoeanue u cmams Keamupuyupo-
BAHHBIM IOPUCIIOM MOICHO 00yuasacy Ha opuoudeckom gakyromeme YO «Bumebdckuii
2ocyoapcmeennwiil yrusepcumem umenu I1.M. Maweposay.

T'0e mostcno noayyumos decniamuyro pUOULecKyro Koncyaismauuio?

Becnnamnyio opuouyeckyro nomowsp MONCHO NOAYYUMb 6 IOPUOUYECKUX KOH-
CYIbMAayUusx 6 Ciyuasx, npeodycmMompeHHbiX 3aKOHOO0aAmeibCmeom (cm. § 5 0anHou ana-
8bl), I0PUOUYECKUX KIUHUKAX HEKOMOPbIX YHUGepcumemos pecnyonuxku, 6 Mnmepueme
Ha cOOMBemcmeayiouux UHOPMAYUOHHO-NPABOBLIX PeCypCax.

1. becnaTHYIO IOPHAMYECKYIO0 KOHCYJIBTAIIMI0 HECOBEPUICHHOJIETHHE U WHBIC
JIa, HYKJIAIOUIMecs: B IPaBOBOM MOMOIIM, MOTYT MOJYy4YUTh, OOPAaTUBIIUCH B YCTHOI
WIN UCBMEHHOU popme B Jlabopamopuio npagogozo uHpopmuposanuust pUoULecKo2o
gaxynemema YO «Bumebckuui cocyoapcmeennviil yHugepcumem umenu 11L.M. Mawe-
posay nio aapecy: 210009, r. Burebck, yin. Tepemkooit 25. JlabopaTopusi mpaBoBOTO
uH(popMUpOBaHUS paboTaeT B TeUEHHUE yueOHOro roja.

2. B nensax TuKBHIAINY IOPUINYECKON 0€3rpaMOTHOCTH BCEX CIOCB HACEIICHUS,
CO3/IaHUS TPABOBBIX MPEATNOCHUTOK JJIsl yYaCTHs MIMPOKHUX CIOEB HACENEHUs B IIpoIecce
(dopMHpOBaHUS TPAKAAHCKOTO OOIIECTBA, aKTUBHOTO M. OCO3HAHHOTO WX BIIMSHUS Ha
MPUHITHE MOJIUTUYECKUX U SKOHOMUYECKUX PELICHUI B rOCyAapCcTBe, CO3/AaHus Omaro-
NPUATHBIX YCIOBUH UIS IIMBHJIM30BAHHOTO BEACHUS MPEINPUHUMATEIBCKON JesITelb-
HOCTHU, TOBBIIICHHE MPO(ECCHOHATLHOTO YPOBHS ‘CHENUANUCTOB B 00JacTU ympaBie-
HUS, TIpaBa, SKOHOMUKK U (uHaHCOB B Pecmybmuke Bemapych co3nmaioTcst Hogwvle um-
dopmayuonHo-npasosvle pecypcul.

Haubonee sipkumu u3 Hux ssistorces: «becruiatnas KOpunudeckas Koncynbra-
st benapycu www.lawby.orgy, «lOpugudeckas KOHCynbTalus WWW.pravoby.compy.

«becnnamnas FOpuouueckas Koncynomayus benapycu www.lawby.org» oka3bl-
BaeT OecCIUlaTHbIE IOPUANYECKUE KOHCYIbTaHUH (PU3HMUECKUM U IOPUIUYECKUM JIHIIAM
benapycu, a Taxke TuIaM, MPOXHBAKIIUM B IPYTUX CTpaHax IO BOIPOCAM, CBSI3aH-
HBIM C NPUMEHEHUEM OeJIOopYCCKOro 3aKOHOAATENIbCTBA, a TaKKe MPEeI0oCTaBIseT BO3-
MOYKHOCTh FOPUCTaM MOBBICHTH CBOW HPOQeCCHOHATBHBIN YPOBEHD U KBATH(DHUKALIUIO.

[Toceturenu caiita MOT'YT MOMYYHUTh FOPUANIYECKYIO KOHCYIIBTALIMIO B PEXKUME pe-
TPHOTO BPEMEHH, 3a/1aB CBOW BOIMPOC IOPUCTY MPH TTOMOIIH (HOPMBI OTIIPABKH BOIIPOCA.
Ha Bompocs! mocetutesneit caiiTa OTBEYAIOT OMBITHBIE IKCIIEPTHI OECIIATHOM IOPUIIUYECKOI
KoHCyabpTanuu WWW.lawhy.org. OteeT omy0MKoBBIBaCTCS CaliTe KOHCYIIBTAIHH.

KOpucrt, naromuii KOHCYNIbTaIlMIO, HECET MEPCOHATbHYIO OTBETCTBEHHOCTH 3a
JIOCTOBEPHOCTH HPEAOCTABICHHOIO OTBETA HA BOMPOC MOCETUTENS CaliTa U CaMOCTOS-
TEJIFHO OTBEYAET Ha MPETEH3UU TPETHUX JIMII IO TTOBOAY OCTOBEPHOCTH IOCIIETHEH H
CBOET0 NPOPECCHOHATLHOTO YPOBHSI.

«FOpuouueckas xoucynomayus \WWW.pravoby.com» OKa3bIBaeT OecIuIaTHbIE KOH-
CynbTaluu TpaskaaHaMm PecriyOonmuku benapych, a Takke MHOCTpAaHHBIM TpakKIaHaM TO BO-
TpocaM, CBSI3aHHBIM C TIPUMEHEHHEM OeTOpYCCKOTO 3aKOHOIATEeIbCTBA; OOBEINHSCT YCHITHS
JOPUCTOB M3 Pa3iIMYHBIX PEerMoHOB benmapycu u 3apyOexbst A1 MpeoCcTaBIeH s PaBOBOM
TOMOIIM ¥ OKa3aHUs FOPHITIECKUX YCIYT HEOTPAaHMYEHHO MIMPOKOMY KPYTY JIWII, CO3/IaeT
YCIIOBHSL JJIsI MAKCUMAJIBbHO TIONHOW pean3aliii KBaTH(PUIIMPOBAHHBIMHU FOPUCTaMH TIPO-
(becCHOHABHBIX 3HAHHUH | OMbITA. [I[pHHIMTT PabOThI KOHCYIIBTAIMH aHATOTHYEH ITPUHITHITY
paboThI OECIIATHOW FOPUANIECKON KOHCYIIbTAI| WWW.lawby.org
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' TABA 5 OCHOBBI AAIMUHHUCTPATUBHOI'O
ITPABA PECITIYBJIMKHU BEJIAPYCbH

§ 1. O0mue mo105KeHNs AAIMUHUCTPATUBHOIO NPaBa

AJIMMHUCTPATUBHOE MPABO — 3TO CaMOCTOATENIbHAS OTPacib IIpaBa,
peryiupyromas OOIIEeCTBEHHbIE OTHOIICHMS, BO3HUKAIOLIUE B IPOIECCE
JEATEIIBHOCTH OPraHOB UCIIOJIHUTEIBHOMN BIACTH.

M cTOYHMKOM peryaupoBaHus aIMUHUCTPATUBHBIX HPABOOTHOIICHUN
BbicTynaeT Konekc PecniyOnuku benapyck 00 aqMUHUCTpAaTUBHBIX MPABO-
HapywmeHusax (KoAll), koTopslii siBiIIe€TCS €IUHCTBEHHBIM 3aKOHOM 00 aji-
MUHHUCTPATUBHBIX IIPABOHAPYLIEHUAX, AEUCTBYIOIIUM Ha TeppuTopuu Pec-
nyonuku benapycs. HopMbl qpyrux 3akoHOJATENbHBIX aKTOB, IIpelycMaT-
pHUBaIOIE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD, MOMICIKAT BKIIFOYEHUIO
B KoAIT".

Konekc PecnyOnuku benapych 00 aIMUHHCTPAaTUBHBIX IPaBOHApPY-
LICHUAX OIpEAEsaeT, KaKUe NEsHUsS SBIAIOTCS aIMUHUCTPATUBHBIMU IIpa-
BOHAPYIICHUSAMU, 3aKPEIUIIET OCHOBAHMS U YCJIOBHUSA aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH, YCTAHABJIMBACT AJIMHUHUCTPATHUBHBIE B3BICKAHMS, KOTO-
pbI€ MOTYT OBITh MPUMEHEHBI K (PUZUUECKUM JIML[aM, COBEPIIUBIINM aMHU-
HUCTPATHBHBIE NPABOHAPYLIEHHUs, & TAKXKE K IOPUAUYECKUM JIALAM, MpPH-
3HAHHBIM BHHOBHBIMH M NOJIEKAINMH aJMUHUACTPATUBHOM OTBETCTBEH-
HOCTH B cooTBeTcTBUM ¢ KOAIL

Tloaymaii u otseTtb
W3yuu cm. 1.1, 1.2 KoAll

Ha uem ocnosanwvl Hopmwt Koodexca Pecnybonuxu Benapyce 06
AOMUHUCMPAMUBHBIX NPABOHAPYULeHUAX? B uem 3axkurouaemcs
ocrosnas zaoaya KoAIl?

OcHosHbIM npusHakom aIMHUHHUCTPATHUBHO-IIPABOBLIX OTHOILICHUH
SIBIIETCS HAJMYUE 00S3aTEIBLHOTO Y4aCTHHKA TAKHUX OTHOILLICHUN — rocy-
AapCTBa, B JIMLEC €TI0 KOMIICTCHTHBIX OPIraHOB, 06naaafomero IIpaBOM TpPC-
0oBaTh OT HMHBIX CY6T,CI(TOB AIMHUHHUCTPATUBHO — IIPABOBBIX OTHOILICHUH
JOJIDKHOI'O l'IOBeI[eHI/ISI.2

' Konexce PecniyOonuku benapych 00 aAMUHHCTpaTHBHBIX MTPaBOHAPYIICHUIX: pUHAT [lamaroit mpemncra-
Buteneit 17 mex. 2002 roxa: omodpen Coserom Pecmi. 2 amp. 2003 r.: Teker Konmekca mo coct. Ha 1 aBry-
cra 2010 r. // Dranon-benapyce [Dnekrponnsiii pecypc] / Hau. uentp npasoBoit nadopm. Pecn. berna-
pycs. — MuHck, 2010.

? Tapuitenko, JI.A. AIMUHHCTpaTHBHOE TpaBo Pecry6mukn Bemapych: yde6. mocobue uis CTYISHTOB
cren. «IIpaBosenenne» / JI.A. I'appunenko, 1.M. Max. — Mu.: ®YCT BI'Y, 2002. - Y. 1.- C. 5.
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B mporecce yrnpaBieHYeCKOM, UCTIOTHUTEIBHON U PaCTIOPSAUTEINb-
HOM NIeATEeTbHOCTH OOIIECTBEHHBIE OTHOIIEHHUS PETYJIUPYIOTCS MOCPENICT-
BOM aJIMUHUCTPATUBHO-TIPABOBBIX HOPM.

AOMUHUCMPAMUBHO-NPABOBbIe HOPMbL TIPEACTABIAIOT co00i o0IIIe-
oOsi3aTeNbHbIC MpaBUJia MOBEJICHUS, YCTAHABIMBAEMbIE YIIOJIHOMOYEHHBIMU
TOCy/ITapCTBEHHBIMU OpraHaMu B cdepe ToCyIapCTBEHHOTO YIPABICHUS U 0X-
paHsieMbIe B HEOOXOUMBIX CITydasiX IPUHYAUTEIBHON CHIION TOCyIapCTBa.

AIMUHUCTpaTUBHBIC TTPABOOTHOIICHUS MPEACTABIISIIOT COOOH ompe-
JIETICHHYIO CHCTEMY, DJIEMEHTaMH KOTOPOU SIBIISIFOTCS:

— CyOBEKTHI (YUACTHHUKH);

— 00BEKT (TO, MO MOBOJY Y€TO BOZHUKIIN OTHOIICHHS);

— coJiep>KaHKe MPABOOTHOIIEHUH (TOBe/IeHHE CyObEeKTOB U UX IOpU-
JTUYECKHUe MpaBa U 00s3aHHOCTH).

1100 cybvexmamu aIMUHUCTPATUBHBIX MPABOOTHOIICHUN MOHUMAIOT
YYaCTHUKOB YIIPaBJICHUYECKUX OTHOIIICHUN, KOTOPHIC HaJICJICHbI ITpaBaMu U
00s13aHHOCTSIMH, CTIOCOOHOCTBIO BCTYIATh B aIMAHUCTPATUBHBIC IMPABOOT-
HOIIICHUSI. YUYaCTHUKAMHU aJMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUI MOTYT
cTaTh rpaxnaane PecrnyOnuku benapych, HHOCTpaHHBIE Tpak/laHE U JIUIIA
0e3 TpaXaaHCTBa, MPSANPUATHS, YIPESIKISHUS, OPraHU3aIiH U T.T.

Bce cyOBeKTh aMUHHUCTPATUBHBIX MPABOOTHOIICHUHN JTODKHBI 00-
JaaaTh TaKUM FOPUIAYECKUM CBOMCTBOM KaK aJIMHHHCTPATHUBHAS NPABO-
cyOvekmuocmy, 3aBHUCSIAs OT 00beMa W COJEPIKAHUS AOMUHUCPAMUG-
HOU NpasocnocooHocmu u 0eecnocoOHOCmuU.

AomMunucmpamusHas upaBocnocooOHOCms — CIOCOOHOCTh TPaXKJIaH
OBITh HOCUTEJIEM IIpaB U '00A3aHHOCTEW B aJIMHHHCTPATHBHO-TIPABOBOM
cdepe. [IpaBocriocoOHOCTH TpaxaaH B psANE CIydaeB, MPEIyCMOTPEHHBIX
3aKOHOJIaTEIHCTBOM, MOKET OIPAaHUYUBATHCS. ITO MPOUCXOJUT B CBSIZH C
COBEpIIIEHUEM aJIMUHUCTPATUBHBIX MPABOHAPYIICHHM, 32 KOTOPHIE 3aKOH
peaycMaTpUBaCT CAHKIUK B BUJIC JIMIIIEHUS CIICIIMATILHBIX TTPAB.

Aomunucmpamuenas d0eecnocob6HOCHb — CIIOCOOHOCTh TPaKJaHUHA
CBOMMHU JICHCTBUSMHE TIPHOOPETATh U OCYIIECTBISATH MPEA0CTABICHHBIE EMY
3aKOHOM TPaBa, BBIMOJIHATH YCTAHOBJICHHBIC OOSI3aHHOCTH M HECTH FOpPHU-
JTUYCCKYIO OTBETCTBEHHOCTh B aJMUHUCTPATHBHO-TIPABOBOM cdepe.

OxgHuM U3 MPOSIBJICHUS JE€EeCIIOCOOHOCTH SIBJISIETCS aIMUHUCTPATHB-
Hasl 0eIUKMOCnoCcoOHOCMb, T.€. IPU3HABaeMasi rOCy1apCTBOM CIIOCOOHOCTh
HECTH IOPUINYECKYIO0 OTBETCTBEHHOCTb.

B cr. 4.3 Kogekca PecnyOnuku benapych 00 agMUHUCTpaTHUBHBIX
MPaBOHAPYIICHUSAX CKa3aHO, YTO aJMHHHUCTPATUBHOW OTBETCTBEHHOCTH
MO/IJICKUT (PU3UIECKOE JTUITO0, TIOCTUTIIICEC KO BPEMEHHU COBEPIIICHUS MPABO-
HapYIIEHUs IIECTHAIIATUICTHETO BO3pACTa, 3a HMCKIIOYEHHUEM CIIydaes,
IPEeTyCMOTPEHHBIX camuM Koaexcom.

OpnHako B psje ciayyaes, npeaycMoTpeHHbIX 4. 2 cT. 4.3 KoAll, ycra-
HABJIMBACTCS AJMUHHUCTPATUBHASI OTBETCTBEHHOCTH JIMI[ COBEPIIMBIINAX
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aJIMUHUCTPATUBHOE TPABOHAPYIIIEHWE B BO3pacTe OT YETHIPHAALATH [0
HIECTHAALIATH JIET:

— 32 YMBIIUJICHHOE MPUYMHEHHUE TEJIIECHOTO MOBPEeXIeHUs (cTaThs 9.1);

— 3a Menkoe xuiieHue (ctates 10.5);

— 3@ YMBIIUICHHBIE YHUUYTOXEHUE JTUOO MOBPEKICHUE HMMYIIECTBA
(ctatea 10.9);

— 3a HapylIeHne TPeOOBaHWN TOKAPHOW OE30MaCHOCTH B JIECaX WA
Ha TopdsHuKax (cTaThs 15.29);

— 32 J)K€CTOKOE OOpaleHue ¢ KUBOTHBIMHU (CTaThs 15.45);

— 3a pa3KUTraHue KOCTPOB B 3alpEIIEHHbIX MecTax (cTaThs 15.58);

— 32 MEJIKOE XYJIUTaHCTBO (cTaths 17.1);

— U Jpyrue.
Tloaymaii u oteetb

H3yuu u. 2 cm. 4.3 KoAIl

llepeuucnu 3a xaxue ewje npaBoHapyweHUus AOMUHUCMPAMUG-
Has omeemcmeeHHoCmb Hacmynaem c 14 nem?

He moanexuT agMUHUCTPATUBHOM OTBETCTBEHHOCTH (DU3UYECKOE JIH-
110, JOCTHUTIIIEE IIECTHAAIIATUIIETHEr0 Bo3pacTa (14 ner), eciau Oyner ycra-
HOBJICHO, YTO BCJIEACTBUE OTCTABaHUS B YMCTBEHHOM pa3BUTHU, HE CBS-
3aHHOTO C TICUXWYECKHM PACCTPOUCTBOM (3a00JICBAHUEM), OHO BO BpeEMs
COBEPIICHUS JESHHS OBIJI0O HE CIOCOOHO CO3HABaTh €ro (haKTHUECKUH Xa-
paKTep WM MPOTHBOIPABHOCTS.

§ 2. AIMUHHMCTPATUBHOE PABOHAPYLLICHHE
U A/IMUHUCTPATHBHASA OTBETCTBEHHOCTh

B cr. 2.1 KoATl Pecriybmmku benapych 3akperyieHO TOHSTHE aIMUHHUCT-
PaTUBHOTO HpaBOHApyIeHUs. Tak aomuHucmpamusHbiM npasoHapyuieHuem
NPU3HAETCS [IPOTUBOIIPABHOE BUHOBHOE, A TAKXKE XapaKTEPU3YIOIIEECS NHBIMU
npu3Hakamu, npexycMoTpenHbiMu KoAll, nesnue (neiictBue mmm Gesneiict-
BHE), 332 KOTOPOE YCTaHOBJICHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

AOMUHUCMpamuenviM npagoHapyuleHuem MOXeT ObITh IeTHIE B BUJIE:

— OKOHYEHHOI'0 3]IMUHUCTPATUBHOTO NIPABOHAPYILICHHS;

— MOKYILIEHHUS HAa aAIMUHUACTPATUBHOE MPABOHAPYILECHHUE.

AJIMMHUCTPAaTUBHOE MPABOHAPYIICHHE IPU3HAETCS OKOHYEHHBIM C
MOMEHTA COBEPIICHUSA JesHMs. AJIMHHHCTPATUBHOE IIpaBOHApyLICHUE,
CBSI3aHHOE C HACTYIUIEHUEM IOCIEACTBUM, YKa3aHHBIX B cTaThsix OcoOeH-
Hoil yactu KoAll, npusHaeTcsi OKOHYEHHBIM ¢ MOMEHTA (PaKTUUECKOTO Ha-
CTYILJICHUS 3TUX MOCIEACTBUM.
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[TokymieHneM Ha aJAMHHHUCTPATHBHOE MpaBOHApYIICHUE MPU3HACTCS
YMBIIJICHHOE ACHCTBUE (PU3UYECKOTO JIMIA, HEMOCPEACTBEHHO HaIpaB-
JICHHOE Ha COBEPIICHHE aIMUHUCTPATUBHOIO MPaBOHAPYIICHUS, €CIIU TIPH
TOM OHO HE OBLIO JOBEJAECHO A0 KOHIA MO HE3aBUCSIIKUM OT 3TOrO JIMIA
00CTOSITEIHCTBAM.

OO0mmMKY TpU3HAKAMH, TPUCYIIUMHU aIMUHUCTPATHBHBIM TPABOHA-
PYIIEHUSM, SBIISFIOTCS: OOIIECTBEHHAS OMACHOCTh, MPOTHUBOIPABHOCTh, BU-
HOBHOCTH, HAKA3YE€MOCTb.

JlesHue SBIsETCA 0OWeCmMBeHHO ONACHbIM, €CITU TIPEICTABIACT OIac-
HOCTB JJIsl JIMYHOCTH, OOIIECTBA, TOCYIapCTBa JIMOO CO3/IaeT Yrpo3y MPUIH-
HEHMsI TaKoro Bpena. MIMeHHO cTeneHb OOIIECTBEHHON OMACHOCTH SIBIISICTCS
KPUTEPUEM TOJpa3/ICIICHUs] BCEX MPABOHAPYIICHUIM HAa HPECTYIUIEHHUS U MPO-
CTYNKU (aJIMUHUCTPATUBHBIC, UCIUILUTMHAPHBIC, TPAKTAHCKO-ITPABOBLIC).
FOpuanyeckum BhIpask€HUEM MpU3HAKA OOIIECTBEHHON OMACHOCTH aJIMUHU-
CTPATUBHOT'O MPABOHAPYIICHUS SBJISIETCS IPOTUBOIPABHOCTb.

IIpomusonpasnocms 03Ha4YaeT COBEPIICHHUE JICSTHUS, HAPYIIAIOIIETO
HOPMBI aIMUHUCTPATUBHOTO MpPaBa.

Bunosnocms 03HaudaeT, 4ToO JAEsHUE MPEACTaBIseT coOOM MposiBIie-
HUE BOJIM U pasyMa JeHCTBYIONIETO 100 -0e31eMCTBYIOMIEro Julia. BUHOB-
HBbIC TIPOTHUBOIIPABHBIC JESHUS MOTYT OBITh COBEPIIEHBI YMBIIIJICHHO WIIH
HEOCTOPOKHO.

CoBepiiieHUE aIMUHACTPATUBHOTO TPOCTYNKA BJICYET HaKa3aHUE
BUHOBHOTO B BUJIE NMPUMEHEHHUS aIMUHMCTPATUBHOTO B3bICKaHUS. B 3TOM
3aKJTF0YACTCS CYTh TpH3HaKa Haxaszyemocmu. ClemyeT OTMETUTh, YTO B
aIMUHUCTPATUBHOM TPAaBE OTCYTCTBYET MOHITHE «HAKA3aHHE». 3aMEHOU
€My BBICTYIAET MOHITHE «B3bICKAHUEY.

Bce Ha3BaHHBIe HPHU3HAKH AJMUHUCTPATHUBHOTO IPABOHAPYIICHUS
SBJISFOTCSI OCHOBAHUEM: JUIsI TIPUBJICUCHHSI K aIMUHUCTPATUBHON OTBETCT-
BEHHOCTH.

[Tpu3Haku aAMUHUCTPATUBHOTO MPABOHAPYIIIEHUS CIEAYET OTJINYaTh
OT €ro IOPUINIECKOTO COCTABA.

[Tpu HamMIUM BcexX MPU3HAKOB MOXKET OTCYTCTBOBATh COCTAB aJIMH-
HUCTPATHBHOTO. ITPABOHAPYIIICHHS, YTO MCKIIFOYaeT BO3MOYKHOCTh IPHUBJIC-
YCHUS JIUIA K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

AJIMHHUCTpaTUBHAS OTBETCTBEHHOCTh MpPEACTaBIsIeT cO00M Hambo-
JIee pacIpOCTPaHCHHBIN BUI IOPUINIECKON OTBETCTBCHHOCTH.

Aomunucmpamuenas omeemcmeeHHOCMy — BUJ IOPUAMUECKON OT-
BETCTBEHHOCTH, BBIPAXKAIOIIUICS B IPUMEHEHUH YIIOJTHOMOYEHHBIM Opra-
HOM WJIM JOJIKHOCTHBIM JIUIIOM aIMUHUCTPATUBHOTO B3BICKAHUS, YCTAHOB-
JICHHOTO HOPMaMH A MUHUCTPATHBHOTO TpaBa, K JIHUILY, COBEPIIUBIIEMY
IpaBOHAPYIIICHUE.

Aomunucmpamusnas omeemcmeennocms (ct. 4.1 KoAll) Beipaxka-
€TCSl B MPUMCHEHUH aJIMHHHCTPATUBHOTO B3BICKAHMS K (PU3UYECKOMY JTH-
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Iy, COBEPIIUBIIEMY aJIMUHUCTPATHUBHOE IPABOHAPYIIICHHE, a TaKXKe K
IOPUUYECKOMY JIUIY, TPU3HAHHOMY BUHOBHBIM U MOJUICKAILEMY aMUHU-
CTPaTUBHOU OTBETCTBEHHOCTH B COOTBETCTBUU C HacToAmuM Koaekcom.

[IpuHIUIIBI  aAMUHUCTPATUBHOW OTBETCTBEHHOCTH 3aKPEIUICHBI
B cT. 4.2 KoAll. Tak agMuHHCTpaTUBHAsA OTBETCTBEHHOCTh OCHOBBIBAETCS
Ha MPUHIUNAX 3aKOHHOCTH, PAaBEHCTBA MEpe] 3aKOHOM, HEOTBPATUMOCTHU
OTBETCTBEHHOCTH, BUHOBHOW OTBETCTBEHHOCTH, CIPAaBEIIMBOCTU U T'yMa-
HU3MA.

[IpuBnedeHre u 0OCBOOOXKIACHUE OT A IMUHUCTPATUBHOM OTBETCTBCH-
HOCTH OCYIIECTBISIIOTCS HE MHA4Y€ KaK IO IMOCTAHOBJICHUIO  (PEIICHUIO)
KOMIIETEHTHOT'O OpraHa (JI0J>KHOCTHOTO JiMIa) U Ha ocHoBaHnu KoAll.

Kaxnoe ¢usnyeckoe nuio, mpu3HaHHOE BUHOBHBIM. B COBEPILICHUU
aAMUHUACTPATUBHOTO MPABOHAPYUIEHUS, a TAK)KE IOPUINIECKOE JIUIIO, BUHA
KOTOPOT'O MO OTHOILIEHHWIO K COBEPIICHHOMY aJMHUHHCTPATHBHOMY IPaBO-
HapyILICHUIO YCTAHOBJIEHA, MOJIEkKAT MPUBJICYEHUIO K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH.

JIuo noaIeXuT aIMUHUCTPATUBHON OTBETCTBEHHOCTH TOJIBKO 32 T€
aIMUHUACTPATUBHBIE MTPABOHAPYIIEHUS, B OTHOIICHUU KOTOPBIX YCTaHOB-
JIEHa €ro BUHA.

Buna nipencraBisier coO00W NMCUXWYECKOE OTHOLIEHHE (PU3HUYECKOIrO
JUlla K COBEPIICHHOMY MM MPOTHUBOIPABHOMY JESHUIO, BBIPAKECHHOE B
¢opme ymvicra unu HeocmopodxcHocmy. BUHOBHBIM B COBEPILIEHUU aIMU-
HUCTPATUBHOTO TMPABOHAPYIICHUS MOXET OBbITh MPU3HAHO JIMIIb BMEHsE-
Moe (PU3UYECKOE JIUIO0, COBEPHIMBIIEE MPOTUBOMNPABHOE JCSHUE YMBIII-
JIeHHO WK 110 HeocTopokHOCTH (CcT. 3.1 KoAll). FOpunnueckoe nuiio npu-
3HAETCS BUHOBHBIM B COBEPIICHUU aJIMUHUCTPATUBHOIO MTPABOHAPYILICHUS,
eciu OyZieT yCTaHOBJIEHO, YTO STUM IOPUIUYECKOM JIUIIOM HE COOJIOICHBI
HOpMBI (TTpaBuJja), 3@ HAPYIIEHUE KOTOPBIX MPEIyCMOTPEHA aMUHUCTPA-
THUBHAsI OTBETCTBEHHOCTH, U JIAaHHBIM JIMIIOM HE ObUIM MPUHSTHI BCE MEPHI
1o ux coomoaeauto (ct. 3.5 KoAll).

AIMUHWCTpATHBHAS OTBETCTBEHHOCTH JOJKHA OBITH CIPAaBEIJIMBON
¥ TYMaHHOM, TO €CTh aJIMUHUCTPATUBHOE B3bICKAHHUE JIOJDKHO HAa3HAYAThCS
C y4ETOM XapakTepa W BPEAHBIX MOCJIEACTBUN COBEPIICHHOTO aJMUHUCT-
pPATUBHOTO MpaBOHAPYIIEHUS, OOCTOATENILCTB €r0 COBEPIICHUS], JTUIHOCTH
(GbU3UYECKOro JINIla, COBEPIIUBIIETO aIMUHUCTPATUBHOE IIPAaBOHAPYIIICHUE.

Tloaymavi u obvacHu

Kax mwvr nonumaeuwv NPpUHYUNsl aOMuHucmpamueHoﬂ
omeemcmeeHHoCmu. 3aKOKHOCmMu, paeencmed neped 3dKOHOM,
Heomepamumocmu omeemcmeeHRoCnu, BUHOBHOIU OMEemcm-
BE€HHOCMU, cnpaeedﬂueocmu u ZyMaHMS’MCl?
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Ou3nyecKoMy JUIly, COBEPIIUBIIEMY aJIMHUHUCTPATUBHOE MpPaBOHA-
pyIlIeHHe, T0HKHO ObITh Ha3HAYEHO aJIMUHHCTPATUBHOE B3bICKaHHE, HEOO-
XOJJMMOE M JOCTAaTOYHOE JUIsl €r0 BOCIUTAHUS. AJMUHUCTPATUBHOE B3bI-
CKaHHE HE MMEET CBOEH IeNIbI0 YHUKEHUE YEJIOBEUYECKOro JOCTOMHCTBA
(bu3MYecKOoro JIMila, COBEPIIUBIIEIO aIMUHUCTPATUBHOE MTpaBOHAPYIICHUE,
WM TIPUYUHEHNE eMy (PU3HYECKUX CTpaJaHMi.

AJIMUHUCTPATUBHOE B3bICKAHUE, HAJAaraéMoe Ha IOPUIUYECKOE JIUIIO
U WHIWBHIYAIBHOTO NPEANPUHUMATENS, HE HWMEET IICNIbI0 NPUINHEHHC
BpE€/Ia UX JICJIOBOM penmyTallnH.

AJIMUHUCTpaTUBHASI OTBETCTBEHHOCTh 00JIa/IaeT CICAYIOIIUMU TPU-
3HaKaMHU:

— OCHOBAHHUEM [JIsl HACTYIUICHHS aJMUHUCTPATUBHOU OTBETCTBEHHOCTHU
SBJIIETCS] AIMUHUCTPATUBHOE ITPABOHAPYIIICHHUE;

— aJMUHUCTpaTHUBHAS OTBETCTBEHHOCTh HE BJIEUET CYJUMOCTH U YBOJb-
HEHUs ¢ paboThI;

— COCTOWT B MPUMEHEHUH K CYOBEKTaM aIMUHUCTPATUBHBIX B3bICKAHUIA;

— K aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH MPHUBIIEKAIOT OpPTaHbI, KOTO-
PBIM 3aKOHOM TIPEIOCTaBICHO TaKOE MPABO;

— CcyObeKTaMu aJMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJISIOTCS (PpU3MUE-
CKHE U IOPUIUYECKUE JIUIIA,;

— CYHIECTBYET OCOOBIN TOPSIOK MPUBIACUYCHHS K aMUHUCTPATHBHON OT-
BETCTBEHHOCTH.

He mommexxut agMUHUCTPaTHBHON OTBETCTBEHHOCTH (PU3MUYECKOE
JIMII0, KOTOPOE BO BPEMsI COBEPIIEHUS JCSHUS HAXOJIUJIOCh B COCTOSIHUH
HEBMEHSIEMOCTH, TO €CTh HE MOTJIO CO3HaBaTh (PAKTUYECKHUM XapakTep H
MPOTHUBOIIPABHOCTH CBOCTO JICUCTBUS (0€31eUCTBUS) UM PYKOBOJIUTH UM
BCJICJICTBUE XPOHUUECKOTO UM BPEMEHHOTO MCUXUYECKOTO PacCTPOMCTRBA,
C1a00yMMSI MJTH UHOTO TICUXMYECKOTO 3a00JIEBaHMSI.

Cratbs 4.5 KoAll 3akperuisier nesHus, BICKYIINE aJMUHUCTPATHUB-
HYI0 OTBETCTBEHHOCTh IO TpeOoBaHMIO moTeprieBiiero. K HuMm oTHocsTCS
NeSHUS, COAepKaIlne MPU3HAKN CICAYIOIMNX aJIMHUHUCTPATUBHBIX IMPABO-
HapyIlICHUH:

—  YMBIIUICHHOE IPUYMHEHUE TEJIECHOTO MOBpexXaeHUs (cTaThs 9.1);

— o kieBeTa (cratbs 9.2);

— ockopOnenue (cratbs 9.3);

— 0TKa3 B MPEIOCTABJIICHUH TpaKIaHUHY HHPopMaluu (ctaThs 9.6);

— MPUCBOCHUE HAWJICHHOTO uMyIecTBa (crtatbs 10.6);

— TMpUYHHEHHE UMYIIECTBEHHOTO yiepoa (ctatbs 10.7);

— YMBIIUJICHHBIE YHUYTOKEHUE MO0 MOBPEKICHUE MMYIIECTBA (CTAThs
10.9);

— HapylleHHE MPaBWI JOPOKHOTO JBMXKEHHS JIUIOM, YMPABISIOIINM
TPAHCIOPTHBIM CPEJICTBOM, MOBJEKIIEEe MPUYMHEHHE MOTEpPIEBLIEMY
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JIETKOTO TEJIECHOTO MOBPEXKEHUS, MOBPEKICHUE TPAHCIIOPTHOIO CPe/i-
CTBa WJIM MHOTO UMYIIECTBA;
— U JpyTHe.

To ecTh 3a COBEpIICHUE YKA3aHHBIX JACSIHUMN, aIMUHUCTPATUBHASI OTBET-
CTBEHHOCTh MOKET HACTYNUTH JIUIIb MPU HATUYUW BBIPAKEHHOTO B YCTAHOB-
neHHoM [IpoueccyambHO-UCIOTHUTENBHBIM KoZieKcoM PecityOnmku bemapychb
00 aJIMUHHCTPATUBHBIX MPABOHAPYIICHUAX TMOPSAIKE TPeOOBAHHUS MOTEPIEB-
IEro JIMOO0 3aKOHHOI'O MPEICTABUTENS NPUBJIEYb JIMIIO, COBEPIIMBIICE afMU-
HUCTPATUBHOE NMPaBOHAPYIICHUE, K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Konekc Pecriybnuku benapych 00 aAMUHUCTPATUBHBIX IPABOHAPY-
HICHUSX B TJIaBE 5 3aKperuisieT 00CTOSATEIbCTBA, UCKITIOYAONINE MPU3HAHUE
JeSTHUS aIMUHUACTPATUBHBIM IIPABOHAPYIIICHUEM.

K takuMm oTHOCATCS HeobXxoOoumas o6opoHa, npuyuHeHue epeda npu
3a0epaicanuu Pu3uLecKko2o quya, cosepuitdule2o npecmynienue uiu aomu-
HUCMpamueHoe NpasoHapyuieHue, Kpauuss Heobxooumocms, 0060CHOBAH-
HbIU PUCK.

Cornacno 4. 2 ct. 5.1 KoAll He sBngeTCsS aIMUHUCTPATUBHBIM Ipa-
BOHApYLIEHUEM JIEHCTBUE, COBEPIIEHHOE B COCTOSHUU HeoOX00umMou 000-
POHbL, TO €CTh NPU 3ALIUTE KU3HU, 3I0POBbs, IPAaB 0OOOPOHSIOIIETOCS WU
Ipyroro (pU3M4YECKOTo JUIA, MHTEPECOB OOLIECTBA, rOCYAapCcTBa U IOpHU-
JWYECKOTO0 JIUIA OT MPOTUBOIPABHOFO MOCSITATEIHCTBA MyTEM MPUYUHEHUS
MOCSTAUIEMY Bpe/a.

He sBinisieTcst agAMHUHUCTPATUBHBIM IIPABOHAPYILIEHUEM NPUYUHEHUE 8De-
0a u3zuueckomy auyy, cosepuiusuie]My npecmynienue i aOMUHUCMpamus-
HOe npagoHapyuieHue, TIpu €ro 3aJIep>KaHuu JIs epeiayn YIIOJIHOMOYEHHBIM
rOCyJapCTBEHHBIM OpraHaM M MPEeCceYeHUs BO3MOKHOCTH COBEPILIEHUSI UM HO-
BBIX TPECTYIUICHUM WM aJIMUHUCTPATUBHBIX IPABOHAPYIIICHUM, KOT/a OHO
MIBITAETCS] MM MOKET CKPBIThCA OT OpraHa YroJOBHOTO IPECeIOBaHMsl, Cyaa
WA OpraHa, BeIyIEero aqMUHUCTPATUBHBIN MPOLIECC, €CJIM UHBIMU CPEJICTBa-
MHU 33JIep>KaTh TAKOE JIUIO HE MPEACTaBISIIOCh BO3MOXKHBIM (CT. 5.2).

He sBisercs anMUHUCTPATUBHBIM MPAaBOHAPYIIICHUEM JCUCTBUE, CO-
BEPIIICHHOE B COCTOSIHUU KpatiHeli HeoOXo0umMocmu, TO €CTh JIJIsl PeoTBpa-
IICHUSL WA yCTPAHEHUS OMTACHOCTH, HETIOCPEACTBEHHO YIPOXKAIOILEH JIMYHO-
CTH, TIpaBaM M 3aKOHHBIM MHTEpecaM JIaHHOTO JIMIA WINA JAPYTUX JIMII, UHTE-
pecam OOLIECTBA UM TOCYAapCTBA, €CIIM 3Ta OMACHOCTb MPU JaHHBIX 00CTOS-
TEJIbCTBAX HE MOTJIa OBITh yCTpaHEHA JAPYTUMH CPEACTBAMU U €CIIH TPUIH-
HEHHBIN BpeJ] HE SBIsIETCS OoJiee 3HAYMTENLHBIM, YeM TPEIOTBPAIICHHBIMN.
CocrosiHre KpaiiHel HeOOXOIUMOCTH TIPU3HAETCS TAKXKE B CIIydae, €CIu JIeH-
CTBUSI, COBEPIICHHBIE C LEIbI0 MPEAOTBPAILCHUS ONACHOCTU, HE JOCTUIIIN
CBOCH I1eJIM U BPEI HACTYITMII, HECMOTPSI Ha YCWIIHS (PHU3UUECKOTO JIUTIA, 100-
POCOBECTHO PACCUYHUTBIBABIIIETO €T0 MPEAOTBPATHTH (CT. 5.3).

He sBnsieTrcss aAMUHUCTPATUBHBIM NPABOHAPYIICHUEM NPUYMHEHHE
BpeZla OXpaHseMbIM 3aKOHHBIM MHTEpPECaM Hpu 0OOCHOBAHHOM pucke IS
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JIOCTHKEHUSI 00IIECTBEHHO TMOJIE3HOM 1ienu. Puck mpusHaercs 0600CHOBaH-
HBIM, €CJIM COBEPIICHHOE JESIHUE COOTBETCTBYET COBPEMEHHBIM HAy4YHO-
TEXHUYECKUM 3HAHUSIM U OMBITY, a TIOCTaBJICHHAs 1IeJb HE MOTIJIa ObITh JIOC-
TUTHYTa HE CBSI3aHHBIMU C PUCKOM JCUCTBUSMHU U (PU3HUECKOE WM IOPUIH-
4YeCcKoe JIMIO, AOMYCTUBIIEE PHUCK, MPEANPUHSIO BCE BO3MOXKHBIC MEPbI ISt
NPEAOTBPAIIICHHS BPEIHBIX TOCIEACTBUM (CT. 5.4). Mepoli aIMUHUCTPATHB-
HOU OTBETCTBEHHOCTH SIBJISIETCSI aIMUHUCTPATUBHOE B3bICKAHUE.

§ 3. AIMMHHUCTPATUBHBbIE B3bICKAHUS U MOPSIOK
UX HAJIOKEHU S

AJIMUHUCTPATUBHOE B3bICKAHUE, HajaraeMoe Ha (PU3UYECKOE JIUIIO,
MPUMEHSIETCS B IEJISIX BOCIUTAHUS (PU3UUYECKOrO JIMIA, COBEPIIMBIIETO
aIMUHUCTPATUBHOE IPABOHAPYILICHHUE, & TAKXKE MPENYIPEKICHUS COBEp-
IICHUS] HOBBIX MPaBOHAPYIICHUN KakK caMuUM (U3HYECKUM JIUIIOM, COBEpP-
[IMBIIUM TaKO€ MPaBOHAPYIIIEHUE, TaK U APYTUMHU HU3UUESCKUMU JIUIIAMH.

AJIMUHUCTPATUBHOE B3bICKAaHUE, HAJAra€MOE€ Ha IOPHUINYECKOE JIH-
110, IPUMEHSETCS B LEJSIX NPEAYNPEKICHUSI COBEPLICHNUS HOBBIX aIMUHU-
CTPaTUBHBIX IPABOHAPYILICHUIA.

3a COBEpILICHUE AIMUHUCTPATUBHBIX MMPABOHAPYIICHU MPUMEHSIOTCS
CJICTYIOIINE BUJIbI aIMUHUCTPATUBHBIX B3bICKaHuii (4. 1 cT. 6.2 KoAll):

—  TOpEeaynpexICHUE;

— wrpad;

— HCIpaBUTENbHBIE paOOThI;

—  AJMUHUCTPATHBHBIN APECT;

— JIMIIEHHUE CIEHHAABHOIO MpaBa;

— JIMIIEHHE IPaBa 3aHNUMATHCS OIPEICICHHON AEATEIbHOCTHIO;

— KOH(]UCKaIus;

—  JIeNOpTalus;

— B3BICKAHMWE CTOMMOCTH TpEIMETa aIMUHUCTPATUBHOIO MpaBOHApYIIE-
HUSL.

B oTHOMIeHNN OPUIUYECKUX JIUI] IPUMEHSIOTCS IITpad, JTHUIICHNUE
paBa 3aHUMATHCS ONPECICHHON NeATebHOCTRIO0, KOH(MUCKAIIHS, B3bICKa-
HHUE CTOMMOCTH MPEAMETA AIMUHUCTPATUBHOTO MPABOHAPYLICHHS.

AMUHUCTpAaTUBHBIC B3bICKAHUS B BHJIC HCIPABUTEIBHBIX padoT,
aAMUHUCTPATUBHOIO apecTa, JUILICHUS IpaBa 3aHUMATHCS ONPENECICHHOU
NEATEeIIbHOCTHI0, KOH(UCKAIIUM, B3BICKAHUSI CTOUMOCTH MpeIMeTa aIMUHU-
CTPATUBHOIO MPABOHAPYIICHUS HAJIATAKOTCS TOJIBKO CYOM.

[Ipeaynpexnenue, mrpad, ucnpaBuTeIbHbIE Pa0OTHl U aIMUHHUCT-
PATHUBHBIN apecT MPUMEHSIOTCS B KAUYECTBE OCHOBHOI'O aIMUHHUCTPATHUBHO-
IO B3bICKaHUSI.
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JIvieHue crenuanbHOro Mpasa, JMILIEHUE IIPaBa 3aHUMAThCS OIpeie-
JICHHOM JIEATENIbHOCTBIO, a TAKXKE AETIOPTAlUs MOTYT IPUMEHSTHCS KakK B Ka-
YeCTBE OCHOBHOT'O, TaK M JOTIOJIHUTEIILHOTO aIMUHACTPATUBHOTO B3bICKAHUSI.

Konduckanus, B3pICKaHHE€ CTOUMOCTH MIpeAMETa aIMUHUCTPATUBHO-
ro MpPaBOHAPYUIECHUSI MPUMEHSIOTCA B KAYECTBE JIOMOIHUTEIBHOIO aJIMU-
HUCTPATUBHOTO B3bICKAHMUSI.

3a 0JTHO aIMUHUCTPATUBHOE MTPABOHAPYILIEHUE MOTYT OBITh HAJIOKEHBI
OCHOBHOE 00 OCHOBHOE U JIOTOJIHUTEJIbHBIE aIMUHUCTPATUBHBIC B3BICKA-
HUS U3 YKCTIa YKa3aHHBIX B caHKIMK cTaThl Ocobennoit yactu KoAll

JlonoJIHUTENbHBIE aMUHUCTPATUBHBIE B3BICKAHUS MPUMEHSIOTCS B
CiIy4asix, IpeayCMOTpeHHbIX cTaTbaMu OcobenHol yactu KoATl.

B3bickaHusl mpeaynpek1aroT HOBbIE NMPaBOHAPYILICHHUS Kak CO CTO-
POHBI BUHOBHOTO, TAK U CO CTOPOHBI APYTUX JIUII.

AJIMHUHUCTpPATUBHBIE B3BICKAHUS HAJararoTCs KOMIICTEHTHBIMH Op-
raHaMd M JOJDKHOCTHBIMHM JIMIAMH ITyTEM M3AAHUS CIEHHAIBHBIX AKTOB
yIpaBJICHHUS.

[Ipy HaoOXEHWH B3BICKAHUS YUUTHIBACTCS. XAPAKTEP COBEPLICHHOIO
MIPABOHAPYIICHUS, TUYHOCTh TPABOHAPYIIUTENS, CTEIIEHb €r0 BUHBI, UMY-
IIECTBEHHOE TOJIOKEHUE, O00CTOATENIbCTBA; CMSATYAIONINE U OTATYAIOIINE
OTBETCTBEHHOCT.

Ha necosepwiennonemnux 6 gospacme om uemvlpHaoyamu 00 60-
cemHaoyamu JIET HE MOXKET HajarathCs aJIMUHUCTPATUBHOE B3BICKAHHUE B
BUJIC aJIMUHUCTPATUBHOTO apecTa, @ Ha HECOBEPIIICHHOJETHUX B BO3pPACTe
OT YETBIPHA/IIIATH JI0 MIECTHAAIIATH JIET HE MOTYT HAJIaraThbCsl TAK)Xe aMHU-
HUCTpaTUBHBIC B3bICKaHUS B BHjIE MTpada (3a UCKIIOYCHUEM CITydaeB, KO-
r71a OHU UMEIOT CBOU 3apa00TOK, CTUICHINUIO M (WJIM) MHOM COOCTBEHHBIM
JI0OXOJ) WJIM UCTIPABUTEILHBIX paboT. Ha HecoBepIIeHHOIETHIX B BO3PACTE
OT YETBHIPHALATU J10 BOCEMHAATH JIET MOKET HaJlaratbCsi aAMUHHUCTpA-
TUBHOE B3bICKAHWE B BUAE NPEAYNPEKICHUS HE3aBUCUMO OT TOTO, MPEY-
CMOTPEHO JI1 OHO B caHKIuHU ctatbn OcobenHoi yactu KoAll.

[Ipu HaMmOXXEHUN aMUHUCTPATUBHOTO B3BICKAHUS YUYUTHIBAIOTCS 00-
CTOSITEJILCTBA CMSITUAIOIINE M OTATYarolue aJMUHUCTPATUBHYIO OTBETCT-
BEHHOCTB.

Cornacno ct. 7.2 KoAIl k oOcTosTebCcTBAMH, CMATYAIONIAMH aJI-
MUHHUCTPATUBHYIO OTBETCTBEHHOCTh MPU3HAIOTCS:

— HMUCTOCEpJIeyHOE pacKassHue (PU3NYECKOro JIHIA, COBEPIIUBIIETO a-
MUHHUCTPATUBHOE MTPABOHAPYIICHUE;

— MpeloTBpaIlEHHE JIUIIOM, COBEPIIMBIINM aIMUHHUCTPATUBHOE MPaBO-
HapylleHUe, BPEAHBIX MOCIEACTBHUI TAKOTO MPaBOHAPYIICHHUS;

—  100pOBOJIbHOE BO3MEIIEHUE WM YCTpaHEHUE MPUUMHEHHOTO Bpe/a;

— Hajgu4he Ha WKIUBEHUH y (U3UYECKOrO JMIA, COBEPIIMUBIIETO aMU-
HUCTPATHUBHOE MPABOHAPYIIICHNE, MAJIOJIETHETO PEOCHKA;
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COBEPILIECHNE aIMUHHUCTPATUBHOIO IPABOHAPYILIEHUs BCIEICTBUE CTe-
YEHUS TSKEJBIX JIMYHBIX, CEMEMHBIX UM UHBIX 00CTOSTENbCTB;
COBEpILIECHNE aJIMUHHUCTPATUBHOIO MPABOHAPYUIEHUS IMOJ BIUSHHUEM
yrpo3bl WM MPUHYKICHUS JTUOO B CHIIy MaTepUalbHOM, CIIyKeOHOM
WJIM MHOM 3aBUCUMOCTH;

COBEpILIECHNE aJMUHUCTPATHBHOIO IMPABOHAPYLIEHUS HECOBEPILIEHHO-
JIETHUM WJIH JIMLOM, TOCTUTTIAM CEMHJIECATH JIET;

COBEpIICHUE aJMHUHUCTPATUBHOIO IpPaBOHApPYIIECHUs OepeMEHHON
JKCHIIMHOM;

U Jpyrue.
Cyn, opran, BeoymMi aIMHHUCTPATUBHBIA IPOHECC, MOTYT IpH-

3HATh CMATYAIOMIMMH aAMHUHHCTPATHUBHYIO OTBCTCTBCHHOCTb WM HHBIC 00-
CTOATCIbCTBA, HC YKA3aHHBIC B CTATHC 7.2.

O6CT05IT€JIBCTB3MI/I, oTAryaromuMn  aIMMHUCTPATUBHYIO OTBCTCT-

BEHHOCTb, corytacHo cT. 7.3 KoAll saBisioTcs:

IPOAODKEHNUE TMPOTHUBOIIPABHOTO JIESIHUS, HECMOTpPS Ha TpeOoBaHME
IPEKPATUTh €T0;

COBEPILIEHNE aJMUHUCTPATUBHOIO IPABOHAPYIIEHHS TOBTOPHO;
BOBJICYEHHE HECOBEPILIEHHOJIETHETO B @JMHHHCTPATUBHOE IpaBOHA-
PYLLIEHHE;

COBEPILIEHNE aIMUHUCTPATUBHOIO MPABOHAPYIICHUS TPYIIION JHUL, TO
€CTb XOTs Obl JBYMs (PU3MUYECKUMH JHMIIAMH, COBMECTHO y4aCTBOBAaB-
IIMMU B €r0 COBEPILIEHUH B KAUECTBE UCIIOJHUTENEH;

COBEpILIECHNE aJMUHUCTPATUBHOIO MPaBOHAPYUIEHUSI MO MOTHBaM pa-
COBOM, HAllMOHAIBHOW JTMOO PEIUTUO3HOMN PO3HU;

COBEpILECHNE aIMUHUCTPATUBHOIO MPABOHAPYIICHUS C MCHOJIb30BAHU-
eM JIMIIA, 3aBeOMO, sl (PU3NYECKOTrO JIMLA, COBEPIIMBLIETO aIMHHU-
CTPaTUBHOE IIPABOHAPYILIEHUE, CTPAAAIOIIETO NICUXUUYECKUM 3a0o0eBa-
HUEM WJIH ClIaboyMueM;

COBEPILIECHUE AAMUHUCTPATUBHOIO MPABOHAPYIIEHUS B COCTOSHHUH all-
KOT'OJILHOTO OHbSHEHUS JTM00 B COCTOSIHUM, BBI3BAHHOM MOTPEOJICHUEM
HApKOTHYECKUX CPEJICTB, MCUXOTPOIMHBIX, TOKCHUYECKUX WU JIPYrUX
OJlYPMAHMBAIOLLIUX BEIIECTB;

COBEPILECHNE aIMUHUCTPATUBHOIO MPAaBOHAPYUIECHUSI B OTHOILICHUU 3a-
BEJIOMO MAaJIOJIETHEro, MPECTapesioro Win Juia, Haxoasierocs B Oec-
IIOMOIIHOM COCTOSIHUU;

W IpyTHE.
Cyn, opras, BeAylmuil aAMAHUCTPATUBHBIN MIPOIIECC, B 3aBUCUMOCTHU

OT XapakTepa aJIMUHHCTPATUBHOIO MPABOHAPYIIEHUS MOTYT HE MPU3HAThH
OTSMYarolUM aJMUHUCTPATUBHYI0 OTBETCTBEHHOCTh YKa3aHHbIE OOCTOS-
TEJIbCTBA, a TAKXKE€ HE MOTYT MPU3HATH OTATYAIOIIMM OTBETCTBEHHOCTH 00-
CTOSITEJILCTBO, HE YKa3aHHOE B CT. 7.3 KoAlIl.
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Konekc Pecniybnuku benapych 00 aqMUHUCTPAaTUBHBIX NPaBOHAPY-
HICHUSAX B IVIaBE 8 3aKpeIuIsieT OCHOBAHUS JUIsl OCBOOOKICHUS OT aJMUHU-
CTPAaTUBHOW OTBETCTBEHHOCTH.

CornacHo cT. 8.2 nui0, COBEpUIMBIIEE aJMUHUCTPATUBHOE IPaBO-
HapyIlIeHUE, MOXKET ObITh OCBOOOXKJIEHO OT aJMUHUCTPATUBHOM OTBETCT-
BEHHOCTHU B Cllydyae NPU3HAHUS COBEPIICHHOIO aAMUHUCTPATHUBHOIO Ipa-
BOHAPYIICHHUS MaJIO3HAYUTEIBHBIM (JesHHE, CoIeprKaliee MPU3HAKA KaKo-
ro-mu00 aJIMUHHCTPATUBHOIO MPAaBOHAPYIIEHN U TPUYUHUBILEE HE3HAYU-
TEJIBHBINA BPEJl OXpaHsSEMBIM IIPaBaM M HHTEPECaM).

Kpome TOro, ¢gusuyeckoe JIUIO, COBEPIIMBIIEE ATMHHHUCTPATUBHOE
MIPaBOHAPYIIIEHUE, MOXKET OBITH OCBOOOXICHO OT aJIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, €CIM MPEAOTBPATWIO BPEIHBIE IMOCIEACTBHSL COBEPLICHHOIO
NpaBOHAPYILEHUS; JOOPOBOJIILHO BO3MECTUJIO MM YCTPAHWIIO PUUMHEHHBIHN
BpEl, MO0 MCIIOIHWIO BO3JIO’KEHHBIE HA HEr0 00S3aHHOCTH, 3@ HEUCIIOJIHE-
HHE KOTOPBIX Halaraercs aJMUHUCTPATHBHOE B3BICKAHUE; JIMOO COBEPIIMIIO
aJIMAHUCTPATUBHOE IIPABOHAPYILLIEHUE MO BIMSHUEM yIPO3bl WIM MPUHY K-
JIeHUs TOO0 B CHITy MaTepUaIbHON, CITyKEOHOM Wi MHOM 3aBUCUMOCTH.

@u3nyecKoe JIMLO, COBEPIIMBLIEE AAMUHUCTPATUBHOE ITPaBOHApY-
IIEHUE, BIEKYIIee aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh MO TPEOOBAHUIO
MOTEPIIEBIIET0 JUOO €ro 3aKOHHOI'O AIPEICTaBHUTEINA, OCBOOOXKIAETCS OT
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, €CJIM OHO MPUMHUPHIOCH C MOTEP-
NEBIIMM JMOO0 ero 3aKoHHbIM MpeacTaButenem (ctT. 8.4 KoAll).

Konekcom PecnyOnuku Benapycs 00 aiMUHHUCTPAaTUBHBIX MpaBOHA-
PYLIEHUAX 3aKPEIUIeHbl MHbIE OCHOBAHMS OCBOOOXKIECHUSI OT aIMUHHUCTPA-
TUBHOM OTBETCTBEHHOCTH.

§ 4. AITMUHMCTPATHBHBII MpoLece

AMUHHCTPATUBHBIN MPOIIECC MPEJCTABISAET COO0M yCTaHOBICHHBIN
[TpoueccyaisbHO-UCIIONHUTENBHBIM KoJiekcoM Pecnyonuku benapych 00
aMUHUCTPATUBHBIX MPABOHAPYIICHUSIX MOPSAOK AEATEIbHOCTH €ro yda-
CTHUKOB I10 Ie7Ty 00 aIMHHUCTPATUBHOM MTPAaBOHAPYIICHUH.

[Iporneccyanbno-ncnomHUTeNbHBIN KOmeKe Pecryomuku bemapycs 00
aJIMUHUCTPATUBHBIX TIpaBoHapyiieHusx oT 20 nexadps 2006 r. yctaHaBiviBa-
€T MOPSAI0K aIMUHUCTPATUBHOI'O TpoIlecca, MpaBa U 00S3aHHOCTH €ro y4acT-
HUKOB, a TAK)KE MOPSIIOK UCTIOJIHEHUS] aIMUHUCTPATUBHOTO B3bICKAHUSI.

3agayamMu aAMUHUCTPATUBHOTO IPOILIECCA SBIIOTCA 3alUTa JIMYHO-
CTH, €€ IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, UHTEPECOB IOPUANYECKUX
7M1, 00IIecTBa U TOCYIapCTBa MyTeM OBICTPOTO U MOJHOTO PACCMOTPEHUS
nen o0 aJAMUHUCTPATUBHBIX MPAaBOHAPYUICHUSIX, U300JMUYEHUS U MPHUBIIE-
YeHHs] BUHOBHBIX K aIMUHUCTPATUBHON OTBETCTBEHHOCTH; OOECIIeUeHHE
NPAaBUJIBHOTO M €IMHOOOPa3HOrO MPUMEHEHHSI 3aKOHA C TeM, YTOOBI Kax-
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JIBI, KTO COBEPIIMJI JMUHUCTPATUBHOE MPAaBOHAPYIICHHUE, ObLI MOABEPT-
HYT CIPaBEIJIMBOMY aJIMHHUCTPATUBHOMY B3bICKAHWIO U HU OJIMH HEBU-
HOBHBIM He ObLI MPUBJICUYEH K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH.

Cornacuo 4. 1 c1. 3.1 [IMKo0AII nena 06 aaMuUHUCTPATUBHBIX Ipa-
BOHAPYILIECHUSAX PACCMATPUBAIOTCS PAMOHHBIM (TOPOJCKUM) CYIOM; XO35M-
CTBEHHBIM CYJOM; CEJIbCKUM, MOCEIKOBBIM HCIOJIHUTEIBHBIM KOMUTETOM;
aJIMUHUCTPATUBHOW KOMUCCHEN PallOHHOTO (FOPOJICKOr0) UCIOJHUTEIBHO-
ro KOMHUTETa WM aIMUHHUCTpAIlMU paiioHa B Topoje; palloHHOUN (Topo-
CKOI), pailOHHOW B TOpOJiIe KOMHUCCHUEH MO JeiaM HECOBEPLUEHHOJIETHUX;
OpraHaMy BHYTPEHHHUX JeJ; opranamu Komurera rocy/1apCcTBEHHOTO KOH-
Tposist Pecniy6nuku benapyce; 'ocynapcTBeHHON MHCTIEKITUEN OXPaHbl KU-
BOTHOTO U pactutesnbHoro mupa mnpu Ilpesunente Pecnyonmku benapyce;
OpraHaMy TOCYJapCTBEHHOI'O IIOKapHOro Haa30opa MHHUCTEpCTBA IO
Yype3BbIUYaHBIM cuTyanusiM PecnyOnuku benapyce; opranamu rocynapct-
BEHHOT'O CAHHUTAPHOTO HAA30pa; MOTPAHUYHBIMU BOMckamu PecryOinuku
benapycp; TamOXEHHBIMM OpraHaMHM; HaJOIOBBIMU opraHamu; Jlemapra-
MEHTOM II€HOBOW MOJUTUKH MuHuctepctBa 3koHOMUKU Pecryonuku be-
Japych; opranamu MunucrepctBa ¢punancoB Peciyonuku benapycs u ¢u-
HAHCOBBIMM yIIPaBJICHUSIMU (OTAEIaMU) MECTHBIX UCITOIHUTEIBHBIX U pac-
MOPSAUTENBHBIX OpraHoB; opraHamu HarmonansHOTO Oanka PecryOnuku
bemapyce; opranamu MuHuHcTepcTBa TpaHCIopTa 1 KOMMYyHUKanui Pec-
nyosnky benapych; opranaMu kefie3HOAOPOMHOTO TPAHCIIOPTA; OpraHaMHu
MunucrepcTBa JiecHOro xo34icTBa Pecnmyonuku benapycs; opranamu Mu-
HUCTEpPCTBA NMPUPOIHBIX PECYPCOB M OXpaHbl OKpyKaromen cpeasl Pec-
nyosmku benapyce; JlemapTaMeHTOM 10 IIEHHBIM OyMaraM MUHHCTEPCTBA
¢dbunancoB PecnyOnuku benapycs; opranamu rocy1apCTBEHHOTO SHEPTETH-
YECKOTO W Tra30BOro Hamzopa MuHHCTepcTBa dHepreThku Pecryonuku be-
Japych; opraHamMu JlemapramMeHTa roCyJapCTBEHHOW HWHCHEKIMU Tpyaa
MuHnucTepcTBa TpyAa W coNMaIbHOM 3amuThl Pecnyonuku benapych; op-
ranaMu MUHHCTEpPCTBA CEILCKOTO XO3SICTBAa M MPOJIOBOJLCTBUS Peciy0-
muku benmapych; opranaMy TOCyIapCTBEHHOW O€30MMacHOCTH; TOCYAapCT-
BEHHBIMH  IIPUPOAOOXPAHHBIMU  YUPEKICHUSIMH, OCYIIECTBIISIIOIINMU
YIIPaBJICHUE 3AMOBEAHUKAMHU U HAlIMOHAJIBHBIMU MapKamu; opranamu Mu-
HUCTepcTBa tocTuninu Pecryonuku benapych.

Hena 00 aTiMUHUCTPATUBHBIX MPABOHAPYIICHUSX pAacCMaTPUBAIOTCS
JIOJDKHOCTHBIMM JIUIIAMUA OPTAHOB, BEIYIIMX aAMUHUCTPATUBHBINA MPOIIECC,
YIOJTHOMOUYEHHBIMU COCTABJISITH TTPOTOKOJIBI 00 aIMUHHUCTPATUBHBIX TMpa-
BOHAPYLIEHUSX, B CiIydasiX, ycTaHoBIeHHbIX [IMKOAIL

Hemna 006 aAMUHUCTPATUBHBIX MPABOHAPYIIIEHUSIX, COBEPIIICHHBIX HE-
COBEPIICHHOJIETHUMH, PACCMATPUBAIOT KOMUCCHM IO J€JlaM HECOBEPIIECH-
HOJICTHHX.

Y4yacTHUKaMH aJIMUHHCTPATUBHOTO MPOLIECCA SBIISIIOTCS: JULO, CO-
BEPIIMBIIEE aIMUHUCTPATUBHOE MMPABOHAPYIICHUE, TOTEPIICBIINN, 3aAKOH-
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HBI TIpPEeACTaBUTENb (PU3MUECKOTO JIHIA, MPEACTaBUTENIbh HOPUINICCKOTO
JIUI1A, 3alUTHUK (TIPECTaBUTENh), CBUIETEIb, IKCIIEPT, CIEIUATNCTHI, T1e-
peBoIuuK, MOHATOM. [IpaBa M 00sS3aHHOCTH YYAaCTHHKOB aIMHUHUCTPATHUB-
Horo mnporiecca uznoxensl B ['mase 4 [TMKoAIL

B 4. 1 ct1. 8.1 [IMK0AII ckazaHo, 4TO B LEISAX MPECCUCHUS aIMUHUCT-
PaTUBHBIX NMPABOHAPYIIICHUH, YCTAHOBICHUS JINYHOCTH (PU3UICCKOTO JIHIIA, B
OTHOIIEHUH KOTOPOTO BEAETCS aIMUHUCTPATHUBHBIN MPOIIECC, COCTABIIEHUS
MPOTOKOJIa 00 aJMHHUCTPATUBHOM ITPABOHAPYIICHUH, OOCCIICUCHUS CBOE-
BPEMEHHOTO W MPABUILHOTO PACCMOTPEHUS J€Jia U UCIIOJIHEHUS TIOCTaHOBJIE-
HU 110 J1eTy 00 aIMUHUCTPATUBHOM TIPABOHAPYIIIEHUH JOIMYCKAETCs TIPUMeE-
HEHUE CIEAYIOIIUX Mep 00eCIIeYeHUsI aIMUHUCTPATUBHOT O TIPOIIeCCa:

— QJIMUHHUCTPATHUBHOE 3ajiepkaHue (PU3NIecKoro JINNa;

— JINYHBIN OOBICK 3aJIePKAHHOTO;

— HaJIOXXEHHE apecTa Ha UMYIIECTRO;

— U3BATHE BelIeH U JOKYMEHTOB;

— 3a7epkaHue W TPUHYAUTENbHAs OTOYKCHpPOBKA (dBakyallus) TpaHC-
MIOPTHOT'O CPEACTBA;

— OTCTpPaHEHHE OT yIPaBJICHUS TPAHCIIOPTHBIM CPEJICTBOM;

— TMPUBOJ;

—  yJaJeHue U3 MOMEIIEHHUs, B KOTOPOM pacCMaTpUBAETCs J1eJI0 00 aMu-
HUCTPATUBHOM IIPABOHAPYIIICHUN.

B oTHOmIeHMM IOpUINYECKOTO JHUIla MOTYT OBITh NPUMEHEHBI ClIie-
JYIOIINEe Mephl oOecredeHus: aIMUHUCTPATUBHOTO mporecca (4. 2 cT. 8.1
[TNMKoAII):

— U3BATHE JOKYMEHTOB W UMYIIECTBA, MIPUHAJICKAIIUX IOPUIUUECKOMY
nuiy;

— HaJOXXEHME apecTa Ha TOBaphl, TPAHCIOPTHBIC CPEACTBA U MHOE UMY-
IECTBO, MPUHAAJICKALINE IOPUANICCKOMY JIUITY.

Mepbl o0ecriedeHnsl aMUHUCTPATUBHOTO TIpoIlecca MPUMEHSIOTCS
Cylbeil, MOJDKHOCTHBIM JMIIOM OpraHa, BEAYIIErOo aJIMHHUCTPATUBHbBIN
npoiiecc.

[IpuHsTHIE 10 HaYana aIMUHUCTPATUBHOIO Mpoliecca MEphbl aIMUHH-
CTPaTUBHOTO MPUHYKEHUS, MPETYyCMOTPEHHBIE 3aKOHOIaTEIbHBIMHU aKTa-
mu Pecrny6imku benapych, COXpaHsIOT CBO€ JIEUCTBHE JO OTMEHBI Opra-
HOM, UX IPUMEHUBIIHNM, I CYJIOM.

[ToBogamMu K HaYaTy aIMUHUCTPATUBHOIO Mpoliecca sIBISIOTCS:

— 3asBiIieHUE (HU3NYECKOTO JIUIIA;

— cooOIIeHne JTOJKHOCTHOTO JIMIA TOCYIapCTBEHHOTO OpraHa, 00IecT-
BEHHOT0 00bEIMHEHUS, MHON OpraHU3alliy;

— HETMOCPEICTBEHHOE OOHApyXeHHWE TMPU3HAKOB aJMUHUCTPATHUBHOTO
MpaBOHAPYIICHUS CYyJIOM, OpPraHOM, BEIYIIUM aIMHUHUCTPATUBHBIN
nporiecc.
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OcHoBaHMSIMU JIJIsI Havaja aJMUHUCTPATUBHOIO TpOIIECca SIBISIIOTCS
JIOCTaTOYHbIE JAHHBIC, YKA3bIBAIOIINE HA MPU3HAKK a]MUHUCTPATUBHOIO Ipa-
BOHApYIIIEHUsI, MpeaycMoTpeHHoro cratbeil Ocobennoi yactu Komekca Pec-
nyosuku benapych 00 aAMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX, €CJIU MPH TOM
OTCYTCTBYIOT OOCTOSITENILCTBA, UCKITIOUYAIOIINE aIMUHACTPATUBHBIN MPOIIECC.

OOcTOATENbCTBA, MCKIIOYAIONINE aIMUHACTPATUBHBIN TPOIIECC Tie-
peunciensl B cT. 9.6. I[ITNKoAIL

Tak oOcToATEeNbCTBAMHU, UCKIIOYAIOUIUMU aJIMUHUCTPATUBHBIN HPO-
IECC B OTHOIIEHUH (PU3UIECKOTO JIUIIA, SBIISTFOTCS:

— OTCYTCTBHE COOBITHS aIMUHUCTPATUBHOTO IPABOHAPYIIICHUS;

— OTCYTCTBHE B JESHHUH COCTaBa AMUHUCTPATUBHOTO HPABOHAPYIICHNUS;
— HEJOCTI)KEHHE (PU3WYECKUM JIUIIOM Ha J€Hb COBEPILICHUS ACSHUS BO3-
pacrta, ¢ KOTOPOTO HaCTyInaeT aJIMUHUCTPATUBHASI OTBETCTBEHHOCTD;

— HEBMEHSEMOCTb (PU3MUECKOTO JIUIA, COBEPIIMBIIETO aJIMUHUCTPATHB-
HOE ITPaBOHAPYILICHUE;

— CMepTh (PU3UYECKOTO JIMIa, B OTHOLIEHUU KOTOPOTO ObLI HayaT ajaMu-
HUCTPATHUBHBIN MPOLECC, 32 UCKIIOUECHUEM CJIY4YaeB, YCTAHOBJIECHHBIX
ITNKoAII;

— HEJ0Ka3aHHOCTb BUHOBHOCTU (PU3UYECKOIO JIHIlA, B OTHOIIEHUH KOTO-
poro BeJeTcsl aIMUHUCTPATUBHBIN HPOIIECC, B COBEPIICHUN aJMUHUCT-
PATUBHOTO MIPABOHAPYIICHUS U AP.

OO6cTosiTenbCTBaMU, UCKIIIOYAIOIAMH aIMUHUCTPATUBHBIA MPOIIECC
B OTHOIICHUU IOPUIUYECKOTO JIMIIA WM WHIUBHUIYAJIBLHOTO MPEAIpUHUMA-
TEJIsl, SABJISIOTCSL:

— JUKBUAALMSA FOPUIUYECKOTO JIHIA, JUOO MpeKpalieHue IesTeIbHOCTH
WHIMBUTyaIbHOTO MPEAIIPUHUMATENS, 00 MPU3HAHKUE UX HKOHOMUYE-
CKHU HECOCTOSTENIbHBIMU (OaHKpOTaMK), UMEBIIIME MECTO KO JTHIO BhIHECE-
HUSI IOCTAHOBJICHHUS 10 JIe)Ty 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUY;

— CMEpTh UHAUBUYATBHOTO MIPEANPUHUMATENS, B OTHOILIEHUH KOTOPOTO
OBLT HAYaT aMUHUCTPATUBHBIN TIPOIIECC;

— -HEJIOKa3aHHOCTh BHHOBHOCTH HOPHJAMYECKOIO JIMIA WU WUHJIUBUIY-
aNTbHOTO HPEAIPUHUMATEIS], B OTHOIIEHUN KOTOPBIX BEIETCA aJIMUHU-
CTPaTUBHBIA MPOLIECC, B COBEPUICHUU AJMUHUCTPATUBHOTO MpPaBOHA-
pyHIEHUA U JIp.

Ha ocnoBanuu crt. 12.1 mocraHoBieHue 1o jaeny o0 aJMHUHHCTpa-
TUBHOM IPABOHAPYIICHUN MOXKET ObITh 00KaJT0BAaHO JIUIIOM, B OTHOLIIEHUU
KOTOPOTO OHO BBIHECEHO, MOTEPIIECBIIUM, UX MPEACTABUTEIISIMU, 3aIIUTHU-
koM. [locTaHoBIEHME O MpEKpalleHUu jejia 00 aJMUHUCTPATUBHOM Mpa-
BOHAPYIIEHUHU MOXKET OBITh TaKke 00’KaJlOBaHO PYKOBOJMTEIIEM OpraHa,
HaIpaBUBILIErO JIeJ1I0 00 aJIMUHUCTPATUBHOM IPAaBOHAPYUIEHUU Ha pac-
cMoTpeHue B cya. [locranoBnenue no ey 00 aMUHUCTPATUBHOM IPaBO-
HapYIIEHUU MOXKET OBITh OMTPOTECTOBAHO MPOKYPOPOM.
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OcHoeHbIe sbIBOALI

AomuHucmpamuenoe npago — 3TO CaMOCTOSITENIbHAsL OT-
pacib mpaBa, peryiaupyoomas oO0MeCTBEHHbIE OTHOLICHHS, BO3HU-
Kalolllie B Mpoliecce AesITeIbHOCTH OPraHOB UCTIOIHUTENIBLHOM Blla-
cTi. VICTOYHUKOM peryiupoBaHUS aIMUHUCTPATUBHBIX IMPABOOT-
Homenuit BoicTynaeT Koxekc Pecnybnuku benapych 06 amMuHm-
CTPaTUBHBIX MTPABOHAPYIICHUSX.

OcHosHbiM  npu3HaKom aJIMUHHUCTPATHUBHO-TIPABOBBIX OTHO-
[ICHUH SIBIISICTCS HATMYME 00S3aTEIBHOTO YYACTHUKA TAKWX OTHOIIE-
HUIA — TOCYIapCTBa, B JIUIE €r0 KOMIIETEHTHBIX OPraHoB, 001a/al0IIero mpaBoM TpedoBaTh
OT MHBIX CYOBEKTOB aIMUHUCTPATHUBHO — IIPABOBBIX OTHOIICHUH JOIKHOTO MTOBEICHUS.

AomunucmpamusHvle npagoomHoOuleHUsi NPeoCcmasisaiom coboll OnpeodeeHHyIo
cucmemy, d1eMeHmamy Komopou A61sa0mcs CyObeKThl (y4acTHUKH); OOBEKT (TO, 1O
MOBOJIY YETr0 BO3HUKIIM OTHOIIICHHMS); COJIEp >KaHNE TPaBOOTHOIHEHU I (TIOBeIeHHE CYyOb-
€KTOB M MX IOPUINYECKHUE MpaBa U 00S3aHHOCTH).

Bce cyOBeKThl aIMUHUCTPATUBHBIX MPABOOTHOIIECHUH TOJKHBI 00J1a1aTh TAKUM
IOPUMYECKUM CBOMCTBOM KakK aJMUHHUCTPATUBHAS NPABOCYOBEKMHOCHb, 3aBUCSILAS OT
o0BeMa B COICPIKAHUS AOMUHUCTPAMUBHOU NPABOCHOCOOHOCHU U 0eeCnoCOOHOCU.

AJIMUHHCTPAaTUBHOM OTBETCTBEHHOCTH MOJUICKUT (DPU3UUECKOE JIMIO, JOCTHUTIIIEEe
KO BPEMEHHU COBEPILCHUS PABOHAPYIICHHS [IECTHAIIATHIETHETO BO3pacTa. B HEKOTOphIX
Clly4asix, aIMUHUCTPATUBHAS OTBETCTBEHHOCTh MOKET HACTYMHTH ¢ 14 nmer. AqMuHuCTpa-
TUBHOIM OTBETCTBEHHOCTH TOJUICKUT IOPUIMUECKOE JIUIT0; COBEPIIUBIICE aIMUHHCTPATHB-
HOE MPaBOHAPYIIIEHUE, C MOMEHTa ero 00pa3oBaHs (TOCYIapPCTBEHHON PETUCTPALIUH).

Aomunucmpamuénvim npagoHapyuienuem IpU3HaeTCs MPOTUBONPABHOE BUHOB-
HOE, a Tak)Ke XapaKTepusylolleecss HHBIMU MpH3HaKaMu, npeaycMorpeHHbIMU KoAlTl,
nestHue (nerictBrue uinu 0e31eicTBIE), 38 KOTOPOE YCTAaHOBJIEHA aJIMUHUCTPAaTUBHAS OT-
BETCTBEHHOCTb.

Obwumu npusnaxamuy, TPUACYHIAMU BCEM aJMUHHUCTPATHBHBIM IPaBOHAPYIIIE-
HUSIM, SIBIISIOTCS: OOIIECTBEHHAS OMAcCHOCTh, MPOTHUBOMPABHOCTh, BUHOBHOCTH, HaKa-
3yeMOCTb.

[Tpn HanmUuuM BceX NMPUBHAKOB MOKET OTCYTCTBOBAThH COCTaB aJMHUHHUCTPATHUB-
HOTO TIPABOHAPYIICHHS, UYTO MCKIFOYAeT BO3MOXHOCTH MPUBJICUCHUS JUIA K aJIMUHU-
CTPaTUBHOMN OTBETCTBEHHOCTH.

AomuHucmpamusnuas omeemcmeeHHocms — BUJ IOPUINYECKON OTBETCTBEHHO-
CTH, BBIPXAIOIINICS B MPUMEHEHUH YIIOJTHOMOUYEHHBIM OPTaHOM MIU JOJKHOCTHBIM
JMIIOM aJIMUHUCTPATUBHOTO B3BICKAHUS, YCTAHOBJICHHOTO HOPMaMH aJIMUHHCTPATHB-
HOTO MpaBa, K JIUIY, COBEPIIUBIIEMY TPaBOHAPYIIICHHE.

Ha nmira, coBepmimBiiee aIMUHICTPATUBHOE IPaBOHAPYIIICHNE, HANAraeTcsl ao-
MUHUCMPAMUBHOE 63bICKaHUe, B BUAE TPEAYNpexaeHus, mrpada, UCIpPaBUTEIbHBIX
paboT, a/AIMUHUCTPATHBHOTO apecTa, KOH(UCKAINH, ACTIOPTAIHS U JIp.

AomunucmpamusHulii npoyecc TpecTaBisieT coboil ycraHoBneHHbIN IIporec-
CyalTbHO-HCITOTHUTEIBHBIM KoJlekcoM PecryOnmku bemapych 00 aaMHHHCTPaTHBHBIX
MIPaBOHAPYIICHHUSIX TMOPSAOK JEATEIHHOCTH €ro YYaCTHUKOB IO ey 00 agMUHUCTpa-
TUBHOM TIPaBOHAPYIIICHUH.

Ilosooamu Kk Hauany aOMUHUCMPAMUBHO20 NPOYECCA AGNAIOMC:

— 3asBJIEHUE (PU3MUECKOTO JINIIA;

— cOo00IIeHNe JOKHOCTHOTO JIMIIA TOCYAaPCTBEHHOTO OpraHa, OOIECTBEHHOTO
00beAMHEHU S, UHOW OpraHHu3alliy;

— HETOCPEICTBEHHOE OOHApYKCHHE NMPU3HAKOB aIMUHUCTPATUBHOTO MPaBOHA-
PYLIEHUS CYZOM, OPIraHOM, BEAYIIUM aJMUHUCTPATUBHBIH Mporiecc.
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YacTto 3aaasaemoie
BOMPOCHI

B uem 3akniouaemca cmoicn npomoxona 06 admunu-
cmpamugnom npagonapyuienuu? Bozmosicnvl 1u cayvau, Ko-
20a npomoKo 00 AOMUHUCMPAMUEHOM NPAGOHAPYUIEHUU He
cocmagnaemcea?

Cornacho ct. 10.2 ITMKoAII o coBepuieHnn aMAHUCT-
pPaTHBHOTO TPABOHAPYIIECHUS IOHKHOCTHBIM JIMIIOM OpraHa,
BEJYLIEro aJMUHUCTPATUBHBIN MPOIECC, COCTABISETCS MPOTO-
Ko 00 aJIMUHUCTPATUBHOM IPABOHAPYIIEHUH; KOTOPbIN (UK-
CUPYET OCHOBHBIC JIaHHBIC U OOCTOSITETLCTBA, NMCIOIINE OTHO-
[IEHHE K COBEPILIEHHOMY IPAaBOHAPYUICHHUIO (J1aTa M MECTO €ro.- COCTaBICHHS, TOJIK-
HOCTb, (PaMHITUIO, UMS B OTYECTBO JIMIIA, COCTABUBIIETO MTPOTOKOIT; CBENEHHs O JIHIIC, B
OTHOIICHHH KOTOPOTO BEIETCS aJMHHHCTPATHBHBIA MPOIECC; BPEMSI, MECTO U 00CTOsI-
TENbCTBA COBEPIICHUS aJIMUHHUCTPATUBHOIO MPABOHAPYIICHHS C yKa3aHHWEM Ha 4acTb
cratby, crathio Ocobennoit wactu Konekca PecnyOnmkm Benapych 00 agMuHHCTpa-
TUBHBIX IMPABOHAPYIICHUSX, MPEIyCMaTPUBAIOIIYI0 OTBETCTBEHHOCTh 3a JIaHHOE Ipa-
BOHapylIeHue; paMuanm, IMEeHa U 0TYECTBa, aJipeca MOTEPHEBIINX U CBUICTENEH, eclu
OHHM UMEIOTCS; OTMETKY O TOM, YTO JIUIy, B OTHOIIICHHH KOTOPOTO BEIETCS aIMUHUCT-
paTHBHBIN MpoIlecC, Pa3bsCHEHBI €ro mpaBa U 00S3aHHOCTH; MEpPEUYEeHb MaTEepPHAalIOB,
MPIJIATAFOIINXCS K MIPOTOKOY 00 aJIMUHUCTPATUBHOM HPABOHAPYIIICHUH; UHBIC CBEIC-
HUS, HEOOXOAMMBIE JIsl pa3pellieHUs J1eTa).

[IpoTokon MOANMUCHIBAETCA JUIIOM, €r0 COCTABUBIIUM, (PU3NYECKUM JIUIIOM, B
OTHONIICHHH KOTOPOT'O BEIETCS aIMUHUCTPATUBHBIN HPOIIECC, IPEICTABUTEIIEM FOPUIU-
YeCcKOro JIUIa, B OTHOIIEHUH KOTOPOIO BeJeTCs aJIMUHUCTPATUBHBIN mporiecc. B ciy-
Yyae 0TKa3a YKa3aHHbBIX JIMI] OT MOJAMKCAHUS MPOTOKOJIA WK HESIBKU B OpraH, BeIyIInun
aJIMHUHUCTPATUBHBIN TPOIIECC, /IS MOAMUCAHUS TIPOTOKOJIA B HEM JENIAeTCsI COOTBETCT-
BYIOIIIAsl 3MKCh.

dusndeckoe JIMIO, B OTHONMICHHH KOTOPOTO BEAETCS aIMUHUCTPATUBHBIN MPO-
IIECC, MPEACTABUTEIh IOPUAMICCKOrO JIUIA, B OTHOIICHWH KOTOPOTO BEACTCS aIMUHU-
CTPaTUBHBIN TpoILecC, BIpaBEe AeiaTh 3aMeYaHus M JaBaTh OOBSICHEHUS MO COAepxka-
HUIO MPOTOKOJIA, KOTOPBIC (BHOCATCS B MPOTOKOJ, KOMHUS MPOTOKOJIA BPYYASTCS IO
pacCIHCKYy.

IIpu cosepuienuu AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS, BIEKYUe20 HALOMNCe-
HUe aOMUHUCMPATNUBHO20 83bICKAHUS 8 8UOe NpedynpedxicoeHus uiu wmpaga, He npe-
svluiaOue2o 08yx 0A308biIX GENUYUH, NPOMOKON 00 AOMUHUCMPAMUBHOM HPABOHAD)-
WileHUuu He COCmaensiemcs, a AUYoM, YNOJHOMOUYEHHbIM €20 COCMAGIAMb, 6bIHOCUMCS
NnOCmManognenue 0 Hani0HCeHuU aOMUHUCMPAMUBHO20 83bICKAHUSL, KOMOPOe 8CMynaem 6
3aKOHHYIO CUTY ¢ MOMeHnma e2o eviHeceHus. Ilpu smom wmpagh e3umaemcs Ha mecme
(u.d cm. 5.3 ITHKoAIl).

[IpoTokon He cocTaBisieTcss B ciydae, Koraa GU3NIEeCcKOe JIUIO MPU3HATIO0 ceOs
BUHOBHBIM B COBEPIICHUH aJIMUHUCTPATUBHOTO MPABOHAPYIIEHUS U BBIPA3UIIO COTIIa-
CUe Ha NMPUMCEHEHHE K HEMY aJMHHHCTPATUBHOTO B3BICKAHUS M BO3MEIICHHE Bpela B
ClIy4ae ero MpuYuHeHus. JIMIoM, yIOTHOMOUYEHHBIM COCTABIISTH MPOTOKOJI 00 aJIMUHU-
CTPaTUBHOM NPABOHAPYIIICHUH, BEIHOCUTCS TIOCTAHOBJIICHHE O HAJIO)KCHUU aIMUHUCTPA-
TUBHOTO B3BICKaHUS, KOTOPOE BCTYMAeT B 3aKOHHYIO CHJIy C MOMEHTa €r0 BhIHECEHUS.
JlaHHOE TIOJIO’KEHUE HE TIPUMEHSIETCS B CITydasx:
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— ecnu B caHkiuu ctaThl OcobeHHol yactu Hacrosero Kogekca npeaycMoT-
PEHBI JIMIICHHUE CIEIUAIBLHOTO MPaBa, JUIIEHUE MpaBa 3aHUMAThCS OMPEICIICHHOMN Jies-
TETHHOCTHIO WM KOH(UCKAIIHS 32 COBEPIICHHOE ITPABOHAPYIICHIE,

— K MHAMBHUIYAJILHOMY MpEANPUHUMATEIN0, €CIU COBEPLICHHOE aJMUHUCTpa-
TUBHOE MTPaBOHAPYIICHUE CBSI3aHO C OCYIIECTBISIEMON UM MPEAPUHUMATEIHCKON J1es-
TEIbHOCTHIO;

— €CJIM MMOBTOPHOE COBEpILEHUE aAMHUHHCTPATUBHOIO MMPABOHAPYILIEHUS BIEUeT
YTOJIOBHYIO OTBETCTBEHHOCTD.

Moowcem nu npooaseu, peanru3o6asuiuil NUEO HECOBEPUIEHHONCHIHEMY, Oblnb
npueneyen K IWpuoudecKoll omeemcmeeHHocmu?

Ha, moxer. B nexadbpe 2009 rona B KoAIl Obl1r BHECEHBI M3MEHEHUS, COTJIACHO
KOTOPBIM HapyIlIeHUE MPAaBUII TOPTOBIIU, BHIPA3UBIIEECS B MPOAaKe alIKOTObHBIX, Clla-
00aJIKOTOJIbHBIX HAIMMTKOB WJIM MMHUBA HECOBEPIICHHOJIETHUM BJICYET HAJIOKEHUE IITpa-
da B pazMepe OT ABAALATH JO MATHIASCATH 0a30BbIX BenmnduH (4. 6 cr. 12.17 KoAll).
AHaJOTHUYHBIE MTOCIECTBUS HACTYMAIOT MPH peanu3alny Ta0auHbIX U3IENHIl HECOBEp-
IICHHOJIETHUM.

Moowem nu ynonnomouennwviit compyonux I'AH npueieuv newexooa K ao-
MUHUCMPAMUGHOI OMEENCMEEHHOCMU 3a MO, YMO Y He20 Hem (riukepa?

Cornacho n. 17.1 IlpaBui 1OpOKHOTO JBMXKEHUS, NP JABMXKEHUHU 10 Kparo Mpo-
€3)Kell 4acTu JOpOrd B TEMHOE BPEMsI CYTOK INELIeX0/1 A0JKeH 0003HaYUTh ce0sl CBETO-
BO3BPAIIAIOIIUM 3JIEMEHTOM ((paukepom).”

To ects, corpynnuk ['AU Bnpase npuBiedb Nnemexona K agMUHUCTPATUBHOU
oTrBeTcTBEHHOCTH 110 cT. 18.23 KoAIl «Hapymienne rnpaBui JOPOKHOTO ABUKEHUS TTe-
IEXO0JIOM M MHBIMHM YYaCTHUKAaMH JTOPOYKHOTO JBMKEHUS JTUOO OTKa3 OT MPOXOXKICHHUs
HPOBEPKU (OCBHIETENLCTBOBAHUS )» TOJIBKO B TOM ClIydae, €CJId MeNIexo/]] nepeBura-
Csl [0 Kparo MpOoe3Kel yacTH JOPOTH B TEMHOE BpeMsl CYyTOK (II€pe/IBUraThCs IO Mpoe3-
K€M 4acTu JOPOTM MOYKHO TOJIBKO B TOM ClIy4ae, €CJIM TPOTyapbl, MEMIEXOJHbIE NN BE-
JIOCHIIC/THBIC JIOPOKKHU U 00OUKHBI OTCYTCTBYIOT).

Ecnu nmewmexoy nepeasuraercs B TEMHOE BpeMsi CYTOK IO TpoTyapy, 0OOUMHE,
NEMIEX0IHOM TOPOKKE, TO HPUBJICUCHHUE €r0 K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
OTCYTCTBHE (pIIMKEepa HENPaBOMEPHO.

K kaxoii omeemcmeennocmu 0yoem npueneueno HecoeepuieHHoIemHee iu-
Uo, noxumuguiee 0eHvcU y 00HOKIACCHUKA?

Bua 1 Mepsl FopuInyecKoil OTBETCTBEHHOCTH B JIAHHOM CJIy4yae 3aBUCST OT TO-
ro, B KaKOW CYyMM€ U KaKHM CIIOCOOOM OBLITU MOXUIIEHBI IEHBIH.

Ecan cymma nmoxuineHHbIX IeHET He MPEBBINIAET IBYKPATHOTO pa3Mepa 0a30Boi
BEJIMYUMHBI, TO JesHUE MOXKeT ObITh kBanmuduimpoBano mo ct. 10.5 KoAll «Menkoe
xuuleHuey. CienoBareabHO, HECOBEPIICHHOICTHUI MOXKET ObITh IPUBIICYEH K aIMUHU-
CTPATUBHOMN OTBETCTBEHHOCTH, €CIIU JOCTUT 14 JeT.

Ecnu cymMMa MOXUINIEHHBIX JACHET MPEBBINIAET IBYKPATHBIN pa3Mep 0a30BOi Be-
JUYUHBI, TO OTBETCTBEHHOCTh HACTYIAET MO0 YTOJIOBHOMY KOJCKCY.

! [TpaBuna nopoxHoro nBkeHus: yTB. YkasoMm [Ipesunenta PecyGnuku Benapycs «O mepax mo mo-
BBILIEHHIO Oe3ornacHocTu gopoxknoro asmkerus» ot 28.11.2005 Ne 551: teker Vkaza mo cocr.
Ha | aBrycra 2010 r. // Dranon-benapyce [dnexTponusiii pecypc] / Ham. nientp npaBoBoit uadopm. Pect.
Bbenapycs. — Munck, 2010.
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Kpome Toro, ecinu JeHbpru MOXHINAIUCH IBYMs W OoJee Jimiamu (TpyIia JIHI),
aub0 U3 OACKIBl OJHOKIACCHHKA WIM PYyYHOU Kiamu (CyMKH, TOpT(ens), HaXOIuB-
HIMXCS TIPU HEM, JIM0O C TPOHUKHOBEHUEM B €r0 JI0M (KBapTHPY), TO OTBETCTBEHHOCTh
HACTYIIAeT 10 YTOJOBHOMY KOJIEKCY HE3aBUCHMO OT CYMMBbI TIOXHIIEHHOTO.

DTOT mpUMep MOKA3bIBAET, KaK TOHKA T'PaHb MEXKIY aIMHUHUCTPATUBHBIM IPO-
CTYIIKOM, HE BJICKYIIIMM CEpPhE3HBIX MPABOBBIX IMOCIEACTBUI VIS JIUIA, €r0 COBEPIIHB-
IETO, M MPECTYIUICHUEM, BICKYIIMM YTOJOBHYIO OTBETCTBEHHOCTh (OCYXJICHHUE) U CY-
JTIUMOCTb.

Ilpaeoa nu, umo cywiecmeyem 0aza OAHHBIX, 6 KOMOPYIO 6HOCUMCA UHPOP-
Mayua o auyax, cogepuiuemiux npasonapyuwienua? Kaxue nocineocmeusn mozym 603-
HUKHYMb Y TUYA, 6HECEHHO20 8 INY 0a3y OaHHbIX?

Ha, aTo Tak. B Pecnybnuke benapyce nelictBuTenbHO co3nad Eaunbiif rocynap-
CTBEHHBI 0aHK JaHHBIX O IPABOHAPYIICHUSAX, B KOTOPBI BHOCHTCSI MHPOPMAIUS O CO-
BEPILEHHBIX MPECTYIUICHUAX U aJMHUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX, @ TAKXKE O JIU-
nax ux copepuiuBiux. Mudopmanus B 6anke gaHHbIX xpanutcs ot 10 1o 100 ner.

JIuia, 3aHecennbie B EAuHbBIN rocy1apcTBEHHbIN OaHK JAaHHBIX O MPaBOHAPYIIIE-
HUSIX, MOTYT OBITh OTPAaHUYEHBI B HEKOTOPHIX MpaBax. KpoMe Toro, orpaHuyeHsbl B Mpa-
BaX MOTYT OBITh W ONW3KHE POACTBEHHHKH JIMIA, COBEPIIMBIIECTO MPAaBOHAPYIICHHE.
Tak, Hanpumep, eciu JULO (WU ero ONM3KUM POACTBEHHHK) XKEJAeT yCTPOUTHCS Ha
paboTy B OopraHbl BHYTPEHHHX JIeJ, Ha TOCYIapCTBEHHYIO CIIY)KOy WM WHBIE OpPTaHBI,
IPOBOJSIINE CHEIHATIBHYIO IPOBEPKY CBOMX OYAYIIUX COTPYIAHUKOB, EMY MOXKET OBITH
0TKa3aHO Ha OCHOBaHMU MH(OpPMaLIUH, coJiepKamieiicss B OaHKe JaHHBIX.
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' TABA 6. OCHOBBI YTTOJIOBHOTI'O ITPABA
PECIHYBJ/IMKHU BEJIAPYCbH

§ 1. [lonsiTHE ¥ 3271241 YTOJIOBHOIO MPaBa.
IloHsiTHE ¥ KATErOPUM NPECTYIICHUI

VYTros0BHOE TpaBO MPEACTABIAET COOOM COBOKYHMHOCTh IOpUANYE-
CKHUX HOpPM O MPECTYIUICHUH U HaKa3aHUU.

EAMHCTBEHHBIM YrOJOBHBIM 3aKOHOM, ACHCTBYIOLIMM Ha TEPPUTO-
pun PecnyOnuku benapych, sBisieTcss YToJoBHBIM Koaekc PecrnyOinku
bemapyce, npunarsii 9 urona 1999 r.!

3ajayamMy yrojIOBHOTO TpaBa SIBJSIOTCS: OXpaHa MUpa M 0€30IacHO-
CTH 4€JIOBEYECTBA, YEJIOBEKa, €ro mpaB U CBOOOM, COOCTBEHHOCTH, IpaB
IOPUIMYECKUX JIUL, IPUPOAHON Cpelbl, OOIIECTBEHHBIX U TOCYJapCTBEH-
HBIX MHTEPECOB, KOHCTUTYLIMOHHOTO cTposi Peenybuuku benapych, a Tak-
K€ YCTAHOBJICHHOTO IMPAaBOIOPSIKA OT IPECTYIHBIX MOCATaTeNbCTB, Mpe-
OYTIPEXKICHUE MPECTYIHBIX MOCATATENbCTB, BOCIIUTAHNUE T'PaXKIaH B JyXe
co0uroieHus 3aKkoHoAaTenbcTBa Pecyonukn benapyce.

OnHUM U3 OCHOBHBIX MOHSTHI YTOJIOBHOTO IMpaBa, SIBJISIETCS MOHS-
THE MIPECTYIJICHUS.

B ct. 11 Yronosuoro xomekca Pecnyonuku benapych (nanee YK)
TOBOPUTCS, YTO npecmynjieHuem TMPU3HAETCS COBEPUIEHHOE BHHOBHO 00-
IIECTBEHHO ONacHoe naesHue (AecTBUE WU Oe3lelCTBHE), XapaKTepu-
3yroleecs MpU3HaKamu, NPeIyCMOTPEHHBIMU Y TOJOBHBIM KOJIEKCOM U 3a-
IIPELICHHOE UM IOJT YTPO30il HaKa3aHUs.

[Ipu3HakaMu MPECTYIICHUs SIBJSIIOTCS OOILLECTBEHHAs! OMACHOCTb,
IPOTUBONPABHOCTh; BUHOBHOCTh M HAKa3yeMOCTb (COJepKaHUE aHaJIOTnY-
HBIX TIPU3HAKOB MbI paCCMaTpUBAIIU B § 2 MpeAbIyLIeH I1aBbl).

TToaymain u oteetb
Pacxkpoii npusnaxu npecmynnenus.

Hzyyu cm. 3 VK Pecnybnuxu benapyco. Ilepeuucnu
NPUHYUNBL Y20JI0BHO20 3AKOHA U Y20N08HOU OMEEmCmMEeHHO-
cmu.

[IpecTymienus B 3aBUCMMOCTH OT XapaKTepa U CTENEeHH OOIIECTBEH-
HOW OIIaCHOCTHU IMOJAPA3JEIISIIOTCS Ha NPECTYIUIEHUS, HE NPEICTaBIISIOINE

! YronosHsiii kozeke Pecnyonmkn benapyce: npunsar Ilanatoit npencrasureneit 2 urons 1999 ropa:
omobpen Coserom Pecm. 24 wmronst 1999 r.: tekcr Komexkca mo coct. Ha 1 aBrycra 2010 r. // Dranon-
Benapycw [Dnexkrponnsiit pecypc] / Ham. nienTp npasoBoit uapopm. Pecn. bemapycs. — Munck, 2010.
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OOJBIION OOIIECTBEHHON OMACHOCTH, MEHEE THKKHE, TSHKKHE U 0C000
TSKKUE.

K npecmynnenusm, ne npeocmasisiowum 0O0IbUOU 0OUWECMBEHHOU
ONnacHocmu, OTHOCSITCSI YMBIIIJICHHBIC TIPECTYIUICHUS B TIPECTYILICHUS, CO-
BEpIIICHHBIC 10 HEOCTOPOXKHOCTH, 3a KOTOPBIC 3aKOHOM IIPEIyCMOTPEHO
HaKa3aHWEe B BUJIC JIMIICHUSI CBOOOABI HA CPOK He ceblule O08YX Jlem. WU
MHOE 0oJiee MITKOE HaKa3aHUeE.

K menee msoickum npecmynjieHusim OTHOCSITCSI YMBIIIIICHHBIC TIPECTY-
IJICHUS, 32 KOTOPBIE 3aKOHOM MPEAYCMOTPEHO MaKCUMAJIbHOE HaKa3aHUE B
BU/IC JTUIIICHUS CBOOOIBI HA CPOK He Cablude uecmit ien, a TAKKE PECTyII-
JICHUS, COBEPIIECHHBIC MO0 HEOCTOPOKHOCTH, 32 KOTOPHIE 3aKOHOM IPEIy-
CMOTPEHO HaKa3aHWE B BUJIC JIMIIICHUS CBOOO/IBI Ha CPOK CBBIIIE JIBYX JICT.

K msisrckum npecmyniienusim OTHOCATCS YMBIIUICHHBIC MPECTYIUICHHS,
32 KOTOPBIE 3aKOHOM IPEIYyCMOTPEHO MAaKCHMaJIbHOEC HaKa3aHHWE B BHUJIC
JUIIIEHUS CBOOOIBI HA CPOK He Cc8biule 08eHaoyamul Jienl.

K ocobo msiickum npecmyniienusm OTHOCITCS YMBIILICHHBIC ITPECTY-
IJICHUS, 32 KOTOPhIE 3aKOHOM IIPEIYCMOTPEHO HaKa3aHue B BUJIC JTUIIICHUS
CBOOOJBI HA CPOK Cbllle 08eHAOUAmU Nen, NONCUSHEHHO20 3AKTI0UEHUs]
UIU CMEPMHOU KA3HU.

§ 2. CocTaB nipecTyijieHus

Cocmasom npecmyn/ienuss HA3bIBAETCSI COBOKYITHOCTh MPEAYCMOTPEH-
HBIX 3aKOHOM OOBbEKTUBHBIX M CYOBEKTHUBHBIX MPU3HAKOB, XaPAKTEPU3YIOIIUX
KOHKPETHOE JIeSTHIE KaK IPECTYIUICHHUE, TO €CTh MPU3HAKOB, HEOOXOIUMBIX U
JIOCTATOYHBIX JJIs1 IPUBJICUSHHUS JINIIA K YyTOJIOBHON OTBETCTBEHHOCTH.

OcHOBHLIMU 2lleMeHImamMy cocmaea npecmynjieHus: SIBISI0TCS 00b-
eKT, CyObEKT, 0ObEKTUBHAs CTOPOHA, CyObEKTUBHAsA CTOpoHa. Eciin oTcyT-
CTBYET XOTS ObI OJUH W3 OTHUX DJIEMEHTOB, TO OTCYTCTBYET BECh COCTaB
MPECTYIICHHUS, a 3HAYUT TPUBJICUCHUE JIUIA K YTOJIOBHOH OTBETCTBEHHO-
CTH HE MPEACTABIIACTCS BO3MOKHBIM

Obvexm npecmyniienusi — 3TO TO, Ha YTO TOCSTaeT MPECTYIJICHUE.
JIro0o¢ nmpecTyrieHre nocsraet Ha o0IecTBeHHbIE OTHOIICHHS. OOBEKTOM
HPECTYIICHUS MOXKET OBITh TOJIBKO TO OOIIECTBEHHOE OTHOIICHUE, KOTO-
pPOE€ OXpaHSETCsl IEUCTBYIONIUM 3aKOHOM.

ObvexmugHas cmopona npecmynieHus — 3T0 MPoLecc 00IIECTBEHHO
OITACHOTO ¥ TPOTHUBOIPABHOTO TOCATATEIHCTBA HA OXpaHSEMbIE YTOJIOB-
HBIM 3aKOHOM HWHTepechl. [Ipu3HaKu, onmpenesnsonue BHEITHIO CTOPOHY
MOBEJICHUSI YEJIOBEKA, COCTABJIAIOT COJEp>KaHUE OOBEKTHBHOW CTOPOHBI
npectyrieHuss. OOBbEKTUBHAS CTOPOHA NPECTYIUICHUS XapaKTepU3yeTcs
IpyNnol MPU3HAKOB, OMPEAEISIONINX BHEIIHIOI CTOPOHY OOIIECTBEHHO
OIMACHOTO MOBEJICHUS YeJIOBeKa. B ATy rpyIiny BXOAT:
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—  0O0IlIeCTBEHHO OMAacHOE JICSHUE;

— O0OIIECTBEHHO OMAaCHBIE MOCIEICTBUS — BpPEI, KOTOPbIA MPUYUHSICTCS
COBEPIICHHBIM JCSHUEM;

— TMPUYHAHHAS CBSI3b MEXIY AESHUEM U MOCIIEICTBUSIMU;

— MecCTO, Bpems, 00CTaHOBKa, B KOTOPOM COBEpIIAETCs OOIIECTBEHHO
ONACHOE JICSIHUE;

—  crmoco0 COBEPIICHHUSI ISSTHHSI, OPYIUS UM CPEICTBA €0 COBEPIICHHUS.

Cybvexmugnas cmopona — 3TO ICUXUYECKOE OTHOILIEHHE JINLA K CO-
BEPIICHHOMY JESIHUIO U €r0 MOCIEACTBUSIM.

[IpusznakamMu cyObEKTUBHON CTOPOHBI SIBIISIOTCS:

— 6una (MCUXUYCCKOE OTHOIICHHE JIMIIA K COBEpIIIAEMOMY MM OOIIECT-
BEHHO-OIACHOMY JICSTHHIO);

—  momué (3T0 MoOYKJICHHE CyOBEKTa K COBEPIICHHUIO MMPECTYIUICHUS, Ha-
pUMep KOPBICTh, PEBHOCTh, MECTh U T.I1.);

—  yenv npecmynienus (pe3yabTar, K KOTOPOMY CTPEMUTCS MIPECTYITHUK).

OCHOBHBIM MPU3HAKOM CYOBEKTHUBHON CTOPOHBI SIBIIETCS BUHA, KO-
TOpasi BRICTYIAET B CIEAYIONUX (OpMax: YMBIIIUICHHAS 1 HEOCTOPOIKHAS.

Ilpu ymviuwnennou gopme 6unbl pa3IAYAIOT TIPSIMON M KOCBEHHBIM
YMBICEIL.

Ilpu npsimom ymwicie TUIIO OCO3HAET OOIIIECTBEHHO OIMACHBIN Xapak-
TEp CBOETO JIESHUS, TPEABUAUT BO3MOXKHOCTh WJIM HEM30EKHOCTh HACTYII-
JIEHUsI OOIIIECTBEHHO — OMACHBIX MOCJEACTBUM, KeTaeT UX HACTYIUICHUS, U
cTpeMuTCsa K HUM. [Ipu ipsamMoM yMbIcii€ TPECTYITHUK 3aMHTEPECOBAH B I10-
CJIEICTBUAX MpEeCTyIJieHUs (3aka3Hoe YOWUCTBO, M3HACWIIOBAHUE, XYJIU-
TaHCTBO T.1.).

B cityuae kocgéennoeo ymulcna uio, 0OCO3HAET OOIIECTBEHHO OMACHBIM
XapaKTep CBOEro JIesHUs, MPEABUIUT BO3MOXKHOCTh WJIM HEM30E€KHOCTh Ha-
CTYIUIEHUSI OOIIECTBEHHO OMNACHBIX IOCIEACTBUHN, HE KEJIaeT HACTYIUICHUS
ATUX IOCJEACTBUM, HO CO3HATEIBHO JOMYCKAET UX HACTYIUICHUE.

Heocmopooicnaa ¢hopma 6unbl TIPOSBISETCS B BUIEC NPECTYIHOTO
JISTKOMBICITUSL W IPECTYITHON HEOPEIKHOCTH.

IIpu npecmynnom ne2kombicauy TALIO TPEABUIUT BO3MOKHOCTb Ha-
CTYILJICHUS OOMIECTBEHHO OINACHBIX TMOCIEICTBUNA CBOETO MOBEICHUS, HO
JIEFKOMBICJIEHHO PACCUMTHIBAET HA UX IPENOTBPAILICHUE.

IIpu npecmynnoii nebpesxcHocmu AUIO HE MPEIBUINT HACTYIUICHUS
OOIIECTBEHHO OIACHBIX MOCIEACTBUIN CBOEr0 MOBEJCHUS, XOTS MIPU HEOO-
XOJAMMON BHUMATEJIBHOCTH W TPEAYCMOTPUTEIBHOCTH JOJDKHO OBLIO U
MOTJIO0 UX NPEABUJIETD.

Cybvexm npecmynieHus — 3TO JIMLO, COBEPLIUBIIEE MPECTYIJICHUE,
Ha KOTOPOE MO 3aKOHY MOXKET OBbITh BO3JI0’KE€HA 00s3aHHOCTh OTBEYATh I1€-
pen rocyapCTBOM 3a COZESIHHOE.

CyOBEeKTOM MPECTYIUICHUSI MOXKET OBITh TOJBKO (hPM3HYECKOE JIHIIO,
BMEHSIEMOE, JOCTUTIIIEE ONPENECIEHHOIO BO3pacTa.
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CornachHo ct. 28 YK He NojjieXuT yrojJoBHONM OTBETCTBEHHOCTHU JIH-
110, KOTOPOE BO BpeMs COBEPIIEHUS OOIIECTBEHHO OMACHOTO JCSHUS HaXO0-
JUJI0Ch B COCTOSIHUM HEBMEHSEMOCTH, TO €CTh HE MOTJIO CO3HABaTh (DaKTH-
YECKUU XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOETO JehcTBUs (Oe3nen-
CTBUS) WM PYKOBOJUTH UM BCIIEJICTBUE XPOHUUYECKOTO NMCUXUYECKOTO 3a-
OoJneBaHNs, BPEMEHHOTO PAaCCTPOMCTBA TCUXUKH, CIA00YMHUS WA WHOTO
OOJIE3HEHHOI'O COCTOSIHUS TICUXHKHU.

VYT0JI0BHOM OTBETCTBEHHOCTHU TMOJICKUT JIMIIO, TOCTUTIIIEE KO BpeMe-
HU COBEPIICHUSI MPECTYIUICHUS IIECTHAAIATUIETHETO BO3pacTa

JIuua, coBepIMBIIKE TPECTYIUICHUSI B BO3PACTE OT YETHIPHAIIATH 10
IIECTHA/IIIATH JIET, MOJIeKAT YTOJOBHONW OTBETCTBEHHOCTH JIMIIb 32 yOUii-
ctBo (cT. 139); mpuyuHEHME CMEpPTH IO HEOCTOPOKHOCTU (cT. 144);
YMBIIIJICHHOS TPUYMHEHUE TSDKKOTO TEJIECHOro MoBpeXxaeHus (ct. 147);
YMBIIUIEHHOE NPUYMHEHUE MEHEE TSIKKOTO TEJIECHOTO IMOBPEKICHUS
(ct. 149); nznacunoBanue (ct. 166); moxuineHue yesioBeka (ctT. 182); kpa-
Ky (ct. 205); rpadex (ct. 206); paszooii (ct. 207); Xynuranctso (ct. 339); u
HEKOTOpBIE ApyTrue, yKazaHHble B 4. 2 cT. 27 YK,

He mnomnexxuT yrojloBHOW OTBETCTBEHHOCTH  HECOBEPILICHHOJIETHEE
JIUII0, KOTOPOE JOCTUTIIO MPEAYCMOTPEHHOTO BO3pacTa, €Ciu OyneT ycra-
HOBJICHO, YTO BCJIEJICTBUE OTCTaBaHMs B YMCTBEHHOM pPa3BUTHH, HE CBS-
3aHHOTO C OOJIC3HCHHBIM MCUXUUYECKUM PaccTpOMCTBOM, OHO BO BpEMs CO-
BEpIIICHUS OOIIECTBEHHO OMACHOTO JEsSHHUS ObLJIO HE CIIOCOOHO CO3HABATh
(dbakTUyecKuil xapakTep WM OOIIECTBEHHYI0 OMACHOCTb CBOETO JICSIHUS
(Takoe U0 HE MOXKET OBITh CYOBEKTOM MPECTYIUICHUS, AK€ COBEPIIHUB
nesinue, 3anpenieHHoe YK).

YronosHoe npaBo:PecniyGnnku benapych conepkut Takoe MOHSATHE
KaK cneyuanbHuili cyowvekm npecmynjieHus. ITo JUI0, KOTOpoe 00agaeT
KpoMe OOIIUX TMPU3HAKOB CYObBEKTa, JOMOJHUTEIbHBIMU TMPU3HAKAMHU
(TpakmaHCcTBO, TIOM, AOJMKHOCTHOE ToJIokeHue). Hampumep, cyObekT mpe-
cTymieHus, npegycMorpeHHoro ct. 430 YK «llomyyeHnue B3sSTKM» — cIie-
UAIBHBINA — JOJKHOCTHOE JIUIIO.

TToaymain n oteetb

Ilonvimatica packpvimu d71eMeHmyvl cOCmasa npecmynie-
Hus, npedycmompennozo 4. 1 cm. 205 VK «Kpaowcay (maiinoe
noxuujenue umywecmsa (Kpaxca,).
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§ 3. Haka3aHue u ero BU/bI

VYT070BHas OTBETCTBEHHOCTh MMEET LIETbIO0 HCIIPABJICHUE JHIIA, CO-
BEPILHUBIIETO MPECTYIUICHNE, U IPEIYNPEKICHUE COBEPILICHUS HOBBIX TIpe-
CTYILJICHUH, KaK OCYKJICHHBIMU, TaK U ApyruMu junamu. C moHATHEM YTo-
JIOBHOM OTBETCTBEHHOCTH TECHO CBSI3aHO MOHSATUE HAKA3aHUSI.

Hakazanue sBiseTcsl NMPUHYAUTEIBHOW MEPOM YTrOJIOBHO-IIPABOBOIO
BO3JICHCTBUSI, IPUMEHSIEMOM IO IPUTOBOPY CyJa K JIMILY, OCYKIACHHOMY 32
MPECTYIJICHUE, U 3aKIIOYAIONICHCs B MPETyCMOTPEHHBIX 3aKOHOM JIMILE-
HUU WIN OTPAHUYEHUU TIPaB U CBOOOJ] OCYKICHHOTO.

Hakazanuro moayieXuT TOJBKO JIUIIO, BAHOBHOE B COBEPIICHHUH IIpe-
cTymieHus. [Ipy 3TOM HHKTO HE MOXXET OBITh NMPU3HAH BHHOBHBHIM B CO-
BEPILICHUHU TPECTYIUICHUS U, TEM CaMbIM, TMOJBEPTHYT YTOJOBHOMY Haka-
3aHUIO WHAYE KakK MO MPUTOBOPY Cy/Ia U B COOTBETCTBUH C 3aKOHOM..

Cornacho ct. 48 YK k numiam, COBEpIIMBIIUM MPECTYTIIICHUS, TIPUMeE-
HSIIOTCSA CJIEIYIOIINE OCHOBHBIC HAKA3aHUS:

Cornacuo 1. 1 cr. 48 YK k 5mmnam, COBEpIIMBIIAM ITPECTYIUICHUS,
IPUMEHSIOTCS CIIEAYIOLIIME OCHOBHBIC HAKa3aHUM:

— o0bwecmeenHvle pabomopl (3aKITIOYAIOTCS. B BBIIIOTHEHUH OCYXKICHHBIM
OecCIIaTHOTO TPyJia B MOJIb3y OOIIECTBA);

— wmpag (IeHeNKHOE B3BICKAHKE; HA3HAYACMOE CYJIOM B CIyYasx ycTa-
HOBJIeHHBIX YK);

—  JuuleHue npasa 3aHuUMAams oOnpeodeneHtble 00IHCHOCMU ULU 3AHUMAM b-
Cs1 OnpeoesieHHOU 0esiImelbHOCHbIO;

—  ucnpaeumenvuvie pabomst (yaepxanue B J0X0J rocy1apcTBa B pasMe-
pe, YCTaHOBJIEHHOM ITPUTOBOPOM CyJa 3apadOTKa 10 OCHOBHOMY MECTY
paboThI OCYKJICHHOTO);

—  oepaHuuenusi no B0UHCKoU cayxcobe (Ha3HadaeTcs oduuepaM W UHBIM
BOEHHOCITYKAIIIMM, TTPOXOJAIIMM BOCHHYIO CIY>KOy MO KOHTpakTy, 3a
COBEPIIICHUE BOMHCKHUX MPECTYIUICHUH, a TaK)KE€ BMECTO MCIPABUTEIb-
HBIX paboT, IPETYCMOTPEHHBIX 32 WHBIE MPECTYIUICHUS; U3 JCHEKHOTO
COJIEP KAl OCYXKJEHHOTO K OTPAaHMUYCHHUIO TI0O BOCHHOU CITy>k0e Mmpo-
U3BOUTCS YACpKAHKUE B JOXOJ TOCYIapCTBa);

= apecm (conepkaHre OCYKIECHHOTO B YCIIOBUSX CTPOTOHW H3OJISIIHH);

— 0cpanuyenue c60000bl (HAXOXKICHUE OCYXKJICHHOTO B YCIOBUSX OCYIIIe-
CTBJICHHUS 3a HUM HAJ30pa; HA3HAYAETCS C HANPABJICHHEM B UCIIPABU-
TEJIHHOE YUPEKIECHNE OTKPBITOTO THUIIA; C YYETOM JIMYHOCTA BHHOBHO-
ro, XapakTepa M CTEMEeHH OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO
MPECTYIJICHUS, HATMYUS Y HETO MOCTOSHHOTO MECTa KUTEIbCTBA CY]I
MOXET Ha3HAYWTh HaKa3aHWE B BHJIE OTPAHWYCHHUS CBOOOIBI O€3 Ha-
MIPABJICHUS B UCTIPABUTEILHOE YUPEKIEHNUE OTKPHITOTO THIIA;
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— Hanpasienue 8 OUCYUNIUHAPHYIO BOUHCKYIO Yacmb (3aKITI0YAETCsl B Ha-
MpaBJICHUN BOEHHOCIYXAIIMX CPOYHOU CIYKObI B JUCHUILTMHAPHYIO
BOHMHCKYIO YacTh);

—  Juwenue ¢60600vl (MPUHYIUTEIBHAS U30JSIUS OCYKICHHOTO ITyTeM
MOMEIIEHUS €0 B MpeJIHa3HauYEHHBIC I ATOTO YUPEKICHHUS Ha CPOK,
YCTaHOBJICHHBIN TPUTOBOPOM CyJa, CO CIEHUATbHBIM PEKUMOM CO-
JIep’KaHMsI: UCIIPABUTENbHBIE KOJOHUH B YCIOBUSAX MOCEJICHUS, UCTIpa-
BUTEJIbHBIE KOJOHUU B YCIOBUAX OOIIETO, YCUJIEHHOTO, CTPOTOTO MM
0CcO00r0 PEKUMOB WJIU B TFOPHMBI );

—  nooicusHeHHoe 3akKnoueHue (MPUMEHSETCS B KauyeCTBE HCKIIOUYMTEIb-
HOM Mephl HaKa3aHWs KaK albTEpPHATHBA CMEPTHOM Ka3HU 3a MPECTyI-
JICHHsI, COTPSDKEHHBIE C YMBIIIJICHHBIM JIMIICHUEM >KU3HH YeJIOBEKa
IIPY OTATYAIOIIUX 00CTOSTEIBCTBAX);

— cMepmHas Kas3Hb (00 ee omMeHbl) TPUMEHAETCS. B KaueCTBE UCKIIIOYU-
TEIbHOM Mepbl Haka3aHHs (paccTpesia) 32 HEKOTOphIE 0CO00 TSHKKHUE
MPECTYIICHUS, CONMPSDKEHHBIE C YMBIITUICHHBIM JIUIIIEHUEM >KU3HU Ye-
JIOBEKA TMPHU OTATUYAIOIMIUX 00CTOATENhCTBAX. JIaHHBIM BUA Haka3aHUsS
ObUT IpU3HaH He cooTBeTcTBYIOMM Koncturynuu Pecnyonuku bena-
pPyCh B 4acTU OTCYTCTBHSI B HEM YKa3aHUsS HA BPEMEHHBIA XapakTep
CMEPTHOM Ka3HM B Hamieu crpane. YTak, cMepTHAsl Kak BUJ HaKa3aHUs
npumensiercss B PecniyOnuku benmapych, HO HOCUT BpeMEHHBIN Xapak-
Tep. B mopsake mommiioBaHusi, KOTopoe ocymiecTBisieT [IpesnmeHT
PecnyOoniuku benapych, cMepTHasi Ka3Hb MOKET ObITh 3aMEHEHa IOo-
KU3HEHHBIM 3aKTFOUCHUEM.

Tloaymaii u otseTtb

Omuecu 6u0 Hakasamus K Kame2opuu HAKA3AHUL CEA3AHHBIX
UM He CBA3AHHBIX C TUUeHUeM UTU 02PAHUYEHUEM C80DO00bL.

Kpome OCHOBHBIX Haka3aHWid, K JHIIAM, COBEPIIMBIINM IPECTYILIC-
HUS, MOTYT TIPUMEHSATHCS CIEIYIOIINE JOTIOTHUTEIbHBIC HAKA3aHWUS:

— JIMIIEHNE BOWHCKOTO WM CHEINATLHOTO 3BAHUS;

— KOH(HUCKAIUS UMYLIECTBA.

OO6muiecTBeHHBIE padOTHI, MITpad U JUIIEHUE MPaBa 3aHUMATh OTPE/Ie-
JICHHbIE JTOJDKHOCTU WJIM 3aHUMAThCSl ONPEICNIEHHON AESITeNIbHOCThIO MO-
I'yT IPUMEHSATHCS B KAYECTBE HE TOJIBKO OCHOBHOTO, HO U JTOTIOJTHUTEIbHO-
rO HaKa3aHMUA.
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§ 4. O0cTosiTeNILCTBA OTATYAIONIHE, CMATYAIOIIHE
U UCKJII0YAIOIIHME YTOJOBHYI0 OTBETCTBEHHOCTD

[Ipu Ha3HaUYeHNM HaKa3aHUS CyJ UCXOIUT W3 TMPHUHIIUIA WHINBUTya-
JU3aliA HaKa3aHWs, T.C. YUYUTHIBAET XapaKTep M CTEMEHb OOIEeCTBCHHON
OITACHOCTH COBEPIIEHHOTO TMPECTYIUICHHUS, MOTHUBBI M IIETU COIESHHOTO,
JUYHOCTh BWHOBHOTO, XapaKTep HAHECEHHOTO Bpeaa, 00CTOATEThCTBA
CMATYAIOIINE, OTITYAONIME U MCKIIOYAIOUIME YTOJIOBHYIO OTBETCTBEH-
HOCTbH | T.]I.

Cornacuo ct. 63 YK ob6cmosmenvcmseamu, cmaeuaromumu y20106-
HYI0 OMBemCmME8eHHOCHb AGIAIOMCSL.

— sBKa C TOBUHHOW;

— YHUCTOCEPJCYHOE PaCKasHUE B COBEPIICHHOM MPECTYIICHUH,

— aKTHUBHOE CIIOCOOCTBOBAHHWE BBISBIICHHUIO TTPECTYIICHUS, N300 THYCHHUIO
JIPYTUX YYaCTHUKOB TPECTYIUICHUS, PO3BICKY HMYIIECTBa, MPHOOpe-
TEHHOTO MIPECTYITHBIM IIyTEM;

— OKa3aHue MEJIMIMHCKOW WJIM MHOUW MOMOIIM MOTEPIEBIIEMY HEMOCPEI-
CTBEHHO IIOCJI€ MPECTYIUICHUs; J00pPOBOJLHOE BO3MEIICHUE YIepoa,
YCTpaHEHHE Bpe/a, MPUYUHEHHOTO, IPECTYIIICHUEM; UHbIC JIEUCTBUS,
HaIlpaBJICHHBIC HA 3arjaXMBaHUE TAKOTO Bpea;

— HaJu4¥e Ha WKIUBCHUH Y BHHOBHOTO MaJIOJIETHETO PeOCHKA,;

— COBEpIICHHE MPECTYIUICHHS BCIACACTBUE CTCUCHHS TSDKEIBIX JTUYHBIX,
CEMENHBIX UM UHBIX OOCTOSITEIIbCTB;

— COBEpIICHHE MPECTYIUIGHUS TOJ BIUSHUEM yTrpO3bl WU MPUHYKICHUS
100 B CUITYy MaTepHUATbHOM, CITyKE€OHOM MJIM MHOM 3aBUCHMOCTH;

— COBEpIICHHWE TMPECTYIUVIEHWS IO BIMSHUEM TIPOTHBOIPABHBIX WM
aMOpPAJIbHBIX JEHCTBUI MOTEPIIEBUIETO;

— COBEpIICHHE MPECTYINICHUS TIPY HAPYIICHUN YCIOBUH TPaBOMEPHOCTH
KpaiiHel HeOOXO0JUMOCTH, TPEObIBAHUS CPEIU COYIACTHUKOB MPECTYTI-
JICHUS TI0 CIeNHAbHOMY 3aJ]aHui0, 000CHOBAHHOTO PHCKA, MCIOJIHE-
HUS TIPUKa3a WIN PaCTIOPSIKEHUS;

— COBEpUICHHEC MPECTYIUICHUs] OepEMEHHO JKEeHIIUHOM;

—  COBEpIICHHE NMPECTYIICHUS] PECTAPEBIM JIUIIOM.

Cya MOXeT NMPHU3HATHh CMSTYAIOIIMMUA OTBETCTBEHHOCTh W WHBIC 00-

CTOSITENIbCTBA, HE yKa3aHHbIE B CT. 63 YK.

Obcmosmenvcmea, omsazuaOwue OMEEncmeeHHOCmsb NpPeoyCMOom-
penvl cm. 64 VK:

— COBEpIICHHE MPECTYIUICHHS JIMIIOM, PaHEe COBEPIIUBIINM KaKoe-Tr00
MPECTYIJICHUE, €CIM HE UCTEKJIM CPOKH JABHOCTU JIMOO HE MOoraiieHa
WIM HE CHSTa CYIUMOCTh 3a MpefuiecTByrouiee npectymienue. Cyn
BIIPABE B 3aBUCHUMOCTH OT XapakKTepa MPeCTYyIUIEHUH HE MPHU3HATH 3TO
00CTOSITENBCTBO OTATYAIOIINM;
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COBEpUIECHUE MPECTYIUICHUS B OTHOLIEHWH 3aBEAOMO MAaJOJIETHETO,
MPECTapesioro WU JUIa, HaXOASIIErocsi B 0ECIIOMOITHOM COCTOSIHUU;
COBEpILIEHNE MPECTYIUIEHHS] B OTHOIIEHUH 3aBEJAOMO [JIsI BUHOBHOIO
OepeMEeHHOM KEHITUHBI;
COBEpIICHUE MTPECTYIVIEHUS 00IIEONaCHBIM CITIOCOO0OM;
COBEpILICHHE MPECTYIUIEHUSI ¢ 0COOO0N >KECTOKOCThIO WJIU H3/ICBATEIb-
CTBOM;
COBEpUICHUE MPECTYIUIEHNS B OTHOLIEHUM JIMIA, HAXOISAIIErocsl B Ma-
TEepUANTBHOMN, CITYKEOHOU UM UHOM 3aBUCUMOCTH OT BUHOBHOTO;
COBEpIIICHHE MPECTYIUICHUs] B OTHOIICHUM JIUIA WJIU €ro OJU3KUX B
CBSI3U C OCYIIECTBICHUEM UM CIIYKEOHOU JesSTEIBHOCTH MJIU BBINOJI-
HEHHEM OOIIIECTBEHHOI'O JIOJITa;
COBEpIICHUE MTPECTYIUICHUSI U3 KOPBICTHBIX WJIA WHBIX HU3MEHHBIX I0-
OyXICHHUII;
COBEpPILICHUE MPECTYIUICHUS 110 MOTHBAM PACOBOM, HAIIMOHAIBHOMU, pe-
JIMTHO3HOM BPAXbl WM PO3HU, MOJUTHYECKON WM UIACOIOTHYECKOU
BpPaXK/Jbl, & paBHO M0 MOTHBaM Bpa)Ibl WIM PO3HH B OTHOILICHHM Ka-
KOM-TM0O0 COLIMAIBHOM TPYMIIbL;
COBEpILIEHUE MPECTYIUIEHUSI C LEAbI0 CKPBITh IPYroe MPECTYIICHUE
WM OOJIETYUTH €r0 COBEPILICHUE;
COBEpILECHUE MPECTYIJICHUs IPYNION JUI IO IPEeABAPUTEITBLHOMY Cro-
BOPY, OPraHU30BAHHOM TPYIIION UM NPECTYITHOW OpraHnu3aluei;
COBEpIICHUE MPECTYIUICHUS JTULIOM, HAPYIIUBIITUM TEM CAMbIM MPUHSI-
TYIO0 UM TIPUCATY WM MPOGECCHOHANBHYIO KIISTBY;
COBEPILEHUE MPECTYIICHHUS, TOBIEKIIET0 TSHKKUE MOCIEICTBUS;
COBEpUIEHUE MPECTYIVIEHNS C UCIIOJIB30BAHUEM 3aBEJOMO MaJIOJIETHETO
WIM JUIA, 3aBEAOMO JIJIi BUHOBHOTO CTPAJAIOLIEro MCUXUYECKUM 3a-
00JIeBaHMEM WJIH CJIa00yMHUEM;
COBEpILEHUE MPECTYIJICHUSI C UCIOJIb30BAaHUEM YCIIOBUW OOIIECTBEH-
HOTO O€JICTBUS HJIU YPE3BBIYANHOTO MOJIOKEHUS;
COBEpUICHUE IPECTYIUIEHUS IO HEOCTOPOMKHOCTU BCIIEICTBUE CO3HA-
TEJILHOTO HAPYIICHUS YCTAHOBJICHHBIX MTPaBUJI 0€30MMaCHOCTH;
COBEpHICHUE MPECTYIUIEHUS JTULIOM, HaXOASIIUMCA B COCTOSSHUU aJIKO-
TOJILHOTO OMBbSHEHMs JIMOO B COCTOSHUH, BBI3BAHHOM TMOTPEOJICHHEM
HApKOTUYECKUX CPEACTB, NMCUXOTPOMHBIX, TOKCUYECKUX WU JIPYTrUx
olypMaHuBaromux Bemects. CyJl BIpaBe B 3aBUCUMOCTH OT XapaKTepa
MPECTYIJICHUS HE IPU3HATH ATO 0OCTOATEIHCTBO OTITYAOIIINM.

Cya He MOXEeT MPU3HATh OTATYAIOIIMMHU OOCTOSITENIbCTBA, HE YKa3aH-

Hele B cT. 64 YK.
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TToaymais u obbacHu

Kax mut oymaewn, nowemy 3axkonooamens donyckaem npusHa-
HUe CyooM 8 Kayecmee CMALYAIOWUX 6UHY 0OCMOAMENbCME
UHbvle, He YKasaHuuvle 8 coomeemcmeayrowei cmamve YK 00-
cmosamenbcmed, a nepeueHb OmALYAIUWUX BUHY 00CMOos-
MebCme HOCUm Ucuepnvleaowuli xapakmep?

[lox ob6cmosamenvcmeamu, uckIOUAOWUMU NPECYNHOCHIL OEAHUSL,
a 3HAYUT U YTOJIOBHYIO OTBETCTBEHHOCTb, IOHUMAIOTCS TAKKE OOCTOSTEb-
CTBa, MPU HAJUYUHM KOTOPBIX HE MPHU3HAETCS MNPECTYIUICHUEM [IeSHUE,
dbopMalbHO TIOAMAIAIOIIEE 110 TPU3HAKK COCTaBa KaKOro=I100 MpecTyI-
JICHUS, IPETyCMOTPEHHOTO YTOJOBHBIM KOJIEKCOM.

OO0cTosTENbCTBA, UCKIIOYAIOIINE MPECTYMHOCTh MESHUS, 3aKperuie-
HbI r1aBoit 6 YK. B 310l T11aBe copeprkatcs ciaeayronuye 00CTOATeIhCTBA:
— HeoOxoaumas oobopona (ct. 34 YK);

— TNpUYMHEHHE Bpena MpH 3a7epkaHuu npectynHuka (cr. 35 YK);

— KpaiHsas HeooxoaumocTs (cT. 36 YK);

— mpeObIBaHHE CPEU COYYACTHUKOB MPECTYIUICHUS MO CICIHATbLHOMY
3amanuio (ct. 38 YK);

— o0ocHoBaHHbIN puck (cT. 39 YK);

— HWCIOJHEHHE npuka3a uin pacnopspkerus (ct. 40 YK).

Kaxnprii rpaknmaHuH WMeeT MpaBO HA 3allUTy OT OOIIECTBEHHO
OITACHOTO TIOCATATENHCTBA. JTO MPABO MPUHAJICIKUT JIUIY HE3AaBUCHMO OT
BO3MOKHOCTH M30€KaTh MOCITAaTeIbCTBA JIMOO 0OPATUTHCS 3a TTOMOIIBIO K
JPYTUM JIMIIAM WA OpraHaM BIacTH.

Tak He sBASCTCS MPECTYIICHUEM JIEHCTBHE, COBEPIICHHOE B CO-
CMosAHUU He0OX00UMOU 0O0POHbL, TO €CTh TIPU 3allUTE KU3HU, 3J10POBbSI,
npaB 0O0OPOHSIOIIETOCS WM APYTOro JIMIA, HHTEPECOB OOIIECTBA MU TO-
CyJIapCTBa OT OOMIECTBEHHO OMACHOTO IMOCATATEIbCTBA TyTEM NPHYNHCHUS
MOCATAIOIIEMY Bpe/a, €CIM MPHU 3TOM HE OBLIO JOMYIICHO IMPEBBIIMICHUS
IpeIesioB HE0OXoauMoi 000poHbI. [IpeBEIIICHUEM TPEACIIOB HEOOXOIH-
MO# 00OPOHBI TPU3HACTCS SIBHOE JJISI OOOPOHSIONIETOCS JIMIa HECOOTBET-
CTBHE 3AIUTHI XapaKTepy M OMACHOCTH TMOCSTATENIbCTBA, KOT/a TMOCITar0-
memMy 6e3 HEOOXOIUMOCTH YMBIIIJICHHO MTPUYUHSIETCS CMEPTh WU TSHKKOE
TEJICCHOE TIOBPEKICHHE.

He sBnsieTcst mpecTyIuleHUEeM npuuuHeHue 6peoa auyy, CO8epuius-
uleMmy npecmynJjienue, npu e20 3a0epicanuy s Iepesaud opraHaMm BiacTu
Y TIPECEUCHMS BO3MOXKHOCTH COBEPIIICHUS UM HOBBIX MPECTYIUICHUH, KOT/1a
OHO TIBITACTCS WJIM MOYXET CKPBITbCS OT CIACACTBUS M CyJa, €CIU MHBIMH
CpelICTBaMHU 33aJ€p>KaTh TAKOE JIUIO HE MPEACTABISIOCh BO3MOXKHBIM U MIPU
ATOM HE OBbLIO JOMYILEHO MPEBBIIICHUS] HEOOXOIUMBIX JJISl 3TOTO MEP.

[IpeBbIieHrEM Mep, HEOOXOAUMBIX JIS 3aJepKaHus JUIA, COBEp-
HIMBUIETO MPECTYIJIEHUE, MPU3HAETCS UX SIBHOE HECOOTBETCTBUE XapaKTe-
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Py M CTEIICHH OOIICCTBEHHOM OIMACHOCTH COBEPIICHHOTO 33JICPKHBACMbIM
JUIIOM TIPECTYIUICHUS U OOCTOSTENbCTBAM 3aJIepiKaHMsI, KOTJa JuIly Oe3
HEOOXOJMMOCTH TIPUYHMHSICTCS SIBHO YPE3MEPHBIN, HE BBI3BIBACMBIN 00CTa-
HOBKOH BpeJl. Takoe MpeBBIICHUE BIICYET 32 COOOH YrOJOBHYHO OTBETCT-
BEHHOCTb TOJIBKO B CIy4asx YMBIIIJICHHOTO JUIICHUS KU3HU JIUO0 MPUYH-
HEHUS TSHKKOTO WM MEHEE TSHKKOTO TEIECHOTO IMTOBPEKICHHMS.

[IpaBo Ha 3amep:kaHUE JHIA, COBEPIIUBIIETO MPECTYIMHOE NESHUC,
HapsAy CO CIENUATBLHO YITOJTHOMOYCHHBIMH JTUIIAMU UMEIOT TaKKe TIOTep-
MIEBIIIME U APYTHE TPaKIaHe.

He siBnsieTcs mpecTymieHneM JeiCTBHE, COBEPIIEHHOES B. COCTOSTHUHU
Kpaiinell Heobxooumocmu, TO €CTh I IPEIOTBPAICHUS WIH YCTPAHCHUS
OTACHOCTH, HEMOCPEJICTBEHHO YIPO’KAIOIIEH JIMYHOCTH, IIpaBaM U 3aKOH-
HBIM HHTEpECcaM JJAaHHOTO JIMIA UK JPYTUX JIUI], HHTepecaM OOIIeCTBa WU
roCyJIapCTBa, €CJIM ATa OMACHOCTh IIPH JAHHBIX 00CTOSTEIHCTBAX HE MOTJIA
OBITh yCTpaHEHA JPYTUMHU CPEJICTBAMHU M €CITM MPUIMHEHHBIN Bpel SIBIISCT-
Csl MCHEE 3HAYNTEIIbHBIM, YeM TIPE0TBPAIICHHBIH.

CocrosiHMEe KpaliHel HEOOXOJUMOCTH MPU3HAETCS TAKXKe B cilydae,
€CJIM JICUCTBUS, COBEPIIECHHBIE C IIEJbI0 MPEJIOTBPAICHHUS OMACHOCTH, HE
JIOCTHTIIN CBOCH IIENIM U BpeJ] HACTYMHIL, HECMOTPS Ha YCWIIHSI JIUIIA, J00-
POCOBECTHO PACCUUTHIBABIIICTO €TO MPEAOTBPATHUTD.

He moamexuT yroioBHOH OTBETCTBEHHOCTH JIUIIO, KOTOPOE, BBITIOJN-
HSSS B COOTBETCTBHM C JCHCTBYIOIIMM 3aKOHOJATEILCTBOM CHEYUATLHOE
3a0aHue To TPETyIPEIKISHUIO, BBIIBICHUIO WIIH MPECEUCHUIO MPECTYTLIC-
HUS W JCUCTBYS C JAPYTHMH €T0 ydYaCTHUKAMH, BBIHYKJICHHO COBEPIIUT
MpEeCTyIUICHHUE.

He sBnsieTcst npectymniieHrueM NpUYMHEHUE BPeIa OXpaHsIeMbIM YTO-
JIOBHBIM KOJIEKCOM HHTEpEcaM npu 0O00CHOBAHHOM pucke ISl TOCTHKESHUS
OOIIIECTBEHHO ITOJIE3HOM TIEJIH.

Puck mpusHaeTcs 060CHOBaHHBIM, €CJIM COBEPIISHHOE JCSIHUE COOT-
BETCTBYET COBPEMEHHBIM HAayYHO-TEXHMYCCKUM 3HAHUSM M OIBITY, a I10-
CTaBJICHHAs I1€JIb HE MOTJIa OBITh JOCTUTHYTA HE CBSI3aHHBIMU C PUCKOM
JNEHCTBUSIMH. M JIUIO, JOIYCTUBIIEE PHCK, MPEINPUHAIO BCE BO3MOXKHBIE
MEpBI YIS HPSAOTBPAIICHUS Bpe/ia IPAaBOOXPAHAEMBIM HHTEPECaM.

Puck He mpusHaercss 000CHOBaHHBIM, €CIIM OH 3aBEJOMO OBLI CO-
MPsKEH € yTPO30i 3KOJIOrMYECKO KaTacTpodbl, 0OLIECTBEHHOIO OeICT-
BUsI, HACTYIUICHUS CMEPTH WM NMPUYHMHCHUS TSHKKOTO TEICCHOTO ITOBPEIK-
JEHUS JTUITY, HE BBIPA3HUBIIIEMY COTJIACHS HA TO, YTOOBI €0 KU3HD HIIH 3/10-
POBBE OBLIH MOCTABJICHBI B OMTACHOCTD.

He sBisieTcst mpecTymiieHneM NIpUYMHEHNUE BPeIa OXPaHsIeMbIM YTO-
JIOBHBIM KOJICKCOM MHTEPECAM JIUIIOM, JCHCTBYIOIINM BO UCIIOJIHEHHUE 005I-
3aTeNLHOTO JJIsl HErO MpHKa3a WU PACTOPSHKEHUS, OTJAAHHBIX B YCTAHOB-
JICHHOM TIOPSIIKE. YTOJIOBHYIO OTBETCTBEHHOCTh 3a TMPUUYMHEHHE TaKOTO
Bpe/a HECeT JIMII0, OTAAaBIIee HE3aKOHHBIN MIPUKA3 UK PACTIOPSIKEHUE.
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JIumo, coBepUIMBIIEE YMBIIIJICHHOE MPECTYIUICHUE IO 3aBEIOMO
MPECTYITHOMY TpPHUKA3y WM PaCIOPSHKEHHUIO, HECET YTOJOBHYIO OTBETCT-
BEHHOCTb Ha OOLIUX OCHOBAHUSX.

JIumo, He KUCMONHUBIIEE 3aBEIOMO HE3aKOHHBIN MPHUKA3 WX Pacro-
psKeHUe, He MOJJICKUT YTOJIOBHOW OTBETCTBEHHOCTH.

§ 5. Oco0eHHOCTH YI0JIOBHOM OTBETCTBEHHOCTH
HEeCOBEPIIEHHOJIETHUX

Paznen V YronosHoro xoaekca PecnyOnuku benapych 3akperisieT
OCOOCHHOCTHU YTOJOBHON OTBETCTBEHHOCTH JIWII, COBEPIIMBIINAX MPECTYII-
JIEHUS B Bo3pacTte A0 18 ner.

VYTros0BHAs OTBETCTBEHHOCTD JIMIIA, COBEPIIUBIIETO MPECTYIUICHUE B
BO3pPACTE IO BOCEMHAJIATH JIET, HACTYMAET B COOTBETCTBUU C MOJIOKEHU -
mu YK.

Cornacho ct. 109 YK k nuity, coBeplIMBIIEMY IPECTYIICHUE B BO3-
pacTe 0 BOCEMHAJIATH JIET, MOTYT OBITh IMPUMEHEHBI CIEAYIOIINe HaKa-
3aHUS:

— 001IecTBeHHbIEC PabOTHI;

— wrpad;

— JIMIICHHE MpaBa 3aHUMAThCS OMPEICTACHHOM IeITeTbHOCTBIO;
— HCIpaBUTENbHBIE pabOTHI;

—  apecr;

— OrpaHu4eHue CBOOO/IbI;

—  JUIIeHHE CBOOOBI.

ObwecmeenHvle pabompl HA3HAYAIOTCS OCYXJIECHHOMY, JOCTUTLIEMY
IIECTHAIIATHJIETHETO BO3pacTa KO JHIO IOCTAaHOBJIEHHUS MPUTOBOpa, Ha
CPOK OT TPUJIIIATH JO CTa BOCBMHUJIECSATH YaCOB U 3aKIIOYAIOTCS B BBITIOJIHE-
HUU paboT, MOCWIBHBIX U Takoro Jmua. [IpooimKuTeIbHOCTh UCIIONIHE-
HUS JIaHHOTO BHJA HAKa3aHUS HE MOXKET MPEBBIIIATh TPEX YacOB B JICHb U
Tpex aHel B Henemo. OCyXIeHHBIMU, O0yYaIOIIMMUCS B YUPEKICHUSIX 00-
pa3zoBaHus JMOO MMEIOIIMMHU MOCTOSHHOE MECTO PabOThl, OOIIECTBEHHBIE
paboThl OTOBIBAIOTCS B CBOOOAHOE OT yueObl MIIM OCHOBHOM pabOTHI BPEMsI.

[llmpag nazHavaeTcs JUIy, COBEPILUBIIEMY MPECTYIUICHHUE B BO3-
pacTe 10 BOCEMHAIATH JIET, €CIM OHO MMEET CaMOCTOSTEIbHBIN 3apado-
TOK WJIM WMYIIECTBO, B pa3Mepe, He MPEBBIIIAOIIEM ABAIIIATHKPATHOTO
pasMepa 0a30BOM BETMYHMHBI, YCTAHOBJICHHOTO HA JIEHb IMOCTAaHOBJICHUS
MIPUTOBOPA, a 32 KOPHICTHOE MPECTYIUICHUE — CTOKPATHOTO pa3Mepa TaKkoi
0a30BOM BEJIMYUHBI.

Jluwenue npaea 3anumMamvcs OnpeoeNeHHOU OesimelbHOCHbI0 Ha-
3HA4aeTCs JIMILY, JOCTUTIIEMY IIECTHAIIATUIIETHETO BO3pacTa Ko JHIO TO-
CTaHOBJICHMSI IPUTOBOPA, HA CPOK OT OJTHOTO T'OJIa 10 TPEX JeT.
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HUcnpasumenvuvie pabomsi Ha3HAYAIOTCA JIUILY, TOCTUTILIEMY IIECT-
Ha/IUATHIIETHETO BO3pacTa KO JHIO MIOCTAHOBJICHUS [IPUTOBOPA, HA CPOK OT
JIBYX MECSIIEB 70 OAHOTO rojia o MecTy paboTsl. M3 3apaboTka ocyXeH-
HOTO K MCIIPaBUTEIbHBIM paboTaM MPOU3BOAUTCS yAEp)KaHUE B JOXOJ To-
CyAapcTBa B pa3Mmepe, yCTaHOBJICHHOM IPUTOBOPOM CyZa, B Ipeenax OT
ISITH JI0 TISITHAIATHA TPOIICHTOB.

Apecm Ha3HauaeTCs JUILY, COBEPIIMBIIEMY MPECTYIICHUE B BO3pac-
TE 10 BOCEMHA/IIIATH JIET, HA CPOK OT OJHOTO J0 TPEX MECSIIEB.

Ozcpanuuenue c60600b1 Ha3HAYACTCS JIUILY, COBEPIIMBUIEMY MPECTY-
IUICHHE B BO3pAacTe O BOCEMHA/IATHU JIET, HA CPOK OT IIECTH MECALEB JI0
Tpex neT. Jluily, He JocTUrImeMy BOCEMHAAIIATUIIETHETO BO3pacTa KO THIO
NIOCTAaHOBJICHUS MPUIOBOpPA, OTpaHUYEHUE CBOOOABI HAa3HA4YaeTcs Oe3 Ha-
NPaBJICHHUS B UCTIPABUTEILHOE YUPEXKICHHE OTKPHITOrO TUIIA, a JIUILY, TOC-
TUTIIEMY BOCEMHAIIATUIICTHErO BO3pacTa KO JIHIO TIOCTAHOBJICHUS MIPHUTO-
BOpa — C HaNpaBJICHUEM WM 0e3 HaIllpaBICHHS B UCIPABUTEIHHOE YUPEK-
JICHUE OTKPBITOTO THIIA.

Jluily, BHepBble COBEPIIMBIIEMY B BO3PACTE MO BOCEMHALATH JET
NPECTYIUICHNE, HE MPeICTaBIIoNnIee OObIIoi 00MIECTBEHHON ONacHOCTH,
HaKa3aHWUE B BUJIE JIMIIICHUS CBOOO bl HE HA3HAYAETCS.

Jluiry, coBepIMBIIIEMYy TIPECTYIUIEHNE B BO3PACTE 10 BOCEMHAAIATH
JIeT, CPOK HAKa3aHUS B BUJIC JIMIICHUSE. CBOOOBI HE MOXKET IIPEBhINIATh:

— 3a MEHee TsDKKOE MPECTYIUICHHE — TPEX JIET;

— 32 TSDKKOE MPECTYIUICHHE — CEMU JIeT;

— 32 0Cc000 TSKKOE NMPECTYHIICHUE — JIECATH JIET;

— 32 0c000 TSKKOE MPECTYIWICHHUE, CONMPSHKEHHOE C YMBITIUIEHHBIM TIOCSI-
raTejIbCTBOM Ha )KH3Hb YEJIOBEKA, — IMATHAILATH JICT.

JIuiry, He TOCTHTIIEMY BOCEMHAIATHIETHETO BO3pacTa KO JIHIO TO-
CTaHOBJICHUS MPUTOBOPA, OTOBIBAHNE HAKA3aHUS B BUEC JUIICHUS CBOOOIBI
Ha3HAYaeTCsl B BOCITUTATENIbHON KOJIOHHH.

JIuily, COBEpIIMBIIEMY MPECTYIICHHE B BO3PACTE J0 BOCEMHAIATH
JeT U AOCTHTIIEMY BOCEMHAIATHIIETHErO BO3pacTa KO THIO TIOCTAaHOBJIE-
HUS TIPUTOBOpa, OTOBIBAHWE HaKa3aHUS B BUJEC JIMIICHHUS CBOOOIBI Ha3Ha-
94aeTcsi B UCIIPABUTEIHHON KOJIOHUH B YCIOBHSIX OOIIIEro pexnMa.

[Ipn Ha3HAUYeHUM HaKa3aHUS HECOBEPIICHHOJIETHEMY YYHTHIBAIOTCS,
KpOMe OOCTOSITENILCTB, CMATUYAIOIINX, OTSAMYAOIINX U HCKITIOYAKOIIUX yro-
JIOBHYIO OTBETCTBEHHOCTH, YCJIOBHUSI €rO JKU3HW WM BOCIUTAHUS, CTCIICHD
MICUXUYECKOTO PAa3BUTHS, COCTOSIHUE 370POBbsI, HHBIE OCOOCHHOCTH JIMYHO-
CTH, a TAK)KE BIUSHHUE JPYTUX JIMII.

OcyxaeHre HeCOBEPIICHHOJIETHETO BO3MOXKHO C MPUMEHEHHEM
NPUHYIUTETBHBIX MEP BOCIIUTATENILHOTO XapaKTepa.

Ecnu B mporiecce cyneOHOTO paccMoTpeHus Oy1eT yCTaHOBJICHO, YTO
WCTIPABJICHUE HECOBEPIIEHHOJIETHETO, COBEPIIMBIIETO NPECTYIUICHUE, HE
IpeCTaBisioniee OONbIION OOIIECTBEHHON OMACHOCTH, WJIM BIIEPBBIE CO-
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BCPIIMBIICTO MCHCC TSKKOC IIPCCTYIINIICHHUC, BO3MOKHO oe3 IMPUMCHCHHA
YI'OJIOBHOI'O HaKa3aHUA, CYId MOXKCT OTMCHHTD OOBHHHUTEIBLHBIN IIpUTrOoBOP
U IIPUMCHHUTH K TAKOMY JIMIY BMCCTO HaKa3aHUS IMPHUHYIUTCIBHBIC MCPBI
BOCIIMTATCIIbHOI'O XapaKTcpa:

MPEIOCTEPEIKEHNE, 3aKITIOYAIONIeecs B Pa3bSICHEHUH HECOBEPLICHHO-
JIETHEMY ITOCJIEACTBUN IIOBTOPHOI'O COBEPIICHUS IPECTYIUIEHUM;
BO3JIOKEHHUE OOSI3aHHOCTH MyOJIMYHO WM B UHOU dopme, onpeacsie-
MO CyJIOM, IPUHECTH U3BUHEHUE OTEPIICBILIEMY;
BO3JIO)KCHHE HAa HECOBEPIICHHOJETHETO, JOCTUTIIETO IMATHAIATUIIET-
HEro BO3pacTa KO JHIO MMOCTAaHOBJICHHS] NIPUTOBOPA, 00S3aHHOCTU BO3-
MECTUTh CBOMMH CPEICTBAMHU HIIM YCTPAHUTh CBOUM TPYAOM MpUYH-
HEHHBIN y1iepO Mpy yCIOBUH, YTO HECOBEPILICHHOJETHHN NMEET camo-
CTOSITEIILHBIN 3apab0TOK U pa3Mep yiiepda He MPEBBIMIACT €T0 CpeHe-
MeCSIMHOTO 3apaboTka (1oxoaa). B nHoM ciyuae Bo3MellleHue yiiepoa
MPOU3BOIMTCS B MOPSAJKE IPAKIAHCKOTO CYAONPOU3BOCTBA;
OrpaHUYEHUE CBOOOBI I0CYTa HECOBEPIIEHHOJETHETO Ha CPOK OT OJIHOTO
JI0 IIECTH MECSILIEB, 3aKIIOYAIOIIEecs] B BO3JIOXKEHUU Ha HETO 00s3aHHO-
CTU COOJIIO/ICHUSI OINPENIEIEHHOTO MOpsAKa HCIIONB30BAHUS CBOOOJIHOTO
OT y4eObl U paboThl BpeMeHU. Cy/1 MOYKET IPeayCMOTPETh 3arpeT mnoce-
IIEHUS ONPEAETICHHBIX MECT, UCIIOIb30BaHMsI ONPEAEIEHHBIX (POpM J0Cy-
ra, B TOM YHCJI€ CBA3aHHBIX C YHIPaBJICHHEM MEXaHHMYECKUM TpPaHCIIOPT-
HBIM CPEJCTBOM, OIpaHUYCHHE MPEOBIBAaHUS BHE JIOMa B OIPEICIICHHOE
BpEMsI CYTOK, OOSI3aHHOCTb SIBJIATHCS JJISl PETUCTPALlMA B OpraH, OCyIle-
CTBJISIFOLLMI KOHTPOJIb 33 TOBEACHUEM HECOBEPILIEHHOJIETHETO;
MOMEIICHHE HECOBEPILICHHOJIETHETO Ha CPOK JI0 JIBYX JIET, HO HE Jl0JIee
YeM JI0 TOCTH)KEHHUS UM BOCEMHAILATUJIETHErO BO3pacTa B ClELHaJb-
HOE y4eOHO-BOCIIMTATEIBHOE WJIU JIEUEOHO-BOCIIMTATEIBHOE YUPEXKIe-
Hue. [lpeObiBaHME & OCY)XIEHHOTO B  CHEIUAIBHOM  y4eOHO-
BOCIHUTATEIBHOM MJIM J1€4€OHO-BOCHHUTATEIBHOM YUPEKIACHUN MOXKET
OBITh MPEKPAILIECHO JOCPOYHO CYJIOM, €CJIM HECOBEPIICHHOJETHUN HC-
IpaBWICA U HET HEOOXOAMMOCTH B JlajbHeHIlIeM NPUMEHEHUHU yKa3aH-
HOU TNPUHYAUTEIBHOW MEpbl BOCIIMTATEIBHOTO XapaKTepa, a paBHO B
Clly4asiX BOBHHUKHOBEHHUSI OOCTOSITENIbCTB, MPEMSATCTBYIOIIMX HaXOXe-
HUIO OCYXKJIEHHOTO B ATUX YUPEKICHUSX.

Cornacuo ct. 118 YK, numo, BnepBbie COBEPIIUBIIEE B BO3pACTE 10

BOCEMHA/IIIATH JIET MPECTYIJICHUE, HEe MpeAcTaBisionee O00abIon olle-
CTBEHHOU OIMACHOCTH, UJIM MEHEE TSHKKOE MPECTYIUIEHUE, MOXKET OBITh OC-
BOOOKJIEHO OT YTOJOBHOW OTBETCTBEHHOCTH C MEepelayeii ero moja Haoko-
JIEHUE POAMTEINICH WIIN JIUII, UX 3aMEHSIONINX, [0 UX MPOCKOE, eCIIH Mo Xa-
paKkTepy COBEPIICHHOTO MPECTYIUICHUS, JaHHBIM O JIMYHOCTH M MHBIM 00-
CTOSATEILCTBAM JI€JIa MCIPABICHHE HECOBEPIICHHOJETHETO BO3MOXKHO 0€3
MIPUBJICUEHHUS €70 K YTOJIOBHOW OTBETCTBEHHOCTH.
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[lepenaga HeCOBEPIICHHOJETHETO, COBEPIIUBIIECTO MPECTYIICHHE,
110]T HaOJTFO/ICHNE POJUTENCH WU JIMII, UX 3aMEHSIOIINX, TOyCKaeTCs Tpr
YCIIOBUM BHECeHHUs uMu 3ajora. CymMma 3ajora OINpenemsieTcs] C y4eToM
MaTepUaIHLHOTO TIOJIOKEHUS POIUTENCH WM JIUIl, UX 3aMCHSIIOIINX, B TIpe-
JeNnax oT JECATH — JI0 MATHACCATUKPATHOTO pa3Mepa 0a30BOi BEJIMYHHEI,
YCTaHOBJICHHOTO Ha JICHb BHECEHHs 3ajiora 3a MpPeCTYIUICHUs, HE Tpen-
CTaBJIAIOIIKE OOJBIION OOIIECTBEHHON OMAacHOCTH, U B Tpeeiax OT MATH-
JECATUKPATHOTO JI0 CTOKPATHOTO pa3Mepa 0a30BOW BEIWYHHBL 34 MEHeEe
TSOKKHE TIPECTYIUICHUs. B citydae coBepIlieHUs JIUIIOM, MEPEAaHHBIM 0]
HaOJFOICHNE, B TEUCHHE T'0J1a HOBOTO YMBIIIJICHHOTO MPECTYIICHUS CyMMa
BHECEHHOTO 3aJI0Ta MOCTYMAaeT B JOXOJ TOCYIapCTBa.

Cr. 119 YK npemycMaTpuBaeT yCIOBHO-I0CPOYHOE OCBOOOXKICHUE
oT HakazaHus. K Juily, oCy>KIeHHOMY K JIMIIICHUIO TIpaBa 3aHUMAThLCS OTI-
pEICICHHON AeSTENbHOCThIO, HCTIPABUTEIIbHBIM paboTaM, apecTy, OrpaHu-
YEHHUIO CBOOOIbI MJIM JTUIICHUIO CBOOOIBI 3a MPECTYILICHNE, COBEPIIEHHOE
B BO3pacTe J0 BOCEMHAJAIATH JIET, MOXKET OBITh HNPUMEHEHO YCIIOBHO-
JIOCPOYHOE OCBOOOXKICHUE OT OTOBIBAHUS HaKA3aHUS.

VY CI0BHO-IOCPOYHOE OCBOOOXKIEHHE  OT HaKa3aHUsS MOXET ObITh
MIPUMEHEHO K OCYKJICHHOMY JIMIIb TIPA €r0 IIPUMEPHOM TTOBEICHUH H J100-
POCOBECTHOM OTHOIIIEHUH K TPYy, YdeOe, TOKa3bIBAIOIINX UCIIPABICHUE.

JIuto, coBepiIMBINEe MPECTYIICHHE B BO3pacTe MO0 BOCEMHAAIATU
JIeT U OTOBIBIIIEE HAaKa3aHUE B BUE OOIIECTBEHHBIX padoT, mrpada, aurie-
HUS TIpaBa 3aHUMATHCS ONPENCICHHON JeATeILHOCThIO, HCTIPABUTEIIBHBIX
paboT, apecTa, OrpaHMYCHUsL CBOOOABI TMOO B BUJIC JUIIECHUS] CBOOOIBI 32
MPECTYIJICHUE, COBEPIIEHHOE MO HEOCTOPOKHOCTH, CUMTAETCS HE MMEIO-
UM CYJTUMOCTH.

OcHoeHbIe sbIBOALI

YTOJ0BHOE TMpaBO MpPEACTaBIsieT CO00H COBOKYMHOCTh
IOpUIMYECKUX HOPM O TIPECTYIUIEHWHW U HaKa3aHWHW. ENUHCTBEH-
HBIM YTOJIOBHBIM 3aKOHOM, JIEMCTBYIOIIMM Ha Tepputopuu Pec-
nyonuku bemapych, sBisieTcss YToloBHBIM Kojaekc PecmyOmuku
benapycs, npunsaTseiii 9 nrons 1999 r.

Ilpecmynnenue npencTaBiseT coO0H COBEPIICHHOE BUHOB-
HO OOIIIECTBEHHO OITacHOE JesTHUE (JIelicTBHE MM Oe3elCTBHE),
XapaKTepHU3yIoleecss MpUu3HaKaMH, PETyCMOTPEHHBIMUA YTOJIOB-
HBIM KOJIEKCOM U 3alpelleHHOe UM O]l Yrpo30i Haka3aHus. B 3aBUCHMMOCTH OT Xapak-
TE€pa W CTETEHH OOIIECTBEHHOW OMACHOCTH TMPECTYIUICHUS TOIPA3NCTSIOTC Ha npe-
cmynjienus, He npeocmasiawue 601buou 00UWecmeeHHol ONACHOCMU, MeHee MAiC-
Kue, majcKue u 0cob6o msicKue

Ipusnakamu npecmynyienuss SIBISIOTCS OOINECTBEHHAs OMACHOCTh, MPOTUBO-
IIPaBHOCTh, BUHOBHOCTh U HAKa3yeMOCThb

Cocmas npecmyniienuss — COBOKYITHOCTh MPEIYCMOTPEHHBIX 3aKOHOM OOBEKTHB-
HBIX U CYOBEKTUBHBIX MPHU3HAKOB, XapaKTEPU3YIOIIUX KOHKPETHOE JESHUE KaK MpecTyII-
JICHUE, TO €CTh MPU3HAKOB, HEOOXOMMBIX M JIOCTATOYHBIX ISl IPUBJICUCHUS JIUIA K YTO-
JIOBHOM OTBETCTBEHHOCTH. JCHOBHbIMU 371EMEHMAMU COCMABA NPecmynieHus SBISIOTCA
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00BEKT, CYOBEKT, 0OBEKTUBHASI CTOPOHA, CyOBEKTHBHAs cTopoHa. Ecim oTcyTcTBYeT XOTS
ObI OJIMH W3 3THUX JIEMEHTOB, TO OTCYTCTBYET BECh COCTAB MPECTYIICHUS, a 3HAUUT, MPHU-
BJICUCHHE JIMIIA K YTOJIOBHOI OTBETCTBEHHOCTH HE MPEJICTABIISETCS BO3MOKHBIM.

Haxazanue ABisieTcsi NIPUHYAUTEIBHOW MEPOW YIOJIOBHO-IIPABOBOI'O BO3ACHUCT-
BUS, IPUMEHIEMOM 110 TIPUTOBOPY Cy/ia K JIMILY, OCY)KJCHHOMY 3a IPECTYIUICHUE, U 3a-
KITIOYAIOIIeHcs B MPEAYCMOTPEHHBIX 3aKOHOM JIMIIEHUH WJIM OTPaHUYECHUH PaB U CBO-
0071 OCYX/IEHHOTO.

K nuuam, coBepmMBIIMM MPECTYIUICHUS, IPUMEHSIOTCS CIIEAYIOIINE OCHOBHBIC
Haxazauuil: 0OIeCTBEHHBIC PabOTHI, MTpad, JUIICHNE IPpaBa 3aHUMATh OLpPENeICHHbIC
JOJDKHOCTH WITM 3aHUMATBCS ONPEeNICHHON AEATEIbHOCTHIO, UCTIPAaBUTEIABHBIE pAOOTHI,
OTpaHMYCHHUS MO0 BOMHCKOI CiryxOe, apecT, orpaHn4eHHe CBOOOJbI, HAlpaBICHHE B
JUCHUTUTMHAPHYIO BOMHCKYIO YacTbh, JIMIIEHHE CBOOOJBI, MOKU3HEHHOE 3aKII0YCHHUE,
CMepTHas Ka3Hb (70 €e OTMEHBI).

Ilpu naznauenuu HaAKasanus cyo UCXoOum u3 NPUHYUNA UHOUBUOYAIU3AYUU HA-
Ka3anus, T.€. YAUTBIBAET XapaKTep U CTENeHb OOLIECTBEHHONW ONAaCHOCTH COBEPLICHHO-
T'O TMPECTYIUICHHSI, MOTUBBI M L[EJIA COACSHHOTO, TUYHOCTh BHHOBHOTO, XapakTep HaHEe-
CEHHOT'0 BpeJla, 00CTOATENBCTBA CMATYAIOIIUe, OTATYAOUINE U UCKIIIOYAIOIUE YTOJIO0B-
HYIO OTBETCTBEHHOCTD U T.]I.

JIuny, coBeplIMBILEMY NMPECTYIUIEHUE B BO3pacTe 10 BOCEMHALATH JIET, MOTYT
OBITh IPUMEHEHBI CIICAYIOIINE HaKa3aHUs: OOLIeCTBEHHBIE PaboThI; mTpad; JuIeHne
IpaBa 3aHUMATbCA OMNPEAEICHHOHN /eATeNIbHOCThIO; UCIPABUTENIbHBIE PadOThI; apecT;
OTpaHUYEHUE CBOOO/IBI; TUIIEHUE CBOOOIBI.

[Ipu Ha3HAUEHUM HaKa3aHUs HECOBEPLICHHOJETHEMY YYHUTBIBAIOTCS, KpoMe 00-
CTOSITENIECTB, CMATYAIOUINX, OTATYAIOMIMX M HCKIIOYAIOIINX YTOJIOBHYIO OTBETCTBEH-
HOCTb, YCJIOBUS €r0 >KU3HU U BOCIMTAHHS, CTENCHb ICUXUYECKOTO Pa3BUTHS, COCTOS-
HUE 3/I0pOBbsI, UHBIE OCOOCHHOCTH JIMYHOCTH, a TAK)KE BIUSHUE PYTUX JIHII.

Yacto 3aaasaembie
BOMpOCHI

Umo maxoe cocmosanue ajhghekma u Kaxk ono eénusem
Ha y20n06Hyl0 omeemcmeennocmsy? Heemensemocmsv u co-
cmoanue ajgpexma uoenmuynvle cOCMOAHUAT?

Cocmosnue agpghekma — 3TO COCTOSTHUE BHE3AMHO BO3-
HHUKIIIETO CHJIBHOTO TYIIEBHOTO BOJHEHHUA (addexTa), BbI3BaH-
HOT'O HACHJIUEM, U3/IeBATEIbCTBOM, TSKKHUM OCKOPOJICHUEM WIIN
WHBIMHU MTPOTUBO3aKOHHBIMU HJIM TPYOBIMH aMOpPaIbHBIMH JICH-
CTBUSIMM TIOTEPIIEBIIETO JMOO JUIUTENBbHOM MCUXOTPaBMUPYIO-
1€l CUTYallnel, BOZHUKIIEH B CBS3M C CHCTEMATHYECKUM IPOTHUBOIIPABHBIM WIIM aMO-
paJIbHBIM HOBE/IEHNEM MOTEPIEBIIET0, KOT/Aa JIMIIO HE MOTIJIO B MOJIHOM Mepe co3HaBaTh
3HaYeHHUEe CBOUX JeMcTBUHM MM pykoBoauTh UMHU. CornacHo ct. 31 YK yronoBHas ot-
BETCTBEHHOCTh 3a JIeHHE, COBEPIICHHOE B COCTOSHMHU, HACTyMaeT JUIIb B Cllydyae
YMBIIJIEHHOTO MPUYMHEHHS] CMEPTH, TSKKOTO MIIM MEHEE TSHKKOT'O TEJIECHOTO MOBPEkK-
JICHUS.

Cocmosnue nHeemensieMocmu — 3TO COCTOSIHME, IIPU KOTOPOM JIMLIO HE MOIJIO
CO3HaBaTh (PAaKTUUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOETO JieiicTBus (6€3-
NeUCTBUS) UM PYKOBOJUTH UM BCIIEACTBHE XPOHUYECKOTO MCUXUYECKOT0 3a00JIeBaHus,
BPEMEHHOI'0 PAacCTPOMCTBA MCUXMKH, CIa00yMHUsl WM MHOTO OOJIE3HEHHOIO COCTOSIHUSA
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NCUXUKH. JInIo, KoTopoe Bo BpeMs COBEpILIECHUSI OOLIECTBEHHO OMACHOI0 JesTHUS HaXo-
JINJIOCHh B COCTOSIHUU HEBMEHSIEMOCTH, HE MOJICKUT YTOJIOBHOM OTBETCTBEHHOCTH.
Takum 00pa3om, COCTOSIHIE HEBMEHSEMOCTH M COCTOsIHUE addekTa paznmyaroTcs.

Moowem nu nuyo, npuzo8opeHHOe K NONCUZHEHHOMY 3AKII0YEHUI0 K020a-
HU0YOb évliimu Ha c60600y? Ecau oa, mo 6 kakux ciayuaax?

[To oTObITHM OBaALATH JIET JIULOM, OCYXJIEHHBIM K MOKH3HEHHOMY 3aKiifoue-
HUIO, JIN0O JMIIOM, KOTOPOMY CMEPTHAs Ka3Hb B MOPSIKE MOMWJIOBAHUS 3aMEHEHA I10-
JKU3HEHHBIM 3aKJIIOUYEHUEM, CY/, YYUTHIBas MOBEACHHE OCYXICHHOIO, COCTOSHUE €ro
3JI0pPOBbSl WJIM BO3PACT, MOKET 3aMEHUTH JajibHeiliee OTObIBaHUE MOXKU3HEHHOTO 3a-
KITIOUCHUS JIMIIICHHEM CBOOOJIbI HA OINpPEACNCHHBI CPOK, HO HE CBBIIIE HATH JieT (4. 4
cT. 58 YK).

Jlumenue cBOOOJBI yCTaHABIMBACTCS HA CPOK OT 6 MecsieB, CienoBaTenbHO,
yepe3 20,5-25 net nuiio, IpUroBOPEHHOE K MOKHU3HEHHOMY 3aKITFOUEHHIO MOXKET «BBIii-
TH Ha CBOOOY».

Ymo makoe npesymnyua nesunosnocmu? Ilpasomepuul 1u deiicmeusn cneoo-
eamens, KOMOPWLil 30CMAGIAEN 0ONPAULIUEAEMO20 0A6AMb NOKA3AHUA RPOMuUe ceda?

CornachHo c1.26 Koncruryuuu Pecnybnuku benmapyce rnacur: «Hukro He mo-
’eT ObITh IPU3HAH BUHOBHBIM B NPECTYIUICHUH, €Clid €ro BUHA He OYyJeT B PelycMOT-
PEHHOM 3aKOHOM MOpSAKE JI0Ka3aHAa W yCTAHOBJIEHA BCTYNHBIIUM B 3aKOHHYIO CHITY
npUroBopoM cyzaa. OOBHHIEMBIH He 00s3aH JA0Ka3bIBaTh CBOIO HEBUHOBHOCTHY». CTaThs
pacKpbIBaeT COAEPKAHUE MPE3YyMIIIIUN HEBUHOBHOCTH.

B ct. 27 KoHcTutyuu cka3zaHo, 9TO HUKTO HE JOJKEH MPUHYKIATHCSA K Jade
NOKa3aHUN U OOBSICHEHUI MPOTUB caMoro cedsl, YICHOB CBOEH ceMbH, OIM3KUX POJACT-
BEHHUKOB. J[0Ka3arenbCcTBa, MOJyYEHHBIE C HAPYIICHUEM 3aKOHA, HE UMEIOT IOpUINYe-
CKOU CHJIBI.

CrnenoBarenbHO, NeHCTBUA ciefoBaTens HempaBoMepHbl. Kpome Toro, mo o6-
MM [IpaBWJIaM NPOBEACHMS. JONPOCA, 3aKpEeIUIeHHbBIM B 4. 2 cT. 217 VYromoBHO-
npoleccyaabHOro Kojekea  PecmyOnuku bemapych, nuily, BbI3BAaHHOMY Ha JOIpPOC
JIOJKHO Pa3bsCHATHCS MPABO OTKA3aThCsl OT 1ayM MOKA3aHUM B OTHOLLEHUH €0 CaMoro,
YIEHOB €r0 CeMbU W OJIM3KUX POJICTBEHHUKOB, O U€M JEJIaeTCsi OTMETKAa B MPOTOKOJIE
Jo1poca.
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I'TABA 7. KOPPYIIIUA U EE OBIIECTBEHHASA
OITACHOCTD

Ecnu uyenoBek HaBOpOBaJl CTOJIbKO,
4TO MOKCT IIOACIUTBCA C APYIHUMHU,
TO OH — HCJOCATACM.

Huyepon
§ 1. llonsiTHe KOPPYNLNH, €€ 00IeCTBEHHAS ONACHOCTH

Koppynyus npencraBiseTr co0OM CI0XKHOE, OMacHOE, pa3pyllu-
TeJIbHOE JJIsl 0OIIECTBA SABJICHUE, KOTOPOE HE SIBJISIETCS HOBBIM HU JIJISL OJ1-
HOM CTpaHbl MUDA.

[IepBoe 3aKOHOJATEIBHOE OIrPAHUYEHHUE KOPPYHIUOHHBIX JEUCTBUM
npuHaiexkuT Meany III. Ero Bayk VMBaH I'po3HBI BIiEpBbIE BBEII CMEPT-
HYIO Ka3Hb B KQUECTBE HAKa3aHUS 3a YPE3MEPHOCTh BO B3SITKAX U OTMEHMII
CUCTEMY «KOpMJICHUI» B cepenauHe XVI Beka. JIoBEepeHHbIE JIMIA BEJIUKO-
ro KHSI34 WM TOoCyJlaps, 3aHUMaBIlIME YHPABICHYECKUE NOJKHOCTH, HE TIO-
Jy4alid TOTJa ’KaJOBaHbs U3 Ka3Hbl. BMECTO 3TOro Mx OTIPaBIISUIN B TOPO-
Jla ¥ BOJIOCTH, TJI¢ MECTHOE HaceJi€HHe OBLIO 00s13aHO COJepkKaTh («KOP-
MUTH») TOCYAAPEBBIX MOCIAHHUKOB BECh CPOK CIY>KOBI. «KOPMIIECHITUKI
coOupany MOJHONIEHUS KaK HaTypou (Xjaebom, MSCOM, ChIpOM, OBCOM U
CEHOM JIJIs1 JIoIIaAeH u T.1.), Tak W JeHbraMu. B ux xkapMaH 1w cyeOHbie
MOIUIMHBI, MOIUIUHBI 33 TPABO TOPTOBIIU U JPYTUE BHIILIATHI.

B «TonkoBoM cioBape pycCKOTO sI3bIKay KOPPYILUS OMPEaeIseTCs
KaK «MOAKYI B3SITKaMU, OPOJAXKHOCTh JOJDKHOCTHBIX JIWII, MOJTUTUYECKUX
JeATelei», B TPEXTOMHOM «DbBOJIBIIIOM TOJIKOBOM CJIOBAPE WHOCTPAHHBIX
CJIOB» Hapsily C TIPUMEPHO TaKUM e OOBSICHEHHEM TePMHUHA MPUBOJIUTCSA
elnie OAHO ero 3HaueHme: «Pa3nokeHne SKOHOMUYECKON M MOJIUTHYECKOU
CUCTEM B TOCYJApPCTBE, BHIPAXKAIOIIECECS B MPOAAKHOCTU TOKHOCTHBIX JIHII
1 OOIIECTBEHHBIX JesTeneiy. MHaue roBopsi, €Ciii B MIEPBOM Clydae pedb
UJET O TIPECTYMHBIX JEUCTBUSIX JIMIb OTJAEIBHBIX JIUI], TO BO BTOPOM — O
COIMANIBHOM SIBIICHUU, PA3pPYUIUTEIHLHOM JIJIsi OOIIECTBA B LIETIOM.

B noxymentax OOH o mexmyHapoaHoi 60prOe ¢ KoppyIiuen, nMme-
€TCSl TAaKOKE OIpe/ieSieHuE «KOPPYIIIUU» Kak 370ynoTpeOeHus] ToCyaapcT-
BEHHOM BJIACTHIO JIJISl TIOJTyYEHUS BBITO/bI B JIMUHBIX LIeJsiX. U3 Hero cienyer,
YTO KOPPYHIMS BBIXOIUT 3a MPEAesbl B3ITOUHUYECTBA. DTO MOHSITUE BKIIIO-
YaeT B ce0sl U B3ITOYHUYECTBO (J1a4y BO3HATPAXKIACHMS JIJIsl COBpAILICHUS JIUIIA
C TIO3UIMI JI0JITa), ¥ TTOKPOBUTEILCTBO HA OCHOBE JIMUHBIX CBSI3EH, U HE3a-
KOHHOE MPUCBOCHUE IMyOJIMYHBIX CPEICTB JIJISl YACTHOTO MCITOJIH30BAHUSL.
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B ct. 1 3akona Pecnyonuku benapycs«O 60prOe ¢ Koppyniuein» ot
20 urosst 2006 T. IPHBOIUTCS OMPEICIICHHE TTOHSTHS KOPPYIIIHA.

Tak, noo koppynyueii nonumaemcs: yMbIIIJICHHOE UCIIOJIb30BaHUE TO-
CYJapCTBEHHBIM JOJHKHOCTHBIM WJIM TPUPABHEHHBIM K HEMY JIMIIOM JIHOO
WHOCTPAHHBIM JIOJKHOCTHBIM JIMIIOM CBOETO CITY>KEOHOTO IMOJIOKEHUS U CBA-
3aHHBIX C HUM BO3MOXXHOCTEH, COMPSHKEHHOE € MPOTUBOIIPABHBIM MOJTYYEHU-
€M MMYIIECTBA WJIU JPYTOil BHITOJIBI B BUJIE YCIYTH, IOKPOBUTEILCTBA, 00€-
IIAHUS TPEUMYIIECTBA Ui ce0sl WM JIsl TPEThUX JIUILI, @ PABHO IOJAKYIL [O-
CYJApCTBEHHOI'O JOKHOCTHOTO WJIM TNPUPABHEHHOTO K HEMY JMIA JHOO
MHOCTPAHHOT'O JTOJDKHOCTHOT'O JIMIA IYyTEM MPEAOCTABICHUS UM MMYIIECTBA
WM JIPYroi BBITOJII B BUJE YCIYTH, MOKPOBUTEIHLCTBA, OOCUIAHMS IPEUMY-
IIECTBA JJI1 HUX WM JUIsl TPEThUX JIMI[ C TeM, YTOOBI 3TO TOCYJAPCTBEHHOE
JIOJDKHOCTHOE WJIM MPUPABHEHHOE K HEMY JIUIIO JIMOO MHOCTPAHHOE JOJKHO-
CTHOE JIULIO COBEPIIWIIN ACUCTBUS WU BO3IEPKAIMCH OT UX COBEPILCHUS IIPH
WCTIOJTHEHUHU CBOUX CITY>KEOHBIX (TPYIOBBIX) 00S3aHHOCTEH.

OO61ecTBeHHAs! OMTACHOCTh KOPPYIIIMHU 3aKI0YacTCs B CIIEIYIOMIEM:
—  KOpPpYIUHS HOJIPHIBAET aBTOPUTET FOCYAAPCTBEHHOM BIIACTH;

— TOBBIIIAETCS YPOBEHb KPUMHHATU3AINHN 00IECTBA;

— HaOJIOJaeTcsl pOCT TKKUX MPECTYHIICHUH, a TaKKe MPECTYIJICHUH B
PKOHOMMYECKOH cdepe;

— pa3pyllaercs CHUCTEMa TOCYJapCTBEHHOI'O YIIPABIICHHS MOJI BO3JIEUCT-
BUEM KOPPYIIIMOHHBIX OTHOIIICHHUIA;

— o0ocTpsieTcs 00CTaHOBKA B ColManbHON cepe;

— ocnabnsercs cucTeMa KOHTPOJsL OI0KETHBIX CPEJICTB;

— BO3HHUKAET yrpo3a SKOHOMHUYECKOI 0e30IacHOCTH;

— pacUIUpSAIOTCA BO3MOMHOCTH ISl JIETAJIM3alMUA JEHET, MOJYy4YeHHBIX
MPECTYHBIM MyTEM;

—  CO3JIal0TCSI MEXaHU3MbI BbIBOJIa (PMHAHCOBBIX CPEACTB 3a IPAHULLY;

— HaOJI0JaeTCsl OTTOK BBICOKOKBATM(HUIIMPOBAHHBIX KaJIPOB 3a MPEIEIIbl
CTpaHbl;

— BO3HHMKAeT OmarompusiTHas cpena Julisl pa3BUTHS OPTaHU30BAHHOU Ipe-
CTYIIHOCTH.

VTak, Mbl MOKEM cCJlieJIaTh BBIBOJI, YTO KOPPYIILHUS SIBJISETCS CaMbIM
CePBE3HBIM IPEMATCTBUEM ISl IKOHOMHUYECKOT0, COLMATIBLHOTO M MOJUTHU-
YEeCKOT0 pa3BUTHS JIF000H CTpaHbl MUPA.

‘o 60pe06e ¢ koppymuueii: 3akoH Pecr. benapyce ot 20 urons 2006 rona Ne 165-3: ¢ u3M. 1 A0I.: TEKCT
o coct. Ha 1 asrycra 2010 r. // Dranon-benapycs [dnexkrponnsiii pecypc] / Ham. mentp npaBoBoii vH-
dhopm. Pecrt. Benapycs. — Munck, 2010.
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§ 2. ®opMBbI KOPPYNIUHUU U KOPPYINLHMOHHBIE
npapoHapymenusi. Koppynuust ¥ conuaabHbIi KanuTal

Koppyniust He OorpaHu4uBaceTCs TOJBKO JIMIIb B3STOYHHUECTBOM.
Koppymniuust cymiecTByeT W MpOSIBISETCA B Pa3nu4HBbIX (opMax, Ha Hall
B3I/ e1ie 00Jiee ONacHbIX, YEM B3ITOYHUYECTBO.

Tax omHOW W3 (GOpM KOPPYHIIUU SIBISETCS MPOTEKIIMOHU3M («KY-
MOBCTBOY»), KOTOpas 3aKJII0YaeTCs B MIPOJIBHIKEHHUH 110 CIIY>KEOHOU JIECTHHU-
e OJIM3KUX POJICTBEHHHKOB, 3HAKOMBIX, JIpy3ei. Bo3HHKaeT CuTyamus, Ko-
I/la HEKOTOpasi TOCY/IapCTBEHHAsI CTPYKTYpa MPEBpAIIaeTCs B «KJIaH» TeC-
HO CBSI3aHHBIX MEXJy CO00M OJM3KUM POJCTBOM M MHBIMU OTHOMICHUSIMU
JIUIL, YCIICUTHO JIOCTUTAIOIIMX CBOM JIMUHBIC, @ UHOT/1a TIPECTYTTHBIC 1IEIH.

Wuple nuia, paboTtaromiye B TaHHON CTPYKTYpeE, HO HE BXOJSIINE B
«KJIaH», BBITIOJHAIOT HEOOX0UMYI0 paboTy (MHOTIA JaKe HE MPEayCMOT-
PEHHYIO TOJKHOCTHOM MHCTPYKLKEH), OJJTHAKO UX JTOCTHKEHUS PEIKO Olle-
HUBAIOTCA IO 3aciiyraM. EcTecTBEHHO, YTO U MO. CJIYy>)KEOHOM JIECTHMIIE
MPOJBUTAIOTCSI HIMEHHO JIMIA, BXOJSAIIUE B KJIaH.

Crnenyer OTMETHTbH, UYTO MPOTEKIMOHU3M HOCUT JIATCHTHBIN Xapak-
Tep, TPYAHO BhIsBIsieM. IMEHHO mO3TOMY siBJIsieTcsa Oosee omacHOu (op-
MO¥ KOpPYMINH, YeM B3I TOUHHYECTBO.

Ceromusi cormosiornyeckas Hayka, Guiiocodusi, MOJUTOIOTUS MPEI-
JararoT TEPMUH « COYUATbHBIL KANUMANy.

[Tox conmanbHBIM KamUTAJIOM MOHUMAETCS KOJIMYECTBO M KAa4ECTBO
(pa3HOOOpa3mue) coMaIbHBIX CBSI3EH WHIUBUIA, KOTOPHIE MOTYT OBIThH HC-
MOJIb30BAHBI JIJIsl TTOJTYYEHUSI DKOHOMUYECKHUX, COIIMAIBHBIX M TICUXOJIOTHU-
YeCKUX BBIFOJ. MHOIOYMCIEHHBIE HCCIEA0BAaHUs TOBOPSAT O TOM, 4YTO 00-
JalaHue COLMANIbHBIM KaoUTalIOM CBSI3aHO C 00Jiee BBICOKUM COIMANIbHO-
HPKOHOMHYECKUM CTaTyCOM, BIMSIHUEM Ha JPYTUX JH0JeH, THPOPMUPOBAH-
HOCTBIO, (DMHAHCOBBIM 0aromosiyaneM, Kapbepoi, yIOBIECTBOPECHHOCTHIO
KU3HBIO, 3I0POBbEM, MPOAOHKUTEIIBHOCTBIO KU3HU. B monuronorun pas-
BUBAIOTCSA WJAEU O TOM, YTO SKOHOMHYECKOE MPOILIBETAHUE COOOIECTB, pe-
TMOHOB Y HallM TAKXKe SIBJIAETCS CIEACTBUEM COIMATIBHOIO KamuTaia.

B 4em e oTinune colMalibHOTO KanuTtana oT koppynuuu? [lomara-
€M B TOH 1elH, KOTOPYIO CTPEMUTHCS JOCTUYb MHAMBUJ WIHM TPYIIA JIIO-
niel byaroiapsi CBoeMy COLMaIbHOMY KaluTaly.

To ecTp y colMalbHOTO KamuTana ecTh U 00paTHas CTOPOHA: CO00-
IIECTBA, TPYIINBI M UHBIE 00pa30BaHUs Mpecieays 1eu, MPOTHBOPEYaIUe
WHTEpecam O0OIecTBa, MOTYT B JCHCTBUTEIHLHOCTH MPEMSITCTBOBATH JKO-
HOMHYECKOMY U COITMAIbBHOMY Pa3BUTUIO CTPAHBI, IIOPOXKIAsT KOPPYIIIIHUIO.

[TpaBoHapyIIeHUSIMHU, CO3JAIONIMMHU YCIOBUS JIJISi KOPPYIIIUHU, SBIIS-
I0TCA:
— BMEIIATENbCTBO TOCYAAPCTBEHHOIO JOJKHOCTHOI'O JIUIA C HMCIOJIb30-
BaHUEM CBOHUX CIY>KEOHBIX MOJHOMOYUU B JEATEIbHOCTh MHBIX TOCY-
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JAPCTBEHHBIX OPTaHOB M APYTMX OPraHHU3allHii, €CIIM 3TO HE BXOJIWT B
KpyT' €ro MOJIHOMOYMK U HE OCHOBAHO Ha 3aKOHOAATENbHOM akTe Pec-
nyOnuku benapycs;

OKa3aHHE TOCYIAPCTBEHHBIM JIOJDKHOCTHBIM JIMIIOM IIPU TOATOTOBKE M
NPUHSTUH PEIICHUH HEMPaBOMEPHOTO MPEANOUTEHUSI HHTEepecaM (pr3ude-
CKHX WU IOPUAMYECKUX JIUII JTMOO MPEIOCTaBIeHNEe UM HEOOOCHOBAHHBIX
JBIOT U IPUBWIIETUN WM OKa3aHUE COJICHCTBUS B X NPEAOCTABIICHUY;
UCITOJIb30BAHUE IOCYJAPCTBEHHBIM JTOJKHOCTHBIM WM NTPUPABHEHHBIM
K HEMY JIMIIOM CJIY>K€OHOTO IMOJIOKEHUS TP PEIIeHUH BOIPOCOB, 3a-
TparuBaroUUX €ro JHUYHbIE, TPYNIOBbIE U UHbIC BHECIY)KEOHbIE MHTE-
PECHI, €CIIN ATO HE CBSI3aHO CO CIIY>)KEOHOU e TEIbHOCTBIO;

y4acTHE TOCYJapCTBEHHOT'O JIOJKHOCTHOTO JIMIIA B Ka4€CTBE ITOBEPEH-
HOT'O TPEThUX JIMI] B JIeJIaX TOCYAapCTBEHHOW OpraHU3allu, B KOTOPO
OH COCTOMT Ha ciyk0e, JIMOO MOJYMHEHHON MJIM MOJKOHTPOIBHON e
WHOM IrOCYJJapCTBEHHOM OpraHu3aluy;

UCII0JIb30BAaHUE TOCYJAPCTBEHHBIM JOJDKHOCTHBIM WJIM IPUPABHEHHBIM
K HEMY JIMIIOM B JIMYHBIX, TPYNIOBBIX U UHBIX BHECIIY>)KEOHBIX UHTEpE-
cax uH(popMaluu, cojepxaiiei CBeAeHuUs, COCTABISIONINE TOCYIapCT-
BEHHbBIE CEKPEThbl, KOMMEPUYECKYI0, OAHKOBCKYIO WJIM MHYIO OXpaHsie-
MYIO 3aKOHOM TalHY, MOJIyY€HHOW IPU HCIOJIHEHUU UM CIIyKEOHBIX
(TpyOBBIX) 00SI3aHHOCTEH;

OTKa3 TOCYJAapCTBEHHOIO JIOHDKHOCTHOTO MJIM IPUPABHEHHOIO K HEMY
JULA B MIPEeA0CTaBIeHNN HH(popMauuy (GU3NUECKUM WU IOPUANYECKIM
JTUIAaM, MPEJOCTABICHHE KOTOPOU 3THM JIMIAM MPETyCMOTPEHO 3aKO0-
HozaTenbcTBOM PecnyOmukn benapych, yMbIlJIeHHOE HECBOEBPEMEH-
HOE €€ MPEeJO0CTaBICHUE WU MPEIOCTaBICHUE HEMOIHONW MO0 Heloc-
TOBEPHOU MH(POpMALNT;

TpeOoBaHHE TOCYJAAPCTBEHHBIM JOJKHOCTHBIM HJIM NPUPABHEHHBIM K
HEMY JIMIOM OT (PU3UUECKUX WM IOPUIUYECKUX JUL UHPOpMaluH, B
TOM 4HCIIE€ JOKYMEHTOB, IPEIOCTaBICHUE KOTOPOM HE MPEeTyCMOTPEHO
3aKOHOJIaTeasCTBOM PecniyOnuku benapyce;

HapylIE€HUEe rocyJapCTBEHHBIM JOJKHOCTHBIM JIULIOM B JIMYHBIX, TPYII-
MOBBIX M MHBIX BHECITYKEOHBIX MHTEpPECAX YCTAHOBJIEHHOTO 3aKOHOJa-
TeNbHBIMU akTaMu PecnyOnuku benapych mopsiika paccMOTpeHHs 00-
paiieHuil pU3NYECKUX WIM IOPUAMYECKUX JIUI] U TMPUHATHS PELICHUH
10 BOMPOCaM, BXOJSAILIUM B €r0 KOMIIETEHIIHUIO;

CO3J]aHUE TOCYJAPCTBEHHBIM JTOJKHOCTHBIM WJIM MPUPABHEHHBIM K He-
MY JIMIIOM OPENSITCTBUN (PU3NUECKUM WM IOPUIMYECKUM JIMIIAM B pea-
JU3ALMH UX TIPAB U 3aKOHHBIX HHTEPECOB;

JIEJIETUPOBAaHUE TOJHOMOYHMM Ha TOCYJAPCTBEHHOE PEryJIUpOBaHHE
IpeANnpUHUMATEIBCKON IEATeTbHOCTH 00 Ha KOHTPOJIb 3a HEH JUILy,
OCYILECTBIISIOIIEMY TAKYIO IEATEIBHOCTD, €CIU 3TO HE IPEAYCMOTPEHO
3aKOHOJIaTeIbHBIMU akTaMu PecriyOnuku benapyce;
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— HapylleHHUe MopsAJKa MPOBEACHHUSI KOHKYPCOB M ayKIIMOHOB, YCTAHOB-
JIEHHOTO 3aKoHoAaTeNbcTBOM PecnyOnuku benapycs;

— TpeboBaHHE MPEeNOCTaBICHUS 0€3BO3ME3THON (CIIOHCOPCKO) TTOMOIITH,
a paBHO HapyllIeHUE TOpPSAKA €€ MPEAOCTaBICHHS M HCIOJIb30BAHMUS,
YCTaHOBJICHHOTO 3aKoHonarenbcTBOM PecnyOnmku bemapycs (ct. 20
3akona PecniyOnuku benapycs «O 60pb0e ¢ Koppynuuen»).

CoBepllieHHE yKa3aHHBIX MPABOHAPYIIIEHU BIIEYET 32 cOOOM OTBETCTBEH-

HOCTb B COOTBETCTBHH C 3aKOHOJIATENILHBIMU akTaMu PeciryOmmku benapycs.

KoppynunoHHBIMY NpaBOHAPYIICHUSIMU SIBISIOTCS

—  BBIMOTI'aTeJIbCTBO TOCYAAPCTBEHHBIM JOKHOCTHBIM WU TIPUPABHEHHBIM K
HEMY JIMLIOM JIMOO MHOCTPAHHBIM JOJLKHOCTHBIM JIMLIOM UMYIIIECTBA HUTH
JPYTOil BHITOMIBI B BHJIE YCITYTH, TOKPOBUTEIBLCTBA, OOCIIIAHMS TIPEUMYIIIE-
CTBa JyIs ceOsl WM JUIS TPEThUX JIMI] B OOMEH Ha JIt000e ACHCTBUE UITH 0e3-
JIEMUCTBUE MPU UCTIOIHEHUH CITYKEOHBIX (TPYJOBbIX) 00sI3aHHOCTE;

— TPUHATHE TOCYAAPCTBEHHBIM JTOJDKHOCTHBIM HWJIM. TIPHPABHCHHBIM K
HEMY JIMIIOM JMOO MHOCTPAHHBIM JOJKHOCTHBIM JIUIIOM HMYIIECTBA
WIM JPYroi BBITOABI B BHUJIE YCIYTH, MOKPOBUTEIHCTBA, OOCIIAHUS
IpeuMyIIecTBa JUIsl ce0sl WM JUIsl TPETHHUX JIMIL B 0OOMEH Ha J000e Jei-
CTBUE WIM Oe3/eliCTBUE TPU HCHOTHEHUHU CIIY)KEOHBIX (TPYIOBBIX)
00513aHHOCTEH, KpOMEe IPETyCMOTPEHHOM 3aKoHOAaTeNbCTBOM Pecry0-
muku benapych onnaTel Tpya;

—  TpeIJIOKEHHE WIH TPEOCTaBICHUE TOCYyIapCTBEHHOMY JOJIKHOCTHO-
MY WU MPUPABHEHHOMY K HEMY JHITYy THOO WHOCTPAHHOMY JOJKHOCT-
HOMY JIUIly UMYIIECTBA WJIN APYTOi BBHITOABI B BUJIE YCIYTH, TOKPOBU-
TENbCTBA, OOCIAHMUS MPEUMYIIECTBA I HUX WIIW JJI TPEThUX JIUII B
oOMeH Ha mo0oe ACUCTBUE WM O€3[eiCTBUE MPH UCIOJHEHUU CITY-
KEOHBIX (TPYAOBBIX) 00S3aHHOCTEH;

— geiicTBue WM Oe€3[IeHCTBUE TOCYJApPCTBEHHOTO JOJKHOCTHOIO WU
IPUPABHEHHOTO K HEMY JIMLIA JIM00 MHOCTPAHHOTO AOKHOCTHOTO JIUIIA
IIPU UCIIOJHEHUH CIIyKEOHBIX (TPYIOBBIX) 00sI3aHHOCTEHN B IIESAX He-
3aKOHHOTO WM3BJICUEHHS BBITOABI B BHIE YCIYT'H, NMOKPOBUTEIHCTBA,
oOeNIaHus MPEUMYIIeCTBa sl ce0sl WIIH AJIs1 TPEThUX JIUII;

— HE3aKOHHOE€ HCIOJIb30BaHME WJIM YMBIIIEHHOE COKPBITHE UMYIIIECTBA,
OJIYICHHOTO TOCYJapCTBEHHBIM JOJKHOCTHBIM WJIM TTPUPABHEHHBIM K
HEMY JUIOM JIMOO HWHOCTPAaHHBIM JOJDKHOCTHBIM JIMLIOM OT JIFOO0OMH
JeSATeTLHOCTH, YKa3aHHOUW B a03arax BTOPOM, TPEThEM M IISITOM YacTH
HIEPBOM HACTOAIIEH CTAThU; HE SBIISICTCS TIOJYUYCHUEM B3ATKHU TIPUHSITHE
JOJKHOCTHBIM JIUIIOM CYBEHUPOB U MOAAPKOB MPH MPOBEACHUU MTPOTO-
KOJIbHBIX W WHBIX O(UIIMAIBHBIX MEPOMPHUSITUIH, a PABHO MOJAPKOB IO
CIIy4aro JHS POXKJICHUS U MPAa3AHUKOB, €CIIM OHHU ObUIM BPYUYEHBI JOJIXK-
HOCTHOMY JIMIly 0€3 Kakoil-u0o 0OyCIOBJIEHHOCTH BO3HArpakICHUS
COOTBETCTBYIOIIUMHU JACHUCTBUSMHU MO CIIyKO€; €Ciu ke OyJeT yCTaHOB-
JIEHO, YTO MOJ] BUJIOM TOJIapKa MepeaaBaiach B3sATKA 3a UCIIOJIb30BAHUE
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JOJDKHOCTHBIM JIMLIOM CBOMX CIIY>)KEOHBIX IOJHOMOYMN B HHTEpecax
M1, BPYYUBILIETO MOJIAPOK, TO COAEIHHOE KBATU(PUIMPYETCS KaK B3s-
TOYHHUYECTBO HE3aBUCUMO OT CTOUMOCTH IIPEIMETA B3ATKH;

— TPUHATHE TOCYIAPCTBEHHBIM JIOJDKHOCTHBIM WJIM NPUPABHEHHBIM K HEMY
JIUIIOM JTMOO MHOCTPAHHBIM JOJLDKHOCTHBIM JIMIIOM UMYIIIECTBA (ITOJAPKOB)
WM JIPYTOi BBITOJbI B BUJIC YCIYTU B CBS3U C MCIIOJHEHHEM CIY>KEOHBIX
(TpyOBBIX) OOS3aHHOCTEM, 32 UCKIIFOYEHUEM CYBEHUPOB, BPYYaEMbIX IPH
MPOBEACHIH MPOTOKOJIBHBIX U HHBIX OPUIIHATIBHBIX MEPOIIPUSTH;

— TPUHATHE TMPUTJAIICHUS TOCYAAPCTBEHHBIM TOJIKHOCTHBIM WU TPH-
paBHEHHbIM K HEMYy JIMIOM B  TypPUCTHYECKYIO,  JIeYEOHO-
03/I0POBUTENbHYIO WM HHYIO MOE3JKY 3a CUeT (PU3NYECKUX U (UJIH)
IOPUIMYECKUX JIML, 32 UCKIIOYEHHEM CIEAYIOIUX I0€3/10K: 10 IMpH-
IJAIICHUI0 OJIM3KUX POJCTBEHHUKOB; OCYILECTBISIEMBIX B COOTBETCT-
BUU C MEXIyHapOJHBIMHU foroBopamu PecmyOnmku bemapych mim Ha
B3aMMHON OCHOBE IO JJOTOBOPEHHOCTH MEXTY TOCYIapCTBEHHBIMHU Op-
ragamu PecryOnuku benapych U MHOCTpaHHBIME T'OCYJapCTBEHHBIMH
OpraHaMu 3a CYET CPEACTB COOTBETCTBYIOIIMX I'OCYIapCTBEHHBIX Opra-
HOB W (WJIM) MEXKIYHApOIHBIX OpTraHU3aLUH; MO MPUTIANICHUIO WHBIX
(bu3MYECKUX JINII, €CIIM OTHOIICHUSI ¢ HUMH HE 3aTParuBaioT BOIPOCOB
CIIy’)keOHOM (TpYIOBOM) JEATEIBHOCTH HPUIIIAIIAEMOTr0; OCYILECTB-
JSIEMBIX C COTJIACHS BBIIIECTOSIIIEFO JAOKHOCTHOIO JIMIA JIMOO KOoJlje-
TMaJIbHOTO OpraHa yNpaBJeHUs AJi y4acTusi B MEXKIYHAapOJIHBIX U 3a-
pPYOEXKHBIX Hay4HbIX, CHOPTUBHBIX,; TBOPUECKUX U MHBIX MEPONIPUATHUSIX
3a CYET CPEACTB OOIIECTBEHHBIX 00heAMHEHUH ((POHIOB), B TOM YHUCIIE
MOE3/10K, OCYIIECTBISIEMBIX B paMKaX yCTaBHOM JIE€ATEIbHOCTH TaKHX
OOIIECTBEHHBIX O0BEAMHEHMUH ((DOHIOB) MO MPUTIAMICHUSIM U 3a CUET
3apyOE€KHBIX MAPTHEPOB;

— Tepegava rOCyIapCTBEHHBIM JOKHOCTHBIM JUIIOM (PU3WYECKUM JTH-
maMm, a TakXKe HEerocyJapCTBEHHBIM OpraHU3alusM OFOKETHBIX
CPEICTB WM WHOTO HMMYINECTBA, HAXOIAIIETOCS B TOCYIapCTBECHHOMN
COOCTBEHHOCTH, €CJIM 3TO HE MPEAYCMOTPEHO 3aKOHOJATEIbHBIMU aK-
tamu Pecniyosmku benapyce;

— HUCHOJB30BAaHUE TOCYAAPCTBEHHBIM JOKHOCTHBIM JIUIIOM B JIMYHBIX,
I'PYOIIOBBIX M MHBIX BHECTYKEOHBIX MHTEpECcaxX MPeA0CTaBICHHOIO EMY
IUTST OCYIIIECTBIICHUSI TOCYJApPCTBEHHBIX (YHKIIUI HMMYIIECTBa, HaXo-
JSIIIETOCST B TOCYAapCTBEHHOW COOCTBEHHOCTH, €CIIM 3TO HE Mpeay-
CMOTPEHO aKTaMH 3aKOoHoJlaTenbcTBa Pecryonuku benapyce;

— HCTOJB30BaHUE TOCYJAPCTBEHHBIM JIOJDKHOCTHBIM JIUIIOM CBOUX CITY-
KEOHBIX MMOJHOMOYHUHN B LENSIX MOJYUYEHHUs KpeauTa, CCynabl, mpuolpe-
TEHUS IEHHBIX OyMar, HEeJBMKUMOTO W MHOTO mmyiecTBa (cT. 21 3a-
koHa Pecniy6imku benapychk «O 60pn0e ¢ Koppymnmuein»).

CoBepilieHrE yKa3aHHBIX TIPABOHAPYIIICHUIA BIIEYET 32 COOON OTBETCTBEH-

HOCTb B COOTBETCTBHH C 3aKOHOJATEIILHBIMH akTaMu PeciryOmmku benapych.
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§ 3. Koppynuusi u opraHnu3oBaHHAasi NPeCTYNNHOCTD.
bopnoa ¢ koppynuuei B Pecnyouinke besiapych

[IpenMyIecTBEHHON CPENON PaCIPOCTPAHEHUS KOPPYIILIUN SIBIISFOT-
Csl BIIACTHBIE CTPYKTYpbl pa3HbIX ypoBHeW. [IpuueM ogHUM U3 MeECT, rie
KOHLEHTPUPYETCS KOPPYILHS, HCCIECIOBATENM HA3bIBAIOT MPABOOXPAHU-
TEJbHBIE OPraHbl, MpsMas O00sS3aHHOCTh KOTOPHIX — OOphOa ¢ 3TUM Hera-
THUBHBIM SIBIICHHEM.

Koppynuust 1 opranuzoBaHHasi MPECTYMHOCTh SBISAIOTCA HaWOOJb-
[IMM COILIMAJIBHBIM 3JI0OM B OOILECTBE, 3TH SIBIICHUS J1€CTA0MIM3UPYIOT 00-
HIECTBEHHOE YCTPOMCTBO. YacTO 3TH MOHATUS OTOXKIAECTBIIIIOTCS, TaK Kak
JEATEIIBHOCTh OPTaHU30BAHHOW MPECTYNMHOCTU U KOPPYIILHUOHHBIE IEUCT-
BHUS SIBJIAFOTCSA CXOKUMU 110 MOTUBAM COBEPIIECHUS STUX JICSHUM.

Opranu3oBaHHasi IPECTYIMHOCTh (POPMUPYET KOPPYMIIMOHHBIE CBSI3U
B IeJIsIX 00ecreueHus: TOKPOBUTENILCTBA CBOEH TIPECTYITHOM NEATeTbHOCTH
CO CTOPOHBI TOCYJAaPCTBEHHBIX OpraHoB. OJHAKO UMEETCSl BHYTPEHHE pac-
XOXJIEHUE B LIEJIAX W 3a/layaxX, KOTOPbIE CTaBsT HEPe]l cOO0K KOPPYILIHO-
HEPBI CO CTOPOHBI FOCYAAPCTBEHHBIX OPTraHOB, U KOPPYHIMOHEPHI CO CTO-
POHBI OPraHU30BaHHOUN MPECTYMHOCTH. Y MEPBBIX MOTUBOM COBEPIICHUS
MPECTYIJICHUS SBIISETCA MPSMOE JIMYHOE 00OTallleHne WM MOJTyYeHUe He-
KOTOpBIX OJyiar, y BTOpbIX — 0OecHeYeHr€ TOKPOBHUTEIbCTBA CBOEH Ipe-
CTYIHOM NESITEIBbHOCTH, KOTOpasi MPUHOCUT JUYHOE oOoraiieHue. B cBs3u
C 9TUM, 3aTpaThl HA TIOJIKYIl YUHOBHUKOB YMEHBIIIAIOT OOIINNA MPECTYMHBIN
pe3yNbTaT, TaK Ha3bIBAEMBIM «OOIIAK», KOTOPBIM CO3ACTCS MPECTYITHON
IPYIIHPOBKOM, B TOM YUCIE W AJI MOJKYIIA T0>KHOCTHBIX JIULI.

Cpenyn MHOXKECTBa . COIMATBbHO-DPKOHOMUYECKUX M TMOJUTHYECKUX
mpo0eM B COBPEMEHHOM MHUpE MpoldiieMa KOPPYIILHUU SBJISIETCS OHOU U3
HanOoJIee aKTyalbHbBIX.

OuyeBHUIHO, YTO B COBPEMEHHBIX YCJIOBHUSX Pa3BUTHS HAIIEro rocy-
JlapcTBa KOPPYIILHKS BO BCEX €€ MPOSIBICHUSIX MPEICTaBISECT YyIpo3y Ha-
[IMOHAJILHOM Oe30macHocTy. [loaTOMy HEeoTheMIIEMON YacThiO TOCYAapCT-
BEHHOW TMOJUTUKHA B 00J1acTU OOPHOBI ¢ MPECTYMHOCTBIO CTaja aHMUKOP-
PYNYUOHHAA NOAUMUKA, HATIpaBJICHHas Ha OCYIIECTBJIEHHE OOpbObI C KOP-
pYHIIME Ha BCEX YPOBHSX BJIACTH M CO3/1aHKMe aTMOC(epbl 0OLIECTBEHHOTO
HETIPUATHS KOPPYIILIMHU BO BCEX €€ MPOSIBICHUSX.

VYkazom [lpesunenta Pecyommku benapycs ot 21.02.2006 . Ne 103
yTBepxaeHa ['ocynapcTBeHHas mporpamma mo 60pr0e ¢ MpecTymHOCTHIO
Ha 2006-2010 rr. Ocoboe BHMMaHue [Iporpamma yaemsieT mMpecedeHH0
JESATETLHOCTH OPTaHU30BAHHBIX MPECTYMHBIX TPYIMIN, UCKOPEHEHHIO (Hak-
TOB KOPPYHIMU U JPYTUX JCSHUN, CBSI3aHHBIX C KOPHICTHBIM HCIOJIb30Ba-
HUEM JIOJKHOCTHBIMU JIMIIAMU CBOETO CITYKEOHOTO MOJI0KEHUS.
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boprba ¢ koppymimeil OCHOBBIBAETCS Ha NPHUHIMIAX 3aKOHHOCTH,
CIIPaBEJIMBOCTH, PABEHCTBA MEPE]l 3aKOHOM, TJIACHOCTH, HEOTBPATUMOCTH
OTBETCTBEHHOCTH, TUYHOW BUHOBHOW OTBETCTBEHHOCTH, TyMaHU3Ma.

BboprOy ¢ koppyniueid oCylecTBISIOT OpPraHbl MPOKYypaTyphl, BHYT-
PEHHUX JIeTl ¥ TOCYIapCTBEHHON 0€30MacHOCTH.

["ocynapcTBeHHbBIE OpraHbl, OCYIIECTBIAIOMNE 00pb0y ¢ KOppYyHIUEH,
pEIIAOT CTOSIIME MEePe] HUMHU 33/1a4d CAMOCTOSITENIbHO U BO B3aUMOJEH-
CTBUM MEX]ly CO00H, C MHBIMU rOCYAapCTBEHHBIMU OpraHaMHu U OpraHu3a-
ITUSIMH, a TAK)Ke TP CoJieicTBUM TpakaH PecryOimku benapyce.

VYkazom Ilpesunenta Pecnybnuku benapycs ot 16 mions 2007 .
Neo 330 «O cnenuanbHbIX OAPA3ACICHUAX 10 OOpLOE ¢ KOPpyNIUeh u op-
raHU30BaHHOM MPECTYMHOCTHIO» B LEJSAX COBEPIICHCTBOBAHUS JAESITEIBHO-
CTH OPTaHOB IMPOKYpPaTypbl, BHYTPEHHUX JIeJ, TOCYJapCTBEHHON Oe3omac-
HOCTU 10 00pb0€ ¢ KOppYyNUMENH U OpraHU30BaHHON MPECTYITHOCTHIO CO3-
JIaHBI CHEIMATbHBIC MOAPa3AelIeHUs M0 00pbh0e ¢ KOPPYIIIHEH 1 OpraHu30-
BAHHOW MPECTYMHOCTHIO.

B uensix cOopa, XxpaHeHus, aHaiau3a ¥ 0000mEHusT MHGOPMAIIMK O
dakTax, CBUAECTENHCTBYIONIUX O KOPPYIIIUU, B TOM YHUCIIE O (PU3HMUECKUX U
IOpUJIMYECKUX JIUIAX, MPUYACTHBIX K KOPPYIILIHUH, B CIICHUAIBHBIX MOJIpa3-
JeJIeHUIX 1o 00oprOe ¢ KOppyNIMed ¢03/1al0TCs U BEIYTCS ONEpaTUBHbBIC
YYEThI U LICHTPAIU30BAHHbIC OAHKU JaHHBIX.

B IIpokypatype Pecnybnuku benapyck BenyTcsi equHble OaHKU J1aH-
HBIX O COCTOSIHUM OOpLOBI C KOPPYMLUEH, KOTopbie (OPMUPYIOTCS HA OC-
HOBaHMM WH(OpMaIMK, TPEACTaBIIEMON OpraHaMu MPOKYypaTypbl, BHYT-
PEHHUX JIe] ¥ TOCYIapCTBEHHOMN 0€30MacHOCTH.

Koppyniuto Henb3si HCKOPEHUTh TOJIBKO 3aKOHOJATEIbHBIMUA METO-
naMu 1 00pb0oi ¢ ee mposBiieHusIMU. B pecniyOnuke 0OCHOBHOE BHUMAaHHE
VACISIETCA CO3[IaHUI0 ‘MEXaHU3MOB NPEAYNPEKICHUS KOPPYHIIMOHHBIX
MPOSIBJIICHUI BO -BCEX. cepax >ku3HU oOmiectBa. [IpoTuBoaeiicTBue Kop-
pyHIMU TPOBOAUTCS KOMIUIEKCHO, BCECTOPOHHE, C MOCTOSHHBIM Mepe-
CMOTPOM CIIOCOOOB OOpPHOBI C ATUM 3JI0M, YTOOBI BBIIBHTH M OTKA3aThCS
oT Hed(P(DEKTUBHBIX MEP U 3aMEHUTDH UX 00Jiee NCHUCTBEHHBIMH.

OcHogHble BLIBOALI

Koppymnuus sBiasieTcsi caMbIM CEPbE3HBIM TIPETSTCTBUEM
JUIS SKOHOMUYECKOTO, COIUATIbHOTO M TOJMTHYECKOTO Pa3BUTHS
70001 cTpaHbl MUpA.

[Mon xoppynyueii MOHUMAETCS YMBIIUICHHOE HCIOIB30Ba-
HHE TOCY/IapCTBEHHBIM JOJDKHOCTHBIM WITM TIPHPABHEHHBIM K HEMY
JIMIOM JTMOO WHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM CBOETO CITyXke0-
HOT'O TIOJIOKEHHSI ¥ CBSI3aHHBIX C HUM BO3MOKHOCTEH, COTPSDKEH-
HOE C MPOTHUBOIPABHBIM MOJTYYCHUEM UMYIECTBA HIH JPYrOi BbI-
TO/bI B BHJIE YCIYTH, TOKPOBUTEIBCTBA, O0OCIIAHUS IPEUMYIIECTBA
ISt ce0s1 WK JUTSL TPETHHX JIMIY, 8 PABHO TIOJKYII TOCYAapCTBEHHOTO JOJKHOCTHOTO HIIH
NPUPABHEHHOTO K HEMY JIMIA JIMOO HHOCTPAHHOTO JTOJDKHOCTHOTO JIMIIA IYTEeM Mpezoc-
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TaBJICHHUS] UM UMYIIECTBA UM PYrOd BBITOJIbI B BUJE YCIYTH, IOKPOBUTEIBLCTBA, 00e-
HIaHUS TIPEUMYIIECTBA IS HUX WJIH Il TPEThUX JIMI] C TEM, YTOOBI 3TO FOCYAapCTBEH-
HOE€ JOJIKHOCTHOE WJIM NMPUPABHEHHOE K HEMY JIMIIO JIMOO MHOCTPAHHOE JOJIKHOCTHOE
JUIO0 COBEPIIMIN JISHCTBUS MU BO3JICPIKATUCH OT UX COBEPIICHUS MPHU HCIOIHEHUU
CBOHX CIIY’)KEOHBIX (TPYIOBBIX) 005I3aHHOCTEH.

Koppymuust mposiisieTcst B pa3nuuHbix Gopmax, Hanbosee pacrnpoCcTpaHeHHBI-
MU U3 KOTOPBIX SIBJISIFOTCS B3SITOYHHYECTBO M MPOTEKIIMOHU3M («KyMOBCTBOY). [IpoTek-
IMOHU3M HOCHT JIATEHTHBIA XapaKTep, TPYAHO BBISBISIEM, MOITOMY SIBJISICTCsS Ooiee
OMacHo# (popMOil KOPPYIIUH, YEM B3ATOUHUYECTBO.

Koppymmuio cienyer oTindaTh OT COMAIBHOTO KanuTana. PazHumna mexmy Hu-
MU 3aKJIF0YAeTCsl B TOU 1I€TH, KOTOPYIO CTPEMUTHCS JOCTUYb WHIAUBUA WM TPyIIa Jito-
neit Onmarojgapsi CBOeMy ColManbHOMY Kamutany. [1oa colmanbHBIM KalTUTaIoOM MMOHU-
MaeTcsl KOTMYECTBO M KauecTBO (pa3HooOpasue) colUaabHbIX CBS3EH MHAWBHIA, KOTO-
pbI€ MOTYT OBITH HCITOJIb30BAHBI JUIS MOTYYCHHUS] UM HE3aKOHHBIX YKOHOMUYECKUX, CO-
[UANBHBIX U TICUXOJIOTUYECKUX BBITOJ. [Ipu KOppyHiuu 3TU CBSA3H HCIOJAB3YIOTCS AJIs
JOCTHIKEHUS TIPECTYITHBIX IEJICH.

brnaronpusiTHble yCIOBUS JUIsl CYHIECTBOBAHMS KOPPYIILIMK CO3JAIOT COBEpIlae-
MBI€ JODKHOCTHBIMHU JIMIIAMU TIPABOHAPYIICHUS: BMEMIATENECTBO TOCYAAPCTBEHHOTO
JOJKHOCTHOTO JIMIIA C WCIOJB30BAaHUEM CBOUX CIYKEOHBIX MOJTHOMOYMIA, OKa3zaHUE
rOCY/IapCTBEHHBIM JIOJDKHOCTHBIM JIUIIOM HETPAaBOMEPHOI'O MPEANOYTCHHUS WHTEpecam
bu3MYECKUX WM IOPUANYECKUX JIUL TUO0 MPEeIOCTaBICHINEe UM HEOOOCHOBAHHBIX JIbIOT
Y TIPUBWICTHIA WM OKAa3aHHWE COJCUCTBUS B WX HPEAOCTaBICHHUH, HCIIOJIb30BAHUE CBO-
€ro CIIy>keOHOTO MOJIOXKEHUS U JIp.

3akon Pecnyonuku benapych «O Gopn0e ¢ koppymiueii» B ¢T. 21 OTHOCUT HEKO-
TOpbIe MIPaBOHAPYIICHHSI, COBEpIIIaeMble JOMKHOCTHBIMU JIMIIAMU, TUIIAMHU K HUM TIPHU-
PaBHEHHBIMH Y WHBIMH JIMIIAMH, K KOPPYIIIHOHHBIM: BEIMOTaTEIILCTBO UMYIIECTBA HITU
JIPYTOH BBITOBI B BUJAE YCIYTH, TOKPOBUTENBCTBA, OOCIIaHHS TPEUMYILECTBA IS ceOst
WM JIJTSL TPETHHX JIUI] B OOMEH Ha JIF000¢e JeiCcTBIE WK 0e3/IeHCTBUE TP MCIIOTHCHUN
CITykeOHBIX (TPYIOBBIX) 00S3aHHOCTEH; MPENI0KEHNE UMYIIECTBA HIIA JPYTOM BHITOIbI
B BUJIE YCIIYTH, IOKPOBHUTEILCTBA, H JP.

Koppynuust u opraHu3oBaHHas MPECTYMHOCTH SBJSIOTCS HAUOONBIINM COIIH-
aJIBHBIM 3JI0M B OOIIECTBE, ITH SBICHUS JIECTA0OMIN3UPYIOT OOIIECTBEHHOE YCTPOIMCTRO.
YacTo 3TH MOHATHUS OTOKICCTBIAIOTCS, TaK Kak AESITENbHOCTh OPTaHM30BAHHOMW TMpe-
CTYITHOCTH ¥ KOPPYINIIMOHHBIE IEHCTBUS SBISIOTCS CXOKUMH IO MOTHBAM COBEPIIICHUS
ITUX JESHUM.

OO01ecTBeHHAs OMACHOCTh KOPPYIIUU 3aKIIOYAeTCsl B TOM, YTO KOPPYIIIUS
MOJIPBIBACT ABTOPUTET TOCYIAPCTBECHHON BJIACTH, TIOBBIIIACTCS YPOBEHb KPUMHHATN3A-
IIUU OOIIECTBA, Pa3pylIaeT CUCTEMY TOCYIapCTBEHHOTO YIPABIEHUS O] BO3ACHCTBUEM
KOPPYIIIIMOHHBIX OTHOIICHHWH; 000OCTpsIET OOCTAaHOBKY B COIMAIBHOUM cdepe; co3maeT
yYEPo3y SKOHOMHYECKOH 0e30MacHOCTH; paCIIUPSET BO3MOXKHOCTU JUIS JieTalu3alluu
JICHET, TIOMYYCHHBIX TPECTYITHBIM ITyTEM; BBI3BIBACT UHBIC HETATUBHBIC MOCIICICTBU.

HeoTrbeMiemoli 4acThi0 TOCYAapCTBEHHOM MOIUTUKU B 001acTU OOPBOBI C Tpe-
CTYITHOCTBIO SIBJISIETCSI AHMUKOPPYNYUOHHASL NOJUMUKA, HANIPABIIEHHAs HA OCYILECTB-
JieHue OOpBOBI C KOPPYMIIMEH Ha BCEX YPOBHSIX BIACTU M cOo3AaHUE aTMOc(epsl o0Ie-
CTBEHHOT'O HETIPUATHS KOPPYIIIUU BO BCEX €€ MPOSIBIICHUSX.

Boprba ¢ koppymiuel OCHOBBIBAETCS Ha MPUHIIUIIAX 3aKOHHOCTH, CIIPaBEINBO-
CTH, paBEHCTBa MepeJ]l 3aKOHOM, TJIaCHOCTH, HEOTBPATUMOCTH OTBETCTBEHHOCTH, JINY-
HOW BUHOBHOW OTBETCTBEHHOCTH, TYMaHU3MA.

Bopn0y ¢ koppymniueil ocylecTBIsIOT OpraHbl NPOKYpaTypbl, BHYTPEHHUX €T

¥ TOCYJJapCTBEHHOM 0€30MacHOCTH.
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YacTto 3aaasaemoie
BOMPOCHI

Kakue nuya saenawomcea 0013CHOCMHbIMU, A KAKUE K HUM
npupagHeHHbIMU?

3akon Pecnyonuku benapyce «O 60pnbe ¢ Koppymiueii» B CT.
1 pa3pscHsET, KaKue JMLa CYUTAIOTCS TOCyIapCTBEHHBIMU JOJDKHO-
CTHBIMM, a KaKue K HUM IPUPABHUBAIOTCS.

T'ocyoapcmeennvimu  OONICHOCMHLIMU — TUYAMU __AGTAIOMCS
IIpesunent Pecny6nuku benapyck, nenyrater [lanatel nmpencraBurteneii, yieHsl CoBera
PecnyObnukun HanmonansHoro coOpanust PecnyOnuku benapych, nenyraTsl MECTHBIX
CoBETOB JAEMYTAaTOB, OCYIIECTBIISAIONINE CBOM IOJHOMOYHS Ha MPO(ECCHOHATBHOR Oc-
HOBE, a TaK)K€ MHBbIE TOCYJapCTBEHHbIE CIyXalllue, JIUIA, 3aHMMaloUe TOIDKHOCTU B
rOCYJapCTBEHHBIX OpraHu3anmax, Boopyxenusix Cunax Pecnybnuku Bemapyce, npy-
IUX BOWCKax W BOMHCKUX (hopmupoBanmsix PecryOnmku benapyes u oTHocsmmecs B
COOTBETCTBUM € 3aKOHOJaTenbcTBOM PecnyOnuku benapych K JOIKHOCTHBIM JIMLIAM.

Jluya, npupasnennvie K 20CY0apCmMEEHHbLIM OOJICHOCMHLIM TUYAM, — YIICHBI
Cosera Pecniyonuku HanmonansHoro coOpanust Pecniyonuku benapycs, aenyrarsl me-
cTHbIX COBETOB JENYTaTOB, OCYIIECTBIIAIOIIME CBOU IOJHOMOYMS Ha Hempodeccuo-
HaJIbHOM OCHOBE, I'paX/1aHe, 3apErUCTPUPOBAHHBIC B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE
kanaunatamu B IIpesunentsl PecyOnuku benapycs, kanaunaramu B nemytatsl [lana-
Tl TpeacTaBuTenei, uaensl CoBera PecnyOnukm HammonansHoro coOpanusi Pecry©0-
muku benapych, MecTHbIX COBETOB JAEMYTAaTOB; JHILA, IOCTOSHHO WJIM BPEMEHHO JIMOO
[0 CIELHMAIBbHOMY IOJHOMOYMIO 3aHMMAIOLINE B HETOCYAAPCTBEHHBIX OpraHM3aLUsaX
JOJIKHOCTH, CBSI3aHHBIE C BBIIIOJIHEHUEM OpraHU3alliOHHO-PACIIOPSIUTENbHbBIX, aIMU-
HUCTPATUBHO-XO3SIMCTBEHHBIX (DYHKIMI; auya, ynoiHomoueHHvle 8 yCmanoeieHHOM no-
PAOKe Ha cosepuieHue 10puOUdecKu 3HaUUMbIX Oeticmeuti, TIPeICTaBUTEIN OOIeCTBEH-
HOCTH TIPY BBITIOJIHEHUH 00SI3aHHOCTEHN MO OXpaHe OOIIECTBEHHOTO MopsKa, Oopboe C
IIPaBOHAPYUICHUSIMH, OTIIPABJICHHIO NTPAaBOCYAMSI; TOCYAAPCTBEHHBIE CIIy)KAlllUE, HE OT-
HOCSIIIIMECS] B COOTBETCTBHMHM € 3aKOHOMaTeNnbcTBOM PecnyOnuku benapychk K JOMKHOCT-
HBIM JIMIIaM, UHBIE JIUIa TOCYJapCTBEHHOT0 OpraHa JIn0o MHOM rocy1apCTBEHHON opra-
HU3aIMM, HE OTHOCSIIUECS B COOTBETCTBUM C 3aKOHOJarenbcTBOM PecnyOnuku bena-
pPyCh K TOCYJapCTBEHHBIM CIIYKAIl[UM, OCYILECTBIISIONINE 1E€ATEIbHOCTh, CBI3aHHYIO C
HEMOCPECTBEHHBIM YJIOBIETBOPEHUEM HYK]I, 3aIIPOCOB M MOTpeOHOCTEI HaceneH s..

Moscem nu_ noayuenue yuumenem (OUpPeKmMoOpom WKoJIbl) NOOAPKA NO
cyuar npazOHuKa om pooumeneil WKOAbHUKOE PACUEHUEAMbCA KAK NOayYeHue
63amKu?

Yuutenb (TUpPEKTOp MIKOJBI) MPUPABHUBACTCS K JOHDKHOCTHBIM JIMIIAM, T.K. CO-
BepIllaeT IOPUINYECKH 3HAUUMBIE NeHCTBUS. Ecnu Mexay yuuteneMm (AHPEKTOpOM
IITKOJIBI) U POJIUTEIISIMUA HE OBLIO TOTOBOPEHHOCTH O TOM, YTO MOJAPOK SIBIISIETCS BO3HA-
TPKICHUEM 3a KaKue-Tu00 JAeHCTBUS (TMOBBIMICHUE OTMETKH 3a YETBEPTh, COACHCTBIE
B TIOJIYYCHUHU MEJAJIU | T.I1.), TO MOJIyUYCHHUE MOIapKa MOJyYCHHEM B3SITKH HE SIBJISICTCS.

Ecnm sxe OyneT ycTaHOBIJICHO, YTO IO BUIOM TO/IapKa MepeiaBaiach B3SITKa, TO
COJIesIHHOE KBaM(DUIIMPYETCS KaK B3SITOYHHMYECTBO HE3aBHUCHMO OT CTOMMOCTU TpPE.-
MeTa B3SITKH.
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Kaxaa omeemcmeennocms npedycmompena 3a noayuenue e3amku? Moocem
AU uUO, nepeoairouiee  63AMKy, Oblmb  NPUBIEYEHO K  IOPUOUYECKOU
omeemcmeeHHocmu?

3a monydeHue B3ITKUM B Pecnybnmuke benmapyck mpemycMmoTpeHa yrosioBHas
OTBETCTBEHHOCTb. Tak, cornacHo cT. 430 VK «IlonydeHue B3SITKU» — IPUHITHE JAOJK-
HOCTHBIM JIULIOM JJIs1 ce0s WK Jisl OJTM3KUX MaTepUaIbHBIX [IEHHOCTEH 1100 nmpuodpe-
TEHUE BBIF0J] UMYILIECTBEHHOI'O XapaKTepa, MPEJOCTABISIEMbIX UCKIFOUUTEIBHO B CBA3U
C 3aHUMAEMbIM UM JOJDKHOCTHBIM IOJIO)KEHHEM, 332 MOKPOBUTENBCTBO WIIM IOIMYCTHU-
TEJNbCTBO MO CIyK0e, OJIaronpusATHOE PElIeHHE BOMPOCOB, BXOASIINX B €0 KOMITETEH-
[[UI0, OO 3a BBINOJIHEHUWE WJIM HEBBINOJIHEHHWE B MHTEpEcax NaIoIEro B3STKY MU
NPECTaBIISIEMbIX UM JIUI] KAaKOTO-TH00 IEHCTBUSA, KOTOPOE 3TO JIHIIO TO0IHKHO OBLTO WIIH
MOTJIO COBEPIIUTh C HCHOJIB30BAHHUEM CBOUX CIYKEOHBIX MOTHOMOUYUHU (HOTydeHHE
B35ITKH) HAKa3bIBalOTCS OrPaHUYEHHEM CBOOO/BI Ha CPOK OT TPEX [0 HATH JIET C JIMIIE-
HUEM IIpaBa 3aHUMATh OIPEJECIICHHBIC TOJDKHOCTH WMJIU 3aHUMAThCsA ONPENACIECHHOMN Jes-
TEIbHOCTHIO WM JIUIIEHHEM CBOOOJBI Ha CPOK JI0 CEMH JeT ¢ KOH(PUCKaluen umyiie-
CTBA U C JIMILIEHUEM IIpaBa 3aHUMATh OIPENEIICHHBIE NOJOKHOCTH WIHA 3aHUMAThCS OII-
pEAeIIEHHON NesTENbHOCTHIO.

Crnenyer mOMHHTB, YTO JIMIIO, JAIOIIEE WA Tepenaromiee (IIOCPEIHNK) B3SITKY TaKXKe
MOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH IO CT. 431 «Jlaua B3saTkm» min cT. 432 «Ilocpennnde-
CTBO BO B3ATOYHHUYCCTBE)).

Kpome Toro, ecinn paGOTHUK TOCYIapCTBEHHOLO OpraHa aubo MHOW rocyaapcet-
BEHHOM OpraHu3aluu, He AGIAIOUUMCS OOAHCHOCHIHBIM TUYOM, NPUHUMAEM UMYWeCm-
60 UNU OPY2YIO 8bl200Y UMYWECEEHHO020 Xapakmepa, TPeNoCTaBlIsIeMbIX eMy 3a CO-
BEPIICHHOE B MpeJenax ero cilyXKeOHBIX MOTHOMOUYNN (TPYHAOBBIX 00S3aHHOCTEHN) Neii-
cTBUe (0Oe3/1eiCTBHE) B MOJB3Y JIUIIA, TPEAOCTABIISIIONIETO TAKOE€ UMYIIECTBO WU JPY-
TYI0 BBITOAY UMYIIECTBEHHOTO XapaKTepa, A0 3a BBHIMOIHIAEMYIO paboTy, BXOISIIYIO
B KPYI' €ro CIyXeOHbIX (TPYIOBBIX) 00S3aHHOCTEH, HOMUMO NpedycMOMPEHHOU 3aKO-
Hooamenvcmeom Pecnybnuku Benapyco onniamsl mpyoa, TO OH TIOJJIEKUT YTOJOBHOM
oTBeTCTBEHHOCTH 110 CT. 433 YK «IIpunsatie He3akOHHOr0 Bo3HarpaxaeHus». CaHKuus
CTaThU MIPEAyCMaTPUBACT HaKa3aHUE JI0 TPEX JIET JUIICHUS CBOOO/IBI.
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' TABA 8 OCHOBBI I'PAZXKIAHCKOI'O ITPABA
PECIHYBJ/IMKHU BEJIAPYCbH

§ 1. OcHOBHBIE MOJIOKEHHS TPAXKAAHCKOT0 NPpaBa

I'pasicoanckoe npago — 3T0 COBOKYITHOCTH MPABOBBIX HOPM, PEryJiv-
pyIOIIMX Ha Hayalax OPUAMYECKOr0 pPaBEHCTBA CTOPOH TOBapHO-
JIEHEKHbIE OTHOIICHHS U MHBIE UMYIIIECTBEHHBIE OTHOIICHHUSI, CBA3aHHBIC C
MMYIIIECTBEHHBIMH JIMYHbIC HEUMYIIIECTBEHHbIE OTHOILIIEHUS, W JINYHBIE He-
UMYIIECTBEHHBIC OTHOIICHHUS, HE CBSI3aHHBIE C UMYIIIECTBEHHBIMH.

OCHOBHBIM HCTOYHHKOM TPaKJaHCKOTO TpaBa‘siBigeTca [ paxman-
ckuil konekc Pecniyonuku benapycek ot 7 nekabpst 1998 1. (nasiee — I'K), B
COOTBETCTBHH C KOTOPBIM, TPaXKTAHCKOE 3aKOHOAATEIHCTBO OTMpEACIseT
IIPABOBOE TOJIOXKEHHE YYaCTHUKOB TPa)kKIaHCKOrO 000pOTa, OCHOBaHUS
BO3HHKHOBEHUS U TIOPSAOK OCYIIECTBICHUS MPaBa COOCTBEHHOCTU U JIPY-
TUX BEIIHBIX TIPaB, MPaB Ha PE3yIbTAThl HHTEITICKTYadbHOU JIESITEIBHOCTH,
peryinupyer OTHOLIEHMSI MEXAY JIMLAMU, ‘OCYILECTBISIOIUMHI TMPEANpHU-
HUMATENIbCKYIO AESTEIbHOCTh, WIN C UX Y4aCTHEM, JIOTOBOPHBIE U HHbBIE
00s3aTeNbCTBA, @ TAKXKE JIPYrHe MMYLIECTBEHHbIE M CBSA3aHHbBIE C HUMU
JMYHbIE HEUMYILIECTBEHHbIE OTHOLICHMSI.

Takum o00pasoMm, epasicoanckoe npaeo pezynupyem caedyloujue
2pynnol 00WeCcmMBeHHbIX OMHOUEHUN:

1. OcHOBaHHBIE HAa PABEHCTBE CTOPOH MMYIIIECTBEHHBIE OTHOIIICHUS:

— mosapHo-0enedcHvle. omHouleHus: (KyIis-1pojiaxka TOBapoB, BO3-
ME3/IHOE BBINIOJIHEHNE PAOOT MIIH OKa3aHUE YCIIYT U T.I1.);

— UHble UMYWECMBEHHble OMHOUIeHUs], He ABNAI0WUecs: Mo8apHO-
OeHedicHbiMuy  (TapeHre UMYIIECTBa, Mepeaada Belld B 0€3BO3ME3NIHOE
MOJIb30BaHUE);

2. Cpsi3aHHbIE C UMYILECTBEHHBIMH JTHUYHBIE HEUMYIIECTBEHHBIE OT-
HOILIEHUS (OTHOLICHUS, BO3HUKAIOLINE B CBSI3U C CO3aHUEM MTPOU3BEICHUN
JUTEPATYPBL, UCKYCCTBA);

3. JIuuHble HEMMYILIECTBEHHbIE OTHOIICHHUS, HE CBSI3aHHBIE C HUMY-
[IECTBEHHBIMU (OTHOIICHUS MO 3alUTE€ YE€CTH, JTOCTOMHCTBA U JAEIIOBOU
penyTalyu, IpaBa Ha JIMYHYIO U CEMEWHYIO TallHy U T.IL.).

I'padxxcoanckoe 3akonooamenbcmeo — 3TO COBOKYITHOCTb aKTOB rOCY-
JTApCTBEHHBIX OPraHOB, YMOJIHOMOYEHHBIX OCYIIECTBIIATH PETyIMPOBAHUE
TaKUX OTHOIICHUH, COACPKAIMNX TPAKIAHCKO-TIPABOBBIC HOPMBI.

I'pasicoanckoe npasoomnowenue TPEACTABISAET COOON OpUIHYE-
CKYIO CBSI3b MEXIY YYACTHHKAMH YPEryJIHMPOBAHHOIO T'PaXAAHCKUM Ipa-
BOM MMYIIIECTBEHHOTO WJIM JIMYHOTO HEMMYIIIECTBEHHOTO OTHOIIECHHUS, BbI-
paXarolyocss B HAUIMYMU Y HUX B3aUMOCBSI3aHHBIX CYOBEKTUBHBIX MPaB U
00s13aHHOCTEH.
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O6naianye TpaBOBBIM CTATyCOM YYaCTHHMKA TPaXkIaHCKUX MPaBOOT-
HOIIIEHU OOYCJIOBJICHO HAJUYMEM Y JIMIA TAaKUX MPABOBBIX KayeCTB, Kak
PaBOCIOCOOHOCTb, EECITOCOOHOCTh U IETUKTOCIIOCOOHOCTD.

I'padxcoanckas npasocnocoonocms — 3TO CIIOCOOHOCTD JIUIA UMETh
rpakJaHCKUE TpaBa U 00s3aHHOCTU. [[paBOCIIOCOOHOCTh rpaskjaHUHA BO3-
HUKAET C MOMEHTA €ro POKJEHHUS U MPEKpaIlaeTcs ¢ ero cMepThio. [IpaBo-
CIIOCOOHOCTh IOPUUYECKOTO JIMIa BO3HUKAET C MOMEHTA €ro rocynapcT-
BEHHOMW perucTpaiuu.

I'pasicoanckas oeecnocobHocms IPEICTABIISIET OO0 CIOCOOHOCTH JIH-
I1a aKTUBHO y4aCTBOBAThH B TPAXKIAHCKUX OTHOIICHHUSX — CBOUME JICHCTBUSIMU
nproOpeTaTh TPaXKAAHCKUE IIPpaBa M CO3/1aBaTh JJIs ce0sl FpakIaHCKUEe 00si-
3aHHOCTH. [[eecriocoOHOCTh (PM3NYECKUX JIMI] BO3HUKAET B MOJIHOM 00beME C
HACTYIJICHUEM COBEPILEHHONIETHS. J[eecriocOOHOCTh FOPHAMYECKUX JIHLl BO3-
HUKAeT OJJHOBPEMEHHO C BOSHUKHOBEHUEM IIPABOCIIOCOOHOCTH.

lenukmocnocobHocms TIPENICTaBISIET COO0M CHOCOOHOCTD JIMIA HECTH
CaMOCTOSITEJIBHO, 32 CBOM CUET, TPaKIaHCKO-TIPABOBYI0 UMYIIIECTBEHHYIO OT-
BETCTBEHHOCTD I10 CBOMM 0053aTeNILCTBaM. J{eIMMKTOCHOCOOHOCTh (PH3HMUECKIX
JIMIL] MOXKET BO3HHUKATh MPH JTOCTHKEHUEM uMU 14-netHero Bo3pacta. Jlenmk-
TOCIOCOOHOCTH FOPUIMUECKUX JIUL BOBHUKAET C MOMEHTA UX CO3JIaHMUS.

Cmpykmypa epaxcoancKo20 npasoomHOULeHU:

— O0BEKT;

— CyOBEKT;

— cojiepkaHue (MpaBa U 00S13aHHOCTH CYOBEKTOB).

[Tox 00BEKTOM TpakTAHCKUX MPABOOTHOIICHUN TOHUMAETCS TO, Ha
YTO HaIPaBJICHBI NPaBa U 00SI3aHHOCTH €T0 CyOBEKTOB:

— BeIlH, JeHbIU, 10M (KBapTHpa);

— JeHcTBUS (MIepeMeIIeHNe TPY30B T10 JI0TOBOPY, OTIPaBKa TOBAPOB
10 JIOTOBOPY MOCTaBKH U T.I1.);

— pe3yabTaThl HHTEIUICKTYIBHOTO TBOPYECTBA (MIPOU3BEICHHMSI JIN-
TepaTyphl, HAYKH, UCKYCCTBA);

— JINYHBIC HEMMYIIIECTBEHHBIE OJ1ara (4ecTh, UMs, JOCTOMHCTBO).

Bce cyOBEKTH IrpakJaHCKUX MPABOOTHOIIEHWN MMEIOT 00Iee Ha-
3BaHME «IHHa». Cybvexmamu 2paxcOancKux npasoomHoulenuti SBIsOTCS
rpaxaane (pusmdyeckue JuIa), IOpUIAYECKUue JUla, aJMUHUCTPATHBHO-
TeppuTOpHalibuble enuHulbl Pecniyonuku benapych, PecnyOnuka bena-
PYyCh, BCTYNHUBIIKE B TPaXXJTaHCKO-IIPABOBOE OTHOIIECHUE U CBS3aHHBIC ME-
Iy cOOOM MmpaBaMu U 00SI3aHHOCTSIMHU.

K rpaxnmanam (pusmdeckuM JuIiam) OTHOCSTCS TpaxkaaHe Pecry6-
mukn benapych, ”HOCTpaHHBIEC TpaK/IaHe U Jinia 0e3 rpak1aHCTBa.

K ropuandeckuM muiiaM OTHOCSITCS OpTaHU3AIuH, KOTOPhIE UMEIOT B
COOCTBEHHOCTH, XO3WCTBEHHOM BEJCHUU WJIM OMEPATUBHOM YIPABJICHUU
000CcO0JIEHHOE UMYIIECTBO, HECYT CAMOCTOSITEIbHYIO OTBETCTBEHHOCTh 10
CBOMM 00513aT€IbCTBAM, MOTYT OT CBOEr0 MMEHU MPUOOpETaTh U OCYIIECT-
BJISITh UMYIIECTBEHHBIE U JIMYHbIE HEMMYIIECTBEHHBIE MpaBa, MCIOIHATH
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00513aHHOCTH, OBITh UCTLIAMU M OTBETYUKAMH B cyne. FOpunndeckoe JUII0
JOJDKHO UMETh CAaMOCTOSTEIbHBIN OanaHc win cMeTy (cT. 44 I'K).

HOpunnueckumu MUaMy SBISIFOTCS KaK KOMMEpYECKHE, TaK U He-
KOMMepYecKkue opranuzanuu. OTaudre MeXay HUMH COCTOUT B TOM, UTO
OCHOBHOM 1I€JIbI0 JESATEIBHOCTH KOMMEPYECKUX OpraHU3alluil SBIISETCS
MOJIy4eHHUE MPUOBLIH.

Buvioensiom cnedyrowue opeanuzayuonHo-npagosvle hopmul H0pUU-
YyecKux uy. YHUTAPHOE MPEANPUATHE, XO3SICTBEHHOE OOIECTBO M. TOBA-
PUILIECTBO, MTOJIHOE 1 KOMMaHAUTHOE TOBAPUILECTBO, OOIIECTBO C OrpaHHU-
YEHHOW OTBETCTBEHHOCTHIO, OOLIECTBO C JOMOIHUTEIBHONW OTBETCTBEHHO-
CThIO, AKIIMOHEPHOE OOIIECTBO, 3aKPHITOE AKIIMOHEPHOE -OOIMIECTBO U JIp.
OaHuM U3 CBOCOOPA3HBIX BUIOB HOPUIUYECKHUX JIUII SBIISIOTCS TOBAPHBIC
OUMPIKU U TOPrOBO-TIPOMBIIIUICHHBIE TTAJIaThI.

IOpuanyeckoe MO IpeKpamaeT CBOK AEATEIbHOCTh B CHILy peop-
raHu3alliy U JIMKBUJIALIHH.

Peopeanuzayus — npexpanieHue AesITEIbHOCTH FOPUTUIECKOTO JIHIIA,
KOTOpPOE BJIEUET €r0 MCKJIIOYEHUE M3 COCTaBA yUYACTHUKOB I'PakIaHCKOTO
obopoTa ¢ mepenayeit nmpaB U 00A3aHHOCTEU APYyromy Jimily. Peopranusa-
U1 MOXKET MPOXOAUTH B (POpPME CIUSHUSA, Pa3fesIeHHs], IPUCOETUHEHUS,
BBIJICJICHUS, IPEOOPA30BaAHMUSI.

Jlukeudayusi OPUIUYECKOTO JUIA BJIEHET IMpEKpallleHue ero Jes-
TEJIBLHOCTH 0€3 TMepexo/ia MpaB U 00A3aHHOCTEH K APYTUM JUIAM, €CITU 3a-
KOHOJIaTEJIbCTBOM CIIELUANIbHO HE MPEAYCMOTPEH MEpexXo/l MpaB U 00sA3aH-
HOCTEU K IPYyTUM JIMLIAM.

1100 cooepoicanuem 2paxcoanckoeo npasoomuouleHus TOHUMAIOT
COCTABJISIFOLIME €0 NpaBa U 00A3aHHOCTU CyOBEKTOB.

Cybvexmugnoe 2pacOanHckoe npaso — 3TO NMPENOCTaBIECHHAs 3aKO-
HOM YYaCTHHUKY TIPa)kK{aHCKOI0 MPaBOOTHOUIEHUS BO3MOXKHOCTb OINpE[e-
JIEHHOT'O MOBE/ICHHUS, @ TaKke BO3MOKHOCTh TPEOOBAaTh COOTBETCTBYIOIIETO
MOBEJCHUS OT APYTOro Jinia (Ipyrux JIMIl) C UCIOIb30BAHUEM B HEOOXO-
JTUMBIX CITy4asix Mep rOCYJapCTBEHHOTO MPUHYXICHHUS.

Obs3anHocms — 3TO HEOOXOAMMOCTH OMNPEICIIEHHOTO MOBEICHUS,
oOecrieyeHHass MPUMEHEHUEM MeEp TOCYAapCTBEHHOTO MPUHYKICHUS B
clly4ae YKJIOHEHHUsS OT TAKOTO TTOBEICHHUS.

§ 2. IIpaBo cOOCTBEHHOCTH M JIPyre BelllHbIe MPaBa

[IpaBO COOCTBEHHOCTH TPEJCTABISET COBOKYIMHOCTH IPABOBBIX
HOPM, 3aKPEIUISIONINX M OXPAHSIONINX OTHOIICHUS MO BIAJCHUIO, MOIH30-
BAaHUIO U PACIOPSHKCHUIO COOCTBEHHOCTHIO (TOCYIapCTBEHHOM, KOJUICK-
TUBHOM, YaCTHOM).

[IpaBo COOCTBEHHOCTH O3HA4YaeT BO3MOXKHOCTh COOCTBEHHHKA TIO
CBOEMY YCMOTPEHHIO MCTIOIh30BaTh U PACIIOPSIKATHCS UMYIIECTBOM B TIpe-
JieNax, yCTAaHOBIICHHBIX 3aKOHOM.
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[TpaBo cOOCTBEHHOCTH COCTOUT U3 TPEX MPABOMOYMIA:

— BIIQJICHUS;

— MOJIb30BaHUS;

— pacTopsHKEHHMSL.

Bnadenue — 310 (hakTHUECKOE HAXOKJCHHUE BEIU B XO3SUCTBE Y JIU-
11a, 00JIaTArOIIETO €10, JAI0Iee BO3MOXHOCTh (PM3MUECKOTO I XO3SHUCT-
BEHHOTO BO3/elicTBUA Ha Hee. [IpaBo BiageHus: MOKET MpUHAICKATh U HE
COOCTBEHHHKY (HarpuMep, N0 JOrOBOPY XPaHEHUs, 3aJI0Ta).

Ilonv306anue — 3TO BO3MOXKHOCTb HM3BJIEKATh W3 BEHIM MOJIC3HBIC
CBOMCTBAa B LEISIX YAOBIECTBOPEHHUS BO3MOXKHOIO pojia MOTPeOHOCTEH, B
TOM YHCJE TMOJYy4aTh IJIOAbI M JOXOABI B MPOIECCE SKCTUIyaTallud STOU
Beuy. HamonHuseMocTs npaBa 1noib30BaHMsI 3aBUCUT OT TOTO, KTO SIBISIETCS
COOCTBEHHMKOM BEIIM: TpakJaHUH WIKM opraHu3anus. [’ paxnaHe ocymiecT-
BJISIIOT MPABO IOJIB30BAHMSI MOCPEACTBAM IMOTPeOsIeHUsT MPOAYKTOB MUTA-
HUSI, HOCST OJIEX/Y, UCIIOJIb3YIOT BEIIM JOMAaIiHero oduxona u 1.1. [pen-
OPUATHS OCYIIECTBISIOT MPaBO IMOJIb30BAHUS MYTEM XO3SMCTBEHHON 3KC-
IUTyaTallii UMYIIECTBA, UCIIONb3YIOT 10X0Abl OT 3TOro umyuectna. IIpaso
NI0JIb30BAaHUSI MOXKET OCYILECTBIATHCS U 0€3 MpaBa BIAJCHUs (Hampumep,
UCIIOJIb30BAaHUE JIUTEPATYphl HEMOCPEACTBEHHO B Oubimmoteke). IlpaBo
MOJIb30BaHUsI MOKET MIPUHAJICKATh U HE COOCTBEHHUKY Ha OCHOBAHUU J0-
roBOpa ¢ COOCTBEHHUKOM (I10 JOTOBOPY APEH/IbI).

Pacnopsoicenue — 370 BOZMOKHOCTH OTIPEIEISATh IOPUIMUECKYIO CY/Ib-
Oy Beum. JTO O03HAYaET, YTO COOCTBEHHMKY IMPEIOCTABISETCS MPAaBO COBEP-
I1aTh JCUCTBUS, OMPEICISIONIAE BEIOBITHE U3 XO3IUCTBEHHOU cephl coOCT-
BEHHMKA Bellleil (Harpumep, cOOCTBEHHUK MOXKET INepelarh Bellb JPYyroMy
JMIly BO BPEMEHHOE IOJIb30BAHUE WM B COOCTBEHHOCTh ITyTEM apeH[ibl, J1a-
pEHUs1, MEHbI, KYTUTU-IPOAAXKH, a TAK)KE YHUUTOXKHUTD 3Ty BEIllb).

TToaymaii u oteetb

Moosicem nu cuumamocsa cobcmeenHUKOM e IUYO, KOMopoe
enaoeem u NOIbL3YEMCs €10, HO He MOdNCem PACNOPAHCAMbCA?
Bosmooicna nu maxas cumyayus 6 socuznu? Ecau oa, npuseou
npumep.

Ocnoganusmu npuobpemenuss npaga coOCMEEHHOCMU SBISIOTCS
IopuaInIecKre (HaKThl, C KOTOPBIMU 3aKOH CBS3BIBACT MPaBa COOCTBEHHOCTH
(cnasa 14 I'K):

— TIEPBOHAYAJILHOE TIPaBO COOCTBEHHOCTH BO3HUKAET Ha UMYIIIECTBO,
BOOOIIIE HUKOMY HE TIPUHAJIeKAIICe, TN BOSHUKACT HE3aBUCUMO OT TIpa-
Ba U BOJIM NPE/IIIECTBYIONIETO COOCTBEHHHUKA (M3TOTOBIICHUE WITH CO3aHHE
TpaXXTaHUHOM JIJIsl ce0si HOBOW BEIIH, a TaKXKe CO3JaHHUE MaTepUaTbHBIX
00BEKTOB B TIPOIIECCE IPOU3BOJICTBA, MOJYICHHUE TUIOAO0B, IPOIYKITUH, J10-
XOJIOB B PE3yJIbTaTe MCIOIB30BAHMS UMYIIIECTBA, BEIH, HE NMEIOIINE Blla-
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nenblia (Beulb, KOTopas He UMeeT COOCTBEHHMKa WM COOCTBEHHHK KOTO-
poil He u3BeCTEeH, JTUOO Belllb, OT KOTOPOH COOCTBEHHMK OTKa3ajcs), Ha-
XO/JIKa-Belllb, BHIOBIBIIAS U3 BJIAJICHUS COOCTBEHHHKA TOMUMO €r0 BOJIH U
KEeM-JTM00 HalIeHHas1, 0€3Ha[30pHBIC KUBOTHBIE, KJIaJl U T.I1.);

— MPOU3BOJHOE MPABO COOCTBEHHOCTH BO3HUKAET, KOTJA MPABO HO-
BOTO COOCTBEHHHKA 3aBHCHUT OT IIpaBa MPEIIICCTBYIOIIETO COOCTBEHHUKA
(IOroBOPBI KYILIU-TIPOIAKH, MEHBI, TapEHHUs, 3aliMa, HACIIEJOBAHUE 110 3a-
KOHY W 3aBEIIaHUI0, OUPKEBBIC CACIKH U T.I1.).

OcnoeaHus npekpaweHus npasa cooCmeeHHOCmu 3aKpeniensl 6 2ja-
6e 15 I'K Pecnyoauku benapycw:

— oOpareHne B3bICKaHUSI Ha UMYIIECTBO 0 00513aTeIbLCTBaM COOCT-
BEHHMKA (HAa OCHOBAaHUHU PEIEHUsS CyJa, HapuUMep, B CiIydasx, Korja He
BO3BPAILIAETCS B3SATHIM B3alMBbl JOJIT WM HE MOTAlIalOTCsl Apyrue obsi3a-
TEJILCTBA MEpe] KPeIUTOpoM) — cT. 238;

— MpeKpalleHrue mpaBa COOCTBEHHOCTH JMIA Ha UMYIIIECTBO, KOTO-
poe He MOXKET eMy IpuHajjiekaTh (cT. 239); eciii 10 OCHOBAHUSM, JIOITyC-
KaeMbIM 3aKOHOATEIbCTBOM, B COOCTBEHHOCTH JIMIIa 0KA3aJ10Ch UMYIIECT-
BO, KOTOPOE B CHJTY 3aKOHOJIATEIILHOTO aKTa HE MOYKET €My MPUHAJIJICKATh,
ATO UMYIIECTBO JOJKHO OBITH OTUYKICHO COOCTBEHHUKOM B TEUCHHE TOa
C MOMEHTAa BO3HHKHOBEHUS MpaBa COOCTBEHHOCTH Ha UMYIIIECTBO, €CITH 3a-
KOHO/IATEJIbCTBOM HE YCTAaHOBJICH HHOW CPOK;

— OTUYXJICHUE HEJIBMIKUMOTO UMYIICCTBA B CBS3M C M3BATHEM 3€-
MeJIbHOTO yuyacTka (cT. 240);

— BBIKYN O€CXO3SMCTBEHHO COJCPKUMBIX KYJbTYPHBIX IEHHOCTEH
(ct. 241);

— BBIKYII JIOMAIlTHUX XUBOTHBIX MPU HEHAJJEKAIIeM OOpaIieHruu ¢
HUMHU (CT. 242);

— pexkBu3HIMA (CT. 243);

— KoH(UCKaIus, BBUIC CAaHKIIUU 32 COBEPIIIEHUE MPECTYTICHUS UITH
WHOTO TIPABOHAPYIIICHHS, U3bIMaeMoe 0e3B03Me3IHO (CT. 244);

— npuBatu3anms (ct. 218);

— HaUOHaJM3aIus — oOpalleHue B COOCTBEHHOCTh TOCYAapcTBa
UMYIIIECTBA, NPHHALISKAIIETO TpakKaaHAaM W OPUINYCCKUM JIHIIaM
(cT. 245);

— UBBATHE 3EMENBHOr0 y4acTKa y COOCTBEHHMKA (Biaaelbla, MO0Jb-
3oBarens) (ct. 271);

— W IpyTUe OCHOBAHUSI.

Ntak, cCOOCTBEHHOCTh TPEACTABISIET CO0O0M ompeeneHnyo Ghopmy
MPUCBOCHUST MaTepUaIbHBIX Oyiar. [IpaBo COOCTBEHHOCTH HE MOXKET OBIThH
OTPaHUYCHO KaKUM-IMOO BPEMEHHBIM CpOKoM. [IpaBomouuns BiameHwms,
MOJIb30BAHUSI U PACHOPSDKEHUSI COOCTBEHHHMK OCYIIECTBIISIET MO CBOEMY
YCMOTPEHHUIO M B CBOMX MHTEPECax.
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§ 3. [lonsiTHe ¥ BUABI CACJIOK

C uenbio peam3aly CBOMX UHTEPECOB YUACTHUKH IMPAXKIAHCKHUX MPABO-
OTHOIIICHHUI OCYIIECTBIISIIOT 1IeJIeHAIPABIICHHBIE BOJIEBBIE JEHCTBUS — CHIEIKU.

Coenka — 3TO NEUCTBUS TPaXK/laH U IOPUIUUYECKUX JIUILI, HAMpPaBJICH-
HBIC Ha YCTAaHOBJICHHE, N3MEHEHNE WM MPEKPaIeHNEe TPAXKIAHCKUX TIPaB U
obs3anHOCTEH (cT. 154 T'K).

B rpaxxnaHckoM mpaBe CAENKH KIACCHUPUIMPYIOTCS MO Pa3TuYHbIM
OCHOBAHMSIM.

|. Ilo uucny cmopon (cm. 155 I'K) paznuyaror cIeIKU OJJHOCTOPOH-
HUE, IBY- WX MHOTOCTOPOHHHE (OTOBOPHI).

Il. I1lo popme cosepuienus cnenku pa3aeisioT Ha YCTHBIE (HE Tpe-
MoJiaraeT HeOOXOAUMOCTH MaTEepUATbHON (PUKCAIIMK COTACOBAHHOCTH BO-
au ctopoH) 1 nucbMeHHbIe (cT. 159 I'K). [IucbMeHHBIE CACNKN eNATCs Ha
MPOCThIE MTUCHMEHHBIE U HOTApUAIbHO YJ0CTOBEpeHHBIE. Psia cnenok (Ha-
pUMEP, JOTOBOP MPOJAXKU MPEAIPUITHS) MOMIIEkKAT TOCYTAPCTBEHHOM
pPEruCTpaInH.

[IpaBoBbIE MOCIEACTBUS BJICUET TOJIBKO Ta CHEIKa, KOTopas oTBeda-
€T YCTaHOBJICHHBIM 3aKOHOIAaTEICTBOM YCIOBUSM JICHCTBUTEILHOCTH:

— COJIEp’KaHHUE CACIKH HE JOHKHO TPOTHBOPEYNUTH HOPMATHBHBIM
MIPaBOBBIM aKTaM;

— YYaCTHUKH CIICTKH JOJDKHBI ObITh JICECTIOCOOHBIMU;

— BOJICU3BSBJICHUE CTOPOH JIOJDKHO OBITH COBEPIIIEHO HE /IS BUJIA, a
C HAMEPEHHEM TIOPOIUTH FOPUINYCSCKUE TTOCIICICTBHS;

— cllenKa JoJKHA ObITh COBEpIieHa B (popme, MpeayCMOTPEHHOM 3a-
KOHO/IaTEJIbCTBOM.

Hapyienue mo00ro U3 ycinoBui SBJISIETCS OCHOBAHHEM TNPU3HAHUS
CHIENIKM HelehcTBUTeNbHON. Takas ciaenka OyaeT SIBIsSThCS HUYTOKHOM.

Huumoorcnas coeaxa — 310 cienka, COBEpIICHHE KOTOPOM 3arperie-
HO 3aKOHO/IaTEIICTBOM.

Huumosicnvie coenku pazoensiomes Ha:

— MHUMvle coenxu (n. 1 cm. 171 I'K), coBepiiaeMble JUIIb JIJIs1 BUA,
0e3 HaMepeHHUsi CO3/1aTh COOTBETCTBYIOIINE €M IOpUINUECKUE TIOCIICACTBUS
(MHUMBIA pa3aesl IMYIIECTBA MEXKIY CyNpyraMu, MHAMas IMpoJiaXka UMY-
MIECTBA C HAMEPEHUEM CKPBITh €0 OT apecTa U.T.I.);

— npumeopHvie coenku (n. 2 cm. 171 I'K), KoTOpble COBEPIIAIOTCS C
HEIbI0 TPUKPBITH JIPYTYIO CIEIKY (HarpuMep, JOTOBOP JapeHUS aBTOMO-
OWJIST WM BBIJAYH JJOBEPEHHOCTH HA YIIpaBJICHUE UM, TPUKPBIBAIOIIUE KY-
TUTIO-TIPOJIAXKY, MEHY aBTOMOOMJIS);

— CIIETIKH, COBEPIIECHHBIE C TpakAaHaMU, MPU3HAHHBIMU CYJIOM He-
neecriocoOubME (cT. 172 T'K);

— CIICJIKH, COBEPIIICHHBIE C HECOBEPIICHHOJETHUMH, HE TOCTUTTIIUMHU
14 net (manoneraumu) (ct. 173 T'K).
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TToaymais n oteetb

Kak naszwieaemcs coenka, cosepuleHHAs HecOBepUIeHHONEe -
HUM, He 0OCIUSWUUM YeMbIPHAOYamu jiem (ManiolemHuMm).

Hapyienue npyrux ycnoBUN MOXET MOBJIEUb HEIECHCTBUTENBHOCTD
C/ICJIKM TOJIKO B CHUTY IIPU3HAHUSI €€ TaKOBOM cynoM. Takue clenku Ha3bl-
BAIOTCSl OCNOPUMBLMUL.

Hck 06 ycranoBieHnu (hakTa HUYTOXXHOCTHU CICIKH WO MPUMEHEHUU
MOCJIEJICTBUN €€ HEACHUCTBUTEIHLHOCTU MOXKET OBITh MIPE/IBSBIICH B TCUCHHUE
JIECATH THEU CO JTHA, KOTJ]a Ha4aJoCh €€ UCIIOTHEHUE.

§ 4. [lonsiTHe U BUABI J0OTOBOPOB

/Jloco6opom TIpU3HAETCS COTJIAIIEHUE ABYX WJIM HECKOJBKUX JUL 00
YCTAHOBJICHUM, U3MEHEHUU WJIA MPEKPAMIEHUU TPaXKJaHCKUX TpaB U 00si-
3anHoctel (cT. 390 I'K).

Bcerynas B goroBopHble OTHOMIEHUS, (DU3UYECKUE U IOPUTUUYECKUE
JYLA TPECIEAYIOT LENb YAOBIETBOPEHUSI CBOMX WHTEPECOB IPU MOCPE-
HUYECTBE JPYrOol CTOPOHBI. Y HACTHUKH T'PAXKIAHCKOTO 000pOTa CBOOOHBI
B OIPENCIICHUN YCIOBUM MX JOTOBOPHBIX OTHOIICHUH, €CIIM UHOE HE IIpe-
JTyCMOTPEHO 3aKOHOM. CTOPOHBI MOTYT 3aKJ/II04aTh JIOTOBOpP Kak IMpeay-
CMOTPEHHBIM, TaK U HE MIPELYCMOTPEHHBIN 3aKOHOIATEIBCTBOM.

COBOKYITHOCTB YCIIOBUM JIOTOBOPAa HA3bIBAETCS €0 COOEPIHCAHUEM.
[To mopsiaky omnpeneneHus U MPAaBOBOMY 3HAYEHHIO YCIIOBUS JOTOBOpa
pa3NeNAIoT Ha Cyujecmeenvle, 00bIUHble U CIYUallHble.

HauOouplllee 3HaueHHE IJis1 JOTOBOPA UMEIOT CYIIECTBEHHBIE YCIIO-
BUs. J[OrOBOp CUMTAETCS 3aKIFOUECHHBIM, €CIIM MEXKAY CTOPOHAMU TOCTUT-
HYTO COTJIAMIEHUE 10 BCEM CYILECTBEHHBIM YCIOBUAM. J[OrOBOP MOXKET CO-
JIepKaTh TOJIBKO CYLIECTBEHHBIE YCIOBUS.

Cywecmeennuvimu A61310Mmcst’

— YCIIOBUSI O TIpeAMETE A0T0BOpa (UMYILECTBO, NEUCTBUS, pe3yJibTa-
ThI UHTEJUIEKTYaIbHOTO TPY1a);

— YCJIOBHSI, KOTOPbIE Ha3BaHbl B 3aKOHOJATEIBCTBE KaK CYIIECTBEH-
HBIC;

— YCTIOBUSI, KOTOPBIE HEOOXOIMMBI JIJIsi JOTOBOPOB JIAHHOTO BUIA;

— YCJOBHS, OTHOCUTEJIBHO KOTOPBIX IO 3asIBJICHUIO0 OJJHOM U3 CTOPOH
JOJKHO OBITh IOCTUTHYTO COTJIallIeHHE.

OOblunbiMu SBIAIOTCS YCJIOBHS, MpPUMEHsieMble 0Oe€3 CreluaIbHOM
JIOTOBOPEHHOCTH CTOPOH U MPETYCMOTPEHHBIE 3aKOHOAATEIBCTBOM.
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Cnyuaiinvie yci06us — 3TO YCIOBHS, BKIIOYCHHE KOTOPHIX B JJOTOBOP
3aBHCHT OT YCMOTPEHHUS CTOPOH M OTCYTCTBHE KOTOPHIX HE MMEET 3Haue-
HUS JIJTS1 IPU3HAHMSI TOTOBOPA 3aKIIFOUCHHBIM.

Knaccuduxkamms 10roBopoB MPOXU3BOIUTCS TIO Pa3TMIHBIM KPUTESPHSIM.

B 3aBHCHMOCTH OT MOMEHTa, KOTJa JOTOBOP CUYHMTACTCS 3aKIFOYCH-
HBIM, & CTOPOHBI CBSI3aHBI CBOUMH IMIPaBaMH M 00S3aHHOCTSIMH, Pa3INdaoT-
Csl IOTOBOPBI KOHCEeHCYalbHble (BOSHUKAIOT C MOMEHTA JOCTUKEHHS CTO-
pPOHaMH COTJIAIIEHUS M €r0 HajJiexamiero ohopMICHHS) U peaibHble (s
UX BOBHUKHOBEHHUS HEOOXOIUMO OCYIIECTBICHUE TIEpeIaun BEIIH ).

[To HanMUMIO BCTPEUHOTO YAOBICTBOPEHUS, MOJIy4aeMOTO CTOPOHOU
B OTBET HA CBOM JCHCTBHSI, Pa3IMYAIOT JJOTOBOPHI 803Me30Hble (Kaxaas u3
CTOPOH TPEIOCTABISICT JAPYT APYTY BCTPEUHOE 0J1arQ) u 0Oe3803Mme30Hble
(MMYIIECTBEHHYIO BBITO/1y MOJIYYaeT OJHA U3 CTOPOH).

[Ipouenypa 3akiaro4ueHHs JOTOBOpa COCTOUT U3 oghepmpl (Hampasiie-
HUE MPEJIOKEHUS O 3aKIIIOUYEHUH JI0TOBOpa) n-axkyenma (MpUHATHE TpE-
JoxeHus1). JloroBop cuMtaercs 3aKIIOUEHHBIM C MOMEHTA IOJIy4yeHUs JIu-
1IOM, HAaIIpaBUBIIUM O(EPTY, aKLENTa C APYroil CTOPOHbI.

K 0oCHOBHBIM BHJ1aM JJOTOBOPOB OTHOCSIT AOTOBOPHI KYILUTU-TIPOJIAXKH,
HaliMa J>KUJIOTO TOMEIICHUs, BO3ME3IHOTO: OKa3aHUs YCIYT, BBHIMOJTHEHUS
HAYYHO-HCCIIEIOBATENIbCKUX, OMBITHO-KOHCTPYKTOPCKHX M TEXHOJOTHYe-
CKUX palOT, PEHTHI, 3aiiMa U KpeauTa, OAHKOBCKOIO BKJa/ia, OAHKOBCKOTO
cuera, ¢paHyaiizuHra, (pakTOpuHIa, MEHBI, JapEHUs, apeH[bl, MOIPsAa,
NIEPEBO3KHU, XpAaHEHUS, TOPYUCHUS, JOBEPUTEIHHOTO YIPABICHUS UMYIIIe-
CTBOM H JIP.

§ 5. OcHOBHBIE HOJIOKEHHSI HACJIEICTBEHHOT0 NPaBa

Hacneocmeennoe npaso — 3T0 MOAOTpaACib T'PaXJIaHCKOTO MpaBa,
COBOKYITHOCTb ITPABOBBIX HOPM, PETYJIUPYIOIINX TIEPEX0] HMYIIECTBECHHBIX
¥ HEKOTOPBIX HEMMYIIICCTBEHHBIX MPaB IPaKJaH MOCIIe UX CMEPTH K JPY-
THIM JIATIAM.

Cormacuo 1. 1 ct. 1069 I'K mns mproOpeTeHus: HacliecTBa HACIE -
HUK JIOJDKCH €ro MpUHATH. [[puHATHE HACIETHUKOM HACIEACTBA O3HAYACT
MPUHATUE BCErO MPUYMUTAIONIETOCS €My HacJeICTBa, B 4eM Obl OHO HE 3a-
KJIFOUaJioch U /i€ Obl OHO HU Haxoauioch. He gomyckaeTcs mpuHaTHe Ha-
CJIEICTBA MOJ] YCJIOBHEM WJHU ¢ oroBopkamu. B coorBercTBum co ct. 1070
I'K npunsiTHE HacieICcTBa OCYLIECTBISAETCS MOAAYEd HOTAPUYCY IO MECTY
OTKPBITHS HACIICJCTBA 3asABJICHUE HACJICAHUKA O MIPUHSATHN HACIIEACTBA JIU-
00 ero 3asBJEHUE O BbIJaue CBUIECTEILCTBA O MPABE HA HACIEICTRO.

[IpusHaercs, ecnu He J0KAa3aHO MHOE, YTO HACIEAHUK MPHUHSI Ha-
CJIEJICTBO, KOTJIa OH ()aKTUYECKH BCTYMHJI BO BJIAJICHUE WM YIPABJICHHE
HACJIEICTBEHHbIM MMYIIECTBOM, B YaCTHOCTH, KOTJIa HACIEAHUK: MPUHSI
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Mepbl K COXPaHEHHUIO UMYIIECTBA, K 3aIIUTE €ro OT IMOCATaTeNIbCTB WM
NPUTSA3aHUNA TPETHbUX JIUI[; MPOU3BEI 32 CBOM CUET PacXoJbl Ha COJEpHka-
HUE MMYIIECTBA; OIUIATHII 32 CBOM CYET JOJTHU HAclle0aTeNsl Uiu TMOy-
YT OT TPETHUX JIUI IPUYUTABUINECS EMY CYMMBI.

HacneactBo MOXeT ObITh MPUHATO B TeUeHUE 6 MECSIEB CO JTHS OT-
kpbiTusa Hacnenctsa (m. 1 ct. 1071 T'K). HacnenoBanue MOXeT OCyIIeCTB-
JSITHCS TI0 3aKOHY WJIU 110 3aBEIaHUIO.

3asewanue — 3T0 TUIHOE BOJICU3BABICHUE TOJIBKO OJJHOTO I'PAKIAHM-
Ha, 00JIaJaro0IIero JAeeCrnoCOOHOCTHIO B IMOJIHOM OOBEME MO PACHOPSKEHHIO
NPUHAJICKALIUIM EMY UMYILECTBOM Ha ciaydail cmeptu (1. 1 ct. 1040 I'K).

Ecnu HeT HacieTHUKOB HU MO 3aKOHY, HM TI0 3aBEIaHUIO, MO0 HU-
KTO U3 HAcCJEIHUKOB HE MMEET IpaBa HACJIEI0BaTh, JHOO BCE HACIEIHUKU
OTKa3aJIUCh OT HACJIEJCTBA, HACJIEJICTBO IO PEIICHUIO Cyna MpU3HAETCA
8LIMOPOYHbIM U TIEPEXOAUT B COOCTBEHHOCTb aJIMHUHUCTPATUBHO-
TEPPUTOPUAIBHON €AMHULIBI IO MECTY HaXO0K/IeHUsI IMYILECTBa, BXOs1Ie-
ro B COCTaB HAaCJIEJCTBA.

['paxknaHuH MOXET 3aBellaTh BCE CBOE MMYIIECTBO WJIM 4YacTh €ro
OJTHOMY WJIM HECKOJIbKUM JIMIaM, KaK BXOSIIMM, TaK U HE BXOJSALIMM B
KpYyT HACIEAHUKOB IO 3aKOHY, a Takxke Pecmybinke benapyces u ee anmu-
HUCTPAaTUBHO-TEPPUTOPUATHHBIM €IMHULIAM.

CymecTByeT onpeaeneHHas KaTeropusl JUI, KOTOPbIE HACIEIYIOT HE
MEHEE TMOJIOBUHBI IOJIM OT COJEPKaHUs 3aBCIIaHUsA, KOTOPas MPUIUTAIIACh
OBl KOXJIOMY U3 HUX MPU HACJIEIOBAHUM 10 3aKOHY (00s3amenbHas 0013):
HECOBEPIIICHHOJIETHUE WM HETPYIOCIOCOOHBIE NETH HacjienoaaTess, a
TaK)Ke HETPYIOCIOCOOHbIE CYyIpyT U POJUTENN HACJIE0 aTels.

3aBeliaHue JOHKHO OBITH COCTABIIEHO B MUCbMEHHOU (popme U 3aBe-
peHo y Hortapuyca. llo KejlaHuio 3aBelnaTess 3aBellaHue MOXKET ObITh
yIIOCTOBEPEHO HOTapUyCOM 0€3 03HAKOMIIEHUS C ero cojepkanueM. Takoe
3aBelIaHie Ha3bIBACTCA 3akpbimuvim (cm. 1046 I'K). B sTom ciyuae 3aBe-
[IAHUE JIOJDKHO OBbITh HAMMCAHO U MOJIMUCAHO COOCTBEHHOPYYHO 3aBellla-
TeJeM. 3aKphITOE 3aBEIIaHNe TOIMUCHIBAECTCS B MPUCYTCTBUU JIBYX CBUJIC-
TeJe, KOTOphIe, KaK U 3aBellaTeNb, CTaBAT CBOM MOJANKUCH Ha KOHBEPTE.

[IpupaBHUBAIOTCSI K HOTAapUaIbHO YAOCTOBEPEHHBIM 3aBEIIaHUIM
(ct. 1047 TK):

— 3aBEIIaHUs TPaXKJaH, HaXOAIINXCSA HA JICUCHUN B YUPEKICHUSIX
3IPaBOOXPAHEHMSI, YAOCTOBEPEHHBIC TJIABHBIM BpauoM, IEKYPHBIMH Bpa-
qaMH, TUPEKTOPaMH JICUEOHBIX YUPEKICHHA, TOMOB TpecTapesbiX U UHBA-
JUJIOB;

— 3aBelllaHus TPaKIaH, HAXOAAIIUXCS BO BpeMsl IUIaBaHUs Ha CyJax,
xomsaumx noj ¢iarom PecnyOnuku bemapychk, ynocToBepeHHbIE KamuTa-
HaMH 3TUX CY/I0B;

— 3aBEIIaHus JIML, HAXOALINXCA B MECTax JIMIIEHUsI CBOOOIbI, Y10~
CTOBEpPEHHBIEC HAYaJbHUKAMHU MECT JIMIIECHUSI CBOOOIbI;
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— 3aBELIaHUsl BOCHHOCTYKAIUX U JAPYTUX CIYKAIIUX B 3TUX YaCTIX
rpakKJaaH, HaXOJSAUIUXCS B IYHKTaX JMCJIOKAaIlMU, TJI€ HET HOTApUYCOB,
yI0CTOBEPEHHBIE KOMAHIUPAMHU ITUX YaCTEH;

— 3aBEIAHUs TPaXJaH, HAXOAIIUXCS B Pa3BEIOYHBIX, APKTUUECKHUX
WIN JPYTUX DKCIETUIHUAX, YIOCTOBEPEHHbIE HAaYaIbHUKAMU ATUX JKCIIe-
JTALTAH.

Hacneonuxu nensiTcs Ha HACAIeOHUKO8 NO 3aKOHY Nepeol ouepeou
(metu, cympyr, pOJUTEIN YMEPIIET0), 8mopot ouepedu (MOJTHOPOIHBIC U
HE TIOJIHOPOJHBIE OpaThsi M CECTPHI), mpemoveli ouepedu (nemymmKa U 0a-
OyIKka yMepIero co CTOpOHBI OTIIA WM MaTepH). HacrmemHukamu npyrux
ouepenien SIBIAIOTCSA JIpyrue pojacTBeHHUKH (cT. cr. 1060, 1061). Hons Ha-
CJICTHUKA TI0 3aKOHY, YMEPIIETO JI0 OTKPBITHSI HACIIEICTBA, IEPEXOAUT I10 Mpa-
BY NPECTaBJICHUS €r0 COOTBETCTBYIOIIUM MTOTOMKAM U JICTUTCS TIOPOBHY.

Kaxxnplii u3 HacleqHUKOB, MPUHSBIIUX HACJIEICTBO, OTBEYAET IO
JI0JiIraM HacJielofaTelis B Mpejesiax CTOMMOCTH TIEPEUIe/IIero K HeMy Ha-
CJIEJICTBEHHOT'O UMYIIIECTBA.

§ 6. OcHOBHBIE M0JI0KEHUS JKUJTUIIIHOTO MPaBa

KunuwHoe npaso NpeACTaBIAET cOO0N MOA0Tpacib MpaBa, COBOKYTI-
HOCTh TPABOBBIX HOPM, PETYJIMPYIOIIMX MPABOOTHOIICHUS MEXIY Ipaxaa-
Hamu PecnyOnmvku benapych, #HOCTpaHHBIMU TPaKIaHAMU U JIUIIAMH 0€3
Ipa)XIaHCTBA, TOCYJaPCTBEHHBIMU OpraHAMH U IOPUAMYECKUMHU JIUIIAMH, He-
3aBUCUMO OT ()OpM COOCTBEHHOCTH, CKJIA/IbIBAIOIIUECS TI0 TTOBOY JKUJIbSL.

Kunuwnoe npaeo SBASETCS IOJOTPACIIBIO 00Jiee KPYITHOM U CIIOKHON
IO COCTaBY OTPACIH FPAKAAHCKOrO MpaBa. IMEHHO ITO3TOMY MBI pacCMaTpH-
BAa€M OCHOBHBIE ITOJIO’KEHUS JKUIHMIIHOTO NIPaBa B HACTOSILEH IIIaBe.

Kunuwnvie omuoulenus TPeACTaBIAIOT COO0M UMYIIIECTBEHHbBIE OT-
HOIIIEHHUSI TOBAPHO-JIEHEKHOTO XapakTepa, PeryJHpyoUMecs HOpMaMH
IpaXKIaHCKOT O TpaBa.

OCHOBHBIM UCTOYHUKOM >KWJIMIIHOTO TpaBa sBisieTcs JKUIUIIHbBIN
koxexe Pecny6muku benapycs ot 22 mapra 1999 r (zaee — XKK)'.

Haxogsimuecs Ha tepputopun Pecnyomuku benapych sxuibie 1oma, a
TaKOKe JKAJIbIE MOMEICHHUS B APYTUX CTPOCHUAX 00PA3yIOT KUIIMIIHBIN (DOH]T.

B cootBerctBum co cr. 7 XKunumuoro koaekca Pecny6nuku bena-
pPYCh SKWJIMIIHBIN (OHI COCTOUT M3 TOCYNAapCTBEHHOIO M YaCTHOTO >KH-
JUIITHBIX (POHJIOB.

L Kyt kogexe PecniyOnuku benapycs: npunsrt [lanatoit npencrasureneit 18 nexabps 1999 ro-
na: ogoopen CoBeroM PecnyOmuku 8 deBpans 1999 ronma: ¢ u3M. U JIOI.: TEKCT MO COCT. Ha 1 aBrycra
2010 r. // Dranon-benapycs [DnekTponHbIi pecypc] / Harl. mentp npaBoBoit uapopM. Pecn. benapycsh. —
Munck, 2010.
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['ocynapcTBEHHBIN KUTUITHBINA (GOH BKJIIOYACT: PECIyOIMKAHCKUN
KUJTUITHBIN (OH 1 KOMMYHAJIBHBIM KUJIUIIHBINA (DOHI.

YacTHbIN KUIUITHBIN (HOH BKIFOYALST: KUIUITHBIN (OH TPpaKIaH U
KUJTUITHBIN (POHM IOPUINYECKUX JIUI] HETOCyAapCTBEHHON (OpMBI COOCT-
BECHHOCTH.

B macTosiiee Bpemsi Bce OoJiblliee 3HAYCHUE TMPUOOpETAeT ACNCHUE
KUJIUITHOTO (DOHTA B 3aBUCUMOCTH OT Ha3HAYEHUS KHUJIBIX TTOMEIICHUH.

Paznmuuarot sxunmunaelid GOHI coyuanvHo2o ucnonvzosanusi (MpaBo
Ha OJIHOPA30BOE MOJYYEHHE KUIIOTO MOMEMECHUS COLMAIBLHOIO MOJIb30Ba-
HUS WMEIOT MaIo00eCIIeUYeHHBIE HETPYAOCIOCOOHBIE TpaKAaHE, COCTOS-
1Y€ HA YUYETE HYKIAIOIMNXCS B YIYUYIICHUH KWINIIHBIX YCIOBUH, a TAKKE
rpakJiaHe, KUJIbIC IIOMEIICHUS KOTOPHIX B Pe3yJIbTaTe CTUXMIHOTO Oe/ICT-
BHsI, TEXHOTEHHBIX M COIMAIBHBIX KaTacTpod CTaau HEHPUTOMHBIMU JIJIS
MPOKUBAHUS; JETU-CUPOTHI, HAXOJMUBIIMECS B HAECTCKUX YUPEKICHUAX, Y
POJCTBEHHHKOB, ONEKYHOB;, OOJbHBIC aKTUBHOM (popMoii TyOepkyie3a u
JIp.), a TaK)Ke KUJIUITHBIN (POHJI, UCTIOJIb3yeMBbIit HA KOMMepuecKux Hada-
Jax, T.€. JJIsl UCTIOJIb30BAHUS 110 JOTOBOPY HaMa KHJIOTO TIOMENICHUS.

B cocraB xxunuiHoro (oH1a, HaXoASMIerocs B COOCTBEHHOCTH Tpa-
JKIaH, BXOJIST:

— WHIMBU1YaJIbHBIC KUJIBIE I0Ma;

— MPUBATU3UPOBAHHBIE KBAPTUPBHI, TOMA;

— IpUOOPETEHHBIC U MMOCTPOCHHBIE JI0Ma;

— KBapTUPbI B JOMAX KWJIUITHBIX M >KWIHIIHO-CTPOUTEIBHBIX KOOIIE-
PATUBOB C MOJIHOCTBIO U HE TTOIHOCTHIO BHIMIAYEHHBIM TAEBBIM B3HOCOM,;

— KBApTHUPHI U J0Ma, IPHOOPETECHHBIC B COOCTBEHHOCTh Ha MHBIX OC-
HOBaHMAX (HampuMmep, NMPH NPHUHATHU KUJIOTO MOMEIICHUS B HACIIEICTBO,
nepeayu KUaoro JoMa WKW KBapTUPHI B COOCTBEHHOCTh BMECTO CHECCH-
HOT'0 JKUJIOTO JJOMA B CBSI3H C U3BSITUEM 3€MEJIBHOTO yYacTKa JJIs TOCyAap-
CTBEHHBIX HYX]; COBEPIIEHNH I'PA’KIaHCKO-TIPABOBBIX CIEJIOK U T.I1.).

[Topsaok ydera rpakaaH, Hy>KIAIOIMKMXCS B YIIYUIIEHUN KUIUIHBIX yC-
JIOBUU U MPEAOCTABICHUS KUJIbIX NTOMENICHUN B benapycu, yctaHaBIMBarOT-
cs1 JKuuiiabIM KOIEKCOM U MHBIMA HOPMAaTUBHBIMU NIPABOBBIMH AKTaAMHU.

CormacHo cT1. 43 KK HyXaaromuMucs B yIy4lI€HUH KAJIUIIHBIX yC-

JIOBUM IIPU3HAIOTCS IPaXKIaHE:

— HMCIOIHE 00€CII€YeHHOCTh OOIIEH IUIONIAIbIO0 JKHJIOT0 ITOMEICHUS, B
KOTOPOM OHH MPOKHBAKOT, HA OJHOTO WICHA CEMbU MEHEE MUHUMAJIb-
HOH HOPMBI TPEJIOCTABJICHUS OOIICH IUIOMIAANA KUJIOTO ITOMCIICHHS
COIIMAJIBHOTO I10JIb30BaHUS;

— TPOXHUBAIOIIKE B KWIOM ITOMEIIEHWH, HE OTBEYAIOIIEM YCTAaHOBJICH-
HBIM JJIsI IPOKUBAHUS CAHUTAPHBIM M TEXHUYECKUM TPEeOOBaHUSIM;

— TPOXXHUBAIOIIKUE B KBAPTUPE, 3aCEIICHHON HECKOJIbKUMHU HAHUMATEISIMU;

— TPOXUBAIOIIME B HEU3OJUPOBAHHBIX KUJIBIX KOMHATax WM OJHOMN
KOMHATE MPU OTCYTCTBUU POJACTBEHHBIX OTHOIIECHU;
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— TMPOXKMUBAIOLIME B OJHOKOMHATHOW KBapTUpPE WM OJHOM KOMHATE C
JPYTUM Tpa)KAaHMHOM HE3aBUCHUMO OT €T0 I0Jia, KpOME CYIPYTroB;

— BIIEPBbIC BCTYNHBIIUE B Opak U HE UMEIOIINE OTJCIbHON KBAPTUPHI;

— ponuBmue (YCHIHOBUBIINE) W BOCIUTHIBAIONINE JACTEH O€3 BCTYIUICHUS
B Opak, HE UMEIOLIUE OT/IEILHON KBAPTUPBIL;

— MPOKUBAIOUIUE B OOIIEKUTHUAX, 32 UCKIIOUCHUEM TPAXKJaH, IMOCETNB-
HINXCS B CBSI3U C 00yUEHUEM;

— MPOKUBAIOUIME MO JOTOBOPY MOJIHAWMA >KUJIOTO MOMEIICHHS B TOMax
TOCYJapCTBEHHOTO KUJIMIIHOTO (JOHJIa WITK 10 IOTOBOPY HailiMa YKHIIO-
T'O MMOMEMIEHUS B JOMaX YaCTHOTO KUJIUIITHOTO (POHMA;

— TMPOXKHUBAIOIIUE B CIIYKEOHBIX KUJIBIX TOMEIICHUSX;

— TMPOKUBAIOUIME B OJHOW KOMHATe (KBapTHpE) C IpakAaHUHOM, CTpa-
JAIOIIUM TSDKENoM (opMol XpOHHUECKOTo 3a00JieBaHUsl, €CIIM COBMeE-
CTHO€ TMPOKMBAHKHE C HUM B OJJHOM KOMHATe (KBapTUpE) MIPU3HAHO He-
BO3MOXXHBIM 10 OCHOBAaHMSIM, MPEIYCMOTPEHHBIM 3aKOHOIaTEIbCTBOM
Pecniy6nuku benapychs;

— 10 MHBIM OCHOBAaHUSM, MPEAyCMOTPEHHBIM 3aKOHOJATEILCTBOM Pec-
nyosnuku benapyce.

Pacimpennslif nepedeHb 00CTOATEALCTB, MPU HATMYUU KOTOPBIX Tpa-
XKIaHEe MPU3HAIOTCS HYXIAIOUUMUCS B YIYUNICHUU >KUTUIIHBIX YCIOBHM
conepxxutcs B 1. 3. [lomoxkeHust o MOPSAAKE yueTa rpak/iaH HyKIatouuXCsl
B YJIYYIIICHUM KUJIUIIHBIX YCIOBUH, MPEIOCTABICHUS JKUIBIX TTOMEIICHHM
rOCyAapCTBEHHOTO KHJIMITHOTO (poHAa, yTBepkIeHHOro YkazoMm llpesu-
nenta Pecriyonuku bemapyce ot 29.11.2005 Ne 565.

He moryT ObITh NpU3HAHBI HYXXJIAIOIUMUCS B YIYUIICHUU KUITUIIL-
HBIX YCIIOBUM TpaxkaaHe, UMEIOIHE B COOCTBEHHOCTH KUJIbIC MOMEIICHUS
B JIJAaHHOM HACEJICHHOM IYHKTE, B KOTOPBIX OHU HE MPOKUBAIOT, 32 UCKITIO-
YEHUEM CITy4aeB, €CJIM MPU BCEJICHUM YKAa3aHHBIX TPa)xKaaH B OTU KUJIbIC
MOMEIIEHUSI OHU CTaJIA Obl HYXXKJAIOIIMMUCS B YIYUIICHUH KUIUIIHBIX yC-
JIOBUM.

Cempbs BIIpaBE COCTOSITh HA YUETE HYKAAIOIIUXCS B YIAYUIICHUH KU-
JUITHBIX YCAOBUM OJJTHOBPEMEHHO M TIO MECTY MOCTOSIHHOTO MPOKUBAHUS U
10 MECTY PabOThI KAXKIOTO e¢ WICHA.

[IpunsiTre Ha y4eT rpakaaH, HYKIAIOITUXCS B YIYUIICHUH KUTHII-
HBIX YCJIOBHUH, MTPOU3BOAUTCS JTUOO IO MECTY MX MPOKUBAHHUS (B HCIIOIKO-
Me) uiu (1) 1Mo MecTy paboThl HA OCHOBAHUH MMCHMEHHOTO 3asiBIICHUS JIU-
1a.

B cnydae oTuyKIeHUsI KUJIOTO TOMEIICHUS, B KOTOPOM IPOKUBAIOT
HECOBEPIIICHHOJIETHUE YJICHBI CEMbU COOCTBEHHHKA, JIOMYCKACTCS TOJIBKO C
corjlacusi opraHa orneku u norneuutesbeTa (cT. 123 XKK).
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OcHoeHbIe sbIBOALI

I'padxcoanckoe npaso — 3T0 COBOKYITHOCTh IIPABOBBIX HOPM,
PEryIupyIOIKX Ha Hadalax IOPUIMYECKOrO PABEHCTBA CTOPOH TO-
BapHO-ZICHE)KHbIE OTHOIICHHS] U HHBbIE HMYIIECTBEHHbIE OTHOLIE-
HUS, CBA3aHHBIE C MMYILECTBEHHBIMU JINYHBIE HEUMYIICCTBEHHBIC
OTHOINICHHUS, U JINYHbIE HEMMYIIIECTBEHHbIE OTHOIICHHUS, HE CBSA3aH-
HBIE€ C UMYIIIECTBEHHBIMH.

OCHOBHBIM HCTOYHUKOM TPaXKIAHCKOIO IIpaBa SBISIETCA
I'paxnanckwmii kogeke Pecnyonmuku bemapych 7 nekadpst 1998 r.

CyOBbeKTOM TpaXTAHCKUX TPABOOTHOIICHUNA MOXET OBIThH
U0, obnajaroniee IPUIANYECKUMU Kauecmeamu npasocnocoOHOCmMU, 0eecnocobHO-
cmu U 0erUKmoCcnocoOHOCmu.

DneMeHTaMU CTPYKTYPhl TPaKJAHCKOTO IMPABOOTHOILICHHUS sA81AI0MCEsA. 0ObEKT;
CyOBEKT; cofiepkanue (MpaBa U 00s3aHHOCTH CyOBEKTOB).

1100 0b0vexmom epasricoancKux npasoomHouleHul TIOHUMAETCsl TO, Ha YTO HalpaBs-
JICHBI TIPaBa U OOSI3aHHOCTH €r0 CYOBEKTOB (BEIIH, IEHBIY, HEABUKUMOCTD, ACUCTBUS, pe-
3yJbTaThl HHTEIUIEKTYaIbHOTO TBOPUYECTBA, JINYHbIE HEMMYHIECTBEHHBIE OJ1ara).

Cybvekmamu 2paxcoanHcKux NpasoomuoueHull SIBISIOTCs. Tpaxaane (dpusnye-
CKHE JIUIIA), IOPUANYECKUE JIHIa, aIMUHUCTPATUBHO-TEPPUTOPHUATIbHBIE equHUIIBI Pec-
nyonuku benapycs, PecniyOnuka benapyce, BcTynuBIINe B IpaskJaHCKO-TIPaBOBOE OT-
HOILICHUE U CBSI3aHHBIE MEX]Ly cOO0M IIpaBaMu U 00SA3aHHOCTSIMHU.

IIpaso cobcmeennocmuy TPEACTABISAECT COBOKYMHOCTh IIPABOBBIX HOPM, 3aKperl-
JSIONMX M OXPAHSIOUIMX OTHOILIEHUS MO BJIAACHUIO, MOJIb30BAHUIO U PACTIOPSIKCHHIO
COOCTBEHHOCTHIO (TOCYIapCTBEHHOM, KOJUIEKTHBHOM, YacTHOM). [IpaBo coOCTBEHHOCTH
COCTOUT M3 TPeX MPAaBOMOUMIA: BIIaJIeHNs; IOJTB30BAHNUS; PACHIOPSHKEHUS.

Coenxa — 3TO NEUCTBUA IpakJaH U IOPUANYECKUX JIUI, HAalpaBJIeHHbIE HA yCTa-
HOBJICHHE, U3MEHEHHUE WM MPEeKpalleHne TPaXI1aHCKUX MPaB U 00s3aHHOCTEN

B rpaxmaHckoM mpaBe CHEIKH KIacCH(UIMPYIOTCS MO Pa3IUYHBIM OCHOBAaHH-
AM: no yucay cmopon (OJHOCTOPOHHUE, IBY- UJIM MHOTOCTOPOHHUE), 110 ghopme cosep-
wienus (yCTHBIE U MUCbMEHHBIE (POCThIE U HOTAPUATIBLHO YI0CTOBEPEHHBIE)).

[IpaBoBBIEe MOCIEACTBUSA BACUYET TOJIBKO Ta CAENKa, KOTOpas OTBEYaeT yCTaHOB-
JICHHBIM 3aKOHOJATEJIhCTBOM yCIOBHSAM JCHCTBUTEIHHOCTH: COJCpPKAHUE CICIKA He
JOJKHO TIPOTHBOPEUYUTH HOPMATHUBHBIM MIPABOBHIM aKTaM; YUaCTHUKH CAETKU JOJKHBI
OBITH JIeeCITIOCOOHBIMH; BOJIEU3BSIBICHUE CTOPOH JIOJDKHO OBITH COBEPIIEHO HE JISl BH-
Jla, a ¢ HAMEPEHHUEM MOPOJUTH IOPUANYECKHE MOCTEICTBHS; ClIeNIKa JODKHA OBITh CO-
BepiieHa B (opme, TMPeayCMOTPEHHOW 3aKOHOAATeNbcTBOM. Hapymienue mroboro u3s
YCIIOBUH SBISIETCS OCHOBAaHMEM IPHU3HAHUSA CAEIKU HeleicTBUTENbHOM. Takas crienka
OyZeT SBIATHCS HAYTOXKHOM.

Crnenku, COBepIIEHHE KOTOPOW 3ampelleHO 3aKOHOJATeIbCTBOM, Ha3bIBAIOTCS
HUYMOodcHbIMY (MHUMBIC M TPUTBOPHBIC CHICNIKH, & TAK)KE COBEPIICHHBIC C TPaXKIaHAMH,
NPU3HAHHBIMU CYJIOM HEEeeCOCOOHBIMU U C HECOBEPIIEHHOJIETHUMH, HE IOCTUTTIUMHU
14 aeT (MaJoJIETHUMH)).

Jlo2060pom nipU3HAETCS COTJIAIIEHUE ABYX WJIM HECKOJIBKMX JIMIl 00 ycTaHOBIIe-
HUH, N3MEHEHNH U TIPEKPAIICHUN TPAKITAHCKUX MIPAB U 00S3aHHOCTEH.

CoOBOKYIHOCTb YCJIOBHI JIOTOBOPA HA3BIBACTCA €ro codepacanuem. 110 mopsaky
OTIpeNIeJICHUs] U TPABOBOMY 3HAYCHHIO YCIOBHUS IOTOBOpPA PAa3ICisIOT HA CYUeCmEeH-
Hble, 00bIUHbIe U CLYYaliHble.

Haubonbiiee 3HaueHue ajs J0roBopa UMEIOT CYIIECTBEHHBIE ycioBus. JloroBop
CUMTAETCsl 3aKJIFOUYCHHBIM, €CIIH MEXAY CTOPOHAMH JOCTUTHYTO COTJIALICHHE IO BCEM
CYILIECTBEHHBIM YCIIOBUSIM.
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Hacneocmeennoe npaéo — 3TO TOIOTPACib IMpaBa, COBOKYITHOCTh MPAaBOBBIX
HOPM, PETYIUPYIONINX IEPEeX0J HMMYIIECTBEHHBIX W HEKOTOPBIX HEMMYIIECTBEHHBIX
NpaB TPaKJaH MOCIIE UX CMEPTH K JAPYTHM JIHIIAM.

HacnenoBanue MOKET OCYIIECTBIATHCS 0 3aKOHY HIIU 110 3aBEIAHUIO.

3aBemnianue J0JDKHO OBITh COCTABJICHO B MMCHbMEHHOW (hopMe M 3aBEPEHO y HO-
Tapuyca.

[To xenmaHurO 3aBemIaTeNsl 3aBEIIAHUE MOXKET OBITh YIOCTOBEPEHO HOTAPHYCOM
0€e3 03HaKOMJICHHSI C eT0 cojiepKaHueM. Takoe 3aBeniaHre Ha3bIBACTCS 3aKPbIMbLM.

Hacneonuxu nensrcs Ha HacieOHUKo8 no 3aKOHy nepeoti ouepeou (I€Th, CyIpyr,
POIUTENN YMEPIETO0), 8mopol ouepedu (MOTHOPOIHBIE U HE MOJTHOPOAHBIC OpaThs U
CECTpBI), mpemvell ouepedu (e n 6adka yMepIIero Co CTOPOHBI OTIIA MIIA MATEPH ).

JKunuwnoe npaso npencrapnser coOOl MOAOTPACIb MPaBa, COBOKYIIHOCTH Ipa-
BOBBIX HOPM, PEryIUPYIOLINX MPaBOOTHOIICHUS MEXIY rpakaaHamu Pecrybivku be-
Japych, MHOCTPAHHBIMU TPaKIaHAMU W JIMIIAMH 0€3 TPpaKIaHCTBA, TOCYIAPCTBCHHBIMU
OpraHaMH M IOPUAWYECKUMU JUIAMH, HE3aBUCUMO OT (pOopM COOCTBEHHOCTH, CKIIAIbI-
BAIOMIMECS 110 TIOBOY KHIIBSI.

OCHOBHBIM MCTOYHHUKOM >KUJIMIIHOTO TpaBa sBisgeTcs XKunuiaeid koneke Pec-
nyonuku benapycs ot 22 mapta 1999 r.

YacTo 3aaasaemsie
BOMpPOCHI

Bnpase nu 3asewgament auuwiumsy HacieOHuUKa no 3aKo-
Hy Hacieocmea?

[Ha, Bopase. CormacHo n. 2 cr. 1041 T'K 3aBemarens
BrpaBe 0e3 OOBSCHEHMsI MPHUYMH JIMIIMTH HAcle[CTBa OJIHOTO,
HECKOJIbKMX MJIM BCEX HACIEIHUKOB I10 3aKOHY.

Moscem nu nacnedooameiv JUWIUMb HACTIEOCMEA CEO-
€20 Heco8epuIeHHOJIemHe20 HACTIEOHUKA NO 3aKOHY (Hanpumep,
omeuy HecosepuIeHHOIenHezo Cblna)?

Cornacno cr. 1064 I'K HEcoBepIieHHOJIETHUE JIETH HACIEAO0aTeNs] HACIEeIyIOT
HE3aBHCHUMO OT COJEP KaHMSI 3aBelaHusl HE MEHee MOJIOBUHBI I0JIM, KOTOpasi MPUIUTa-
Jach Obl K&KJIOMY M3 HUX NPHU HACJIEA0BAaHUU 110 3aKOHY (00s3aTenbHas A0Js).

Ecnu wikonibHuKk nogpeounl WiKoJibHOe UMYUECmEo (UyrHcoe umMyuecmeo), mo
KMo nonecem 0meemcmeeHHoCmb 3a NPUYUHEHHbLIL 8pe)?

Ecnu mxonpHUK HE noctur 14 net (ManojaeTHUi), TO B COOTBETCTBUH CO CT. 942
I'K, 3a Bpen, M NIPUUMHEHHBIM OTBEYAIOT €r0 POJMUTENHU, YCHBIHOBUTEIHN WM ONEKYH,
€CJIM HE TOKKYT, YTO BPE/I BOSHUK HE 10 UX BHHE.

Ecnu manonetnuit nmpuunHWI Bpen (MCIOPTHII MapTy, pa30oMl OKHO U T.I.) BO
BpeMsl ypOKa, OTBETCTBEHHOCTh HECET yUUTENb, €CIIA HE JIOKAKET, UTO BPeJ] BO3HUK HE
10 €T0 BHHE.

[IIkoMbHUK B BO3pacTe OT YETHIPHAIATU O BOCEMHAIIATH JIET CAMOCTOSITEIb-
HO HECeT OTBETCTBEHHOCTH 3a MPUYMHEHHBIN Bpe]] Ha OOIIMX OCHOBaHUsAX. Eciu y Hero
HET JI0XOJI0OB WJIM MHOTO MMYIIECTBA, JOCTATOYHBIX /I BO3MEIIEHUS Bpeaa, BPea JA0JI-
JK€H OBITh BO3MEIIIEH MOJHOCTHIO UM B HEJIOCTAOIIEH YaCTH €r0 POIUTENSIMU, YChIHO-
BUTEJISIMHA WJTM TIOTICYUTEIIEM, €CJIM OHU HE JOKAXYT, YTO BPEJ] BO3HUK HE 1O WX BUHE.

Cornacno cr. 947, ecnu MIKOJIBHUK B BO3pacTe OT YETHIPHALATH O BOCEMHa-
JIIATH JIET, IPUYMHUAI BPEl B TAKOM COCTOSIHUHU, KOTJIa OH HE MOT TTOHMMAaTh 3HAYCHUS
CBOMX JICHCTBUN WJIM PYKOBOJUTH UMM, HE OTBEYAET 32 MPUUUHEHHBIA UM Bpel (3TO HE
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KacaeTcsl Cly4acB, KOTJa OH CaM TpUBEN ce0si ymoTpeOIIEHUEM CIIHMPTHBIX HAIUTKOB,
HApPKOTUYECKUX CPEJICTB, TICUXOTPOMHBIX BEIIECTB WJIM WHBIM CIIOCOOOM B TaKOE CO-
CTOSTHUE).

B kaxux ciayuasx necoeepuiennoiemnee IUUO MONCem Oblmb HPUSHAHO
IMAHCURUPOBGAHHBIM U KINO NPUHUMAEm makoe peuienue?

CornacHo cT. 26 'K HecoBepIlIeHHOJIETHUM, TOCTUTIIMA IECTHAILATH JIET, MO-
KET OBITh OOBSBIICH MOJIHOCTHIO JIEECTIOCOOHBIM, €CJIM OH PaboTaeT Mo TPYIOBOMY JIO-
roBopy (KOHTPAKTy) WM C COTJacusi poAUTeNel, YCHIHOBUTENEH WM NOHEYUTENs 3a-
HUMAETCsI IPEANPUHUMATENIBCKON AESITEIbHOCTBIO.

OObsBIIeHNE HECOBEPIICHHOJIETHErO IOJHOCTBIO J1€eCIIOCOOHBIM (3MaHCHIIA-
111s1) TPOU3BOJUTCS IO PELICHUIO OPraHOB OIIEKH U IIONEYUTENBCTBA C CONJIacusl 000MX
poauTenel, YChIHOBUTENEH WM MOMEYUTENs, a IPH OTCYTCTBUH TaKOTO COMIacus — Io
pEeLIeHHUIO cya.

Popurtenu, ychIHOBUTENHM W MONEYUTEIh HE HECYT OTBETCTBEHHOCTU MO 00s3a-
TENbCTBAM AMAHCUIIMPOBAHHOI'O HECOBEPILIEHHOJIETHETO, B TOM YHCJIE HO 00s3aTeNbCT-
BaM, BO3HUKIIIUM BCJICJICTBUE MPUINHEHUS UM Bpe/a.

HecoBepuieHHOIETHUM, AOCTUTIIUI 1IECTHAALATH JIET, Ha OCHOBaHUU CT. 377
['paxxnanckoro npoueccyansHoro kogekca Pecriyonuku benapycs (I'TIK), moxet oOpa-
TUTBCS B CYyJ] 110 MECTY CBOETO JKUTEIIbCTBA C 3asBJICHUEM 00 OOBSBICHUU €r0 MOJHO-
CTBIO JICECTIOCOOHBIM, €CJIM UMEIOTCSl yKa3aHHBIC BBIILIE OCHOBAHUSI.

3asiBlIeHHE NIPUHUMAETCS CY/I0M IIPU OTCYTCTBUHU COTJIACHUsl OJHOTO U3 POAUTE-
Jieil, yChIHOBUTEJICH MM MOTEeYUTeNs JIM0O B.CITyyae OTKa3a OPraHoB OINEKH U MOMeuu-
TENbCTBA, KOTOPBIM MOXET OOBSABUTH HECOBEPUICHHOJETHETO IMOJHOCTBIO JEECroco0-
HBIM.

3asiBIIEHHE pacCMaTpPUBAETCS CYAOM C 00s3aTeNbHBIM yYaCTHEM 3asiBUTEINS, OJ1-
HOT'O WJIM 000MX pOJUTENeH, YChIHOBUTENEH; MOMEUUTENs, @ TaKXKe MPeICTaBUTEINs Op-
raHa ONeKu U MOoNeYUTeIbCTBA.

Cyn, paccMOTpeB 3asiBJI€HHE HECOBEPLUIEHHOJIETHETO, BBIHOCUT PELIEHUE, KOTO-
PBIM YIOBJIETBOPSET WM OTKJIOHSET €ro npoch0y.

[Tpu ynoBieTBOpeHUHN 3asiBICHHON MPOChOBI HECOBEPIICHHONETHUH, JOCTUTIINNA
HIECTHAJIATH JIET, OOBSABISETCS MOIHOCTBIO J1€ECIIOCOOHBIM (3MaHCUIIMPOBAHHBIM) C
MOMEHTa BCTYIUIEHUS PELIeHus Cyaa 00 IMaHCUTIAllUY B 3aKOHHYIO CUITY.
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I'JTABA 9. OCHOBbI CEMEMHOI'O ITPABA
PECIHYBJ/IMKHU BEJIAPYCbH

§ 1. IlonsiTue Opaka. Y cJjoBHS M MOPSA0K 3aKJII0UYEHNsI OpaKa

Cemelinoe npaso TPENCTaBISIET COOOM oOTpacib IpaBa, COBOKYII-
HOCTh MPABOBBIX HOPM, PETYJIUPYIOMIMX MPABOOTHOILICHUS, CKIaIbIBAIO-
nuecs B chepe ceMeMHO-OpayHbIX OTHOIICHUH.

OCHOBHBIM HMCTOYHHUKOM PETYJIUPOBAHUS CEMEHHO-OpavYHBIX OTHO-
menuii, sBisgercs Koxpekc PecnyOnmku benmapych 0 Opake W cembe
ot 9 mrons 1999 r. (manee — KobC)'.

3aKkoHOAATEILCTBO O Opake W cembe Pecnybnuku bemapych ycra-
HABJIMBACT TMOPSAOK M YCIIOBHS 3aKIIOUEHUs] Opaka, 3aKperuisieT mpaBa u
00SI3aHHOCTH YJICHOB CEMbH, PETYJHMPYET JUYHbIC HEHMMYIIECTBEHHbIC U
MMYIIECTBCHHBIE OTHOIICHHS, BO3HUKAIOUIME B CBSA3U C YCHIHOBJICHUEM
(ymouepeHueM) (Hanee — YCHIHOBJICHHE), OINEKOM W TONEYUTEIHCTBOM,
IpyrumMu ¢opMaMu YCTPOMCTBA HAa BOCHUTAHHUE B CEMBIO JIETCH-CUPOT U
JeTel, OCTaBIIMXCS 0€3 MoneyYeHus pOoAUTENEH, MOPSI0K U YCIOBUS Mpe-
KpaieHus: Opaka, MpU3HaHUs €r0 HEACHCTBUTEIBHBIM, MOPSI0K PErUCTpa-
LMW aKTOB IPAKIAHCKOTO COCTOSIHUS, IPYTHE CEMEUHbBIE OTHOIICHUSI.

CeMmbs, IBIISIACH €CTECTBEHHOM M OCHOBHOH SYEHMKO#l 0oO0lIecTBa, Ha-
XOJUTCA MOJ1 3alIUTON TOCyapCTBa.

Cornacho ct. 59 KobC, cembss — 3T0 00BEIUHEHHE JIUII, CBI3aHHBIX
MEXy COOOM MOpaJlbHOW W MaTepHaJbHONH OOITHOCTBIO M TOJJICPIKKOM,
BEJICHHEM OOIIEro X034iCTBA, IPaBaMH U 00SI3aHHOCTSIMH, BBITCKAOIITUMU
u3 Opaka, OJIM3KOro pPOACTBA, YCHIHOBIIECHHUS. Jlpyrue poJCTBEHHUKH CYII-
PYroB, HETPYJIOCIOCOOHBIC MXKJIUBEHIIbI, @ B UCKIIOUUTEIbHBIX CIydasX U
WHBIE JIMIIa MOTYT OBbITh MPU3HAHBI B CYJCOHOM MOPSAKE YJICHAMH CEMBH,
€CJIM OHM MPOIKUBAIOT COBMECTHO U BEIYT 0O0IIee X03UCTRO.

B cootBetrctBum co ct. 12 KobC 6pak — 310 100pOBOJIBHBIN COMO3
MY>KYMHBI U KEHITUHBI, KOTOPBIN 3aKJII0YAeTCs B MOPSIKE, HA YCIOBUIX U
C COOJIO/IeHUEM TPeOOBAHUM, ONpe/IeIEHHBIX 3aKOHOM, HAMpaBJIeH Ha CO3-
JAHUE CEMBbU 1 ITOPOKIACT Il CTOPOH B3aMMHBIC MPpaBa U 00SI3aHHOCTH.

[IpusHaercst TOIbKO Opak, 3aKJIIOUYCHHBIA B OpPTraHax, PETUCTPUPYIO-
IIUX aKThl TPAXKIAHCKOTO COCTOSIHUS. Peauruo3nbie oOpsbl, KacaroIuecs
BOMPOCOB Opaka W CEMbH, MPABOBOTO 3HAaUeHUs HE UMEIOT. COKUTEITHCTBO
MIPABOBBIX MOCJIEACTBUIN HE BIICYET.

! Koneke Pecniy6nuku Benapyck o Opake u cembe: npunst [lanatoit npeacraButencii 3 urons 1999 roxaa:
onoopen Coeerom Pecriyonuku 24 urons 1999 rona: ¢ u3M. u J0I.: TEKCT 10 cocT. Ha 1 aBrycra 2010 . //
OranoH-benapycs [DnekTpoHHbIil pecypc] / Ham. nientp npaBoBoit madopm. Pecr. benapycb. — MuHCK,
2010.
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B uensx moAroToBKH JIMIL, BCTYMAIOUIMX B Opak, K CeMEWHOU >KHU3HU
pU OTAeNaX 3aliCH aKTOB TPAKJAHCKOTO COCTOSIHUSI MOTYT CO3/1aBaThCsl
CITy>KOBI TPABOBOT0, MEAUIMHCKOTO M TICHUXOJOTHYECKOr0 KOHCYJIBTUPOBA-
HUSL.

VYcayru yka3zaHHOTO XapakTepa MOTYT ObITh OKa3aHbl JIMIaM, BCTY-
MAIOIIUM B Opak, TakKe APYTHUMH CTICIIHATU3UPOBAHHBIMU YUPEKICHUSIMHU.

Jluya, ecmynarowue 6 6pax, énpase 00 3aKn0OUeHUss Opaka npoumu
becniamuoe MeQUYUHCKOe 00C1ed08anue 8 20CY0apCmMEeHHbIX OPeaHU3a-
YUAX 30PABOOXPAHEHUS.

Tloaymai u otseTtb

C kaxotl yenvio 3akoHodamenem npedocmasieHo npaeo Juy,
scmynanwux 6 opax, npoumu decniamHoe MeQUYyuHcKoe 00-
cnedoganue 8 20CyOapCmeeHHblX Op2aHU3ayusax 30pasooxpa-
HeHus?

bpak 3akmogaeTcs B opraHax, peruCTPUPYIOIIAX aKThl TPaXKIaHCKO-
ro COCTOsIHUA. Perucrparusi 3akirodeHus Opaka yCTaHABIIMBAaeTCS Kak C
IIEJTBI0 OXPAHBI JIMYHBIX HEUMYIIECTBEHHBIX M NMYIIIECTBEHHBIX TPaB U 3a-
KOHHBIX MHTEPECOB CYNPYTOB M JCTCH, TaKk U B HHTEpecax oOIIecTBa U Io-
CyJIapcTBa.

3axirroueHre Opaka MPOWCXOMIUT B COTJIACOBAHHBIE CTOPOHAMHU CPO-
KH, HO HE paHee 4eM dvepe3 MATHAANATh JTHEH M HE MO3XKe YeM 4Yepe3 TpH
MecsIa TOocje MOoAaYH JKEIAONMMH BCTYITUTh B Opak 3asBJICHUS B OpraH,
PETUCTPHUPYIOIINN aKThl TPAKAAHCKOTO COCTOSIHHSI.

[Tpy HaIMYMK YBaKUTEIBHBIX MPUYMH PYKOBOJUTEIbh OpraHa, peru-
CTPUPYIOLIETO aKThl FPAYKIAHCKOTO COCTOSHUSA, MOXKET Pa3peIlIuTh 3aKITFO-
yeHHe Opaka J0 MCTCUCHHS IATHAANATHIHEBHOrO cpoka. [Ipu Hamuumm
0COOBIX 00CTOATENHCTB (OEpeMEHHOCTh, POXKICHHE peOeHKa, HETOCPEACT-
BEHHAs yrpo3a JUisl )KU3HU JIMIIA, BCTYIMAKOIIETO B Opak, U Apyrue ocooble
00CTOATENBCTBA) OpPaK MOXKET OBITh 3aKIIOUCH B JICHB ITOAAYH JKEIIAFOITUMU
BCTYIUTh B OpaK 3asBICHUS B OPraH, PETUCTPUPYIOMIUN aKThI I'paKaaH-
CKOTO COCTOSTHUSI.

3akiroueHre Opaka IMPOU3BOANTCS B TIOMEIICHUH OpPTaHa, PETUCTPH-
PYIOILIEr0 aKThl IPaXIaHCKOI0 COCTOSIHUA. [10 3asBICHUIO JIMII, BCTYIal0-
HIMX B Opak, 3aKit0oueHre Opaka MOXET MPOU3BOJIUTHCA MO MECTY MPOKHU-
BaHUS OJIHOTO M3 HHUX, [0 MECTY NPEIOCTaBICHUS CTAllMOHAPHON MeEIu-
IIUHCKOM MMOMOIIY WM B JPYIrOM MECTE, €CIM OHM HE MOTYT 10 yBaKH-
TEJBHBIM TPUYUHAM MPUOBITH B OPraH, PETUCTPUPYIONMINN aKThl IPaXKIaH-
CKOTO COCTOSIHUSL.

3axiroueHre Opaka MPOW3BOAMTCA, KaK MPaBWIIO, MyOJIMYHO, a IO
JKEJIAHWIO JIMII, BCTYIAIOMUX B Opak, B MPUCYTCTBUU JBYX COBEPIICHHO-
JeTHUX cBujeTenei. [1o jkemaHuio JIUI, BCTYMAIOIIUX B Opak, OpraHbl, pe-
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TUCTPUPYIOIINE aKThl IPaKTAHCKOTO COCTOSIHUS, 00€CIIEYMBAIOT TOPIKECT-
BEHHYIO 00CTaHOBKY PErHUCTpaIliy 3aKJIIOUCHUS Opaka.

Cornacno ct. 17 KobC ns 3akatoueHust 6paka HE0OOXOUMBbI B3aUM-
HOE COTJIacHe JIUIl, BCTYNAIMX B Opak, JOCTHKEHUE UMH OpadyHOTO BO3-
pacTta U OTCYTCTBHE NPEMSATCTBUI K 3aKIIOYEHUIO Opaka, MpeayCMOTPEH-
HeIX cTaTheil 19 KobC.

bpauHblii BO3pacT yCTaHABIMBAETCS B BOCEMHAAATBH JIET.

B uckimounTenbHbIX ciaydasx, 00yCIOBICHHBIX OEpEMEHHOCTBIO, POK-
JeHreM peOeHKa, a TakKe B Cllydae MpHOOpPETeHUs HECOBEPHICHHOJICTHAM
MOJIHOM J1€eCIIOCOOHOCTH 10 JOCTHKCHHSI COBEPILICHHOJIETUSI OPraH, PETUCT-
PUPYIOLIUI aKThl TPAKJAHCKOTO COCTOSIHMSI, MOXKET CHU3WUTBH JIMIaM, BCTY-
narouM B Opak, OpadHbIii BO3pacT, HO He 0oJiee YeM Ha TpH roja.

CHmwkeHrne OpayHOTO BO3pacTa MPOU3BOJMUTCS IO 3asSBJICHHIO JIUII,
BCTymaronmx B Opak. [Ipu aTom cormacust poauteneid, moneunTeneii Heco-
BEPIIICHHOJIETHUX Ha 3aKII0ueHHre Opaka He TpeOyeTcs.

B c1. 19 KobC conepxarcst o0cTosiTenbcTBa, HPH HATUYUHA KOTOPHIX
3aKJII0OUCHHE Opaka He JOIMyCKaeTcs.

Tak He JoIycKaeTcs 3aKI0UeHE Opaka:

— MEXIY JUIIaMH, U3 KOTOPBIX XOTsS OBl OJTHO JIUIIO COCTOWUT YXE B
JIpyroM Opake, 3aperuCTpUPOBAHHOM B YCTAHOBJICHHOM TOPSIZIKE;

— MEXAY POJICTBEHHUKAMHU MO HPSAMOW BOCXOASAIIEH U HUCXOIAIICH
JUHUU, MEXY MOTHOPOIHBIMU M HETOJHOPOJHBIMU OpaThsIMU U CECTpa-
MU, a TaKKE MEXY YCHIHOBUTEISIMU U YCHIHOBJICHHBIMU;

— MEX]y JIMLaMH, U3 KOTOPBIX XOTSI ObI OJHO JIMIO0 MTPU3HAHO CYIOM
HEJICECIIOCOOHBIM BCJIC/ICTBHE JIYIIEBHOM 00JIE3HU WIIA CTa00yMUSL.

CoKphbITHE JIUIIOM; BCTYMAIOIIUM B Opak, 00CTOSTEIHCTB, MPETSITCT-
BYIOIIIMX €r0 3aKJIFOYEHHIO, SBJISICTCS OCHOBAHMEM JJIs TIPU3HAHUSA Opaka
HEJICUCTBUTEIILHBIM.

§ 2. bpaunblii 10T0BOP

Ha ocnoBanuu ct. 13 Koxekca Pecnyonuku benapyck «O Opake u
CEMbey, B MEIAX YKpeIieHus Opaka M CeMbH, TIOBBIIMIECHUS KYJIbTYPHI Ce-
MEHHBIX OTHOIIICHUH, OCO3HAHUS MPaB U OOS3aHHOCTEH CYNpPYroB, OTBET-
CTBEHHOCTH 3a JICTEH U APYT 3a Jpyra Julla, BCTyMnaronme B Opak, U CyInpy-
U MOTYT 3aKJTIOYNTh COTJIAIICHUS O:

—  COBMECTHOM MMYIIECTBE ¥ HIMYIIECTBE KAKIOTO U3 CYNPYTOB;

— TOpSIKE pasfiesia COBMECTHOTO HMMYIIECTBA CYNPYroB B Clydae pac-
TOp>KEeHUs Opaka;

— MarepuajgbHBIX 00s13aTEIHCTBAX IO OTHOIICHHIO APYT K APYTY B CIIydae
pacToprKeHus Opaka;

— (dopmax, MeTogaxX U CpeICTBaX BOCIIUTAHUS JETEH;
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— MeCTe MPOXKUBAHUsI JIETeH, pa3Mepe aIMMEHTOB Ha HUX, MOPSAIKE O0IIIe-
HUS C JIETbMU OTIENIBHO MPOKUBAKOLIETO POAMTENS, a TAKKE JIPYTUE BO-
MPOCHI COJIEPKAHMS U BOCIIUTAHUS JICTEH B CITydae pacTop KeHus Opaka.

B bpauHom 10roBope MOTYT OBITh YPETYJIUPOBaHbI U APYTHE BOIPO-
Chl B3aUMOOTHOIIEHUI MEX]ly CylIpyraMu, €ClId 3TO HE IPOTUBOPEUHT 3a-
KOHO/IATEJIbCTBY O Opake U CEMbE.

Jlutta, BcTynaromuye B Opak, W CyNMpyrd MOTYT 3aKIIOYUTh bpadHblii
JIOTOBOP B JIF0O0OE BpeMs U B ONPEACTICHHOM MU 00BheMe coraiieHnit. Heco-
sepulenHoNIemHuue auya, ecmynarouwue ¢ bpax, 3axkmoyaiom bpaunvii 0ocoeop
C coenacusi coux pooumeinetl, nonedumeret, 3a UCKII0YeHUueM ¢1yiaes npu-
0bpemeHus UMU NOJIHOU 0eeCnoCOOHOCMU 00 3aK0YeHUs OpaKa.

Bpaunblii 10roBOp 3aKit0YaeTCsl B MUCbMEHHOMN (DOPME U IOJJIEKUT
00s13aTeIbHOMY HOTapHaJIbHOMY YJOCTOBEpeHMIO0. bpadHblil gorosop, 3a-
KJIIOYEHHBIA MEXAY JHUIaMH, BCTYHNAIOUIMMHU B OpakK, BCTYIIAET B CHUIy CO
JTHSL PETUCTPALIUY 3aKII0YEHMs OpaKka OpraHaMu, perucTpUPYIOIIMMH aKThl
IrPakIaHCKOT'O COCTOSHHUS.

JIuua, BcTynaromue B Opak, a Takxe Cylpyra 10 pacTop>keHus opa-
Ka M0 B3aMMHOMY COTIJIaCHIO MOTYT BHECTH B Jit0OO€ BpeMs M3MEHEHUS U
JonoJaHeHus1 B bpauHelil 10roBop, yA0CTOBEPUB UX HOTAPUAIIBHO.

Bpaunblif 10roBop HE TOJKEH HAPYIIATh NpaBa U 3aKOHHbIE UHTEpe-
Chbl IPYTUX JIULI.

Bpaunslii 7oroBop MOKET OBITh MPU3HAH CYJIOM HEIECUCTBUTEIbHBIM
MIOJIHOCTBIO WJIM YACTHYHO MO OCHOBAHMSIM, IIPELYCMOTPEHHBIM I paknaH-
CKHM KojiekcoM PecriyOnmku benapych.

§ 3. IIpexpamenne Opaka. OcHoBaHuUSsI NPU3HAHKUSA Opaka
He/1elCTBUTEIbHBIM

lpexpawenuem 6paxa Ha3biBaeTCsl 00YCIOBJIECHHOE HACTYIUICHHEM
OTIpEICTICHHBIX FOPUANYECKHX (AKTOB TMpEKpalieHne MPaBOOTHOIICHUH,
BOZHHUKIINX MEXKIY CYIpyraMu U3 I0puaIndecku o(pOpMIIEHHOTO Opaka.

Bpak mpexpaiiaercsi BCIEICTBUE CMEPTU UM OOBSIBICHUS B Cy1e0-
HOM MOPSAKE yMepIIuM ogHoTo U3 cynpyros (cT. 34 KobC).

[Ipw xu3HMU CynpyroB Opak MOXKET ObITh PACTOPTHYT CYJOM TIO 3a-
SIBJICHUIO OJHOTO W3 CyNpyroB. bpak cumTaercs mpekpamieHHbIM CO JHS
BCTYIUICHUS B 3aKOHHYIO CUJTy PEIICHHUS Cy/la O PaCTOPKEHUHU Opaka.

PacTopxenue Opaka HEOIMMYCTUMO BO BpeMsi OEpEMEHHOCTH KEHBI U
710 TOCTMKEHHsI peOCHKOM BO3pacTa Tpex JieT 0e3 MMCbMEHHOI'O COIJIacus
JPYTOro Cymnpyra Ha pacTOp)KeHHEe Opaka MpHu YCIIOBUH, YTO OH MPOKHUBAET
C peOCHKOM H OCYIIECTBIISIET POIUTENBCKYIO 3a00Ty O HEM, 32 UCKITIOUCHHU-
€M CJIydaeB, KOTJa OTI[OBCTBO IO OTHOIICHHUIO K PEOCHKY MPHU3HAHO JIPY-
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T'UM JIMIIOM WJIM 110 PEIICHUIO Cy/la CBEACHUS O MYKe Kak 00 oTile peOeHKa
WCKJIFOUEHBI U3 3aMKMCH aKTa O POKJIECHUHU peOCHKa.

[Topsimok pacTopkenus Opaka ycranasiusaetcs cT. 36 KobC.

Pactopkenne Opaka MPOU3BOJUTCA CYAOM B TMOPSAKE HCKOBOIO
MPOU3BOJICTBA.

[Ipu mpueme MCKOBOTO 3asBICHUS O pacTOpPXKeHHUU Opaka cyAd mpe-
JIOCTABJISIET CYyMpPyTraM TPEXMECSYHBINH CPOK IJIsi MPUHATHS MEp K MPUMU-
pPEHHIO, a TaKKe U JOCTHXKEHHUS COTJIAIICHUS O COBMECTHBIX HECOBEp-
IICHHOJIETHUX JIETSAX U pa3ziesie UMYIIecTBa.

[lo ncreyeHun TPEXMECSYHOIO CpOKa Opak pacTopraeres, €Ciu Cy-
7I0OM OyJIeT YCTaHOBJICHO, UTO JajdbHEHIIIasi COBMECTHAS JKU3Hb CYIPYTOB H
COXpaHEHUE CEMbU CTAJIM HEBO3MOKHBIMHU.

[Ipu BbIHECEHMH pEIICHUS O PACTOPKEHUU Opaka Cyi MpUHUMAET
Mephl K 3all[UTEe WHTEPECOB HECOBEPIICHHOJIETHUX JETEH M HETPYIOCIO-
coOHOro cympyra.

[Ipu paccMOTpeHHH UCKOBOTO 3asiBICHUS CyJ1 IPUHUMAET MEphI, Ha-
MpaBJeHHbIC HA COXPAHEHHE CEMbHU, U BIPaBE OTJIOKHUTH pa30oUpaTEIHCTBO
Jiena, Ha3HaYuB CyIpyraM JOMOJHUTEIbHBIA CPOK W11 IPUMHUPEHUS B MIpe-
Jienax MEeCTH MECSIEB.

CymiectByeT 0COOBIN MOPSAOK PacTOpKeHUs: Opaka — 0e3 mpeaoc-
TaBJICHUS MpaBa Ha IPUMHUPCHHE.

be3 npenocraBiieHusi CpoKa Ha MPUMHUPEHUE OpakK pacTopraercs 1Mo
3asIBJICHUIO OJTHOTO U3 CYNPYTOB, €CIM APYroi Cynpyr:

— NpU3HAH B YCTAHOBJIEHHOM 3aKOHOM MOpsAKE 0€3BECTHO OTCYTCT-
BYIOIIUM;

— MPU3HAH B YCTAHOBJICHHOM 3aKOHOM TOPSIKE HEIEeCTIOCOOHBIM
BCJICJICTBUE AYIIEBHOM OOJIE3HU UK CI1a00yMHS;

— OCYXJICH 3a COBEPIICHHUE MPECTYIUICHUS K JHMIICHUIO CBOOOIBI Ha
CPOK HE MEHEE TPeX JIET:

[To B3auMHOMY COTJIACHIO CYNPYTOB, HE MMEIOIINX HECOBEPIICHHO-
JIETHUX JIeTeH, Opak pacTropraeTcs Takke 0e3 MPeAOoCTaBIICHHUS CPOKa Ha
IPUMHUPCHHE.

B mensx oOecrieueHus: nMpaB U 3aKOHHBIX MHTEPECOB CBOMX HECO-
BEPIICHHOJETHUX JIETeH CYNpPYry MPU PacTOPKEHUH Opaka MOTYT 3aKIIIO-
YuTh MeXAy coOoil CornaiieHue O JIeTAX B MOPSJIKE, YCTaHOBJIEHHOM
['pax1aHCKUM TpolecCcyalbHbIM KojiekcoM PecnyOnuku benapych nis 3a-
KITFOUCHUSI MHEPOBBIX COTJIAIIICHUH.

B Cornamennu 0 1eTSIX pOAUTENH OMPENSISIOT MECTO MPOKUBAHUS
JeTel, pa3Mep aJTMMEHTOB Ha HUX, MOPSAOK OOIICHHS C J€ThbMU OTIEIHHO
MIPOKUBAIOIIETO POAMTEINS U APYTHUE YCIOBUS KU3HU U BOCITUTAHUS JCTEH
B COOTBETCTBHH C WX TpaBamu, 3akperieHHbIMH KobC u mHBIMEH akTamu
3akoHojaTenbcTBa Pecybnuku benapycs.
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B cinyuae nHapymenuss CorjamieHusi o JA€TSIX OHO MOJJICKHUT UCIOJ-
HEHUIO B MOPSIJIKE, ONpeAeieHHOM [ pakaHCKUM MpoliecCyallbHbIM KOJIEK-
com Pecryonuku benapych.

[Ipu orcyrcTBum CornameHust 0 AeTsIX U HAIUYUU CIIOpa O BOCIUTA-
HUU U COJICP>KAaHUM AETel Cyl 00s3aH MPU BEIHECEHUU PEIICHUS O PacTop-
KEHUH Opaka ONpeneuTh, IPU KOM U3 POAUTEICH U KTO U3 JeTel OCTaeT-
Csl, TOPSAJIOK YYacTHSl B MX BOCIIUTAHUH OTIAEIBHO MPOKUBAOIIETO POAUTE-
JI51, @ TAKXKE C KOTO U3 POJMUTENEH U B KAKOM pa3Mepe B3bICKUBAIOTCS allv-
MEHTBI Ha COACPKAHUE AECTEN.

Ha ocnoBanuu ct. 40 KobC mno 3asBieHUIO cympyra, UMEIOIIEro
IIpaBO Ha COJEp>KaHHE OT APYroro Cympyra, cya oOs3aH MpU BBIHECEHHUU
pEILICHUs O PacCTOP>KEHUU Opaka ONpeAesuTh pa3Mep COAepKaHus, Mo Ie-
JKAIIEr0 B3BICKAHUIO C JIPYrOro Cynpyra, €CliMi MHOE HE IPELyCMOTPEHO
bpaunpiM 1OTOBOPOM.

Cynpyr, U3MEHMBIINN CBOIO (DAMUIIUIO [TOCIIE BCTYIIEHUS B Opak Ha
JpYTylo, BIIpAaBE U IOCJIE€ PacTOP>KEHUs Opaka HOCUTH 3Ty (HaMUIMIO WIH
[0 €ro EJIaHWUIO MPU BBIHECEHUM DPELIEHUS 'O paCTOp>KEHHUU Opaka cyn
IpUCBaMBaeT eMy J10OpauHyIo (haMUIIHIO.

Cratbs 44 KobC comepxuT OCHOBaHHSI BOCCTAaHOBJIEHHE Opaka B
clly4ae SIBKUA CYINpyTra, OOBSABIECHHOIO: YMEPUIMM WM MpPU3HAHHOrO Oe3-
BECTHO OTCYTCTBYIOLIUM

B ciydae siBku cyripyra, oObSBICHHOTO B YCTAaHOBJIEHHOM 3aKOHOM
MOPSIJIKE YMEPIIUM, U OTMEHBL pellieHus cya 00 OOBSBICHUU €r0 yMep-
MM OpaK CUMTAETCs BOCCTAHOBIECHHBIM, €CJIU APYTrOW CYNpyTr HE BCTYHHUII
B HOBBII Opax.

Ecnu oquH U3 cynpyroB ObUT IPU3HAH B YCTAHOBJIEHHOM 3aKOHOM I10-
psiike OE3BECTHO OTCYTCTBYIOIIMM M HA 3TOM OCHOBAaHHUM Opak ¢ HUM ObLI
PaCTOPTHYT, TO B CIIydae €ro SIBKM U OTMEHBI PELIEHUH O MPU3HAHUU ero 6e3-
BECTHO OTCYTCTBYIOHIUM ¥ O PAaCTOP)KEHHH Opaka Opak MOKET ObITh BOCCTa-
HOBJIEH OPraHOM, PETUCTPUPYIOLIMM aKThl IPAXKIaHCKOTO COCTOSIHUSA, HA OC-
HOBAHUW PEUICHHUN cyna. bpak He MOXKeT ObITh BOCCTAHOBJICH, €CIIH CYMPYT
JIILIA, TPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIIMM, BCTYIIHII B HOBBIN Opak.

OcHoBaHus TpU3HAaHUA Opaka HEJICUCTBUTENIBbHBIM COACPKATHCA B
cT. 45 KobC. bpak npu3Haercss HECHCTBUTEIBHBIM MPYA HAPYIIEHUU YCIIO-
BUI, yCTaHOBJICHHBIX cTaThsiMu 17—19 KobC, a Takxke B ciyyasix perucrpa-
UM 3aKJII0UeHUs Opaka 0e3 HaMepeHuUs CO3/1aTh CEMbIO ((PUKTUBHBIN Opax).

Bbpak He MOKeT ObITh MPU3HAH (PUKTUBHBIM, €CJIM JIULA, 3APETUCTPU-
pOBaBILIKE 3TOT OpaK, 1O PACCMOTPEHUs Jena CyA0oM (aKTUUECKH CO3an
CEMBIO.

[Ipu3nanue Opaka HeIEWCTBUTEIBHBIM IMPOU3BOJIUTCS B CyIeOHOM
HOPSIZIKE.

Ecnu oauH U3 cynpyroB CKpbUT OT APYrOro, YTO COCTOUT B Opake, TO
npu MpU3HAHUKM Opaka HENEHCTBUTENbHBIM CYyJl BIIpaBe B3bICKaTh C HEro
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CPEACTBA HA COJIEPYKAHUE JIUIA, COCTOSIBIIETO C HUM B HEJIEUCTBUTEIBHOM
Opake, o nmpaBuiam crarei 29-33, 40 KobC, a Taxxe BnpaBe NpUMEHUTH
K UMYILECTBY, MPUOOPETEHHOMY ATUMHU JIMIIAMUA COBMECTHO C MOMEHTA 3a-
KJIFOUEHHUS Opaka 10 MOMEHTa pU3HaHUs Opaka HeJeHCTBUTENbHBIM, Mpa-
BHWJIA, YCTAaHOBJICHHBIE cTaThbsiMU 23—-26, 41 KobC.

Cyrmipyr, He 3HaBIIMI O HAJIMYHMK NPENSTCTBUI K 3aKIIIOUEHUIO Opa-
Ka, BIPaBE COXPaHUTH (aMUIINIO, M30PAaHHYI0O MM TIPU PETHCTPAIUN 3a-
KITFOUeHUS Opaka.

[Ipu3Hanue Opaka HEACHCTBUTEIBHBIM HE BIMSET Ha IIpaBa JIECTEH,
POJMBIINXCSL B TAKOM Opake, B TOM YKCJI€ HE UCKJIIOYAET BO3MOKHOCTH 3a-
KkiroueHus: Coramenus o JeTsX.

§ 4. IIpaBa u 00513aHHOCTH CYIPYIOB

[IpaBa u 00s3aHHOCTHU CYNPYrOB BO3HUKAKOT CO JHS PErUCTpaLUU
3aKJII0YEHUs] Opaka OpraHaMH, PErUCTPUPYIOUIMMH aKThl TPaXIAHCKOTO
COCTOSIHHUS.

Bce Bonpochkl OpauHbIX U CEMEWHBIX OTHOLIEHUH CYNpPYrd pelaroT
COBMECTHO, 10 000I0IHOMY COTJIaCHIO M HA OCHOBE PaBEHCTBA.

Cynpyru o0si3aHbl CTPOUTH CBOM OTHOILEHHUS B CEMbE HA OCHOBE
B3aMMOYBa)XEHHUS M B3aUMOIIOMOIIM, CIPABEIJIMBOTO paCHpe/leeHUs ce-
MEWHBIX 00513aHHOCTEH, COACHCTBUS B PeaIM3allui KaXIbIM U3 HUX TpaBa
HA MAaTEpUHCTBO (OTIIOBCTBO), PU3UUECKOE U JYXOBHOE pa3BUTHE, MMOTyUe-
HUEe 00pa30BaHMUsl, MPOSIBICHNE CBOMX CIIOCOOHOCTEH, TPYA U OT/ABIX.

Cynpyru BopaBe CaMOCTOSITENBHO pEIIaTh BOMPOCHI, KacarolIUecs
WX JINYHBIX UHTEPECOB, €CIU MHOE HE OrOBOpeHO B bpauHoMm gorosope.

[Tpu 3akmroyerny Opaka CYNpYTrH MO CBOEMY KEJIaHUI0 M30HUparoT
dbaMmo 0JHOrO U3 CYNIPYroB B Ka4eCTBE UX OOIIEH (paMUIIUU WU KaX-
JIIN U3 HUX COXPaHsieT CBOIO J00payHyro (haMuIIuio.

Cynpyry Wi OIMH W3 HUX MOTYT M30paTh ABOWHYIO (aMIIINIO, CO-
CTOSIIIIYIO K3 J100pauHbIX (amuuii cynpyroB. Ecnu aBoitHoM (amunmeit
KeJIalpT UMEHOBAThCSl 00a Cynpyra, 10 UX COTJIACHIO OMpEeNseTcs, C Ka-
KO 100payHOit pamMuinu oHa Oy/1eT HAauWHATHCS.

Coenunenue 6onee AByX damuinii He nomyckaercsa. Ecnu 1o BeTym-
JieHust B Opak CyNnpyry WM OJUH U3 HUX UMEJH JABOWHBIE (haMIINH, IO X
COTJIACHIO OMPENEeNsAeTCs, U3 KaKMX COCTaBHBIX YacTel MoOpayHbIX (pamu-
Juit OyZieT COCTOsTh HOBas (pamMuiusl.

[IpaBo BbIOOpa cynpyramu (paMuIMM peaiu3yeTcs Ipu perucTpauuu
3aKJII0YEHUsT Opaka 0 COBEPUIECHUSI COOTBETCTBYIOIIEH 3aMCH B KHUTE pe-
TUCTPALUU aKTOB IPAKIAHCKOTO COCTOSTHUSI.

N3menenue cynpyramu ¢paMuiInu Mocjie BCTYIUIEHUS B Opak ocylile-
CTBJISIETCSI B OOILIEM MOPSIZIKE.
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[lepemena daMuauu OJHUM U3 CYNPYTOB HE BiedeT 3a coOO0M n3Me-
HeHUs (aMUIIMU JAPYTOro U3 HUX, XOTS MOCIEIHUN TOXKE BIIpaBe XojaTai-
CTBOBAaTh 00 U3MEHEHUU CBOEH (haMUIIUU.

Cynpyru cBoOOJHBI B BbIOOpE 3aHATUN, Mpodeccud U MecTa KH-
TEJIbCTBA.

Hmy1tecTBo, HAXKUTOE CyNpyraMu B mepuoj Opaka, coriiacHo CT. 23
KobC He3aBucuMoO OT TOro, Ha KOTO U3 CYyNpPyroB OHO MPUOOpPETEHO OO
Ha KOTO MJIM KEM U3 CYIIPYTrOB BHECEHBI JICHEKHBIE CPENICTBA, BIAETCA UX
o0mieil CoOBMECTHOM cOOCTBEeHHOCThIO. Cympyrd UMEIOT pPaBHBIE IpaBa
BJIAJCHUS, MOJIb30BAHUSA U PACHOPSIKEHUS] 3TUM HMYLIECTBOM, €CIU WHOE
HE IPEeyCMOTPEHO bpauHbIM JOrOBOPOM.

Cynpyru nojab3yrOTCS paBHBIMH IpaBaMH Ha COBMECTHO HaKUTOE
UMYIIIECTBO U B TOM CJIy4ae, €Cu OJIMH U3 HUX B Mepuoj Opaka ObLI 3aHT
BEJICHUEM JIOMAIIIHETO XO3SIICTBA, YXOAOM 3a JIEThbMU WU IO JPYTUM yBa-
KUTEIBHBIM MPUYMHAM HE HMMEJl CaMOCTOSTEIBHOTO 3apaboTka (10x0/1a),
€CJIM HHOE HE MPEyCMOTPEHO bpaduHbIM JOTOBOPOM.

B ciyuae pasnena umyliectBa, SBIAIOMIErocs oOIIed COBMECTHOU
COOCTBEHHOCTBIO CYIIPYIOB, UX JOJU MPU3HAIOTCS PaBHBIMU, €CIIM HHOE HE
npeaycMoTpeHo bpaunsiM goroopom. Cyji BIIpaBe OTCTYIUTh OT IMpHU3HA-
HUS J0JIeM paBHBIMU, YUWUTHIBAs UHTEPECHl HECOBEPIICHHOJETHUX JeTel
WM 3aCITy’KUBAIOLIME BHUMAaHUSI MHTEPECHE OJTHOTO U3 CynpyroB. [Jons o-
HOTO W3 CYNPYroB, B YaCTHOCTH, MOXET OBITh YBEJIMYEHA, €CIHU JPYrou
CYNpYT YKJOHSUICA OT TPYIOBOW NEATENbHOCTH WM PacxojoBall olliee
MMYILIECTBO B yIIepO HHTEpPECAM CEMBHU.

Jlist TpeGoBaHMil 0 pazjenie UMyIIeCTBa, SBJISIONIETOCs OOIIel co-
BMECTHOM COOCTBEHHOCTBIO CYNpYroB, Opak KOTOPBIX PacTOprHyT, ycTa-
HAaBJIMBAECTCA TPEXJICTHUM CPOK UCKOBOM JaBHOCTH.

Bemu npodeccnoHaANbHBIX 3aHITHI KaXI0TO0 M3 CYNpYroB (My3bI-
KaJIbHbIE MHCTPYMEHTHI; cTieiuaibHas Ou0InoTeKa, u3ienus MeIUIIMHCKO-
ro Ha3HAYCHMsI, MEIUIMHCKAsI TEXHUKA U T.II.), TPUOOPETEHHBIE B MEPUOJ
Opaka, SIBISIFOTCS 0OMIel COBMECTHOW COOCTBEHHOCTHIO CYIIPYTOB, €CIIH
MHOE HE NMPEAYyCMOTpeHO bpauHbiM A0roBOpoM.

B cnydae paszzaena uMmyniecTBa Cya MOXKET MPUCYAUTH BelH npodec-
CHUOHAJIBHBIX 3aHSATHM, TPUOOpPETeHHbIE B Mepuoja Opaka, TOMYy U3 CYIpy-
rOB, B Yb€M TIOJIb30BAHUH OHU HAXOJMWJIMCh, C YMEHBIIEHUEM JI0JU B UMY-
HIECTBE JAPYTOro Cymnpyra Wid BO3JOKEHHEM Ha HEro OOSI3aHHOCTU KOM-
MEHCHUPOBATh X CTOUMOCTH JIPYTOMY.

Hmywecmeo, npunaonesxcasuiee cynpyzam 00 6cmynieHus 6 opax, a
makoice NoIYy4eHHoe UMU 8 Nepuood dpaka 6 0ap Ul 6 nopsoKe Hacieoosd-
HUSL, ABTISIEMCSI COOCMBEHHOCMbIO KAHCO020 U3 HUX.

Bemu uHauBuayanbHOro MoJib30BaHUs (0/€k1a, 00yBb W T.1.), 3a
UCKIIFOYEHUEM JAPArolleHHOCTEH M JPYrMX HIpPEIMETOB POCKOLIU, XOTH
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U IpruoOpeTeHHbIE B Mepuo Opaka 3a c4eT OOIIMX CPEACTB CYNPYToB, MPHU-
3HAIOTCSl UMYIIIECTBOM TOT'O CYNpyra, KOTOPbIA UMHU MOJIH30BAJIC.

HNMy1iecTBO Kaxa0ro U3 CyNpyroB MOKeT ObITh MPU3HAHO UX OOLIeH
COBMECTHOM COOCTBEHHOCTBIO, €ClId OYJET YCTAaHOBJIEHO, YTO B IMEPUOJ]
Opaka ObUIM MPOM3BENICHBI BJIOKEHHUS, 3HAYUTEIHLHO YBEJIWYUBIINE CTOU-
MOCTh 3TOTO HMYIIECTBa (KalUTalIbHBIA PEMOHT, NepeoOopyAoBaHUE U
T.11.), €CJIM UHOE HE MPEAYyCMOTpeHO bpauyHbiM JOrOBOPOM.

Cynpyru MOTyT BCTYIIaTh MEXIY COOOW BO BCE HE 3alpCUICHHBIE 3a-
KOHOJIaTEJIbCTBOM HMYIIECTBEHHBIE CIEIKH OTHOCHTEIBHO MMYIIECTBA,
SIBIISIIOILETOCSI COOCTBEHHOCTBIO KQXKIOTO U3 HUX.

[lo oOsA3aTenbCcTBAaM OJHOTO M3 CYNPYTOB B3bICKAHUE MOMKET OBITH
oOpallleHo JIIIb HAa UMYIIECTBO, HAXOALIEECS B €r0 COOCTBEHHOCTH, U Ha
€ro J0Ji0 B 0OIIel COBMECTHOM COOCTBEHHOCTH CYIpPYTOB, KOTOpas emy
IpUYuTaIach Obl IPU pa3zelie ITOro0 UMYIIECTBA.

[lo oOsi3aTenbcTBaM OJTHOTO U3 CYNPYroOB CYIPYT'H OTBEYAlOT UMY-
IIECTBOM, SIBJISIFOIIMMCSI UX OOIIEW COBMECTHOM. COOCTBEHHOCTBIO, €CIU
cyaoM OylieT yCTaHOBJEHO, YTO MOJYYEHHOE 0. 00s13aTeNbCTBAM UCIIOJb-
30BaHO B MHTEPECAX BCEIl CEMBHU.

B3sbickanne Bo3MeneHus 3a yiepo; IpAYMHEHHBIN MPECTYIIICHHEM,
MOXET OBITh 00pAIlEHO TaKKEe HA UMYMIECTBO, SIBJISIIOIIEECs 00IIeil coBMe-
CTHOW COOCTBEHHOCTBIO CYIIPYTOB, €CIU MPUIrOBOPOM CY/a IO YTOJIOBHOMY
JIeNTy YCTAHOBJIEHO, YTO 3TO UMYIIECTBO ObIIO MPHOOPETEHO Ha CPEACTBA,
MOJTy4YEHHBIC TTPECTYITHBIM MTyTEM.

[To obs3aTenbcTBaM, KOTOPBIE MPUHATHI HA ce0sl 000MMU CYIIPyTraMH,
B3bICKAaHHE MOKET ObITh OOpaIeHO Ha UX COBMECTHOE HMMYILECTBO M Ha
UMYILIECTBO KaXKJI0T0 U3 HHUX.

Cynpyru o0s13aHbl MaTepUaIbHO MOAIEPKUBATH APYT ApPYra.

B cnyuae oTkaza‘’B Takoil MoJAepkKKe HYKIAIOUIMeCs B MaTepUalb-
HOW MOMOUIY HETPYAOCHOCOOHBIN CYIPYT, *KeHa B MEpUO OEpeMEHHOCTH,
CYIIPYT B TE€UEHHUE TPEX JIET MOCIE POXKIACHUS peOeHKa, KOTOPhIM HAXOAUT-
Csl B OTIYCKE MO YXOJly 3a peOEHKOM U OCYILIECTBISIET POAUTEIHCKYIO 3a-
00Ty O HEeM, UMEIOT MpaBO TpeOOBATh MPEIOCTABICHUS AIUMEHTOB B CY-
NeOHOM TIOPSIIKE OT APYroro Cymnpyra, 001aaroiiero HeoOX0AUMbIMU JIJIs
ATOTO CPENCTBAMHU.

bpayabiM 1O0roBOpoM MOTYT OBITH MPEILyCMOTPEHBI M JIPYTHE CITY-
Yad, MPH KOTOPBIX HACTYIMaeT OOsS3aHHOCTh CYIpyra OKa3blBaTh MaTepH-
ANIbHYIO TIOMOIIb IPYTOMY CYTIPYTY.

[IpaBo HyXmaromerocs B MaTepUaibHON TMOMOIIM HETPYAOCIOCO0-
HOTO CyNpyTra Ha MOJy4YeHHe COAEpkKaHHUs OT JIPYroro cymnpyra, oonaaaro-
HIET0 HEOOXOAMMBIMU JUISI 3TOTO CPEICTBAMHU, COXpAHIETCS U TMOCIe pac-
TOpKeHHs Opaka, eclii OH (OHa) cTaj HETPYJOCTIOCOOHBIM JI0 PACTOPKEHUS
Opaka WM B T€YEHHE OJHOTO T0/1a MOCIIE €r0 PACTOPKEHHUS.
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Ecnu cynipyru cocTossiv JyiutesibHOE BpeMsi (HE MEHEe JIECSITH JIET) B
Opake, CyJ BIIpaBe B3bICKATh AJIMMEHTHI B MI0JIb3Y Pa3BEACHHOTO CYNpyra
B TOM CJy4ae, KOrjia OH JJOCTUT MEHCHOHHOI'O BO3pacTa HE MO3/HEE IMSATH
JIET CO JTHSI pacTOp KeHUs Opaka.

brIBIIas skeHA COXpaHSET MPAaBO Ha MOyYEHUE COACPIKaHUsI OT ObIBIIIE-
ro MyXa, 00JIaaoIIero He0OOXOAUMBIMH JIJISI 3TOTO CPEICTBAMH, B TIEPHO/ Oe-
PEMEHHOCTH, €CJIA OEPEMEHHOCTh HACTYIWIIA JI0 PACTOP)KEHUs Opaka, U B Te-
YeHHUE TPEeX JIET MOCNe POXKIACHUS OOIIEro pedeHKa, eClIi OHA HaXQAUTCA B OT-
MYCKE 0 YXO/y 3a P€OCHKOM M OCYIIECTBIISIET POUTENBCKYIO 3a00Ty O HEM.

BeIBIIMiT My COXpaHsSeT MpaBO Ha IMOJYYEHUE COACPIKaHHs OT ObIB-
Iei keHbl, 00Ia1ar0IIe HEOOXOAUMBIMHU JIJISl TOTO CPEACTBAMH, B TCUCHHE
TpeX JIET TOCJIe POXKICHUS O0IIero pedeHKa, eCiid OH HAXOQUTCS B OTITYCKE
0 YXOAY 32 P€OCHKOM U OCYIIECTBIISET POJUTENBCKYIO 3a00Ty O HEM.

B ciyyae m3MeHEHHs MaTepUAIbHOIO WM CEMEMHOTO MOJIOKEHUS
OJTHOTO U3 CYINIPYI'OB KaX/bli U3 HUX BIPABE OOPATUTHCS B CYyJl C UCKOM 00
U3MEHEHUU pa3Mepa CpeJCTB, B3bICKUBAEMBIX Ha COAEpKAHUE.

Cyn MoXeT, IpUHUMas BO BHUMaHUE HEMPOJQJIKUTEIBHOCTh CPOKa
npeObIBaHMs CYNpyroB B Opake WIM HEJOCTOMHOE MOBEIEHUE CYIpyra,
TpPEeOYIOLIEro BBIIIATHI EMY AJIMMEHTOB, OCBOOOAUTH APYTOro Cylmpyra oT
00s13aHHOCTH MO €r0 COJAEPNKAHUIO WM OIPAHUYUTH 3Ty O00A3aHHOCTH OI-
pEEIIEHHBIM CPOKOM.

[IpaBo oaHOrO Cynpyra Ha HOJYYEHHE COJIepKaHus OT APYTroro Cyr-
pyra yTpauMBaeTcs, €ClIM OTHaIU YCIOBUS, SBISIOUIMECIOCHOBAHUEM JJIS
MOJIYYEHHS] COJIEPIKAHMS, a TAKKE €CIIM Pa3BEIEHHBII CYIpyr, MOJydaro-
Ui CPeJICTBA HA COMICPKAHUE, BCTYIHUT B HOBBIN Opak.

§ 5. J/InyHbIe HeMMYIIECTBEHHbIE MIPaBa
4 00S13aHHOCTH poauTeaei

K nuyHBIM HEMMYIIIECTBEHHBIM MIPaBaM U OOS3aHHOCTSIM POJIUTENCH
OTHOCATCS TpaBa U 0053aHHOCTH T10:
—  ONpEJeNICHUI0 COOCTBEHHOTO UMEHH, OTYECTBA, (PaMUIINK JAeTeH;
— - OTIPENENICHUIO TPAKIAHCTBA JIeTEH B ClyyasX, MPeIyCMOTPEHHBIX 3a-
KOHOJIaTEJIbCTBOM O I'Pa)K1aHCTBE;
~ . OIpe/eNICHUI0 MECTa KUTEIbCTBA JETeH;
—  BOCIIUTAHHUIO JIeTeH, OCYIIECTBICHHUIO YX0/1a M HaJ30pa 3a HUMU;
—  OCYIIECTBIICHUIO MPECTABUTEIILCTBA OT UMEHU CBOMX JICTEH;
— 00ecCneveHHUIO 3alUThI ITPaB U 3aKOHHBIX HHTEPECOB JETEH.
damunus pebeHka omnpeaensercs gamumen poauteneit. [Ipu pas-
HBIX (aMIIIUSAX poauTenell peOeHKy nmpucBanBaeTcs (paMuins MaTepu Hiu
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OTIIa C COTJIacus POAUTENEH, a IPU OTCYTCTBUU COTJIACUsl — MO YKa3aHUIO
opraHa OIeKH U MONEeYUTEIbCTRA.

CobOcTBeHHOE UMS peOeHKY JaeTcs ¢ corjacusi poauTenei. Pedenky
MOKET OBITh JIaHO He OoJsiee BYX cOOCTBEHHBIX UMeH. COOCTBEHHOE UM,
3alMCAHHOE B 3allUCH aKTa O POXKJICHUU IEPBBIM, CUUTAECTCS OCHOBHBIM.
OpraH, perucTpupyOMHAA aKThl TPAXTAHCKOTO COCTOSIHHS, HE BIIpaBe OT-
Ka3aTh B NMPUCBOCHHUU PEOCHKY BHIOPAHHOTO POAUTEISIMH COOCTBEHHOTO
MMEHH, €CJIA TOJBKO OHO HE IPOTUBOPEUYUT HOpMaM OOLIECTBEHHON MOpa-
JIM, HAITHOHAJILHBIM TPATUITHSIM.

OTt4ecTBO peOCHKY MPUCBAMBACTCS MO COOCTBEHHOMY HMEHU OTIIA,
7100 TT0 COOCTBEHHOMY MMEHH JIUIIA, 3alIMCAHHOTO B KAYECTBE OTIIA.

[Ipekparnienue 6paka MKy POIUTEIIMU UK MPU3HAHUE Opaka He-
JIEUCTBUTEILHBIM HE BJICUET U3MEHEHHS (paMuInK peOeHKa.

Ecnu poautens, y KOTOporo peOEHOK OCTaliCs MPOXKHBATH TOCIIE
npeKpanieHus: Opaka Wi NMpU3HAHUS Opaka HEACHCTBUTEIBHBIM JIMOO IMO-
CJie BCTYIUICHUS B HOBBIN Opak, jKellaeT NMPUCBOUTH €My CBOIO (haMUIIUIO,
OpraH ONEK! U MOIEYUTEIHCTBA BIPABE Pa3pelIUTh U3MEHEHHE (aMUIUu
pebeHKa UCX0/ U3 UHTEPECOB PeOeHKa.

N3menenue pamunuu peOeHKa, HOCTUTIIEr0 JECSATH JIET, BO BCEX
CIIyJasX TPOU3BOJUTCS C €r0 COTIACHS, KOTOPOE BBISBISCTCS OpPTaHAMH
OTICKH U TIOTICYNTETHCTRA.

Ponurtens, 4bto (pamMuiiio HOCUT PEOCHOK, CTABUTCS B U3BECTHOCTD O
BO30YXKJIEHUH XoJlaTaiicTBa 00 M3MEHEHNHN (pammiu peOeHKa, U €ro MHe-
HUE Hapsy C APYTUMH OOCTOATENhCTBAMH YUUTHIBACTCS OpraHAMU OTICKU U
MOTICUNTENIBCTBA TIPH PEIICHUH BOIIPOCca 00 M3MEHEHUH (paMIiIiy peOeHKa.

damunus AeTel MOXKET ObITh U3MEHEHa MpPHU YCHIHOBJIICHHH, YCTa-
HOBJICHUHM MaTepUHCTBa ¥ (WJIK) OTIIOBCTBA.

CoOcTBeHHOE UMS pedeHKa MOXKET OBITh M3MEHEHO IO 3asBIICHHIO
ponuTeNnell B TEYEHUE TOJla MOCIIEe PErUCTPAllUd POXKIICHUS peOeHKa, eclu
IIPU PETUCTPAIIMH €My OBLIIO JaHO COOCTBEHHOE UMs 0€3 yueTa MOKeTaHUsI
ponuTeNnel, WKW B TEUCHUE IIECTH JIET MOCJE PETUCTPAIIMKA POXKICHUS, a B
UCKITFOUNTEILHBIX CIIydasiX — C COTJIachs peOeHKa M opraHa OINEKH U IoIe-
YUTEIIBCTBA 0 JOCTIKEHHUS IICCTHAATH JIET, €CJIH peOCHOK (haKTHUCCKH
HOCHT HE TO COOCTBEHHOE UMsI, KOTOPOE €My OBLIIO JTaHO MIPH PETUCTPAIIHH.

OtyecTBO peOeHKa, HE JTOCTUTIIETO MIECTHAIIATH JIET, U3MCHSICTCS,
€CIIM M3MCHWI B YCTAaHOBIICHHOM IOPSAKE COOCTBEHHOE MMS OTEIl WIIH B
Cllydac yCTAHOBJICHHS OTIIOBCTBA, KOTJa COOCTBEHHOE WMS JIUIA, TPH-
3HABMIETO ce0s (MPU3HAHHOTO CYJOM) OTIIOM, HE COBIIAJIa€T C COOCTBEH-
HBIM MMEHEM OTIIa, 3allMCAHHBIM 0 YKA3aHUIO MaTe€pu WU JPYTUX JIHII,
MO/TABIINX 3asIBICHUE O POXKICHUU peOeHKa,

Ponutenu o0s3aHbI 3amuiaTh MpaBa M 3aKOHHBIE WHTEPECHI JeTel
(ct. 73 KoBC).
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Pogutenu SBISIIOTCS 3aKOHHBIMHM TPEJCTAaBUTEISIMU CBOUX HECO-
BEPIICHHOJIETHUX JIETEH U BBICTYMAIOT B 3AIIUTY UX MPaB U 3aKOHHBIX WH-
TEPECOB BO BCEX YUPEXKICHUSIX, B TOM YHUCIE B CyJax, 0€3 CreluaibHbIX
IIOJIHOMOYUH.

CBoM MOJIHOMOYHMS Ha 3alIUTy NpaB U 3aKOHHBIX MHTEPECOB JeTeH
POIUTENN MOATBEPKAAIOT TOKYMEHTaMH 00 OTLOBCTBE U MATEPUHCTBE —
CBUCTEIHCTBOM O POXKJICHUU pEOCHKA, a TAK)KE CBOMM IaCIIOPTOM.

MecToM KUTEIbCTBA pEOEHKA CUMTAETCS MECTO KUTEIBCTBA €ro: Po-
JTATEJIEH.

MecTo xuTeIbCTBa peOCHKA B Caydae OTAEIBHOTO MPOMKUBAHUS PO-
JIUTENeN BCIEACTBUE PACTOPKEHUs Opaka WM MO APYLHM HpUYUHAM OIl-
penensiercs 1o 000I0AHOMY COTJIACHIO POJUTEINEH.

[Ipu oTcyTCcTBUM cOrIacusi MEXIY POAUTEISIMHU CHOP O TOM, C KEM
OyAeT mpoXuBaTh PeOEHOK, pa3penIacTcst CyJJOM MCXO/s U3 UHTEPECOB pe-
OEHKa U C yYETOM €ro0 JKeJIaHusl.

Cyn yuuThIBaeT, KTO M3 POJAUTENICH MPOSIBIAET OOJBIIYIO 3a00Ty U
BHUMaHHE K peOEHKY, BO3pacT peOeHKa U NPUBA3AHHOCTD K KaXKJJOMY U3 pO-
JUTENIeH, TMYHbIE KaueCcTBa POJUTENECH, BOZMOXKHOCTDh CO3JaHMsI HaJljiexa-
[IMX MAaTepPHUaIbHO-OBITOBBIX YCIOBUI M+ HPaBCTBEHHO-TICHXOJIOTHYECKOM
atMocepspl, oOecriedeHrs] HaJJIeKalero YpOBHs BOCIHUTAaHUSA. Y4YET MHe-
HUsl peOEHKa, TOCTUTILIETO BO3PACTa ACCITH JIET, 00sS3aTENeH, 32 UCKIII0Ue-
HUEM CIIy4aeB, KOTJIa 3TO MPOTUBOPEUYUT €0 HHTEPECAM.

PoauTenu ocymiecTBistOT BOCHUTAHHUE JETEH, NONEYUTEIbCTBO HAJl
HUMH U uX umyiiectBoM. OHU 00si3aHbl 3a00TUTHCS O (PU3MUECKOM, AY-
XOBHOM U HPAaBCTBEHHOM PAa3BUTHUHU JIETEH, 00 UX 310pOBbE, 00pa30BaHUU U
MOJIFOTOBKE K CAMOCTOSITEIbHOM SKU3HU B OOILIECTBE.

Bce Bompocel o popMax ¥ METoAax BOCIMUTAHUS JETEH, MOTyUYEHUHU
uMu oOpa3oBaHusi, 00 OTHOIIEHWU K PEJIUTUHU, OPTaHHU3AIMU CBOOOHOTO
BPEMEHH U MHbIE BOIPOCH! BOCIIUTAHUS JIeTel pemiaroTcs 000MMH POAUTE-
JSIMU IO B3aUMHOMY corjacuio. [Ipu oTcyTcTBUUM corjacus criop pasperia-
eTCsl OpraHOM OIeKH U MOIMEYUTENHCTBA C yYyacTHeM poauTenell. Pemenue
opraHa OIeKH U MOIMEYUTENbCTBA MOKET OBITh 00>KAJIOBAHO B CY/I.

HecoBepilieHHONETHUE POAUTENIM UMEIOT MPaBO HA y4acTHE B BOC-
MUTaHUM peOeHKaA.

Ho 1mipuoOpeTeHusi HECOBEPIICHHOJIETHUMH POJUTENSIMU, HE CO-
CTOSIIIUMU B Opake, JAeeClOCOOHOCTH B MOJHOM 00beMe MX peOeHKY Ha-
3HAYaeTCs C COTJIacUsl 3aKOHHBIX MPEJICTaBUTENEH OMEKYH, KOTOPBI OyaeT
OCYHIECTBJISITh €r0 BOCIIUTAHUE COBMECTHO C HECOBEPILIEHHOJETHUMU PO-
nuTensiMu pedeHka. PasHornacus mo BompocaM BOCIUTAHUS J€Tei, BO3HU-
KaloIllie MEXIy OMEKYHOM peOeHKa W HECOBEPUICHHOJIETHUMHU POIUTEIN -
MU, Pa3peLIAIOTCs OPraHOM ONEKH U MTONEYUTENbCTBA.

Otenr 1 MaTh UMEIOT paBHbIE MpaBa U O0S3aHHOCTU B OTHOILIEHUU
cBoux nereit (ct. 76 KobC).
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PoauTenu monb3yroTcs paBHBIMH MpaBaMu M HECYT paBHbIE 00s13aH-
HOCTHM B OTHOIIIEHHH CBOUX JIETEH U B CIy4yae pPacTOpPKEHHsS Opaka MExIy
HUMHU, €CJIM UHOE HE TIpelycMOTpeHO B COorailieHuu o JIETAX.

B ciyuae yctaHOBIEHUS! OTLIOBCTBA B CYJI€OHOM MOPSIAKE OTEIl MPH-
oOpeTaeT mpaBa U O0S3aHHOCTH C MOMEHTAa BCTYIUJICHUS pEUICHUs Ccyla B
3aKOHHYIO CHJTY, 32 UCKIIOYCHHEM OOS3aHHOCTH MO COJEP>KaHUI0, KOTOpas
MOJKET OBITh BO3JIO)KEHAa C MOMEHTA MPEABSIBICHUS NCKAa 00 yCTaHOBJICHUU
OTILIOBCTBA.

Pogutenb, nmpoxuBaroUMil OTIEIBHO OT AETEM, UMEET MpaBo 00-
MIaThCcsd ¢ HUMH U O0s3aH MPUHMMATh y4yacTHE B WX BocmuUTaHuu. Pomu-
T€Jb, IPU KOTOPOM MPOKUBAIOT JIETH, HE BIIPABE MPEMATCTBOBATH APYTOMY
POJIUTEINIO O0IIATHCS C IE€TbMU U Y4acCTBOBATh B X BOCHUTAHUU.

Cyn MOXET NpUHATH pelieHue 00 orpaHUYEHUH OOLICHUS ¢ peOeH-
KOM OJTHOTO WJIM 000MX pOJUTENIeN Ha OINpeAeNeHHBbIH MM HEONpeaeIeH-
HBIA CPOK, eciii OHM HapymaroT CornamieHue o' I€TAX WU pelieHrue cyjia
1100 eciu uX oOlLIeHHUE YIIEMIISIeT paBa U 3aKOHHbIE HHTEPECHI peOeHKa.

JHen m 6a0ka MMEIOT MpaBo OOLIATHCS ‘€O CBOMMM HECOBEPILIEHHO-
JETHUMU BHYKaMU HE3aBUCHUMO OT TOTO, HAXOJAATCS B Opake UX pOIUTENIH
WM PacTopriiu ero. B ciyyae oTkaza poAuTeIed OT IPeaoCTaBIEHUs 1€y
uiu 6abke BO3ZMOKHOCTU OOIIATHCSI C BHYKAMU MOPSIIOK OOIIEHUS OTpeie-
JSIET CyJ, €CIU Takoe 0O0IleHne He OyAEeT MellaTh HOPMaJbHOMY BOCIIUTA-
HUI0 pebenka. BpeMs u ycnoBus 0OIIeHUs JOIKHBI OBITH TOUHO YKA3aHBI B
pELICHUH Cy/a.

Ha ocnoBanuu ct. 80 poAuTen UM OAUH U3 HUX MOTYT OBITH JIH-
IIEHBI POJIUTENBCKUX MPaB B OTHOIIEHUU HECOBEPILIEHHOJIETHETO peOCHKa,
eciii OyJIeT yCTaHOBJICHO; UTO:

— OHU YKJIOHSIOTCS OT BOCHUTAHUA U (WIH) COIEpKaHUs PEOCHKA;

— OHH 3JIOYyNOTPEOIAIOT POIUTEIHCKUMHU TpaBaMu U (MJIH) KECTOKO 00-
paiarTcs ¢ PEOCHKOM;

— OHH BeIyT amMopajbHBIM 00pa3 *U3HM, YTO OKAa3bIBAE€T BPETHOE BO3-
neiicTBue Ha pebeHKa;

— OHHU OTKa3aJUCh OT peOeHKa U MOoJIali MUCbMEHHOE 3asBJICHHE O COrJia-
CHH Ha yCHIHOBJIEHUE MPU UX Pa3eIbHOM MPOKUBAHUU C PEOCHKOM;

— - B T€YEHHE MIECTUMECIYHOrO CPOKa MOCiIe OTOOpaHus y HUX pebeHKa 1o
PELICHNI0 KOMHUCCHH MO JieJlaM HECOBEPIICHHOJETHUX PalOHHOTO, TO-
POACKOTO UCIIOJIHUTEIBHOIO KOMUTETA, MECTHOW aIMUHUCTPALIUU PaU-
OHa B rOpoOJie MO0 MECTY HaXOXACHHUs peOeHKa He OTIajlu OCHOBaHUS
JUTsl OTOOpaHus y HUX peOeHKa.

JIviieHue poaUTENIbCKUX IpaB MPOU3BOJIUTCS TOJIBKO B Cy/IeOHOM
nopsiake. Jlena o JUIIEHUH POAUTENHCKUX MPaB pacCMaTPUBAIOTCA C 00s-
3aTeJIbHBIM YYacCTHUEM MPOKYpOpa M MPEACTABUTENSI OpraHa OIEKH U IMoIe-
YUTENHCTBA.
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ITpu oTka3ze 0e3 yBaXXUTENIbHBIX IIPUUUH B3STh pEOCHKA U3 POIANIIb-
HOTO J0Ma (OTHAEIEHMSI) U APYTUX JETCKUX JIEYEOHO-TIPOPUIAKTUUECKUX U
y4e0HO-BOCIIUTATEIbHBIX YUPEKACHUMN, a TaKKe OT JIMII, Y KOTOPBIX pede-
HOK HAXOJIUTCSl Ha BOCIIUTAaHUM, B 00S3aTEILHOM IMOPSIIKE MPEABABIIAETCS
UCK O JIMIIEHUU POAUTEIBCKUX MPaB.

[Ipy AuIIEeHHH POAUTENIBCKUX MPaB 000MX POAUTENEH, a TAKXKE O-
HOT'O POAMTEIIA, €CIH Iepeaadya peOeHKa IPyroMy pOJUTEI0 HELEIEC000-
pa3Ha WM HEBO3MOJKHA, Cy/ MPUHUMAET pelIeHue O nepenadye pedenka Ha
NOTNEYEHNE OpPraHa ONEeKU U NMONEUYUTEIbCTBA.

Poautenu, nuineHHbIE POAUTEIHCKUX MpaB, HA OCHOBaHMM CT. 82
KoBbC TepsitoT Bce mpaBa, OCHOBaHHbIE Ha (paKTe POACTBA ¢ pPEOEHKOM, B
OTHOILIEHUU KOTOPOTO OHU ObUIN JIMIIEHBI POJUTENIbCKHUX MIPaB, B TOM YHC-
Ji€ ¥ IpPaBO Ha IOJYYEHUE COJEpkaHUSA OT HEro, MPaBO Ha HEHCHOHHOE
obecrniedyeHre ocjae CMEPTH peOeHKa U PaBO HACIEI0BAaHUS IO 3aKOHY.

Ponurtens, MUIIEHHBIN POAUTENBCKUX MPaB, HE MOXKET OBITH ONEKY-
HOM, TIOTIEYUTENIEM WM YChIHOBUTENEM. JIMILIEHNE POAUTEIBCKUX MIPaB HE
0CBOOOXKAAET poauTesiel 0T 00sA3aHHOCTEH 10 COAEPIKAHUIO JETEH.

[To mpockbe poauTenei, JUIIEHHBIX POAUTEIbCKUX IpaB, OpraHbl
OINEKHU U MOIMEYUTENHCTBA MOTYT Pa3pelIUTh UM CBUIAHUE C IE€TbMHU, €CIH
OOLIEHUE C POAUTENIIMA HE OKAXKET HAJAETEeH BPEIHOTO BIIMSHHUS.

BoccraHoBneHue B poIMTEIbCKUX MpaBax JI0MyCKAETCs Ha CHOBAaHUU
cT. 84 KobC, eciu 3TOoro TpedyroT MHTEPECHL AETe U €Cliu AETH HE YChI-
HOBJIEHBI. BoccTaHOBNIEHNE B POAUTEIIBCKUX MpaBaxX MPOU3BOJUTCS TOJIBKO
B Cy/1eOHOM NOPSAJIKE 10 UCKY JIMLA, TUIIEHHOTO POJAUTEIbCKUX MPaB.

OcHoeHble BLIBOALI

Cemeltinoe npago TIpeACTaBIsET cOOOW OTpacib Ipasa, Co-
BOKYITHOCTb MPABOBBIX HOPM, PEryJIUPYIOIIMX MPaBOOTHOILIECHHUS,
CKJIaJpIBalONIecs B cepe cemMelHO-OpayHbIX OTHOIIEHUH, OC-
HOBHBIM HCTOYHUKOM KoToporo siBnsieTcst Kogekc Pecniyonuku be-
Japychk o Opake u cembe oT 9 urons 1999 r.

3akoHOAATENHCTBO O Opake u cembe PecnyOnuku benapych
yCTaHABIWBACT TMOPSIOK M YCIOBUS 3aKIFOYCHHS Opaka, 3aKperis-
€T TpaBa W OOS3aHHOCTH YJICHOB CEMbH, PETYIHUPYET JTUYHBIC He-
MMYIIECTBEHHBIC ¥ UMYIIIECTBEHHBIC OTHOIIEHHS, BO3HUKAIOIINE B
CBSI3U C YCHIHOBICHHEM (yIOUYEpPEHHEM), ONIEKON M MOMEYUTEIHLCTBOM, APYTUMHU (op-
MaMH yCTPOMCTBA Ha BOCIIMTAHHUE B CEMBIO JIETEH-CUPOT U JIETEH, OCTABIIUXCs O€3 1o-
[IEYECHUs POJUTENEH, MOPSIIOK U YCIOBUS MpeKpaleHus: Opaka, MpU3HAHUS €r0 HeNe-
CTBUTEILHBIM, TIOPSIOK PETUCTPAIIMN aKTOB TPAXKIAHCKOTO COCTOSIHUS, IPyTUe ceMei-
HbIE OTHOIIEHHUSI.

Cembsi — 9T0 00BEIMHEHHUE JIHI], CBI3AHHBIX MEXTY COO0M MOpaJIbHOW U MaTe-
pHAIIbHOIN OOIIHOCTHIO M MOAJIEPIKKON, BEACHHEM OOIIero X0341UCTBa, MpaBaMu U 005-
3aHHOCTSIMH, BBITEKAIOIIMMHU U3 Opaka, OJIM3KOro po/CTBa, YChIHOBJIEeHHUs. Jpyrue pon-
CTBEHHUKHU CYIPYTOB, HETPYIOCIIOCOOHBIC MKIUBEHIIBI, @ B UCKIIOYHTEIBHBIX CIyJasix
Y MHbIE JIMIA MOTYT OBITh NMPU3HAHBI B CYA€OHOM MOPSAKE YJIeHAMH CEMbHU, €CIIM OHU
IPOXKHUBAIOT COBMECTHO M BeIyT 00IIee XO3IUCTBO. hpak — 3TO JOOPOBOJIBHBIN COIO3
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MYXXYHHBI U )KEHIIUHBI, KOTOPbIM 3aKIII04YaeTcsl B MOPAJIKE, HA YCIOBUAX U € COOIIOe-
HUEM TpeOOBaHUI, ONpe/IeIEHHBIX 3aKOHOM, HAIIPaBJICH HA CO3JaHUE CEMBU M TIOPOXK-
JlaeT JUlsd CTOPOH B3aMMHbIE IIpaBa U 00s3aHHOCTHU. bpak 3akitouaercs B opraHax, peru-
CTPUPYIOIIUX aKThI IPAXKIAHCKOTO COCTOSHUSI.

IIpu3sHaercs ToabKO Opak, 3aKJIFOYEHHBIH B OpraHax, peruCTPUPYIOIIUX aKThl Ipa-
KITAHCKOTO COCTOSHUS. Penmurrosnbie oOpsibl, Kacaroluecss BOMPOCOB Opaka M CEMbH,
IPaBOBOI'0 3HaueHUs He UMEIOT. COXKUTENBCTBO NPABOBBIX MTOCIIEACTBUIN HE BIIEYET.

Jluya, ecmynaiowue 6 6pak, énpage 00 3axnoueHus bpaka npoumu becniamuoe
MeQUuYUHCKoe 00Cnedosanue 8 20CYOAPCMBEHHBIX OPeAHU3AYUAX 30PABOOXPAHEHUSL 8 YelsiX
onpeoenenus COCMoAHUsL UX 300P08bs U 8bIABNEHUS HACIEOCMBEHHBIX 3A001E8aHUII.

3axitoueHue Opaka HMPOM3BOJIUTCS, KakK MPaBWIO, MYOJUMYHO, & IO SKEIaHMIO
JIMILI, BCTYHAIOIUX B Opak, B MPUCYTCTBUU JIBYX COBEPIIEHHOJIETHUX CBUAETEIICH.

Jlns 3akimouenust Opaka He0OXOMMbI B3aMHOE COTJIACHE JIML, BCTYIAOMKUX B Opak,
JOCTIDKEHHE MMH OpadyHOT0 BO3pAcTa M OTCYTCTBUE MPETSITCTBINA K 3aKITIOUSHUIO Opaka.

Bbpaunblii BO3pacT ycTaHaB/IMBaeTCs B BOCEMHAILATh JIET. B UCKIIOUNTEIbHBIX
cilyyasix, 0OyCIIOBJIEHHBIX O€pEMEHHOCTbIO, POXKAECHUEM peOeHKa, a TaKKe B cilydae
nprOOpEeTEeHNs] HECOBEPILIECHHOIETHUM IOJHON J1€eCIOCOOHOCTH 10 TOCTHXKEHHUS CO-
BEPIICHHOJICTUSI OpPTaH, PErHCTPUPYIOMIMKA aKThl TPAKIAHCKOIO COCTOSHHS, MOXKET
CHH3UTH JIMIIaM, BCTYIIAIOIIUM B Opak, OpadHbIii BO3pACT, HO He OoJiee YeM Ha TPH roja.

CHuxeHue OpadyHOro Bo3pacta MPOU3BOAUTCS M0 3aBIACHUIO JIUL], BCTYNAIOLINX
B Opak. IIpu 3ToM cormacusi poauTesel, MONEeYUTENCH HECOBEPIIEHHONIETHUX Ha 3a-
KIIFoueHne Opaka He TpeOyeTcs.

3axntoueHue Opaka He JOIYCKaeTCsl MeXKAY JULaMH, U3 KOTOPhIX XOTs Obl OJIHO
JIMIIO COCTOMT YK€ B JIPYroM Opake, 3aperucTPUPOBAHHOM B YCTAHOBJICHHOM MOPSIKE;
MEXy POJCTBEHHHKAMH O TPSIMOH BOCXOQJSIICH M HUCXOISIICH JIMHUH, MEXIY TOJI-
HOPOJHBIMHU M HETIOJHOPOAHBIMHM OpaThiIMHU M CECTPaMH, a TAaKXKe MEXAY YCHIHOBUTE-
JSIMM ¥ YCBIHOBJICHHBIMM; MEX]Y JIMHAMM, U3 KOTOPBIX XOTS Obl OJTHO JIUIO TPU3HAHO
CYJZIOM HeJIeeCIIOCOOHBIM BCIIEICTBUE 1yIIEBHON O0JIE3HU WM ClTaboyMusl.

CoxkppITHE JTUIIOM, BCTYIAIOLIUM B Opak, 00CTOATENbCTB, MPEMSITCTBYIOIINX €T0
3aKJIFOYEHHUIO, SBJISIETCS OCHOBAHUEM JUIs IPU3HAHUS Opaka HeJeCTBUTEbHBIM.

B nensx ykperieHust Opaka 1 ceMbH, TIOBBIIICHHST KYJIBTYPhl CEMEHHBIX OTHOIIIEe-
HHI, OCO3HAHUS NpaB U 00s3aHHOCTEl CYNpYyroB, OTBETCTBEHHOCTH 3a JIeTel M ApYr 3a
Jpyra JIMIa, BCTYNAIHe B OpaK, ¥ Cypyrd MOTYT 3aKJIFOUHTh OpavHBIi IOTOBOP, COMIEp-
JKAaIIMK COTTaleH s 0-COBMECTHOM MUMYILECTBE M MMYIIECTBE KaXI0r0 U3 CYIPYroB; MO-
psIIKe paszienia COBMECTHOTO MMYILIECTBA CYIIPYTOB B CIIydae pacTOpKEeHHs Opaka; MaTepu-
TBHBIX 00s3aTEeNbCTBAX MO OTHOILICHHUIO JIPYr K JPYry B CIydae pacTOp)KeHus Opaka,
dopmax, MEeTOJIaX M CPEACTBAaX BOCIHTAHUS JIETEW; MECTe MPOXKHBAHUS JETEH, pazmepe
ATMMEHTOB Ha HUX, ITOPsI/IKE OOIIEHHS C IeTbMH OTAENBHO MTPO’KUBAIOLIETO.

BpaunbIit JoroBop 3akiaoyaeTcs B MUCbMEHHON (OpMe U MOIEKUT 00s3aTelNb-
HOMY HOTapUalIbHOMY YJOCTOBEPEHHIO. bpauHblii TOroBOp, 3aKIIOYEHHBIA MEXIy JH-
[[aMHi, BCTYNAIOIIMMHU B Opak, BCTYIAET B CHITY CO JHS PETUCTPAINH 3aKIIOYCHHS Opaka
OpraHamH, peruCTPUPYIOUIUMH aKThl IPAXKJAHCKOT'O COCTOSHUSI.

Ipexpawenuem 6paxa Ha3bIBaeTCsl 00YCIOBICHHOE HACTYIUICHHEM OIIPEIEIICH-
HBIX. IOpUIMYECKUX (DAaKTOB MpEKpalleHne MPaBOOTHOLICHUH, BOSHUKIINX MEXAY CYI-
pyramu u3 ropuanyecku opopmieHHoro Opaka. Pactopxenue 6paka mpou3BOAUTCA Cy-
JIOM B TOPSIJIKE UCKOBOT'O MPOU3BO/ICTBA.

CymiecTByeT 0COOBII MOPSAAOK pacTOpKEHUs Opaka — 0e3 mpeaoCcTaBlIeHus pa-
Ba Ha IPUMHUPEHUE.

B nensax oGecniedeHus mpaB U 3aKOHHBIX MHTEPECOB CBOMX HECOBEPILICHHOJIET-
HUX JIeTell Cympyru MpH pacTOpKEeHUH Opaka MOTYT 3aKIIOUUTh Mexay coboit Corna-
IIEHUE O JIeTSX.
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[IpaBa u 0053aHHOCTH CYNPYrOB BO3HUKAKOT CO JHS PETUCTPAIMH 3aKIIOUYCHUS
Opaka opraHamu, peTUCTPUPYIOIIUMHU aKThI TPAKJAHCKOTO COCTOSTHHUS.

PonuTenu wiv ogMH U3 HUX MOTYT OBITh JIUIIECHBI POJUTEIBCKHUX MPaB B OTHO-
IIEHUU HECOBEPIICHHOJETHETO peOeHKa, ecau OyaeT YCTaHOBJIEHO, YTO OHU YKJIOHSIOT-
Csl OT BOCHIHTaHUS M (WIHM) COIepXaHHs peOCHKa; 3II0YMOTPEOIISIOT POAUTEIbCKIMU
npaBaMu ¥ (WIH) )KECTOKO 00paliaTes ¢ peOCHKOM; BEIyT aMOpabHBIN 00pa3 KU3HHU,
YTO OKa3bIBaCT BPEJHOE BO3JICHUCTBHE Ha peOCHKA; OTKA3aJIMCh OT peOCHKA M MOJali
MUCHhMEHHOE 3asIBJICHHE O COTIACHU Ha YCHIHOBIICHUE MIPH MX Pa3AelbHOM MPOKUBAHUN
C peOCHKOM; B TE€UYCHHUE IIECTUMECSYHOTO CPOKa TOCiIe OTOOpaHMs Yy HUX PedeHKa 1o
pEIIeHHI0 KOMUCCHH TI0 JieJlaM HECOBEPIICHHOICTHHUX, €CJIM HE OTIIAa OCHOBAHUS IS
0oTOOpaHus y HUX peOCHKa.

YacTo 3aaasaemsie
BONpOCHI

Kyoa moowcno obpamumuca pedeHKy, eciu pooumenu
(WKONBbHBLIL yuumens, UHOE AUUO HCECMOKO € HUM o0Opauia-
wmca)?

B cootBerctBuu co cr. 66-1 KobC; npu HeBbIIOJIHEHUU
WY HEHAJJIeXallleM BBIIIOJHEHUM POAUTENSIMUA WM OJHUM U3
HUX, a TAK)K€ MHBIMU JIMIIAMH U OPraHU3alMsIMHU, IPUHUMAIOIIH-
MU y4acTHhe B BOCIIUTAHUH U COAEPKAHUH JETEH, CBOUX 00sI3aH-
HOCTEW WM 3J0YNOTPEeOJCHHUH CBOMMHU IIpaBaMH, WM OTpULA-
TEJbHOM BIIMSIHUU Ha MOBECHHE JETeH, WM )KECTOKOM olpariie-
HUU C HUMH, JIETU BIIpaBe 0OpaTUTHCS 3a 3aLIUTON CBOMX MPaB M 3aKOHHBIX MHTEPECOB
B KOMHMCCHH MO JieJaM HECOBEPUIEHHOJIETHUX, OpraHbl OMEKH U MONEYUTENbCTBA, MPO-
Kyparypy, a [0 TOCTUKEHUHU YEThIPHALATH JET — U B CY/.

Umo makoe cyppozamuoe MAmMEPUHCMEO U PAPEUIEHO U OHO 6 Hauiell
cmpane?

CypporaTHoe MaTepHHCTBO Jomyckaercs B Pecniyonuke benapyck. Kpome Toro,
KobC B cT. 53 mozg cypporaTHbIM MaT€pUHCTBOM IIPU3HAET OCHOBAaHHBIE HA JOTOBOPE
MMILIAaHTAIMI0 SMOPHOHA, BBIHAIINBAHUE U POXKCHUE KEHIIUHON (CypporaTHOI Marte-
pbi0) pebeHKa, 3a4aToro U3 SMIEKISTKH, U3bATON U3 OpraHu3Ma JPYrou KEeHIIUHBI (Te-
HETHUYECKON MaTepH), €CJId BbIHAIIMBAHHME U POXKJACHHE peOeHKa MeHEeTHUYECKON maTe-
pbi0 (PHU3HOIOTUYECKH HEBO3MOXKHBI MJIM CBSI3aHBI C PUCKOM JUISI KH3HH T€HETHUECKOM
MaTepu U (UiM) pedbeHKa.

Mesxay cypporaTHoi MaTepblo U T€HEeTHUECKOW MaTephio B MHCbMEHHOM Gopme
3aKJII0YaeTCsl IOTOBOP CYppOraTHOTO MAaTEPUHCTBA, KOTOPBIM MOJIEKHUT HOTApUAIBHO-
My ynoctoBepeHuto. Jluima, cocrosue B Opake, 3aKJIOYaIOT JOTOBOP CyppOraTHOroO
MaTEPUHCTBA C COIIACUS CBOUX CYNPYIOB.

Hloonexcum nu pazdeny umyuiecmeo, noJiyueHHOe 8 0ap UIU HACAEOCME0 00-
HUM U3 Cynpy206 6 nepuoo opaxa.

B cootBerctBun co cr. 26 KobC, umyniectBo, npuHajieKaBllee Cynpyram 10
BCTYIJIEHUS B Opak, a TakKe MOJyueHHOEe UMHU B MEpHOJl Opaka B Jap WIU B MOPSJIKE
HaCJIeI0BaHMs, SBJISIETCS COOCTBEHHOCTBIO KXKI0T0 U3 HUX.

CrnenoBaTtenbHO, UMYIIECTBO, MTOJIYYEHHOE B JJap OJHUM M3 CYIPYTOB B IEPUO]
Opaxa, B CIIy4ae ero pacTOpXEeHHUS Pa3/ieily He TOJUICKHT.
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' 1A BA 10. TPABA PEBEHKA

§ 1. IIpaBoBoii cTatyc pedeHKa

B navane 20 Beka B3pocible 3a1yMaJIACh HAJ TEM, KaK 3allUTHUTH J1e-
teil. B 1923 rony mexayHapoansiii Coto3 CraceHus AeTed MOoAroTOBUI
npoekT Jleknapanuu npaB pedeHka, KoTopasi Obuia npuHsta B 1959 romy.
['my0Gokasi 03a004Y€HHOCTh MHUPOBOTO COOOIIECTBA COCTOSTHHEM e, CBS-
3aHHBIX C pa3BUTHEM, BOCIIHUTAHHEM M OOpa30BaHMEM JETeHl Hallla OTpa-
YKEHHUE B 3TOM JIOKYMEHTE.

OTOT NOKYMEHT WM3MEHSICS, 10padaThIBajCs, YTOUHSICSA, U B UTOTE
20 Hosi0ps 1989 roma I'enepanvHas AccamOnes Opranuzanun OObenu-
Héuubix Hanuit (OOH) npunsina Koneniuio o mpaBax pedenka. Ceroaas
Kouenmuto mpusHatot 192 crpansl, B Tom uncie u Pecriyonuka benapyce.

BaxxHeiien MOJIMTHYSCKOM, COLMAIbHOM M 3KOHOMHUYECKOM 3aja-
yeil PeciyOnuku benapych siBnsieTcss BCECTOPOHHSSL FapaHTHPOBAaHHAs 3a-
IIMTa TOCYAapCTBOM M OOIIECTBOM JIE€TCTBA, CEMbU M MATEPUHCTBA HbI-
HEITHETO U OYIyIUX MOKOJICHUN

[IpaBoBO#l cTaryc peOeHKa Kak CaMOCTOATEIbHOTO CyOBbEKTa Ompe-
nened Koncrutynueit Pecriyonuku bemapych, KonBennuein Opranuzamnuu
O6benunennbix Hammit o mpaBax peodenka 1989 romga, Kogexkcom Pecmy6-
nuku bemapyck o Opake u cembe 1999 r., a Takke 3akoHoM PecnyOnuku
Benapycs «O mpaBax peberkay ot 19 HostOpst 1993 roxa (nanee — 3akon).”

3aKoH HampaBlieH Ha oOecrieueHue GU3NIEeCKOro, HpaBCTBEHHOTO U
JIYXOBHOTO 3JI0pOBbsl peOeHKa, (popMUpOBaHNE HAIIMOHAIBHOTO CaMOCO3-
HaHUSI HA OCHOBE OOIIEUENIOBEUECKUX IIEHHOCTEW MUPOBOU IUBUIIM3AIUU.
Oco06as 3a00Ta 1 coUaANIbHAS 3allMUTa TAPAHTUPYIOTCS IETSIM C OCOOEHHO-
CTSIMU TICUXO(HU3UYECKOTO Pa3BUTHS, a TAKKE JIETAM, BPEMEHHO JIOO0 TO-
CTOSTHHO JIMIIICHHBIM CBOETO CEMEWHOr0 OKPYXEHUSI WM OKa3aBIIUMCS B
JIPYTUX HEOIArONpUSTHBIX YCIOBUSAX U YPE3BBIYANHBIX CUTYAIIUSX.

Pebenrxom saBnsieTcs: puzndeckoe IUIO 10 JOCTIKESHUS UM BO3pacTa
BOCEMHA/IIATH JIET (COBEPIIECHHOJIETHS), €CIIM MO0 3aKOHY OHO PaHbIIE HE
NPUOOPENO IPAXKIAHCKYIO JE€ECIIOCOOHOCTh B TIOJIHOM 00BEME.

TToaymaii u oteetb

Moowcem nu cuumamocs pe6€HKOM IMAHCUNUPOBAHHOE
HecoeepuleHrnoiemnee JZUI/;O? Ecnu Oa, mo 6 Kakux CﬂyllaﬂX?

! O npagax pebenka: 3axon Pecr. Benapycs ot 19 Hos6. 2003 roma Ne 2571-XI1: ¢ u3M. U JOIL: TEKCT
o coct. Ha 1 asrycra 2010 r. // Dranon-benapyces [dnexkrponnsiii pecypc] / Ham. meHtp npaBoBoii MH-
tdhopm. Pecmt. Benapycs. — Munck, 2010.

370



[IpaBa u o6s13aHHOCTH pedeHka B Pecriybnnke benapych 3akperieHbl
B 3akoHe. Kpome Toro, mpaBa jaerei 3akperuieHsl B HopMmax ['paknaHcko-
ro, TpynoBoro, YTroJoBHOIO U YTOJIOBHO-TIPOLIECCYATBHOTO KOJEKCOB,
Konekca o Opake v ceMbe ¥ MHBIX HOPMATUBHBIX IPABOBBIX aKTaX.

§ 2. IIpaBa u o0s13anHOCTH pedenka B PecnyOsinke benapycnh

Bce netu B PecniyOnuike benapych He3aBUCHUMO OT IPOUCXOKICHUSA,
PacoBOM, HAIMOHAIIBHOW Y TPAXKIAHCKOW NMPUHAIIEKHOCTH, COUUAIBHOTO
Y UMYUIECTBEHHOTO MOJO0KEHUs, 10J1a, A3bIKa, 00pa30BaHMsL, OTHOWIEHUS K
pEJINIUU, MECTA JKUTEIBCTBA, COCTOSIHUS 3I0POBbSl U UHBIX OOCTOSTEIBLCTB,
Kacaronmxcs peOeHKa U ero poAuTeNield UMEIOT paBHbIE MpaBa. PaBHOU H
BCECTOPOHHEW 3alIMTOM TOCYNApCTBA TMOJB3YIOTCS JIETH, POXKICHHBIE B
Opake 1 BHe Opaka.

Heomvemnemvivu npasamu pebenka AGIAOMCSA NPABO HA IHCU3HD,
npaso Ha 0Xpauy u yKpenjieHue 300p08bsi.

['ocymapcTBO 3amuinaeT *u3Hb peOCHKA OT JHOOBIX MPOTHUBOIPAB-
HBIX MOCArarenbCTB. [IprMeHeHne cMEPTHOM Ka3HHU U MOKU3HEHHOTO 3a-
KJIFOUEHUSI B OTHOIIEHUU JIETEN HE TOMYCKaeTCsl.

I'ocyaapcTBO co3maer HaUIeKalue YCIOBUS MAaTepU IO OXpaHE ee
3JI0pPOBbsI BO BpeMsi 0€pEMEHHOCTH, POJIOB U B BOCCTAHOBUTEIBHBIN MEprUoA
MOCJIE PO/IOB, OOECIIEUNBAET 3/I0pPOBOE pa3BUTHE peOeHKa, MPEIOCTaBISIET
JeTsM OEeCIUIaTHYI0 MEIMIMHCKYIO MOMOIIb U CaHATOPHO-KYPOPTHOE Jie-
YEHUE B COOTBETCTBUM C 3aKOHOAaTeNbcTBOM PecnyOnnku benapyce.

Kaoicowiii pebenox umeem npago:

— Ha epaxcoarncmeo. OCHOBaHUS U NOPSAJIOK IPUOOPETEHHS U U3MeE-
HEHUs TPakJIaHCTBa peOeHKa OMPEEIISIFOTCS 3aKOHOIaTeTLHBIMU aKTaMH U
MEXIYyHapOIHBIMU JOToBOpamu Pecrybnvku benapych, peryaupyronmmu
BOIIPOCHI IPaXkKIAHCTBRA;

— Kad#cowlil peOeHoK umeem npaso Ha OOCMOUHbIL YPOBEHb HCUSHU U
YCA08Usl, HEOOX00uMble 01 NOJIHOYEHHO20 (UIUYECKO20, YMCMBEHHO20 U
0YX06H020 pa3zsumus. I'0Cy1apCTBEHHbIE OpPTaHbl Yepe3 CUCTEMY COLIUAIb-
HBIX 1 9KOHOMHYECKUX Mep 00€CTIeUnBaIOT CO3/IaHUE ITUX YCIOBUK;

— Npaso HAa HEeNPUKOCHOBEHHOCMb JUYHOCIMU, 3AWUMY OM IKCNILYa-
mayuu u Hacunus. 'ocyaapcTBo odecreynBaeT HEMPUKOCHOBEHHOCTh JINY-
HOCTH peOeHKa, OCYIIECTBIISIET €r0 3allUTy OT BCEX BHUJOB AKCILTyaTalluH,
BKJTIOYAsI CEKCYyaJIbHYI0, OT (PU3MUECKOr0 U (WIJIH) MCUXUIECKOTO HACHITHS,
KECTOKOTO, TPyOOT0 MIIM OCKOPOUTEIBHOTO OOpaIeHus, YHUKECHUS, CEK-
CyaJIbHbIX JTOMOTaTEeNIbCTB, B TOM YHUCJIE CO CTOPOHBI POJAUTENEH (OMeKy-
HOB, MOINEYUTENEH) U POJCTBEHHUKOB, OT BOBJICUEHHUSI B MIPECTYIHYIO JA€s-
TEJIbHOCTh, MPUOOIIEHUS K CIUPTHBIM HAITUTKAM, HEMEUIIUHCKOMY YIOT-
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pebJIeHHI0 HAPKOTHYECKUX, TOKCUYECKHUX, TICUXOTPOIHBIX U JPYTUX CHIIb-
HOJICUCTBYIOIIMX, OJyPMaHUBAIOUIUX BEIIECTB, MPUHYXKIACHUS K 3aHSATHUIO
MPOCTUTYIIUEH, MOMPOIIAHHUYECTBOM, a3apTHBIMU UTPaMU WM COBEpIIIe-
HUIO JICHCTBUM, CBA3aHHBIX C U3TOTOBJICHUEM MAaTEpPUAJIOB WJIM MPEAMETOB
MOpHOTrpaprUUEecKOoro XapakTepa, a TakKe OT MPHUBICUEHUSI peOeHKa K pa-
0oTaM, KOTOpPhIE MOTYT HAHECTH BpeJ €ro (pu3udeckomMy, yMCTBEHHOMY
VI HPaBCTBCHHOMY pa3BUTHIO. JIWIa, KOTOPBIM CTaji0 U3BECTHO O (pakTax
KECTOKOTO oOpareHus, Gu3nIeckoro u (Uiu) NMCUXHUECKOTo HACHIHs B
OTHOIIIEHWU peOEHKa, MPEACTABIAIOMIMX YTPO3y €ro >KU3HHU,; 310POBBIO U
pa3BUTHIO, 00513aHBI HEMEIJIEHHO COOOIIUTH 00 ATOM B KOMIIETCHTHBIN TO-
CyapCTBEHHBIN OPTaH;

— CamMocmosmenbHo onpeoenams céoe OMHoOueHUe K perusuu, ucno-
6e0osams 0OYI0 perucuto Uil He Ucnogedosams Hukakou. L'ocynapcTBo
HE MOXET BMEIIMBAThCS B BOCHUTaHUE PeOCHKAa; OCHOBAHHOE Ha OIpese-
JICHHOM PEJMTMO3HOM MHUPOBO33PEHUHM poauTesicii (OmeKyHOB, MOIMEYUTe-
Jieil), ¥ CBSI3aHHBIE C OTUM TIPU Y9aCTUU peOEHKA COBEpIICHHE 3a Mpeiesa-
MU YYpEXACHUN 00pa3oBaHUs PEIUTHO3HBIX O00OpPSAOB, COOJIIOJICHHE Tpa-
UM, 332 UCKIIIOYEHUEM CIIydaeB, Korja HoOYyXIEeHUE K PEIMTHO3HBIM
JEHCTBUSIM HETOCPEICTBEHHO YIPOXKaeT HKH3HU U 370POBBIO peOeHKa, Ha-
pyIIaeT ero mpaBa M 3aKOHHBIE HHTEpeChl. B oTHOMmIEHNN pebeHka, He 10c-
TUTTIETO TATHAIIATH JIET, PEIUTHO3HBIC OOPSIbI OTIPABISIFOTCSA C COTJIa-
CHsl pouTeNel (ONeKyHOB, MONEYUTENEH);

— Ha nonyueHue, Xpamenue U pacnpocmpanerue uHgopmayuu, ceo-
000y MHeHutl, yoedcoeHull u ux cobooHoe svipadicerue. Kaxaplii peOCHOK,
CIIOCOOHBIN (hOpMYyITHPOBATH CBOM B3IJIANIBI, UMEET IMPaBO CBOOOJHO HUX
BBIPAXKATh 1O BCEM BOMPOCAM, KOTOPBIE €r0 3aTParuBarOT, MPUYEM B3TJIs-
naM peGeHKa yIesieTesl I0MMKHOEe BHUMAHUE B COOTBETCTBHUHU C €r0 BO3pac-
ToM. B "yacTHOCTH, peOEHKY MpeAaocTaBisieTcss BO3MOKHOCTh HETIOCPEICT-
BEHHO 100 Yepe3 MPeCTaBUTENSI WM COOTBETCTBYIOIINN OpraH ObITh 3a-
CIIyIIaHHBIM B XOJI¢ JIFOOOTO 3aTParuBalolIero ero CyJAeOHOro Wiu aaMHu-
HUCTPATUBHOTO pa36upaTeabCTBa B MOPSIKE, MPEIyCMOTPEHHOM 3aKOHO-
natenbcTBOM PecnyOnuku benapycs;

—~ M@ 1b20Mbl NO NPoe30)y B COOTBETCTBUU C 3aKOHOJIATEIbHBIMU aK-
tamu PecnyOnuku benapyce;

— Ha npasosyro nomowyb. PeOEHOK B BO3pacTe YeThIPHA AT JIET U CTap-
I1Ie UMEEeT TIPaBO Ha TIOyYeHHE FOPUINUECKON MOMOIIM IS OCYIIIECTBICHUS U
3AIMTHI CBOMX TpaB M CBOOOJ, B TOM YHCIIE TIPaBO TOJIB30BATHCS B JIFOOOH MO-
MECHT ITOMOIITBIO aJIBOKATOB U IPYTHX CBOMX TIPEICTABUTENICH B CyJIe, MHBIX TOCY-
JIAPCTBEHHBIX OpraHax, JPYTUX OPraHU3alMsIX U B OTHOIICHHSX C JOJDKHOCTHBI-
MU JIMLIAMU 1 TPXKIaHaMH Oe3 corsiacusi poauTesiel (oneunreneil);

— Ha npooicusanue 6 cembe. Kaxaplii peOCHOK UMEET MPaBO JKUTh B
CeMbe, 3HaTh 000MX CBOMX POJUTENECH, MPaBO Ha UX 3a00Ty, COBMECTHOE C
HUMU TIPOKUBAHUE, 32 HCKITIOYCHUEM CITy4aeB, KOTga pa3aydeHue ¢ OJHUM
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WM 000MMHU POJUTEISIMH HEOOXOIWMO B HMHTepecax pebeHka. PeGeHok,
MPOKMBAIOIINI OTAETBLHO OT OJHOIO WM 000uX poauTeneit B PecmyOnuke
benapych 1160 MHOM TOCyAapcTBE, UMEET MPABO HA MOJJIEP)KAHUE PETy-
JISIPHBIX JIMYHBIX OTHOIICHUM W MPSMBIX KOHTAKTOB C POJUTEISAMU, IPYTHU-
MU pOJCTBEHHUKAMM, 32 UCKIIOUECHUEM CITydaeB, KOI/la Takoe OOIleHUEe He
OTBEYAET UHTEpECaM peOEHKA; OpPraHbl ONEKHU U MONEYUTEIbCTBA, UHBIE Op-
raHu3alyy, YIOJIHOMOYEHHbIE 3aKOHOJATeNbCTBOM PecnyOnuku bemapych
OCYILECTBIIATh 3AILUTY NPaB M 3aKOHHBIX MHTEPECOB JAETEW, NOILKHBI HPH-
HUMAaTh BCE MEpHI 10 YCTPOWUCTBY ACTEH-CHPOT M JETEH, OCTaBIIUXCA 0€3
MONEYEHUSI POAUTENIEH, HA BOCIIUTAHUE B CEMbIO (HAa YCHIHOBJIEHHUE, B JIET-
CKHUM JIOM CEMEWHOro THUIIa, AETCKYIO JEPEBHIO (TOPOJIOK), ONEKYHCKYIO Ce-
MBIO, IPUEMHYIO ceMbl0). [1oApOCTOK MMEET MpaBo KUTh CAMOCTOATEIBHO
IPY HATUYUHU YCIOBUM IS POKUBAHUS, MATEPUATBHON HOIJICPKKU U TIPU
OCYLIECTBJIECHUU KOHTPOJIS CO CTOPOHBI OPTaHOB OIEKH U MTOTIEYUTEIbCTBA;

— Ha dcunuwe. Peanusaiysi JaHHOTO MpaBa OCYHIECTBIISIETCS B MOPSIZIKE,
YCTaHOBJIEHHOM >KWJIMIIHBIM 3aKOHOAATENLCTBOM Pecnyonriku benapyce;

— Ha umywecmso. Kaxaplii peOCHOK UMEET MPaBO CaMOCTOSITEIBHO
M0JIb30BAThCS, BIIAJIETh U PACIOPSKATHCS CBOUM UMYILIECTBOM, B TOM YHUC-
Jie cOoBepUIaTh CHEIKU, HA YCIOBHUSAX U B TOPAJKE, ONPEIEIEHHBIX 3aKOHO-
natenbcTBoM Pecnyonuku benapyce. PeOeHOk He3aBUCMMO OT MecTa Ipo-
KUBAaHUS B COOTBETCTBHM C 3aKOHoJaTenbcTBOM PecnyOnuku Bemapych
MMEET MPABO HA HACJIEJOBAaHUE UMYILECTBA POJIUTENEH B CIydyae UX CMEp-
TH WIK OOBSBJICHUS UX PEUICHHEM Cyjia yMepiuuMu. B ciiydae npusHaHus
poauTeNell WM OJHOTO M3 HUX PELIEHUEM Cyaa 0e3BECTHO OTCYTCTBYIO-
MIMMH peOEHOK MMEET MpaBo Ha COJIep KaHUE 3a CUET UX UMYIIECTBA B CO-
OTBETCTBUU C 3aKOHOAATEIbCTBOM PecyOnuku benapyce;

— Ha ums. [IpaBo U 00A3aHHOCTH ONPEESITh COOCTBEHHOE UMS pe-
OeHKa MpuHAJUIeKaT poauTessaM. V3MeHeHne cOOCTBEHHOIO MMEHU BO3-
MOXHO U OCYIIECTBIsieTess B cooTBeTcTBUU ¢ Komexkcom PecnyOnuku be-
Japych 0 Opake u CeMbe;

— Ha nonyueHue oopasosanus. JIeTsIM rapaHTUpyeTcs MpaBO Ha MOJY-
YyeHue OecIIaTHOro OOIIEro CpeiHero, Mpo(hecCHOHAIPHO-TEXHIUYECKOTO U Ha
KOHKYPCHO#M OCHOBE OECIUIATHOTO CPETHETO CHEMAILHOTO M BBICIIEr0 00pa-
30BaHMSL ‘B TOCYJAapCTBEHHBIX YUpEXKICHUSX oOpasoBaHus. ['ocymapcTBo mo-
OLIPSET PA3BUTHUE TAJIAHTA U TIOBBIIIIEHUE YPOBHS 00pa30BaHus;

— Ha mpyo. Kaxaplii peOeHOK MMEeT MpaBo Ha BhIOOp mpodeccuu,
pona 3aHATUN U pabOThl B COOTBETCTBUU C MPU3BAHUEM, CITIOCOOHOCTAMH,
oOpazoBaHueM, MpoheCCUOHATIBHON MTOATOTOBKOM U C y4eTOM OOIIEeCTBEH-
HBIX ToTpeOHOCTe. [1o moCcTHKeHnu MecTHAAIATH JIET 1eTH UMEIOT IIPaBo
Ha CaMOCTOSATEIbHYIO TPYAOBYIO I€AT€IbHOCTh. C MUCBMEHHOIO COrJIacus
OJTHOTO M3 poauTenel (MOMeYnTesNs) TPYAOBOM TOTOBOP MOKET OBITh 3aKJIIO-
YeH ¢ peOEHKOM, JOCTUTIIUM YETHIPHAALATH JIET. 3anpeniaeTcsi IpruMeHeHNe
Tpyza pebeHKa Ha TSHKENbIX paboTax M padoTax ¢ BpEAHBIMU U (MJIM) Omac-
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HBIMU YCJIOBUSIMU TPYJa, NMOJ3EMHBIX M TOPHBIX paboTax (MepeueHb TaKux
pabot yrBepxknaercs [IpaBurensctBom Pecrybnmuku benapycs);

— Ha omovIX U 8blO0P BHEWIKOJILHLIX 3AHAMUL 8 COOMBEMCMBUU CO
ceoumu uHmepecamu u cnocoonocmamu. I'ocyaapcTBO CO3/1a€T MUPOKYIO
CETh YUPEXKIECHUN BHEIIKOJIHHOTO BOCHUTAHUS U OOYUYEHUS], CHCIIHMATU3U-
POBaHHBIX YI€OHO-CIIOPTUBHBIX YUPEKACHHUH, GU3KYIbTYPHO-CIIOPTABHBIX
COOPY>KEHUH, PYrUX MECT OTAbIXa U YKPEIUICHUs 3J0pOBbs JETEH, yCTa-
HABJIMBAET JJI JE€TEH JIbITOTHBIN MOPSIOK MOJIb30BaHUs yCIIyraMi B cepe
KYyJIbTYPBI U (PU3KYIBTYPHO-030POBUTEIIHHBIMU YCITYTaMU;

— 00bEOUHAMBCS 8 OemCKUe U MON0OEHCHbIE 0OUlecmBelHble 00be-
OuHeHus TPU YCJIOBHUH, YTO ACSATEIBHOCTh 3TUX OOBECAWHEHUN HE MMEET
1esaeil HaCWJILCTBEHHOTO M3MEHEHHS KOHCTUTYIIMOHHOIO CTPOst JINOO Be-
JICHUSI TponaraHibl BOWHBI, COLMAIBHOMN, HAIIMOHAIIBHOW, PEJIMTHUO3HON U
pacoBoi Bpaxbl. TeM camMbIM TOCYJapCTBO CO3AAET HEOOXOIUMBbIE YCIIO-
BUS NIl CBOOOJHOTO M 3(P(PEKTUBHOIO y4acTHs MONOJECKH B IMOJIUTHYE-
CKOM, COIIMAJIbBHOM, SKOHOMHYECKOM U KYJIbTYPHOM PAa3BUTHH;

— Ha 3awumy e20 yecmu U OOCMOUHCMBA OT IOOBIX BUIOB 3KC-
IUTyaTallid W HACWIWA: 3KOHOMHUYECKHX, CEKCYaNbHBIX, MOIUTUYECKHX,
JTyXOBHBIX, MOPAJIbHBIX, PU3NYECKUX, TICUXOJIOTHYECKUX; PEOCHOK BIIPaBe
OoOpaTUThCS 3a 3alUTON CBOMX MpPaB M 3aKOHHBIX WHTEPECOB B KOMHCCHH
0 JieJaM HECOBEPIICHHOJIETHUX, OPraHbl OMEKU U MOINEYUTEIbCTBA, MPO-
KypaTypy, a C YETbIPHAJATH JIET — U B CyJ, @ TAKXKE OCYUIECTBIATH 3alllU-
Ty IpaB U 3aKOHHBIX UHTEPECOB YEPE3 CBOMX 3aKOHHBIX MPE/ICTABUTEIECH.

JIuciMIuiiHa ¥ MOPSIIOK B YUPEKICHUSIX 00pa30oBaHUs MOICPKUBA-
I0TCS METO/IaMU, KOTOPbIE OCHOBBIBAIOTCSI HA UYBCTBAX B3aMUMHOTO YBa)KCHUS
U CIIPABEJIUBOCTH M HUCKIIIOHAIOT yHIDKeHHUe. [locsaraTenbcTBO Ha 4ecTh U
JIOCTOMHCTBO peOeHKa €O CTOPOHBI JIMII, 00SI3aHHBIX IO POy CBOCH JESITEIb-
HOCTU OCYIIECTBIISITh BOCIIUTATEIbHBIC U yUeOHbIE (PYHKIIMH, BJICYET OTBET-
CTBEHHOCTb, TPEAYCMOTPEHHYIO 3aKOHOJATENIbHBIMU akTamMu PecryOnmku
bemapych. JI0KHOCTH, CBSI3aHHBIE C OCYLIECTBIICHUEM BOCIUTATEIIbHBIX U
y4eOHbIX (PYHKIUN B OTHOIICHHWH JICTEH, a TakKe APyrue JODKHOCTH, CBS-
3aHHBIC C MTOCTOSTHHON Pa0OTOM C EThMH, HE MOTYT 3aHHMATh JIMIIA, PAaHEe
COBEPIUMBIINE HMPECTYIUICHUS MPOTUB MOJOBOW HENPUKOCHOBEHHOCTH WIIH
II0JIOBOM CBOOO/IBI, a TAKXKE MPECTYIUICHHs], TpelyCMOTpeHHbIe CT. 172 «Bo-
BJICYECHIE HECOBEPILICHHOJIETHETO B COBEPILIEHUE MpecTyIuieHus», 173 «Bo-
BJICUCHHUC HECOBEPIICHHOJIETHETO B aHTHOOIIECTBEHHOE ToOBeneHue», 181,
181-1 «Toprosns moapmm» u «Vcmonp3oBanue padbckoro Tpyna», 343 «U3-
TOTOBJICHHE W PaclpOCTpaHEeHUE MOPHOrpaUUECKUX MaTepHAIOB WU Mpe/I-
METOB TOpHOrpaduyeckoro xapakrepa», 343-1 «3roroBnenue u pacopo-
CTpaHeHHEe MOPHOrpapuUecKUX MaTepUAIOB WM MPEIMETOB MOpHOTrpaduye-
CKOT'0 XapaKTepa ¢ M300pakeHUeM HECOBEPIIICHHOJIETHET0Y;

— Ha 3awumy Om He3aKOHHO20 8MeuamenbCmed 6 JTUUHYI0 JHCU3HD,
om nocseamenbCmea Ha MauHy KOppecnoHOeHYuu,
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— Ha 3awyumy om uH@opmayuu, MPoNaraHjbl U aruTaluu, HaHOCS-
IIMX BPEJ] €r0 3/I0pPOBbI0, HDABCTBEHHOMY U JyXOBHOMY Pa3BUTHIO.

Kaoicowiii pebenok Oondicen 3Hamv, ymo Kpome npag y He2o eCcmb
oosasannocmu. CornacHo 4. 2 cr. 32 Koncrurynuu Pecriyonuku benapych
JIeTU 00s13aHbl 3a00TUTHCS O POJUTENSAX, a TAKXKE O JHUIAX, UX 3aMEHSIO-
IIUX, ¥ OKa3bIBaTh UM MoMoIb. Ctaths 14 3akoHa 00s3bIBacT pebeHKA CO-
OJIF01aTh 3aKOHBI TOCYAAPCTBA, 3a00TUTHCS O POTUTEISIX, YBAXKATh MPaBa
3aKOHHBIE MHTEPECHI APYTUX TPAKJIAH, TPAAUIIMU U KYJIbTYpPHbIE IEHHOCTU
0eJIopyCcCKOro Hapoja, APYTMX HAllud U HapOJHOCTEW, OBJIA/eBaTh 3HA-
HUSMH W TOTOBUTHCS K CAMOCTOSITEIIBHOW TPYIOBOW NEATEIBLHOCTH, Oe-
PEXKHO OTHOCHUTHCS K OKPYXKaIoIIel cpejie, BCceM BUaaM COOCTBEHHOCTH.

§ 3. 3amuTa npaB pedenka

BaxxHocTh 1 HEOOXOAUMOCTH OCOOOW FOPUIAWYECKOW 3alllMThl IpaB
peOeHKa CBsI3aHa ¢ TEM, YTO PEOEHOK B CBSI3U C €TI0 YMCTBEHHOU U Pu3nye-
CKOM HE3pENOCThIO HYKAAETCsl B TOMOILHU U TOJIEPIKKE B3POCIIbIX.

['ocynapcTBO rapaHTUpyeT 3allUTy MpaB peOCHKA KakK 70, TaK U MO-
cie poxaenus (4. 2 c¢r. 181 KobC).

B nepByto ouepens 00s13aHHOCTS 110 3aILUTE MpaB peOEHKa BO3J1araeTcs
Ha poautenen. B 4. 2 c¢r. 32 KOHCTUTYIIMM CKa3aHo, YTO POAMTEIN WU JIUIIA,
UX 3aMEHSIONIME, UMEIOT MPaBO M 00s3aHbl BOCIUTHIBATH JI€TEH, 3a00TUTHCS
00 WX 370pOBbE, pa3BUTHH U 00yueHNU. PeOCHOK HE NTOJDKEH IMOJIBEpraThCs
KECTOKOMY OOpaIllEHUIO WU YHIKEHHIO, TIPUBJIEKaThCsl K padoTaM, KOTOpbIe
MOT'YT HaHECTH BpeJl ero (pU3MYECKOMY, YMCTBEHHOMY WJIM HPaBCTBEHHOMY
pazBuTHiOo. Hapyrienue npaB M 3aKOHHBIX MHTEPECOB PeOCHKA POAUTEISIMU
(oTeKyHaMH, TTOTICYNTENSIMIA) BIICUET FOPUIMUYECKYIO OTBETCTBEHHOCTb.

B cayuyae Hapyuienusi mnpaB peOeHka, KOoTopble omnpezaeneHbl Kon-
BeHiued Opradumzanuu OObenuHeHHbIX Hanumit o mnpaBax pebOeHka
1989 rona u uHBIMU aKTaMu 3akoHoJ1aTeNbcTBa Pecnybnuku benapyce, pe-
OCHOK MMEET MPABO 00pAILAThCS C 3asBJIICHUSAMH B KOMUCCHUU T10 JeJiaM He-
COBEPILIEHHOJNIETHUX, OPTaHbl OMEKH U MONEUUTENbCTBA, IPOKYPATYPY, a IO
JOCTH)KEHMH. YETBIPHAAIATH JIET — B CyJ C 3asBJICHUEM O 3alIUTE CBOUX
OpaB M 3aKOHHBIX MHTEPECOB, a TaKXkKe OCYIIECTBIATH 3alIUTY IpaB U 3a-
KOHHBIX MHTEPECOB YePe3 CBOMX 3aKOHHBIX MPEACTABUTENCH.

B Pecniy0nuke benapyce Ykazom Ilpesunenta Ne 675 ot 16 Hosi6ps
2006 rona yreepxkaeHo Ilonoxenue o HanmoHnanbHONH KOMUCCHHU MO Mpa-
BaM peGerka’. B COOTBETCTBHH ¢ yKa3aHHBIM I107105KeHIEM, HALIMOHATbHAS
KOMHUCCHS TIO TpaBaM peOeHKa CO3[JaeTcsl JJIsi OCYUIECTBIICHUS U COBEP-

! O HauponanbHoO# KOMHCCHH 1O npaBaM pebenka: ITonoxenne, yrB. Ykasom [Ipesnnenta Pecn. bena-
pych 16 Hos16. 2006 1. Ne 675: Teker mo coct. Ha 1 aBrycra 2010 r. // Dranon-benapyck [DneKTpOHHBIN
pecypc] / Harr. nentp npaBosoit uadopm. Pecn. bemapycs. — Mumnck, 2010.
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IICHCTBOBAHUSI TOCYJApPCTBEHHOW MOJUTUKU IO OOECIEUCHUIO 3allUTHI

IIPaB ¥ 3aKOHHBIX MHTEPECOB JIETEN B COOTBETCTBUU ¢ KOHBEHIMEN O mpa-

Bax pebenka ot 20 Hos10ps 1989 rona, 3akonom PecnyOnuku benapych oT

19 Hosi6ps 1993 roga «O mpaBax peOeHKa» U JPYTUMU HOPMATHUBHBIMU

MIPABOBBIMH AKTaMH.

OCHOBHBIMM 33/Ja4aMHi KOMUCCHH SIBIISTFOTCSL:

— KOHTPOJIb 32 COOJIIOJICHUEM TPaB U 3aKOHHBIX MHTEPECOB JETEH;

— TPHUHATHE MEp 0 00ECIIEUEHHUIO COIUATBHOTO OJIaromnoayyrs IeTCH B CeMbe,
TMIOBBIILIEHNIO OTBETCTBEHHOCTH POJIUTENIEH 32 BOCIIUTAHUE CBOUX JIETEH;

— pa3paboTKa MpPeUIOKEHUH MO COBEPIIEHCTBOBAHUIO COLMANBHOM IMOJIH-
TUKA U MEXaHU3MOB MOJJICPXKKU JETCTBA, YKPEIUICHUSI CEMbH, CO3/IaHUS
YCIIOBUH MO peain3alliy PaB U 3alUuTe 3aKOHHBIX HHTEPECOB JETEH;

— IPaBOBOE MPOCBEIIECHUE JETEH, HACEIEHU B 00JIACTH MpaB JACTENl;

— COJCHUCTBHE IIMPOKOMY HH(POPMHUPOBAHUIO ACTEU, WX 3aKOHHBIX MpE/I-
cTaBUTeNEH, o0IIecTBeHHOCTH 0 coOmonenun KonseHmmu, 3akona Pec-
ny6omuku benapych «O mpaBax peOeHKa» U WHBIX HOPMATUBHBIX IMTPABO-
BBIX aKTOB I10 BOIIPOCAM 3alUThI IIPAaB U 3aKOHHBIX NHTEPECOB JIETEH;

— W JIpyTHE.

HanmonanpHas KOMUCCHS TI0 TIpaBaM peOeHKa pa3BUBaCT MEXIyHa-
ponHoe cotpyanunyectBo ¢ Jlerckum ¢ponnom OOH (FOHUCE®) u npyru-
MU MEXKIyHApPOJHBIMU OpPTaHU3aALMSIMU, WHOCTPAHHBIMU TOCYIapCTBaMU
o Bomnpocam peanuzauuu B Peciybnuke benapycs Konpeniuu.

Muccus FIOHUCE® — nelicTBOBaTh B MHTEPECAX ETEN B 3aBUCUMO-
CTH OT MX MOTPEOHOCTEH 1 0€3 Kakoi ObI TO HU OBLIO JUCKPUMHUHAIIUH.

o nacrosimiero Bpemenu FOHUCE® sBisieTcst riiaBHBIM MEXaHU3MOM
MEXTYHAPOJHOW MOMOIIH ACTSAM, HAXOASIIMMCS B TPYAHBIX YCIOBUSX. 3Ha-
yuMocTh poiu FOHNCE® kak rnpoBoIHUKA HHTEPECOB MEXKTyHAPOIHOTO CO-
o01iecTBa MO OCYIIECTBICHHIO BO BCEX CTpaHax Mupa mnojoxeHuii KonseH-
UM O TMpaBax peOeHKa 3aKITI0YASTCsl MPEK/IE BCETO B IIMPOKOM MpOITaraHjie
HEOOXOAMMOCTH 3aIUThI ITPAB U OXPaHbl 3aKOHHBIX MHTEPECOB HECOBEPIIICH-
HOJIETHUX JI€TeH U MOOMJIM3AIIMN PECYPCOB HA YIYUIICHUE UX TOJO0KESHHUS.

B Pecnybnnke benapych B HENsIX yJIy4IIEHUs TOJOXKECHHS JIETEH,
CO3/IaHMsI YCJIOBUM JIJIsl TIOJHOIIEHHOTO Pa3BUTHS, MOBBIIICHUS YPOBHS UX
COIMaJILHOM U MpaBoBoit 3ammThl Yka3zoM IIpesunenta Pecnyonuku bena-
pych oT 15 mas 2006 roga Ne 318 yTBeprkaeHa Npe3uAEHTCKas porpaMmma
«Jerun Benapycn»1 Ha 20062010 rr., pa3paboranHas Ha ocHoBe Harmo-
HAJIbHOI'O TUIAHA JEHMCTBUH 110 YIIYYLICHUIO ITOJIOKEHMS JETEN U OXpaHe UX
npaB Ha 2004-2010 roasl, yTBepx)aeHHOTrO noctaHoBieHueM CoBera Mu-
HucTpoB Pecniyonuku benapych ot 18 nexadbps 2003 r. Ne 1661.

! IIpesunentckas nporpamma «Jletu benapycu» Ha 2006-2010 rr.: ytB. Yka3om Ilpesunenta Pecn. be-
nmapychk oT 15.05.2006 Ne 318: Tekct mo coct. Ha 1 aBrycra 2010 r. // Dtanon-benapycs [DnekTpoHHBII
pecypc] / Harm. nentp npaBoBoit nadopm. Pecrt. bemapyck. — Munck, 2010.
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[lenpro yka3aHHOM MpOTrpaMMBbI SIBJIsIETCSA 0OecriedeHre yCIOBUM, He-
O00XOJIUMBIX JIJIsl TIOJTHOIIEHHOTO (PU3UYECKOT0, YMCTBEHHOTO M JTyXOBHOT'O
pa3BuTHusl nered; GopMupoBaHue 3(PQPEKTUBHOM KOMIUIEKCHON CHCTEMBbI
COLIMAJIbHOM 3alllUThl XU MHTErPallMd B OOIIECTBO JETEH, HAXOMSIIUXCS B
TPYJHOM KWU3HECHHOW CUTYAIWH.

3aiayu nporpamMmsl:

— TIOBBILICHUE KAYECTBA )KU3HU CEMEU C JIEThbMU;

— mpodurakTuka O0€3HAI30PHOCTHA M MMPOTHBOIPABHOTO TIOBEACHUS HECO-
BEPIICHHOJIETHUX;

—  YKpeIUleHHUe 37I0pOBbs U COACUCTBHUE 3JJOPOBOMY 00pa3y KU3HU JIeTEH;

— CHW)XEHHUE BO3JICUCTBUS HEOJIArompUsITHBIX MOCIEACTBHM KaTaCTPOQhI
Ha YepHoObu1bcKON ADC Ha pa3BUTHE JETEH;

— npouIakTUKa JIETCKONM HMHBAJUIHOCTH, OOECIEUCHHE ONTUMAIHLHOM
YKU3HEIEATEIIbHOCTH JETeW-UHBAIUIOB;

— MpoQUIAKTUKA COLMATIBLHOTO CUPOTCTBA, 3alllUTa MPaB U oOecreyeHne
WHTErpallii B OOIIECTBO JACTEH-CUPOT U NCTEH,; OCTaBIIUXCs O€3 more-
YEHUS POAUTETICH;

— TPOU3BOACTBO BBICOKOKAYECTBEHHBIX, SKOJIOTMYECKU YHUCTHIX MPOIAYK-
TOB JICTCKOT'O ITUTaHUSA

[TonmporpamMmaMu TIPE3UACHTCKOM MPOTpamMMbl SBISIIOTCS: «Colu-
aJbHas 3allliTa CEMbHU U JeTen», «JleTm 1 3akoH. BocnuTtaHue JUYHOCTHY,
«letn YepHoObuist», «Jletu-uHBanuap», «Jletu-cupotb», «Jlerckoe nwu-
TaHUEY.

OcHosHbIe BbIBOALI

Pebenkom siBnsercss ¢uznueckoe JUIO 10 JOCTHKEHUS UM
BO3paCTa BOCEMHA/IIIATH JIET (COBEPIICHHOJIETUS), €CITU 10 3aKOHY
OHO paHbIIIe HE NMPUOOPENIO TPAKIAHCKYIO JI€eCIOCOOHOCTh B IOJI-
HOM 00ObeMe.

[IpaBoBo#i cTaTyc peOeHKa Kak CaMOCTOSITEIbHOTO CyOBheKTa
ompesenen Koncrurynumeit PecniyOnmku benapycs, KonBenruei
Opraamzanun O0veauHeHHbIX Hanmii o mpaBax pedenka 1989 rona,
Konexkcom PecriyOmuku benapych o Opake u cembe 1999 r., a Takxke
3akonom Pecniybnuku benapycek «O mpaBax pedbenka» ot 19 HosOps

1993 rona:

Bce aetn B Pecnybnuke bemapych HE3aBHCHMO OT MPOMCXOXKICHUS, PacOBOMH,
HallMOHAIBHOM M TPakKJIaHCKOM MPUHAIUICKHOCTH, COLUAIBLHOTO M HMMYIIECTBEHHOTO
MOJIOXKEHUS, TI0Ja, sI3bIKa, 00pa30BaHUs, OTHOIIEHUS K PEJIUTHUH, MECTa YKUTEIhCTBA,
COCTOSTHUS 3JI0POBbSI U MHBIX OOCTOSITENBCTB, KACAIOIIUXCS peOEHKAa U €ro pOAUTeNeH
MMEIOT paBHBIC TIpaBa.

[IpaBa u ob6s13anHOCTH peOeHKa B PecnybOnuke bemapych 3akperieHsl B 3aKOHE
Pecniyosmuku benapyces «O mpaBax pedenkay. [IpaBa nmereit 3akperieHsl B HopMax ['pa-
J)KIaHCKOro, TpyaoBoro, VYTrojgoBHOro, YTOJOBHO-IIPOLECCYaIbHOrO, YTOJIOBHO-
HCIIOJTHUTENILHOTO KoJiekcoB, Kozmekca o Opake U ceMbe M MHBIX HOPMAaTUBHBIX MPaBO-
BBIX aKTax.
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Kax b1l peOeHOK 10JIKEH 3HaTh, YTO KPOME IPaB y HEro ecTh 00A3aHHOCTH . 3a-
OOTUTBCS O POAUTENAX, @ TAKXKE O JIMLAX, UX 3aAMEHSIOIIUX, U OKa3blBaTb UM IIOMOIIIb;
coOuIr01aTh 3aKOHBI FOCYIapCTBa; yBa)KaTh IIPaBa U 3aKOHHbIE MHTEPECH] APYIUX IpaK-
JaH, TPAJUIMA U KYJIbTypHBIE IEHHOCTH OEIOPYCCKOro Hapoja, APYrux HalWi U Ha-
POIHOCTEH; OBJIAJEBAaTh 3HAHUAMHU M TOTOBUTBCS K CaMOCTOSITEIBHON TPYIOBOM Hes-
TEJILHOCTH; OEPEKHO OTHOCUTHCS K OKPYXKAIOIIEH cpenie, BceM BUAaM COOCTBEHHOCTH.

I'ocyaapcTBO rapaHTupyeT 3alluTy IpaB peOeHKa Kak 10, TaK U MOCIe POXKiae-
HUs. B mepByro ouepenp 00sS3aHHOCTH 110 3alUTE MpaB peOeHKa BO3araeTcst Ha Pou-
tesiel. Hapylienue npaB M 3aKOHHBIX MHTEPECOB peOEHKA POAMTENSIMU (OHmeKyHamH,
MOTIEYUTENISIMH) BIIEUET IOPUINYECKYIO OTBETCTBEHHOCTb.

B cnyuae HapymeHnus cBoux npaB peOSHOK MMeET IIpaBo oOpaliaThes C 3asBiie-
HUSIMU B KOMHUCCHH 10 JIeJlaM HECOBEPIIEHHOJIETHUX, OPTaHbl ONEKU U TOIECYUTENbCT-
Ba, IIPOKYpaTypy, a [0 TOCTHKEHNUHN YETBIPHALATH JIET — B CyJl C-3asBJICHUEM O 3alUTE
CBOMX IIPaB M 3aKOHHBIX MHTEPECOB, a TAK)KE OCYIIECTBIISITh 3aLUTY MPAaB U 3aKOHHBIX
MHTEPECOB YEPE3 CBOUX 3aKOHHBIX IPEICTABUTEIEH.

JUis OCyIIEeCTBIEHUS M COBEPILIEHCTBOBAHMUS TOCYIApCTBEHHOM IMOJMTHUKH 110
o0ecreyeHnIo 3aluThl paB U 3aKOHHBIX MHTEpecoB jereil B PecnyOnuke benapych
co3naHa HanumonanbHas kKoMucCcHs MO IIpaBaM peOeHKa, KOTOPasi pa3BUBACT MEXKIyHa-
poaHoe cotpyauuuectBo ¢ Jerckum dpongom OOH (FOHUCE®D) n npyrumu MexayHa-
POIHBIMH OpPTaHU3ALKAMU, HHOCTPAHHBIMU I'OCY1apCTBAMHU 110 BOIIPOCaM peaju3alu B
Pecny6nuke benapycs Konpenuuu.

IOHUCE® neiictByer B mHTEpecax J1eTeid B.3aBUCHMOCTH OT UX MOTPeOHOCTEH
u 0e3 Kakoil Obl TO HU OBLIO AUCKPUMMHALIUK U SBIISIETCS [IABHBIM MEXaHU3MOM MEX-
JyHapOJIHOM MOMOIIY JETAM, HaXOASIIUMCS B TPYAHBIX YCIOBHSX.

B Pecniybnuke benapych B 1ensx yay4iICHUs MOJIOKEHUs JeTeH, CO3/1aHus yc-
JIOBUH ISl TTOJIHOLIEHHOTO Pa3BUTHS, OBBIIECHUS YPOBHS UX COIMAILHOM M MPaBOBOi
3alllUThl JEMCTBYET Mpe3ujieHTCKas nporpamma «Jletn benapycu» na 2006-2010 rr.,
pa3zpaboTtaHHast Ha ocHOBe HalMoHanbHOTO IjiaHa JeHCTBUN MO YIYYIIEHHUIO MOJIOXKE-
HUs AeTel U oxpaHe ux npas Ha 2004-2010 rogsr.

YacTo 3aaaeaembre
BONPOCHI

Kozoa pedoenok modxcem gploupamp ¢ Kem emy Hcumau:
C MAMOIl ulu nanoi, 6 cayuae, eciu pooumenu He COCMoAmM 6
opaxe?

Cornacno 4. 2 cr. 15 3akona Pecnybnmuku benapych
«O mpaBax peOeHKa» IMpaBO BHIOOPA OJHOTO W3 POAMTENCH IS
COBMECTHOT'O TMPOKUBAHMS JJa€TCsl peOCHKY MO JIOCTUKEHUU UM
JECSITH JIET

Mozym niu pebenka omoopams y pooumeneii?

Ha, moryt. B cootBercTBuu ¢ 1m.1. [lekpera [Ipesunenta Pecnydnuku benapych
0T 24 Hos10pst 2006 1. Nel8 «O nmonmoJHUTENBHBIX MEpax MO TOCYAapCTBEHHOM 3aluTe
JeTel B HeOJIaronojdy4YHbIX CEMbsIX», B Clydae, €ClId pOAUTENN (€MHCTBEHHBIN pOJU-
TeNb) BEAYT aMOpalIbHbIN 00pa3 JKU3HM, YTO OKa3bIBAE€T BPEAHOE BO3/CHUCTBHUE HA Jie-
TeH, ABIAIOTCS XPOHUUECKUMH AJIIKOTOJIMKAMU MJIM HapKOMaHaMu JH00 MHBIM 00pa3oM
HEHAJJIeXkalle BBIOJIHSIIOT CBOM 00513aHHOCTH 110 BOCIIMTAHUIO U COAEP)KAHUIO JETell, B
CBSA3M C YEM OHHM HAXOJATCS B COLMAIBHO ONACHOM IIOJIOKEHUH KOMUCCHS IO JeNaM
HECOBEPLICHHOJIETHUX 10 MECTY HaXOX/I€HUs peOeHKa B TPEXIHEBHBIN CPOK IIPUHUMA-
€T pelIeHue O NMPHU3HAHUK peOeHKa HYXAAIOUIMMCA B TOCYAapCTBEHHOW 3amuTe, 00
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oTOOpaHuu pebeHKa y poauTeseH (€AMHCTBEHHOTO poauTens). Pebenky nmpucBanBaeTcs
cTaryc pebeHka ocTaBlIerocs 0e3 MOIMeYeHUs] POAUTENeH, U OH MOMENIAeTCsl Ha rocy-
JapCTBEHHOE o0ecriedeHre. B ciydae, eciu MpUYrHBL, TOCTYKUBIIHE OCHOBAHUEM JIJIS
oroOpanus pebeHKa OTNANal0T, IPUHUMACTCS PEeIIeHHe O BO3BpALllCHHH peOeHKa pou-
TEJISIM.

Moosicem nu mamo 3anpemums omuy u e2o pooumenam (0edyuike u dadyuixe)
oowamucsa c pebenkom?

Her, ne moxet. B coorBerctBuu ¢ 4. 1 ct. 77 KobC poautens, nposkuBarommii
OTJENFHO OT pebeHKa MMEeT MpaBo OOIMIATHCS C HUM W 00s3aH NPUHUMATH y4acTHE B
ero BocnuTaHuu. Ponurenb, mpu KOTOPOM MPOKUBAIOT JETH, HE BIpPaBE MPENATCTBO-
BaTh JIPyroMy POJIUTEINIO OOIIATHCS C IE€TbMH M Y4aCTBOBATh B UX BOCITUTAHUU.

Jlen u 6abka UMEIOT MPaBO OOIIATHCS CO CBOMMH HECOBEPHICHHOJIECTHUMH BHY-
KaMH HE3aBHCHUMO OT TOr'0, HaXOASTCS B Opake MX POJUTEITH HJIM PacTopriu ero. B
Clly4ae OTKa3a pOJUTENel OT MpeJoCTaBICHHs aeay Ui 6abke BOZMOKHOCTH O0IIaTh-
Csl ¢ BHYKaMH TIOPSIIOK OOIIEHHSI OTIPENENsIeT Cy, €CIIM Takoe OOUIeHHe He OyaeT me-
11aTh HOPMAJILHOMY BOCIIUTaHHIO peOeHKka. B perennu cyna qomKHbI ObITh TOYHO yKa-
3aHbl BpeMs U ycnoBus obmenus (ct. 78 KobC).

Ilpasoa nu, umo demu mozym évinaauueamsy AIUMEHNIbL C6OUM POOUmMenam?

HeiictBurensHo 3710 Tak. Cratha 100 KobC ycranaBnuBaeT 00s13aHHOCTH JIeTei
B OTHOIIICHUH poauTeneil. Tak netu 00s13aHbl 3a00TUTHES O POJUTENSAX U OKA3bIBATh UM
nomortb. ColepkaHue HeTPyIOCIOCOOHBIX, HYKIAIOIINXCSA B MOMOIIU POAUTENCH SIB-
JsieTCsl 00sI3aHHOCTHIO UX COBEPIICHHOJETHUX TPYIOCITOCOOHBIX JIETEH.

Cynom omnpeznensieTcsi pa3Mep alUMEHTOB, B3bICKUBAEMBIX C Ka)KJOT0 U3 JIeTel
Ha CoJIepKaHUE MX HYXKJAIOIMIMXCS B MTOMOIIM HETPYNOCTOCOOHBIX POJIUTENEH, NCXOIS
13 MaTepUaJIbHOIO U CEMEHHOTO MOJIOKEHUS POUTENECH U KaXI0T0 U3 IETEH.

Eciu cynmom OyaeT ycTaHOBIEHO, YTO POAMTENN YKJIOHSUIUCH OT BBITIOJHEHUS
POIUTENBCKUX O0S3aHHOCTEH, IE€TU MOTYT OBITh OCBOOOXKACHBI OT 00SI3aHHOCTH TIO CO-
JIepP>KaHHUIO POUTENIEH W BO3MEIIIEHHsI 3aTpaT M0 YXO1y 3a HUMH. PonuTtenu, JTUIIeHHbIS
POIUTENBCKUX MPAB, YTPAUMBAKOT MPaBO HA MOJYYCHHE COEPKaHUS OT CBOUX JIETEH.
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' TABA 11. OCHOBBI TPYJIOBOI'O ITPABA
PECIHYBJ/IMKHU BEJIAPYCbH

§ 1. O01mue mosi0:xeHust TPyAOBOro npasa. Mcrounnku
peryJupoBaHus TPYAOBbIX NPABOOTHOIEHUI

Tpyoosoe npaso — oTpacib IpaBa, PEeryJupyromias oONIECTBEHHbIC
OTHOUIEHUS B chepe TPpyAOBOM NeATETbHOCTH.

Hcmounukamu pezynuposanusi mpyooswix U C8A3AHHBIX C HUMU OM-
HOWeHUU AGTISAIOMCSL:

— Konctutyuus PecnyOnuku benapyce;

— TpyzoBoii koxeke Pecrry6muku Bemapycs ot 26 mromst 1999 r.%;

— KOJUIEKTUBHBIE JIOTOBOPHI, COTJIAIICHUSE U UHBIE JIOKAIbHBIE HOP-
MaTHUBHBIE MIPABOBBIC aKThl, 3aKJIIOUCHHBIC U MPUHSTHIE B COOTBETCTBUU C
3aKOHOAATEIBCTBOM;

— TPY/JIOBBIE JOTOBOPHI.

JlokanbHbIE HOPMATHMBHBIE MPABOBBIC AKThl, COACPIKAIINUE YCIOBUS,
YXYAIIAIONINE MOJ0KEeHNE PAOOTHUKOB MO CPABHEHHUIO C 3aKOHOJIATEIhCT-
BOM O TPY/E, SBIISIIOTCS HECHCTBUTEIbHBIMMU.

TpynoBoii KoJeKC MPUMEHSETCS] B OTHOIICHUU BCEX pAaOOTHUKOB M Ha-
HUMATEJIeH, 3aKIFOUUBIINX TPYAOBOM JOroBOp Ha Tepputopuu PecryOmiku
benapych, eciii MHOE HE YCTAHOBJICHO aKTaMH 3aKOHOJIaTENbCTBA WA HOP-
MaMH paTu(UIMPOBAHHBIX U BCTYIHBIIUX B CHITy MEXIYHAPOIHBIX IOTOBO-
poB PecnyOnuku benapych Win KoHBeHIIMH MeXTyHapOIHOW OpraHu3aiiu
tpyna (MOT), yuacTHuUueH KOTOpBIX siBisieTcs PecriyOnuka benapyce.

Tpyooevie npasoommuouieHus BOSHUKAIOT U3 TPABOMEPHBIX BOJIEU3b-
SBJICHUN CTOpPOH. Yaillie BCcero, B OCHOBE UX BO3HUKHOBEHHUS JICKUT TPYIO-
BOW JI0OTOBOpP. B HEKOTOPBIX Cilydasix TPYAOBBIC MPABOOTHOIIEHUS BO3HU-
KalOT U3 COBOKYITHOCTH IOpUINYECKUX (PaKTOB Ha OCHOBE CJIOKHOTO IOpH-
JUYECKOT0 cocTaBa (mpueM Ha padoTy MO KOHKYPCY; BO3HUKHOBEHUE TPY-
JIOBBIX HIPABOOTHOIICHUH ¢ 14-T€THUM MOAPOCTKOM M T.I1.).

TpynoBble TPaBOOTHOILICHHS MU3MEHSIOTCS BCJIEACTBHE IPaBOMEP-
HBIX JICUCTBHI CTOPOH B hOpME IOPUINUECKUX aKTOB, BHIPAKAIOIINX BOJIIO
000MX CYOBEKTOB WM UCXOSAIINX OT OAHOTO U3 HuX. OCHOBaHUSMU TIpe-
KpAILlEHUs] TPYJOBBIX IMPABOOTHOUIEHUW SIBJISIIOTCS COTJIAIIEHUE CTOPOH
100 OJTHOCTOPOHHEE BOJICH3bSBIICHHUE.

TpynoBoe 3aKOHOJATEILCTBO 3alpeniaeT MPUHYAUTEIbHBIN TPy U
JVMCKPUMHUHALIMIO B TPYAOBBIX MPABOOTHOIIEHUSX.

! Tpynosoii konekc Pecryommku benapycs: npunsit [1anaroit npeacrasuteneld 8 utoHs 1999 rona: omoOpen
Coserom PecrryOmmku 30 uronst 1999 roga: ¢ m3M. u A0ML.: TeKCT 1o cocT. Ha 1 aBrycra 2010 r. / DranoH-
Bemapyce [Dnexrponnslii pecype] / Har. nientp npaBoBoii uapopm. Pecn. bemapycs. — Munck, 2010.
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§ 2. Ko/uleKTHBHBII 10r0BOP

B cratbe 361 TpynoBoro koaekca Pecny6iauku bemapycs npuBoauT-
Csl OIIPEACIICHUE TTOHATUS KOJUIEKTUBHOTO IOTOBOPA.

KosuiekTuBHBIN JO0TOBOP — JIOKAJIBbHBIM HOPMATUBHBIA IIPABOBOM aKT,
PETYJIUPYIOUNA TPYJIOBbIE U COLMATBHO-3KOHOMUYECKUE OTHOIIICHUSI Me-
Iy HaHUMaTtesieM U padoTaromMu y Hero padbotHukamu (ctT. 361 TK).

KosnekTuBHbIE JOTOBOPBI MOTYT 3aKJIIOYAThCA B OPraHU3AIMSIX JIIO-
OBIX OpTraHU3AIMOHHO-TIPABOBBIX (POpPM, WX 000COOJICHHBIX TIO/Ipa3/IeIICHHU-
ax (1o BOIpocam, OTHOCSIIUMCS K KOMIIETCHIIUU ATUX MOIPA3ACIICHHUIN).

VYcnoBus KOJUIEKTUBHOTO JIOTOBOPA, COTJIANICHUS, YXYAIIAIoIINEe T0-
JIO’)KEHHUE PaOOTHHUKOB IO CPABHEHUIO C 3aKOHOIATEIHCTBOM, SIBISIOTCS HE-
JEWCTBUTEIbHBIMU.

['eHepanbHOE coralieHue SBISETCS OCHOBOM JUIsl TAPU(PHBIX U Me-
CTHBIX COIJIAIlIEHUH, KOJUIEKTUBHBIX JJOTOBOPOB:

CtopoHaMH KOJUIEKTUBHOTO JOTOBOpA SIBISIIOTCA PaOOTHUKU Opra-
HU3alMU B JIMLE UX MPEACTABUTEIIBHOTO OpraHa M HaHWMAaTelb WIH YIOJ-
HOMOYEHHBIN UM IIPEACTABUTEIID.

ConepxaHue KOJUJIEKTUBHOTO JIOTOBOPA OMpPEETIeTCsl CTOPOHAMH B
COOTBETCTBUM C TIE€HEpaIbHbIM, TapU(HBIM M MECTHBIM COTJIAIICHUSIMU
(Ipu UX HAJIMYKMM) B TIpeiesiaX UX KOMIOCTEHIUH, a TakKe HacTosmM Ko-
JIEKCOM B TIPEAYCMOTPEHHBIX UM CydasiX.

KonnekTuBHBIN JOTOBOP MOXKET CO/EPKATh MOJI0KEHUs 00 (0):

— OpraHu3zalluu TpyJla U NoBbIMeHUH YP(HEKTUBHOCTH MPOU3BOJICTBA;

— HOpMHpOBaHMHU, (HOpMaX, CUCTEMAX OIUIATHI TPY/Aa, UHBIX BUJAX JTOXO-
JIOB PaOOTHHUKOB;

— pa3Mmepax TapudHbIX CTaBOK (OKJIaI0B), JOIUIAT U HAa/1I0ABOK K HUM;

— MPOJOJDKUTENIBHOCTH pab0ovyero BpeMEeHU U BPEMEHHU OT/IbIXA;

—  CO3JIaHWU 37I0POBBIX M 0€30IAaCHBIX YCIOBUM TPYJa, YIYUIICHHH OXpa-
HBI 3JI0POBBS, TAPAHTHUSAX COIMATBHOTO CTPaXOBaHUs PAOOTHUKOB U UX
CEMEM, OXPAHE OKPYKAOIIEN CPEJIbL;

—  3aKJIIOYEHHUU U PACTOPKEHUH TPYJIOBBIX IOTOBOPOB;

— OO0ECIEUEHNHN 3aHSATOCTH, IOJTOTOBKE, IMOBBIIICHUM KBadu(UKaIUU,
EPETOIrOTOBKE, TPYAOYCTPONCTBE BHICBOOOKIAEMbIX PAOOTHUKOB,;

— PeryJiMipoBaHUU BHYTPEHHETO TPYJAOBOTO PACIOpPSAKA U JUCHUIIIUHBI
TpyIa;

—  CTPOWTEINILCTBE, COMCPNKAHUU M PACIPENCICHUN Kb, 00bEKTOB CO-
[AAJIBHO-KYJIBTYPHOTO Ha3HAYCHUS;

— OpraHu3aluy CaHATOPHO-KYPOPTHOTO JICUCHHUS M OTIbIXa PaOOTHUKOB
1 YJICHOB UX CEMEH;

— MPEIOCTaBICHUU JOMOJHUTENIbHBIX TAPAHTUA MHOTOJETHBIM U HEMOJ-
HBIM CEMbSIM, a TAK)KE CEMbSM, BOCIUTHIBAIOIINM JETEH-NHBAINUIOB;
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—  YJYYILICHWH YCIIOBHM >KU3HH BETEPAHOB, WHBAJIUIOB U IMEHCHOHEPOB,
paboTaromMX WK pabOTABIIMX Y HAHUMATEIS;

— CO3MIaHWW YCIIOBUU IS TIOBBIIMICHUS] KYJIBTYPHOTO YPOBHS U (pU3HUC-
CKOTO COBEPIIICHCTBOBAHUS PAOOTHUKOB;

— MHHHMYME€ HEOOXOIMMBIX padoT (yciyr), oOecrneurnBaeMbIX MpU MpPO-
BeJICHUHU 3a0aCTOBKH;

— OTBETCTBEHHOCTH CTOPOH 32 HEBBINOJHEHUE KOJUIEKTUBHOTO AOTOBOPA;

— TapaHTHUsIX COLMAIBbHO-3KOHOMUYECKHX IMpaB PaOOTHHUKOB TIPU PA3TO-
CyJapCTBIICHUU U MPUBATU3ALINY;

— OTBETCTBEHHOCTH HAaHUMATEJS 3a BPEJl, IPUUMHECHHBINA KU3HU U 310PO-
BbIO pa0OTHHKA;

— JIpYTHX TPYAOBBIX U COLMAIbHO-PKOHOMHUYECKUX YCIIOBHSIX.

KonekTuBHBIA JOTOBOP MOXKET MMETh NPUJIOKEHHUS, SBISIONINECS
€ro HEOTHEMJIEMOM COCTaBHOM YaCThIO.

KotekTuBHBIA AOTOBOpP PacHpOCTPAHSIETCS HA HAHUMATENSI U BCEX
PabOTHUKOB, OT UMEHH KOTOPBIX OH 3aKJIFOUECH,

JleiicTBUE KOJIJIEKTUBHOIO JIOrOBOPA PACHPOCTPAHSIETCS HA paOOTHH-
KOB, OT UMEHHM KOTOPBIX OH HE 3aKJtovalicsl (BHOBb MPUHATHIX U JIP.), PU
YCJIOBUH, €CJIU OHU BBIPA3ST COrJIacuMe Ha 3TO B MUChbMEHHOHU (hopMe.

Cdepa nelicTBus cornaiieHus: OnpeaessieTcss CTOpOHaMH B Mpeieiax
MX ITIOJTHOMOYHH.

KoutekTuBHBINA TOrOBOP, COIJIAICHUE 3aKIIFOYAIOTCS B TUCbMEHHOU
dbopme.

B TekcTe He MOKHO OBITH MCHPABICHUN M OIMIMOOK, MCKaKAIOIIUX
UX CMBICI.

KonnekTuBHbIN AOTOBOP, COTJIANICHHUE 3aKIIOYAIOTCS HA CPOK, KOTO-
PBIii OTIPEEIISIIOT CTOPOHBI, HO HE MEHEE YeM Ha OJIMH ToJl U He Oosiee YeM
Ha TPHU roja.

KosnmekTuBHBIN JOTOBOP, COTJAIEHNE BCTYIAKOT B CHIIy C MOMEHTA
MOJINUCAHUS WA CO JIHS, KOTOPBIM YCTaHABIUBAETCS CTOPOHAMU, U IEUCT-
BYIOT JI0 3aKJIFOYEHMSI HOBOTO KOJUJIEKTMBHOI'O JOTOBOpA, COTJIALLIECHHUS, €C-
JIM B HUX HE HPEIYCMOTPEHO UHOE.

B ciiyyae peopranuzanuu OpraHu3anuy KOJUIEKTUBHBIN JOTOBOpP CO-
XPaHsIeT CBOE JCHUCTBUE B TEUCHHUE CPOKA, HA KOTOPBIM OH 3aKIIFOUYEH, €CIIU
CTOPOHBI HE MIPUHSLIIA UHOTO PELICHUS.

[Ipu cMeHe coOOCTBEHHMKA MUMYIIIECTBA OpTaHU3AINK JICUCTBUE KOJI-
JIEKTMBHOTO JIOTOBOPA COXPAHSAETCS B TEUEHUE TPEX MECSLIEB.

[IpoeKThl KOJIEKTUBHOTO JIOTOBOPA, COTJAIICHHS OOCYXIAr0TCs
CTOPOHAMH B OIIPEAECICHHOM UMH MOPSIAKE.

[IpoeKThl KOJJIEKTUBHOTO JOrOBOpA, COTJAIICHUS MOTYT MyOJHKO-
BAThCS B I1EYATH.
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KomekTuBHbBIN OroBOp, COrJalleHue MOANUCHIBAIOTCS YIIOJIHOMO-
YEHHBIMU TPEJCTaBUTENAIMU CTOPOH. [Ipu 3TOM n0mKHA OBITH MOANKCAaHA
KaXkaasi CTpaHHI1a KOJUIEKTUBHOI'O JJOTOBOPA, COTJIAIlICHUSI.

[TonnucaHHBI KOJIEKTUBHBIN TOTOBOP PETUCTPUPYETCS B MECTHOM
UCIIOJTHUTEJIbHOM WM PacHOpSIUTENIBHOM OpraHe MO MECTY HaXOXJICHUs
(perucTpanyv) HAaHUMATEJIS.

KoHTposb 3a MCIIOJHEHUEM KOJIEKTUBHOI'O JOIOBOPA, COTJIAILIEHUS
OCYLIECTBJISIETCSI CTOPOHAMH, a TAK)KE CHEIUAIBHO YIOJIHOMOYEHHBIMU FO-
CYJapCTBEHHBIMU OpPraHAMH HAA30pa U KOHTPOJIS 3a COOJIIOAEHUEM 3aKO-
HOJIaTENNbCTBA O TPYJIE.

§ 3. Tpynosoii gorosop. Cpok v BUAbI TPYAOBBIX J0TOBOPOB

TpyaoBoii 10roBop B TPyAOBOM IPABE pacCMATPHUBAECTCS OOBIYHO B
TpEX acleKTax:

— KaK OJIMH U3 BAKHEUIINX UHCTUTYTOB TPYAOBOIO MpPaBa;

— IOpUINYECKUN (PaKT, BIEKYIIMH BOSHUKHOBEHHUE U CYILIECTBOBAHUE
TPYJOBBIX IPABOOTHOLIECHUM;

— COTJIAIIEHHWE O COJEpP’KaHUU U YCIOBUIX TpyAa MexXIy paboTHU-
KOM M HAaHUMATEJIEM.

Tpyoosoii 0o2060p — OCHOBHasi (popMa peryjavMpoBaHUS TPYIOBBIX
IPABOOTHOUIEHUH, MTO3BOJISIIOLNAs YUUTHIBATh JIMUHbIE KauecTBa paOOTHUKA
U crienrdruyeckrue 0cCOOCHHOCTH HaHUMATEIIeH.

OnpeneneHre NOHATHS TPYIOBOTO JIOrOBOpa 3akperuieHo B Tpyzo-
BOoM Kkojekce Pecnyonukn benapych (nanee TK) B ct. 1.

Tpyooeoii 002060p — coTIallIEHNE MEXAY pa0OTHUKOM U HaHUMaTe-
JeM (HaHUMATEJISIMHU), B COOTBETCTBUU C KOTOPHIM Pa0OTHUK 00s3yeTcs
BBINIOJIHATH PAa0OTy MO ONPEIEIEHHON OJHON UM HECKOIBKUM MPOQECcCH-
M, CIELUUATIBLHOCTIM MM JOJHKHOCTSAM COOTBETCTBYIONIEH KBamu(pUKAIUU
COrJIaCHO IITaTHOMY PAacCHUCaHUIO U COOJIIONATh BHYTPEHHUN TPYIOBOM
pacnopsiiok, a HaHUMaTellb 0053yeTcs MPEJOCTABISATh pPAaOOTHUKY 00Y-
CJIOBJIGHHYIO. TPYAOBBIM JIOTOBOPOM pabOTy, 0OecreunBaTh yCIOBHs TPy/Ia,
HPeLyCMOTPEHHBIE 3aKOHOIATEIBCTBOM O TPYAE, JIOKAIBHBIMA HOPMAaTHB-
HBIMH ITPAaBOBBIMHM aKTAMH U COTJIALIEHUEM CTOPOH, CBOEBPEMEHHO BBIILJIA-
YUBaTh PaOOTHUKY 3apabOTHYIO IJIATY.

TpynoBoif 1OoroBop 3akit0YaeTcss B MUChMEHHON (opMe, COCTaBIIs-
€TCs B ABYX 3K3EMIUIAPAX U MOJANUCHIBAETCS CTOPOHaMH. OMH SK3EMIUIP
nepeaaercst pabOTHUKY, APYrOl XpaHUTCS Y HAaHUMATeJIsl.

3aKJIl0OYEHHE TPYJOBOrO JA0roBopa, cornacHo cT. 21 TK, nomyckaet-
Cs C JIMLAMH, JTOCTUTIIMMHU IIecTHAaAUuaTu JeT. C NUCbMEHHOr0 COIacus
OJIHOTO M3 poauTesiel (YChIHOBHUTEIS, MOMEUYUTENs) TPYIOBOM JTOTOBOP
MOKET OBITh 3aKJIIOYEH C JIMIIOM, JOCTUTIIUM YEeThIpHAALATH JIET, AJIsS Bbl-
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IMOJIHCHUS JICTKOT'O Tpydad, HC IPUIHNHAIOIICTIO BpCaa 31J0POBbIO U HC HAPY-
IIaromieTro mmponuecca 06yLICHI/ISI.

TToaymaii u oteetb

Mooicem nu cuumamscsi OelUcmsumenbHvimM mpyooeol
002060p ¢ aUYOM, docmuewum 14 nem 6e3 nuUCbMeHHO20 CO-
enacust 00H020 u3 pooumerneu?

CropoHamMu TpyAOBOTO JOTOBOpPA BBICTYMAIOT paOOTHUK UM HAaHUMa-
TEJIb.

Pabomnux — maro, cocrosiee B TPYAOBBIX OTHOMICHHSIX ¢ HAaHMMAa-
TeJIeM Ha OCHOBAHHHU 3aKJIIOYECHHOTO TPYAOBOTO TIOTOBOPA.

Hanumamens — HaHUMATENh — IOPUANYCCKOE MITH (PU3HUECKOE JTUTIO,
KOTOPOMY 3aKOHOAATEIIbCTBOM IMPEAOCTABICHO IIPABO 3aKIIOUCHUS U TIpe-
KpalieHus: TPYJI0BOTO IOTOBOPa C paOOTHHKOM.

COBOKYITHOCTh YCJIOBHM, OTIPEACIIAIONINX MPaBa u 00I3aHHOCTH CTO-
poH (paOOTHUKAa U HAHUMATEJS) COCTABISIET codepicanHue mpyooso2o 00-
2060pa.

3akoHoAaTeILCTBOM ycTaHOBJeHO (4. 2 cT. 19 TK), dro TpynmoBoi
JIOTOBOP JOJIKEH COAEPKaTh B KaYECTBE 00S3aTENbHBIX CICAYIOIIUE CBE-
JIEHUS U YCIIOBUS:

— JaHHbBIE O PaOOTHUKE U HAHWMATENE, 3aKIIFOUMBIIMX TPYIOBOM JIOTO-
BOD;

— MecCTO paboThI ¢ YKa3aHHEM CTPYKTYPHOTO TMOJApa3eieHus, B KOTOPOe
pabOTHUK MPUHUMAETCSI Ha padoTy;

— TpynoBas QyHKIs (paboTa 1Mo OJHOW WM HECKOJBKUM Tpodeccusim,
CHEIUATBHOCTIM, JODKHOCTAM C yKa3aHHEM KBaTU(pHUKAIMH B COOT-
BETCTBHH CO MITATHBIM paclMCaHueM HaHUMAaTeNsl, (PYHKIIMOHATIbHBIMH
00sI3aHHOCTSIMU, JIOJIKHOCTHOM HWHCTpyKIuen). HanmeHnoBaHue mnpo-
dbeccuil, TOMKHOCTEH, CrielMaTbHOCTEN TOKHO COOTBETCTBOBATH KBa-
TU(GUKAITMOHHBIM CITPAaBOYHHUKAM, YTBEPKIAEMBIM B TIOPSIKE, OTIpe/Ie-
nsiemoM IlpaButenscTBoMm PecniyOnuku benapycs;

<~ OCHOBHBIC ITpaBa U 00S13aHHOCTH PaOOTHUKA U HAHUMATEJIS;

— _CPOK TPYAOBOTO JOTOBOpA (i1 CPOYHBIX TPYJIOBBIX JOTOBOPOB);

—  peXHuM Tpyla U OTAbIXa (€CIM OH B OTHOIIEHWHW JAHHOTO PabOTHHKA
OTJIMYAETCS OT OOIIMX MPABMUII, YCTAHOBJIICHHBIX Y HAHUMATEJIA);

— YCIJIOBHS OIUIATHI TpyJa (B TOM 4YHUCie pa3Mep Tapu(dHON CTaBKU (OKJIa-
na) paOOTHHKA, JOTUIATHI, HAJOABKHU U MOOIIPUTEIIbHBIC BBITLIIATHI).

OcHoBHBIE TpaBa pAOOTHUKOB M HAHUMATENeH 3aKkperuieHsl B TK.

Tax, cormacuo cT. 11 paOOTHUKM UMEIOT TIPABO HA TPY/, YTO O3HAYA-
€T TIPaBO Ha BBIOOP Mpodeccuu, poaa 3aHsITHIl U padOTHl B COOTBETCTBHH C
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IPU3BAHUEM, CIIOCOOHOCTSAMHU, 0Opa3oBaHUEM, IPO(HECCUOHATILHON MOATr0-
TOBKOH U C y4eTOM OOIIECTBEHHBIX MOTPEOHOCTEH, a TAK)XKE Ha 3/I0pPOBBIE U
Oe30macHble YCIOBHS TPYAQ; 3alUTy SIKOHOMUYECKUX U COLIMATIBHBIX MpaB
Y UHTEPECOB, BKJIIOYas IPaBO Ha OOBEAUHEHNE B MPOPECCUOHANBHBIE COIO-
3bl, 3aKJIFOUEHUE KOJUIEKTUBHBIX JIOTOBOPOB, COTJIAIICHUM U MPaBO Ha 3a-
0acTOBKY; y4yacTHe B COOpaHMSX; y4acCTHE B YIPABICHUU OpPraHU3aLUEH;
rapaHTHPOBAHHYIO CHPABEMNIMBYIO JOJI0 BO3HArPAXKICHUS 3a TPy B COOT-
BETCTBHHM C €r0 KOJIMYECTBOM, KaYECTBOM U OOILLECTBEHHBIM 3HAYECHHUEM, HO
HE HIDKE YPOBHS, 00€CIeYNBAIOIET0 paOOTHUKAM U UX CEMBSIM CBOOOIHOE
U JOCTOMHOE CYIIECTBOBAHME; €KECIHEBHBIM W E€XKCHEACIbHBIA OTABIX, B
TOM YHCJI€ BBIXOJIHbIE JHH BO BpPEMsI T'OCYIapCTBEHHBIX Mpa3AHUKOB M
Npa3JHUYHBIX THEH M OTIyCKa IPOJOJKUTEIBHOCTHIO HE HWKE YCTaHOB-
neHHblX TK; rocynapcTBEHHOE COIMANIBHOE CTPaXOBAHME, HNEHCHOHHOE
o0ecrieueHrne M TapaHTHMM B ciyyae Mpo(ecCHOHAIBHOTO 3a00JIeBaHUA,
TPYAOBOI'O YBEUbsl, MHBAJIMHOCTU U NOTEPH pabOThI; HEBMEIIATEILCTBO B
YACTHYIO JKHU3Hb U YBa)KEHUE JIMYHOTO JIOCTOMHCTBA;CYNEOHYIO U HHYIO
3aIUATYy TPYAOBBIX MPAB.

Hanumarenp umeeT mpaBo 3aKiIHO4aTs U pacToprarb TPYIOBBIE JIOT0-
BOpBI C PAOOTHUKAMU; BCTYNATh B KOJUIEKTHBHBIE MEPErOBOPHI U 3aKIFOYATh
KOJUIEKTUBHBIE JIOTOBOPHI M COTJIAILIEHUs; CO3/1aBaTh U BCTYNATh B 0ObEANHE-
HUSl HAHUMATeJel; NoowpsITh paOOTHUKOB; TPeOOBAaTh OT PAOOTHUKOB BBI-
MOJTHEHHS YCIIOBUI TPYAOBOTO JOTOBOPA W MPABUJI BHYTPEHHETO TPYJIOBOIO
pacropska; MpUBJIEKaTh PAOOTHUKOB. K- TMCIUILUTMHAPHON M MaTepHaIbHON
OTBETCTBEHHOCTH; 00paIaThes B Gy AJIS 3aLIUTHI CBOUX IIPaB.

B TpyZnoBoM JOroBOpe MOTYT IIPENyCMaTpUBAaThCS TOMOJHUTEIbHBIC
10 CPABHEHUIO C YACThIO BTOPOW HACTOALICH CTaThU YCIOBUS 00 yCTaHOB-
JICHUH UCHBITATEIbHOTO CPOKa, 00 00s13aHHOCTH 0TpaboTaTh mocie odyyde-
HUSl HE MEHEE YCTaHOBJICHHOI'O JOTOBOPOM CpPOKa, €Ciid 00ydeHHEe Mpou3-
BOAWIOCH 3a CUET CPEICTB HAHMMATEIA, U MHbIEC YCJIOBUS, HE YXYALIAIO-
M€ TOJIOKEHHSI paOOTHUKA 10 CPABHEHUIO C 3aKOHOJATEIbCTBOM U KOJI-
JIEKTUBHBIM JIOFOBOPOM.

OTtaenbHbBIE YCIOBHS TPYAOBOTO AOTOBOpA MPU3HAIOTCS HEJIEHCTBU-
TEJIbHBIMU; €CJIM OHU:

— YXYALIAIOT TMOJOXKEHWE PabOTHUKA MO CPABHEHUIO C 3aKOHOJa-
TEJIBCTBOM; KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIIICHUEM;

— HOCSIT IUCKPUMHHAIIMOHHBIN XapaKTep.

HenelcTBUTENBHOCTh OTAEIBHBIX YCIOBUM TPYAOBOIO JOTOBOpa HE
BJICYET HEJECUCTBUTEIBLHOCTH TPYI0BOTO JIoroBopa B 1esnom (ct. 23 TK).

TpynoBoif 7OrOBOp MOXKET OBITh U3MEHEH TOJIBKO C COTJIAcHsl CTO-
POH.

[Tocne 3akmoueHust TPYIOBOTO TOrOBOpa MpueM Ha paboTy ohopm-
JsieTCsl MPUKa30oM (paclopssKEHUEM) HaHUMATeNs, KOTOPBI OObsIBIIETCA
paboTHHUKY ToJ pocnuch. PaboTa yka3piBaeTcs B COOTBETCTBHM C KBalu-
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(UKaIIMOHHBIM CIIPABOYHUKOM WJIM IITaTHBIM pacrnucanueM. COOTBETCT-
BYIOILIME TAHHBIE OTPAXKAIOTCS B TPYJAOBOM KHUKKE.

TpyIoBble JOrOBOPBI MOTYT 3aKJIFOYATHCS HA!

— HEONPEAEIICHHBIN CPOK;

— OmpeJeIeHHbI CPOK He OoJiee MATH JIeT (CPOUYHBIM TPYHIOBOM 10-
TOBOP);

— BpeMsI BBITIOJIHEHUSI OIIPEICIICHHON paboThI;

— BpeMsl BBINOJHEHUA OOA3aHHOCTEM BPEMEHHO OTCYTCTBYIOLHEro
paboTHHKA, 32 KOTOPBIM B COOTBETCTBHM C HacTosmuM Koaekcom coxpa-
HSIETCA MECTO padOTHI;

— BpeMsI BBITIOJIHEHUSI CE30HHBIX PaloT.

Pa3HOBHIHOCTBIO CPOYHOTO TPYAOBOTO JOrOBOpa SIBISETCS KOH-
TPaKT, KOTOPBIA 3aKJIIOYAETCS B MOPAJKE U HA YCIOBUSX, IMPEAYCMOTPEH-
HBIX TPYAOBBIM 3aKOHOJATEIHCTBOM.

TpynoBoif 10roBOp Ha BpeMs BBIMOJHEHUS OMPEEICHHON pabOoThI
3aKJII0YAETCs B CIIy4asix, KOTJIa BpeMs 3aBEPIIICHUs pa0OThl HE MOKET OBITh
OIIPENIEIIEHO TOYHO.

TpynoBoii 1oroBop Ha BpeMs BHITIOJIHEHUS CE30HHBIX Pa0OT 3aKITIO-
4yaeTcs B CiydasX, Korja paboThl B CHJLY HPUPOAHBIX U KIMMATHUYECKHUX
YCIIOBUI MOTYT BBITIOJIHSTHCS TOJIBKO B T€UEHHUE OMPEEICHHOIO CE30HA.

Ecnu B TpyZ1oBOM 1OrOBOpE HE OTOBOPEH CPOK €0 AEHCTBHS, J1OTO-
BOP CUMTAETCS 3aKIOYEHHBIM Ha HEONPEAEIEHHBIN CPOK.

Beccpounsblii Tpy10BO# 1OTOBOP HanboJiee BHITOJICH paOOTHUKY, T.K.
oOecrieuynBaeT CTaOMIBHOCTh TPYAOBBIX OTHOLIEHUH. CpOUYHBbIE TPYAOBBIC
JIOTOBOPBI YXYAIIAIOT MOJIOKEHUE PAOOTHUKA. DTO YXY/IIIEHUE CBA3AHO C
TE€M, YTO HAHMMAaTEIb UMEET MPAaBO MPEKPATUTh C HUM TPYAOBBIE OTHOIIIE-
HUS TI0 MCTEYEHUHU CPOKa JAOroBopa 0€3 yka3zaHUs KaKuX-JTHOO JTOTOJIHU-
TeJIbHBIX OCHOBaHWU. B CBOI0O ouepens paOOTHUK HE MMEET IpaBa YBO-
JUTHCSI IO COOCTBEHHOMY JKEJIaHHUIO B TEUEHUE BCETO CpPOKa J0roBopa, 3a
UCKIIIOUCHUEM YBaXXUTEIBHBIX MPHUYUH, U3N0XKEeHHBIX B cT. 41 TK (60-
JIe3Hb, WHBANMIHOCTH, HAPYIICHUE HAHUMATEJIEM 3aKOHOJIaTeNbCTBA O
TPYyJ€ U IPYyTHUe YBOXXUTEIbHBIC TPUYUHBI).

Cpok AeicTBHs OroBopa JOJKEH ObITh yKa3aH U B JIOTOBOPE U B
npuKase o0 npueme Ha padboTy. Eciu no ncreyeHun cpoka TpyJ0BOTO J0T0-
BOpa TPYAOBbIC OTHOIICHHS (PaKTUUYECKH MPOJIOJDKAIOTCS, U HU OJHA W3
CTOPOH HE MOoTpeboBaa UX MpEKpalleHus, TO JEHCTBUE TPYIOBOTO JOTO-
BOpa CUMUTAETCS MPOJIOJKEHHBIM Ha TOT € CPOK.

Ecnu BpemenHbIil paboTHUK mpopaboTan 0OoJjiee YCTaHOBICHHBIX
CPOKOB M HHM OJIHA W3 CTOPOH HE MOTpeOoBajia MX MPEKpaIleHUs, TO OH
CUMUTAETCS MOCTOSHHBIM PaOOTHUKOM C TMEpBOro AHsS paboThl, a cleaoBa-
TEJIbHO YBOJbHEHHE NMPOU3BOAUTCS HA OOIIMX OCHOBAHUSX COTJIACHO JEH-
CTBYIOLIEMY 3aKOHO/ATEIbCTRY.
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[Ipu nmoctymieHun Ha paboTy HEOOXOAUMO MPEAOCTABUTH CIEAYIO-

e JoKyMeHTHI (cT. 26 TK):

[Ipu 3axiar04eHUN TPYIOBOTO JOTOBOpAa HAHUMATENb 00s3aH MOTpe-
00BaTh, a rPAXKJAHUH J0JHKEH NPEIbIBUTh HAHUMATEIIO:

— TMAacHopT WJIU MHOU JOKYMEHT, YAOCTOBEPSIOMINMA JTUYHOCTD; TOKYMEH-
Thl BOMHCKOTO Yyd4eTa (s BOCHHOOOS3aHHBIX M JIMII, TMOJICKAIINX
IPU3bIBY HA BOMHCKYIO CIIyXkO0Y);

— TPYAOBYIO KHIKKY, 32 MCKIIOYCHHEM BIEpBbHIC MOCTYMAIOMIEIO Ha pa-
00Ty U COBMECTHUTEIICH;

— JIUIUIOM WJIU MHOM JOKYMEHT 00 oOpa3oBaHuUU U IpodeccroHaIbHON
MOJITOTOBKE, MOATBEPKAAIONINN HaJIMYME MpaBa Ha BBITIOJHEHUE JTaH-
HOM paboTBhI;

— HampaBlieHHE Ha paboTy B c4eT OpOHU IS OTIEIBHBIX KaTeropui pa-
OOTHUKOB B COOTBETCTBHH C 3aKOHOAATEITLCTBOM;

— 3aKJIIOYEHUE MEIUKO-peadMINTAlMOHHON SKCHEPTHOW KOMHCCHU
(MP3K) o coctosiHuM 310pOBbs (/17151 UHBAIIUIOB);

— JIeKJIapalyio O JOXOJaxX U UMYIIECTBE, CTPaXOBOE CBUAETEIILCTBO, MEIU-
IIMHCKOE 3aKITIOYCHHE O COCTOSHHU 3JI0POBbS W JPyTrH€ JTOKYMEHTHI O
MOJTBEPKICHUN MHBIX 0OCTOATENILCTB, UMEIOIINX OTHOIIEHHE K pabore,
€CIIM UX TPEABSIBICHUE MIPEAYCMOTPEHO 3aKOHOIaTETIbHBIMU aKTaMHU.

[Ipuem Ha paboTy 06e3 yKa3aHHBIX JOKYMEHTOB HE JOIYCKAaeTCsl.
3amperniaercs TpeOOBaTh MPHU 3aKIFOYCHUN TPYAOBOTO J0TOBOpa J0-

KyMEHTBI, HE TIPETYCMOTPEHHBIE 3aKOHO1aTEIHCTBOM.

§ 4. [IpekpauieHue TPyA0BOIO J0r0OBOPA.
IIpaBoBou craryc 0e3paboTHOIrO

TpynoBoit 1OTOBOP MOXET OBITh MPEKPAIICH TOJIHKO MO0 OCHOBAHM-
aM, npeaycMotpeHHsiM TK. Pactop:kenue TpyaoBOro IoroBopa mo OCHO-
BaHUSIM, HE IIPEAYCMOTPEHHBIM 3aKOHOJATEIbCTBOM, CUMTAETCS HE3aKOH-
HBIM, 1 PAOOTHHUK JIOJDKEH OBITh BOCCTAHOBIICH Ha paboTe.

OcHoBaHUsIMU MPEKpAIIEHUS TPYAOBOTO JOTOBOPA SIBJISIOTCS:

— coramieHue cTopoH (ct. 37);

— /HCTEYeHHUEe CpoKa TPYIOBOro J0roBopa (MyHKTHI 2 U 3 cT. 17), kpome
clly4aeB, KOrjja TPYAOBbI€ OTHOIIEHUS (PAKTUYECKHU MPOJOJLKAIOTCS U
HU OJIHA U3 CTOPOH HE MOTpeOoBaia UX MPEeKPaIICHUS;

— pacTop)KeHHEe TPYJOBOrO JOrOoBOpa IO COOCTBEHHOMY >KEJIaHHUIO
(ct. 40), um o TpeboBanmio paboTHUKA (CT. 41), WK MO0 MHUITMATHBE
HaHumartens (cT. 42);

— mepeBoj pabOTHHKA, C €ro COrIacHs, K JpyroMmy HaHUMATEI0 WU Te-
pexo]1 Ha BEIOOPHYIO T0JKHOCTB;
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— 0TKa3 paboTHHKa OT MepeBoja Ha paboTy B APYTryl0 MECTHOCTh BMECTE
C HAaHMMATEJIeM; OTKa3 OT MPOJOJKEHHUsI PabOThl B CBSI3U C U3MEHEHU-
€M CYIIECTBEHHBIX YCJIOBUU TpyZa, a TAaKKe OTKa3 OT MPOJOJLKEHUS
paboThI B CBSI3M CO CMEHOW COOCTBEHHMKAa UMYILECTBA U PEOPTraHHU3a-
el (CIusHUEM, MPUCOCANMHEHHUEM, Pa3AeICHUEM, BBIICTICHUEM, TIpe-
oOpa3oBaHHEM) OpraHU3AIINY;

— 00CTOATENHCTBA, HE 3aBUCSIIINE OT BOJH CTOPOH (CT. 44);

— pacTOpXKEHHUE TPYIOBOTO JIOTOBOpA C MPEIBAPUTEIHHBIM MCIBITAHUEM
(cT. 29).

Kpome Toro, noMmumMo OCHOBaHUM, yKa3aHHBIX BbILIE, TPYAOBOM 10-
TOBOP C HEKOTOPHIMHU KaTETOPHUSIMH PaOOTHUKOB MOKET OBITh TIPEKPAIICH B
CIIyJasix:

— OJHOKPATHOTO Tpy0OT0 HApYIIEHUS TPYAOBBIX OOS3aHHOCTEH PYKOBO-
JuTeneM opranuzanuu (000CO0JIEHHOTO MOAPA3AeICHHs) U €ro 3aMec-
TUTEJSIMU, TJIABHBIM OYXTaJITEPOM U €T0 3aMECTUTEISIMU;

— COBEpIICHUS BUHOBHBIX JCHCTBUN paOOTHUKOM, HEMOCPEICTBEHHO 00-
CITY’)KHUBAIOIIAM JICHS)KHBIC U MaTepUaIbHbIC IIEHHOCTH, €CIIA JTH JICH-
CTBUS SIBJISIIOTCS OCHOBAHWEM JIJIS1 YTPAThl JOBEPUS K HEMY CO CTOPOHBI
HaHUMAaTeJs;

—  COBepIICHHS PaOOTHUKOM, BBITIOITHSIONIUM BOCTIUTATENbHBIE (DYHKIUH,
aMOpaJILHOTO MPOCTYIKA, HECOBMECTUMOTO C TPOJOJDKEHUEM JTaHHOU
padoThI;

— HampaBlieHUs pa0OTHHUKA 110 IMOCTAHOBJCHHWIO CyAa B JedeOHo-
TPYA0BOM MPODUITIAKTOPUH;

— HemoAmuCcaHus JM00 HapylmIeHWUs paOOTHUKOM, YITOJTHOMOYEHHBIM Ha
BBITIOJTHECHUE TOCYIAPCTBEHHBIX (YHKIUN, MUCHbMEHHBIX 00513aTEIIHCTB
M0 BBIMOJHEHHUIO. MPEAYCMOTPEHHBIX 3aKOHOIATEILCTBOM MEp IO Tpe-
TYTIPEKICHUIO KOPPYITIINH.

TpynocmocobHbIl TpakgaHUH, HE UMEIOIMUA paboThl U 3apaboTKa,
KOTOPBIN 3apETUCTPUPOBAH B KOMHUTETE 1O TPYAY, 3aHATOCTH U COIHATIb-
HOM 3ammTe MUHCKOTO TOPOJICKOTO HCIIOJTHUTEIIBHOTO KOMUTETA, YIpaB-
JeHUH (OTHENE) MO TPy, 3aHATOCTH U COLMAIBHON 3alUTe TOPOACKOTO,
PallOHHOTO HCIIOTHUTENILHOIO KOMHUTETa (OpraH mo Tpyay, 3aHSTOCTH U
COIMAJILHOM 3alUTe) B IENISIX MOMCKA MOIXO0IAIIeH paboThl, HIlET padoTy
Y TOTOB MIPHUCTYNHThH K HEH SBISETCS Oe3pabomuvim. JJaHHOE OmpeiesieHne
npuBoautcs B 3akoHe PecmyOmmku bemapych «O 3aHATOCTH HacelCHUS
PecnyOnuku bemapyce» ot 15 utons 2006 r., B HEM e 3aKpeIUICHbI CTa-
TyCHBIE IIPaBa H 00S3aHHOCTH 6e3pabOTHBIX.

' O zamsrocTn Hacenemus B Pecniyommke Benapyce:3akon Pecn. bemapycs ot 15 wmions 2006 T.
Ne 125-3: tekct 1o coct. Ha 1 aBrycra 2010 r. // Dranon-benapyce [dnekrponnsiii pecype / Har. mentp
npaBoBoi mHpopM. Pecrt. Bemapycs. — Musck, 2010.
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[Tocpeanukom Mex Ty HAaHUMATeJIeM U 0e3paOOTHBIM SBIISIETCS TOCY-
JApCTBEHHAsl CIyx0a 3aHATOCTH HaceJeHus. ['ocyaapcTBO rapaHTHpYET
0e3pa0OTHBIM:

— OecmaTHy!0 MNpPOPECCHOHANBHYIO OpPHUEHTALUIO, ICUXOJIOIHMYECKYIO
HOJIIEPKKY, TPO(ECCHOHATBFHYIO TOJATOTOBKY, MEPENOATrOTOBKY U TO-
BBIIICHUE KBAJU(PUKALUU C yYETOM OOILIECTBEHHBIX MOTPEOHOCTEH U B
COOTBETCTBUM C UMEIOIUMUCS CKIOHHOCTSIMH, CLIOCOOHOCTSIMH, HABbI-
KaMH 1 OCOOCHHOCTSIMH HUX TICUXO(PHU3NYECKOTO Pa3BUTHSI;

— BBIIIATYy mocoOus 1no 6e3padoTuiie, CTUNICHANWN B TIEPUO 00yUEeHUS TI0
HAIpPaBICHUIO OPTaHOB IO TPYIy, 3aHATOCTH M COILMATHHOM 3alluTe,
OKa3aHUE MaTepUajbHON MoMolM 0e3pabOTHBIM U YICHAM HX CEMEH,
HaXOSAIIMUMCS HA UX WKIMBEHUU;

— KOMIICHCAIIMIO B COOTBETCTBHH C 3aKOHOAATEIHCTBOM MATEPUAIBHBIX
3aTpaT B CBS3M C HANpPaBICHHEM OPraHAMI.HO TPYIy, 3aHSATOCTU U CO-
[MAJIBLHOM 3a1uTe HAa paboTy (00yueHue) B APYTYIO MECTHOCTD;

— OecmaTHBIA MEIULMHCKUA OCMOTp IpH MPUEMe Ha paboTy U Halpas-
JICHUU Ha 00y4YeHHE;

— BO3MOXXHOCTb Y4acTHs B OIUIaYMBAaEMBIX OOIIECTBEHHBIX paboTax;

— COJICHCTBHUE B OPTaHU3ALUU IPEATPAHUMATEIHCKON NESTEIHHOCTH.

OcHogHble BLIBOABI

Tpyoosoe npaso = OTpacib TIpaBa, peryaupyrolas ooIecT-
BEHHbIE OTHOHICHUS B cpepe TPYAOBOM AeATETLHOCTH.

Hcmounuxkamu pe2ynuposanusi mpyooeulx U CEA3AHHbIX C
Humu omuowtenui asnsaromes Koncrurynuus Pecnyonuku benapycs;
Tpynosoit koaekc Pecriy6nuku benapycb 26 urons 1999 r.; kon-
JIEKTUBHBIE JIOTOBOPHI, COTIAILIEHUS! U UHbIE JIOKAJIbHbIE HOPMAaTHB-
HBIE TIPABOBBIE AKThI, 3aKJIIOUEHHBIE U IPUHATHIE B COOTBETCTBUH C
3aKOHOJATEIBCTBOM; TPYIOBBIE JOTOBOPBI.

Tpyoosvie npasoomHouienuss BO3SHUKAIOT U3 IPABOMEPHBIX BOJIEH3BSIBICHUN
CTOpPOH. B 0CHOBE MX BO3HMKHOBEHMS JIEKUT TPYAOBOM JOTOBOP, SBISIOLIMICA OCHOB-
HOHM (OpMOM PErymHpOBaHMs TPYAOBBIX MPABOOTHOIIECHUH, MO3BOJISIONICH yIUTHIBATH
JUYHBIE KayecTBa pabOTHUKA U crienu(puIecKue 0COOCHHOCTH HaHUMaTeleH.

Tpyoosoii 0ozo060p TipencTaBisieT COOOHM coranieHne Mex, 1y pabOTHUKOM U Ha-
HUMaTelleM (HaHUMAaTeNIMU), B COOTBETCTBUH C KOTOPHIM PaOOTHUK 00s3yeTCs BBINOJI-
HATB pabOTy MO ONpeeTIeHHON OHOM MM HECKOIBKUM NMPO(ECcCHsiM, CIIEIMAIbHOCTIM
WIN JOJDKHOCTSIM COOTBETCTBYIOIIEH KBaJM(UKAIIMK COTJIACHO IITATHOMY PaclUCaHUI0
U COOJII0IaTh BHYTPEHHUHN TPYIOBOM pacmlopsiioK, a HaHMMAaTeldb 00s3yeTcs Ipenoc-
TaBJIATh PaOOTHUKY OOYCIIOBIEHHYIO TPYJIOBBIM JJOTOBOPOM paboTy, oOecreunBarhb yc-
JIOBUS TpyJla, MPEIyCMOTPEHHbIE 3aKOHOAATEILCTBOM O TPYAE, JOKAJIbHBIMH HOpMa-
TUBHBIMHM NPAaBOBBIMHM AKTaMHM M COIJIAIIEHWEM CTOPOH, CBOEBPEMEHHO BBIINIAUMBATH
pabOTHUKY 3apabOTHYIO TIATY.

CropoHamu TpyA0OBOr0 JOTOBOPA BBICTYNAIOT pAOOTHUK M HAHUMATEINb.

389



Pabomnuk — nmuno, coctosiiiee B TPYAOBBIX OTHOIIEHUSAX C HAHMMATENIEM Ha OC-
HOBaHMM 3aKJIF0YEHHOT'O TPYI0BOIO JOrOBOPA.

Hanumamens — ropuanyeckoe Wik GU3NIECKOE U0, KOTOPOMY 3aKOHOIATEINb-
CTBOM IIPEAOCTABJICHO NPABO 3aKJIIOUEHUSI U MPEKpalleHusi TPYJO0BOro JOroBopa C pa-
OOTHUKOM.

COBOKYIHOCTH YCIIOBUIi, ONPEAEIAIONUX MpaBa U 003aHHOCTH CTOPOH (paboT-
HUKa ¥ HAHUMATEJIS) COCTABIISIET CoOepicanue mpyoogoco 002080pda

TpynoBble AOrOBOPBI MOTYT 3aKJIHOYaThCsl HA HEOIPENEICHHBINM CPOK; Onpene-
JICHHBIH CPOK He 0oJsiee MATH JIeT (CPOYHBIH TPYAOBOM JOTOBOP); BPEMsi BLIMTOTHEHHUS
orpezieNieHHOM paboThI; BpeMs BBIIOJHEHHS 0053aHHOCTEH BpEMEHHO OTCYTCTBYIOILIETO
pabOTHMKA, 32 KOTOPBIM B COOTBETCTBUM C HacTosIUM KoaekcoM coXpaHseTcs: MECTO
paboThI; BpeMs BBIIMIOJIHEHUS CE30HHBIX PadoT.

TpynoBoii T0roBOp MOXKET OBITH MPEKPAIICH TOIHKO 10 OCHOBAHHSAM, MPETyCMOT-
pennbM TK (cornamenue ctopoH (ct. 37); McTeUeHUE cpoKa TPYAOBOLO JI0roBOpa (IIyHKTHI
2 u 3 cr. 17), pacTopKeHue TPYIOBOro JIOTOBOpa MO COOCTBEHHOMY >KeflaHuto (cT. 40), umm
1o TpeOoBaHMIO paboTHHUKA (CT. 41), MM 10 MHULMATHBE HaHUMarens (cT. 42); u ap.)

Konnexmusnwiii 00co60p — NOKaIbHBI HOPMATHUBHBIM HPAaBOBOUW aKT, peryiu-
PYIOLIUI TPYAOBbIE U COIMATLHO-9KOHOMHYECKHE OTHOIICHUS] MEXAy HaHUMAaTelleM U
paboratouumu 'y Hero padotHukamu (ct. 361 TK).KosuiekTrBHBIE 10rOBOpPHI MOTYT 3a-
KJIFOYAThCsl B OpraHU3alusax JI0ObIX OpraHU3alMOHHO-TIPABOBBIX (HopM, UX 060cO0IIeH-
HBIX MOAPa3JIeNeHUsIX (110 BONPOCAM, OTHOCSIIUMES K KOMIIETEHIIMU 3TUX MOJpa3aese-
Hull). KonnekTuBHbIN JOroBOp pacnpocTpaHsAeTcsl Ha HaHMMATeNs U BceX PaOOTHUKOB,
OT UMEHHM KOTOPBIX OH 3aKJO4eH./[efiCTBHE KOJMIEKTUBHOIO JOTOBOpa PacHpOCTpaHs-
ercsi Ha PaOOTHUKOB, OT UMEHH KOTOPBIX OH HE 3aKiItouascs (BHOBb MPUHATHIX U JIp.),
IIPY YCIIOBUH, €CJIM OHHU BBIPA3sT COIJIaCKe Ha 3TO B MUCbMEHHOH (opme.

TpynocnocoOHBbI rpaXk1aHuH, He UMEIOLIHI paboThl U 3apaboTKa, KOTOPBIN 3a-
pPErucTpUpOBaH B KOMUTETE MO TPYY, 3aHATOCTU U COL[MANIbHOM 3alUTE B IENIAX MOUC-
Ka MOJAXOAsMIel paboThl, HIeT paboTy U TOTOB MPUCTYIHUTH K HEH sABJsieTCs bespabom-
Hoim. TlocpelHUKOM MeX/ly ‘HaHHMaTesneM U 0e3pabOTHBIM SIBISIETCS TOCyIapCTBEHHAs
CiTy»0a 3aHATOCTH HACEJICHUSI.

I'ocynapcTBo rapaTHpyeT 0e3pa0OTHBIM OeCIUIaTHYI MpO(hecCHOHATBHYIO
OpPHUEHTAINIO, TICUXOJIOTUYECKYIO MOIIEPKKY, TPO(ECCHOHATBHYIO TIOJATOTOBKY, Mepe-
HOJArOTOBKY M TOBBIIICHHE KBaTM(HUKAIMK; BBIILIATY mocodus mo OezpaboTuie, CTH-
NEHIMU B MEPUOJ 00ydeHUs; OKa3zaHHE MaTepuanbHOM momoly 6e3paboTHBIM U uJie-
HaM HMX ceMeM, HaXOJAIMMCS Ha MX WXKIWBEHUU; COJIEHCTBUE B OpPraHU3allUd Mpen-
IIPUHUMATEIBCKON EATEIBHOCTH U AP.

YacTto 3aaasaemoie
BOMPOCHI

Kaxumu npasamu oonaoaro necoeepuiennojiemuue 6
mpyooevix npaeooOmMHoOUeHUAX?

B cootBercTBum co cr. 273 TK, HecoBepIIEeHHOJIETHHE B
TPYJIOBBIX MPABOOTHOIICHUSIX MPUPABHUBAIOTCSA B MpaBax K CO-
BEpIICHHOJIETHUM, a B 00JaCTH OXpaHbl Tpyaa, pabodero Bpe-
MEHHU, OTIIYCKOB M HEKOTOPBIX APYIMX YCIOBUH TpyHa MOJb3Y-
I0TCS TapaHTUSIMU, YCTaHOBJIEHHBIMU Kosiekcom, MHBIMU aKTaMu
3aKOHOJIaTENIbCTBA, KOJUIEKTUBHBIMU JIOTOBOpPAaMHU, CoOTJalle-
HUSMHU.
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K kakoii pabome ne moscem 0btmo npugieuer Heco8epuieHHoaemHuil?

Cornacho ct. 274 TK 3amnpemaercss NpuMeHEHUE TPy/ia JIUL MOJIO)KE BOCEMHa-
JATH JIET Ha TsDKEbIX paboTax M Ha paboTax ¢ BpeAHBIMU U (WJIM) OMAaCHBIMH YCIJIO-
BUSIMU TPYZa, Ha MMOJI3€MHBIX M TOPHBIX paboTax.

3anpemaiTcss MOIBEM U IEPEeMEIIEHUE HECOBEPIICHHOJICTHUMU TSHKECTeH
BPYYHYIO, [IPEBBIIIAIOIINX YCTAHOBJICHHBIE JIJIS1 HUX IPEAEIIbHBIE HOPMBI.

Kaxoea npoodonsicumenvnocms padouezo epemeHu 0714 HeCOGEPUIEHHONEM -
Hux?

Cratps 114 TK nmpeaycmaTpuBaeT COKpaIIEHHYIO MPOAOIDKUTEIBHOCTh padoye-
IO BPEMEHU JJIs1 OTJENIbHBIX KaTeropuil pabOTHUKOB, KOTOPBIMU B TOM HYHUCIIE SIBJISIOTCS
HECOBEPLICHHOJIETHHE.

Jlnis paOOTHUKOB MOJIO)KE BOCEMHALATH JIET YCTaHABIMBACTCA COKpALICHHas
IPOJOKUTEILHOCTh pab0Yero BpEMEHH: B BO3pacTe OT YEThIPHAIATH J0 LIECTHA 1A~
TH JIET — He Oosiee 23 4acoB B HEJEIIO0, OT MIECTHAALATH 10 BOCEMHA/IIATH JIeT — He 00-
nee 35 dacoB B Henemo. [IpogomkuTensHOCTh pabouero BpeMeH! IIKOJABHUKOB U y4a-
IIMXCsl, pabOTalOIIKX B T€YEHHUE Y4eOHOro roja B cBOOOJHOE OT yueObl BpeMsi, HE MO-
JKET MPEBBIIIATH IOJOBUHBI MAKCUMAJIBHON POAOKUTEILHOCTH PA00OUEro BPEMEHH.

Mooswcem nu wkonvnuk, oocmuzwiuii 16 nem, nodpadamovieams 6 HOUHOE 8pe-
Ma (Hanpumep, 6 HOUHOM K1yOe, KOMNbIOMEPHOM Kaybe u m.n.)?

Her, ne moxer. K pabote B HOuHOE BpeMs pabOTHUKU MoJioke 18 ser He jo-
nyckarorcs. Hounsim BpemeneM cuurtaercs Bpems ¢ 22.00. go 6.00.

Hmerwomcea nu Kakue-nubo 0coOeHHOCMU NPEOOCHMAGIeHUs mpyooeo2o om-
HYCKa Heco8epuIeHHOIEMHUM PadOmHuKam?

Ha, umerorcs. B coorBeTcTBHM €O €T: 277 TpyAOBbIE OTIYCKAa PAOOTHUKAM MO-
JI0Ke BOCEMHAJIIATH JIET MPEIOCTABNSIOTCS B JIETHEE BpPEeMs WJIH, 10 WX JKEJIAHHWIO, B
11000€ Apyroe BpeMs roja.
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I''TABA 12. OCHOBBI MEXJAYHAPOIHOI O ITPABA

§ 1. OTpacin, cy0beKThI U NIPUHIMIIBI
MEKAYHAPOAHOI0 MPaBa

Meoswcoynapoonoe npaeo — 3TO CHCTEMa JOTOBOPHBIX W OOBIYHBIX
HOPM, CO3/IaHHBIX U COBEPIICHCTBYEMBIX TOCYAapCTBAMHU U MEXKITyHAPOI-
HBIMHU OpTaHU3aIUsIMHU, HAPABICHHBIX Ha MOJICp)KaHUE MUPA U Pa3BUTHE
MEXIYHAPOJHOTO COTPYIHHUYECTBA, a TAK)KE OKa3bIBAIOHIAs BO3ICHUCTBHC
Ha (hOPMHUPOBAHUE MTPABOBBIX CHCTEM BCEX TOCYAApCTB MHPA.

MexayHapoaHbIe TIPABOOTHOIICHHS MOYKHO YCIIOBHO Pa3JCUTh Ha JBE
TPYIIIBI: MEXKTOCYAPCTBEHHBIE U HEMEKTocy1apcTBeHHbIe. [lepBas rpyrma co-
CTaBISIET Chepy MEXKITYHAPOIHOTO MyOIIMYHOTO TPaBa, BTOPasi SIBJISIETCS MPE/-
METOM PEryJIUpOBaHUS MEXKTyHAPOIHOTrO YacTHOrO mpasa (MUYIT).

Meoswcoynapoonoe nybauynoe npago — COBOKYITHOCTb HOPM, PETYJIU-
PYIOIIMX B3aUMOOTHOIICHHS TOCYIapCTB M MEKIYHAPOIHBIX OpTraHU3aIuil
B MOJUTHYECKOM, SKOHOMHYECKOH, COITMAIbHOM U KyJIbTYpPHOU cepax.

Meoswcoynapoonoe wacmuoe npago — 310 COBOKYIMHOCTh HOPM BHYT-
PUTOCYIapCTBEHHOTO 3aKOHOAATEIIbCTBA, MEXKTYHAPOIHBIX JIOTOBOPOB M
OoObIYaeB, KOTOpPHIE PETYIUPYIOT TPAKAAHCKO-TIPABOBBIC, OpadvHO-
CEeMeHHBIC, TPYIOBbIC M HHBIC OTHOMICHUS C MTHOCTPAHHBIM 3JIEMEHTOM.

MexayHapoaHOE MPpaBo MOApA3ASIIeTCS Ha OTpaciau (MeXIyHapo -
HOEC TYMaHWTApHOE IMPaBO, MEKIYHAPOIHOE YrOJIOBHOE MPaBO, MEKIyHA-
pPOJIHOE TPaBO B TMEPHUOJA BOOPYNKEHHBIX KOH(MIUKTOB, MEKIYHAPOIHOE
MOpPCKO€ TpaBO, MEXKIYHApOJHOE BO3IAYIIHOE IMPaBO, MEXKIYHAPOIHOE
KOCMUYECKOE TIPaBo U Jp.):

MexayHapoiHOe IPaBoO MOSBUIOCH BMECTE C BO3HUKHOBEHHEM TO-
CyJlapCTBa W BHYTPHUTOCY/IapCTBEHHOTO IMpaBa W MPOILUIO CIOXKHBIN MyTh
pa3BUTHSL.

CoBpeMeHHOE MEXKIYyHApOAHOE MPaBO JIEKIAPUPYET 3alpeT arpec-
CUBHBIX,  3aXBATHHYECKNX BOWH, HACHJIHCTBEHHBIX CIIOCOOOB pEIICHUS
MEXTOCYAAPCTBCHHBIX CITOPOB, KBATU(PUIIUPYET TaKWE BO3JICUCTBUS, KaK
[IpeCcTyIUICHHE MPOTUB MHUpa U Oe30macHoCcTH venoBeuecTBa. Ycra OOH
BBIPA3UJI PEIIMMOCTh TOCYIAPCTB «IIPOSIBUTH TEPITUMOCTD U KUTh BMECTE B
MUpE APYT C APYTOM, KaK A00pbIEe COCenn».

MexayHapoaHOEe MpaBO KaK CaMOCTOATEIbHBIM HOPMATUBHBIN KOM-
mJieKc (MpaBoBasi CUCTEMA) MPEACTaBIsAeT CO00 COBOKYITHOCTh FOpHUANYE-
CKHUX HOPM, CO3/IaBa€MbIX COBMECTHO TOCYJIapPCTBAMHU C IIEJIBIO PETYIUPO-
BaHMS NX B3aMMHBIX OTHOIIIEHUH B c(hepe uX OOIMX HHTEPECOB.

OTHOIIICHUS, PETYIHPYEMbIE MEXKTyHAPOIHBIM MIPABOM — 3TO OTHO-
MICHUST MEX]Ty TOCYJIapCTBAMU — JIBYCTOPOHHUE M MHOTOCTOPOHHHE; MEXK-
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Iy TOCYapCTBaMHU U MEXKIyHApOIHBIMH MEXIPABUTEIHCTBEHHBIMU Opra-
HU3ALMSIMU, TIPEXK/IE BCETO B CBS3U C YICHCTBOM T'OCY/IapCTB B MEX]IyHa-
POJIHBIX OpPTaHU3ALMIX; MEXAY MEXIYHAPOIHBIMU MEKIIPABUTEIHCTBEH-
HBIMHU OpraHU3aLUSIMH.

CyObeKTaMu MEKIyHApOAHOTO MpaBa SABJISIFOTCS:

1. T'ocyoapcmea. OcoOEHHOCTh MEKIYHAPOTHOTO MpaBa COCTOUT B
TOM, YTO OHO CO3JIa€TCs, NPEXKJE BCEro, TOCYyIapCTBAMHU M PETYIUPYET
PEUMYILECTBEHHO MEKIOCYJapCTBEHHBIE OTHOIICHHUS. SBIIASICH TBOPLAMHU
MEXIYHApOAHBIX MpaB M 005S3aHHOCTEN, TOCYIapCTBa BBICTYIAIOT KaK OC-
HOBHBIE CyOBEKTBHI MEXIYHApPOJIHOIO mpasa. B 3ToM kauecTBe oHM 00Ja-
JAI0T UCKITIOYUTENBHBIM U HEOTHEMIIEMBIM CBOMCTBOM, 0a3UpyIOMMMCS Ha
NOJINTUYECKON OPraHU3alliM BJIACTU — FOCYJAPCTBEHHBIM CYBEPEHUTETOM.
['ocynapcTBO Kak CyOBEKT MEXKIYHApOJHOTO MpaBa HE MOXKET OCYIIECTB-
JIATh CBOEU BJIACTH B OTHOILIECHHWH APYTOro rocyaapcrsa. B wactHocrtu, 1o
BBIPAKAETCA B HENOAYMHEHHHM OJHOTO TOCyAapcTBa 3aKOHOJATEIbCTBY
npyroro. Ilpekpamenue cymectBoBanuss CCCP kak cyObekTa MeXmayHa-
POJIHOTO IpaBa 03Havyaslo KoHcTUTynpoBanue PecnyOnuku benapyce B ka-
YeCTBE CYBEPEHHOI'O0 TIOCYJAapCTBAa C CAaMOCTOSITEIIBHBIM MEXIYHApPOIHO-
IIPaBOBBIM CTATYCOM. DTO OTHOCHUTCS W K JPYITUM TOCYyAapCTBaM, SIBJISB-
IIMMCSI COIO3HBIMH peciyOnnkaMu U cozaaBmnmu CoapyxectBo HezaBu-
cuMbIxX ['ocynapcrs.

2. T'ocynmapcTBa co3aar0T HOBbIE CYOBEKThI MEXKIYHAPOAHOTO MIpaBa,
HAIPUMED MedHcOyHapoOousle opeanuzayuy. MexnyHapoaHas opraHu3aius
MCTOYHUKOM CBOMX IpaB W/ 00si3aHHOCTEH B cepe peanunzanuul CBOECH
KOMITETEHIINA UMEET MEXKIYHApOAHBI JOTOBOP, 3aKJIFOUEHHBIN MEXy 3a-
MHTEPECOBaHHBIMU rocygapcrsaMu. OpraHusaiysi CTAaHOBUTCS CyOBEKTOM,
€CJIM TOCYAAPCTBA-YUPEAUTEIN HAJEISIOT €€ MEXIYHAPOIHBIMU IPABAMHU
U o0s3aHHOCTAMU. MeXIyHapoaAHble OpraHu3alMi MOJPA3ACISIOTCS Ha
BCEMUPHBIE, YHUBEPCAIBHbBIE OpraHU3alliy, LEeJId U 33Ja4l KOTOPbIX UMeE-
IOT 3HaY€HUE JJIsl BCEX WM OOJBIIMHCTBA TOCYAAPCTB, AJIS MEXIyHapOI-
HOTO COOOIIECTBA B IEJIOM U KOTOPBIE TO3TOMY XapaKTepU3YIOTCsl YHUBED-
CaJIbHBIM WJIECHCTBOM, U MHBbIE OpraHU3AllMH, KOTOPbIE MPEACTABISIIOT HH-
TepeC st ONPEJCICHHON TPYNIIbl TOCYAAPCTB, YTO 0OYCIOBIMBAET UX OT-
pannyeHHbIi coctaB. K nepBoil kateropuun otHocutcs: Opranuzanus O0b-
eauHeHHbix Haruii, otnenenne Opranuzanuu OObenuHeHHBbIX Hanwmii mo
BompocaMm oOpazoBanusi, Hayku U KyJIbTypsl (FOHECKO), Becemupnas op-
raHu3anus 31paBOOXpaHEeHHs, MexXIyHapoJIHOE areHCTBO IO aTOMHOM
sHeprun (MAI'ATO). Cpeau opraHuzanuii BTOPOM KaTErOpuU MPHUHSITO
BBIICIISITh PETHOHANIBHBIE MEXKIYHAPOIHBIC OPTaHU3AIMH, B KOTOPHIE 00b-
eIMHAIOTCS TOCYAApCTBa, HAXOASIIMECS B Ipeenax Kakoro-aubo pailoHa u
B3aMMOJICUCTBYIOIIME C YYETOM MX I'PYNIOBBIX MHTEpecoB. TakoBbl Opra-
Hu3anus ahpUKaHCKOro ennHCcTBa, EBponeiickuii coro3, CHI'.
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3. Hayuu u napoowi, boprowuecs 3a camoonpedenenue. Hanus, umu
HapoJi (MHOTOHAIIMOHAIBLHOE HACENIEHUE), SIBISETCS CPABHUTEIHLHO HOBBIM
CyOBEKTOM MEXIYHApOHOTO IMpaBa, MOJTYYUBIIUN MPU3HAHKUE B pE3yiIbTa-
Te 3akperuieHus B Ycrape OOH mpuHnMna «caMoonpenesieHus Hapoa0B»
(m 2 ct. 1).

4. I'ocyoapcmeenno-nodoouvle obpaszosanusi. B Hacrosiee BpeMs
rOCy/IapCTBEHHO-TIOI0OHBIM 00pa3oBaHueM sBisgeTcs BaTtukan — MmecToHa-
XO0XJEHHUE TIJIABbI pUMCKO-KaToJmueckou nepksu [laner Pumckoro.

5. HekoTopble y4eHbIE CUUTAIOT, YTO UHOUBUOLI TAKKE SBISIOTCS
CyOBbEeKTaMHU MEKTyHApOIHBIX IPABOOTHOIICHUH.

OpnHoil n3 0cCOOEHHOCTEN MEXKIyHAPOAHO-IIPABOBON CHUCTEMBI SIBIISI-
€TCsl OTCYTCTBHUE CTOSIIETO HaJ €€ CyObeKTaMH HaAroCyJIapCTBEHHOTO Op-
rana. [loatomy ocHOBHOE Opemsi peryaupoBaHuUs JOXKHUTCSI HA 0OLIenpH-
3HAHHBIC NPUHYUNBL MEHCOYHAPOOH020 npasa. CollepKaHUE KaKIOTO U3
OPUHLUIIOB Oa3upyeTcs Ha mnojoxeHusx Ycrasa OOH u [exnapanuu o
MPUHLHINAX MEXIYHApOJIHOTO IpaBa.

1. Cysepennoe pasencmeo eocyoapcme. HpUHIUI CyBEpEHHOTO pa-
BEHCTBA I'OCY/IAPCTB CJIOKHIICS KaK CUHTE3 TPAAUIMOHHBIX IIPABOBBIX IO-
CTYJIaTOB — YBa)KE€HHSI T'OCYJapCTBEHHOFO: CYBEPEHUTETA W PAaBHOIPABHS
rocygapctB. CaMO COEIMHEHHUE JIBYX<YKa3aHHBIX 3JIEMEHTOB MOPOXKIAET
HOBBIM MEXIyHapOAHO-TIPABOBOM (PEHOMEH — CyBEPEHHOE PaBEHCTBO TO-
cynapctB. B Takom kauecTBe oH ObLT 3aKkperied B Ycrare OOH.

2. Heemewamenocmeo 60 éHympenHue Oena. COBpEeMEHHOE TOHU-
MaHue 3Toro npuHuuna 3adukcuponano B Ycrase OOH u KOHKpeTU3upo-
BaHo B Jlexmapanuu OOH 1965 r. 0 HEAOMYCTUMOCTH BMEIIATEIbCTBA BO
BHYTpPEHHUE JIeJIa TOCYAapCTB, 00 OrpakJICHUHN UX HE3aBUCUMOCTU U CyBe-
peHurera. BMemaTenscTBOM CUMTAIOTCS JHOOBIE MEpbl TOCYAapCTB WIH
MEXIYHAPOIHBIX OPTaHMU3alMii, C TOMOUIBI0 KOTOPBIX MOCIEAHHUE IMOIbI-
TAIOTCS MPEMsITCTBOBATE CYOBEKTY MEXIyHApOAHOIO MpaBa peuaTh Jena,
BXOJSIIIME B €r0 KOMIIETeHIMI0. He cunTaroTcss BHYTPEHHUMU JI€JIaMU Ta-
KHE JIEHCTBHS, KOTOPBIE 0 CBOEH LEJICHANPABIECHHOCTH MPEICTABIISIOT
yrpo3y MHpPY M 0€30MacCHOCTH M MOMUPAOT OOIIENPU3HAHHBIE MEXyHa-
POJIHBIE HOPMBI.

3. ‘Pasnonpasue u camoonpeodenrenue Hapooog. DTOT TPUHIUN B
npaktuke-OOH yTBepauics B KauecTBe MpaBOBOM 0a3bl mpoiiecca JIMKBU-
JAUMU KOJIOHUMAJBHBIX PEKUMOB M CO3JaHUS HE3aBUCHMBIX TOCYJIApCTB.
Oco0y10 aKTyaJIbHOCTh B COBPEMEHHBIX YCJIOBHSIX MPHUOOPETAET U ApyTas
CTOPOHA NPHHIMIA, OOECHEeYMBAIOIIas OTPaXKJIECHUE CYBEPEHHBIX TOCY-
JApCTB OT CEMAPATUCTCKUX JIBUKEHUM, OPUCHTUPOBAHHBIX HA PACKON CY-
BEPEHHOT'0 TOCY1apCTBA.

4. Henpumenenue cunvt unu yepo3sol cunou. ¥Ycras OOH u Jlexnapa-
LUsl BO3JIOKWIM HAa KaXJ0€ rocyJapCTBO OOSI3aHHOCTH BO3JEPHKATHCA OT
yIpO3bl CUJION WJIM €€ NPUMEHEHUS C LEJIbI0 HAPYIICHHS CYIIECTBYIOLINUX
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MEXIYHAPOIHBIX TPAHUIl UM B KAYECTBE CPEICTBA PA3PEIICHUS MEXKIyHa-
POIHBIX CHOPOB. Pa3BUTHEM ATOTO MOJIOKEHUS CTAIO (HOPMYITUPOBAHUE B
3axmounTenbHOM akTe CoBelanus mo 6e30NacHOCTU U COTPYIHUYECTBY B
EBponie (CBCE) B 1975 r. npuHIIMna HEPyIIMMOCTH TPAHMII.

5. Veaowcenue npas uenosexa u ocHogHulx c80600. B 3akimtounTenb-
HoM akTe CBCE yBaxeHue npaB U cBOOOJ XapaKTEpHU3yeTCsA KaK CYIIeCT-
BCHHBIN (PaKkTOp MHpa B MEKIOCYAAapPCTBEHHBIX JIPYKECTBEHHBIX OTHOIIIE-
Husx. [IpaBa u cBOOOIBI YeTOBEKA PETIIAMEHTHUPYIOTCS C YUYETOM TIpaBa Ha-
polioB Ha camoomnpeneneHue. [Ipu 3ToM BelienseTcs NOJIOKEHUE 00 yBa-
YKEHUU TMpaB U 3alIUTE 3aKOHHBIX MHTEPECOB JIUII, MPUHAJICKAIINX K Ha-
[IMOHAJILHBIM MEHBIITUHCTBAM.

§ 2. UCTOYHUKH MEeKIYHAPOIHOI0 MPaBa

HcTouHrKN MEXTyHApOAHOTO TpaBa — 3TO (OPMbI CYIIIECTBOBAHUS
MEXYHAPOIHO-TIPABOBBIX HOPM, KOTOPBIE PErYIUPYIOT MPABOOTHOIICHUS
CyOBEKTOB MEKTyHAPOIHOTO MpaBa.

B mexmyHapo/iHOM TpaBe, B OTJIUYNE 0T HAIIMOHAJIBLHOTO MpaBa, HET
CHEIMAIBHOTO OpraHa, KOTOpbIi Obl pa3pabaThiBai U MPUHUMAT MEXKTyHa-
pPOJIHO-TIpaBOBbIe HOPMBI. CyOBEKTHl MEXIYHApOIHOTO MpaBa Kak paBHbIE
MapTHEPHI CaMU CO3AAI0T HOPMBI MEXTYHAPOTHOTO TIpaBa.

B mpakTuke MexXTyHapOAHBIX OTHOIIEHUH CIOKUIUCH TPH OCHOB-
HBIX HCTOYHUKA MEXIYHApPOJHOTO TMpaBa: MeHCOYHAPOOHblL 002080p U
MeAHCOYHAPOOHDBILL 00bIYAl, AKMbL U PEeULeHUS. MENCOVHAPOOHBIX OPSAHU3A-
yuil u KoHgpepenyuil.

Mesicoynapoonwiti 002060p — coriailieHue (IBYCTOPOHHEE WIJIM MHO-
rOCTOPOHHEE), 3aKIIOYCHHOE MEXKIY TOCYIapCTBaMU U MEXTyHapOIHBIMU
OpraHu3alusIMH, TPEUMYIIECTBEHHO B MUCBMEHHOW (opMme, Tie 3aKpen-
JISTIOTCS TIPaBa U 00sI3aHHOCTH CTOPOH.

HenpaBomepHsIil 10roBOp, MPOTUBOPEYAIIUN IPUHLIUIIAM MEK/IyHa-
POJTHOTO TIpaBa, JIMOO MPH 3aKJIIOUYCHUH KOTOPOTO Oblia MPUMEHEHA CHIIA,
oOMaH, TIOJKYIT TI0 OTHOIIEHHUIO K MPEICTABUTEII0 TOCyJapcTBa — y4acT-
HHUKA TOIOBOPa, HE MOXKET ObITh ICTOYHUKOM MEXKTyHApOHOTO MpaBa.

Mesicoynapoonvlii obviuaii — TpPaKTUKA TOCYIApPCTB, MPU3HAHHAS
MMH B Ka4eCTBE IOPUIUYCCKH 00s3aTelbHON I ceOs. Takoe mpu3HaHUE
MOMKET 3aKpCeIUIATHCS B 3aKOHOJIATEIBCTBE TOCYIAPCTB, PEIICHUSX HAIHO-
HaJIBHBIX CYJIOB U JP.

Obviuaii u 002060p — O0sA3aTEIbHBIE HOPMBI TTOBEJCHUSI, 00J1a/1a10-
A€ OJUHAKOBOM FOPUIUYECKON CUIIOMN.

Axmul MeHCOYHAPOOHBIX OpeaHu3ayull U KoH@epeHyuli TPUHUMAIOT-
Csl B Pa3HBIX OTPACISIX MEXIyHapoaHOTO mpaBa. OTimuarorcst akTel Qop-
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MOU MPUHATHS U IOPUIUYECKON CHIION (OT peKOMEHAlUU O CTPOro 00s-
3aTeNbHBIX HOPM).

N cTOYHNKOM MEXAYHAPOAHOTO IpaBa MOTYT BBICTYIIATh U peuleHusl
MeHCOYHapoOHblx u npagumenscmeennvix opeanuzayuti (OOH, I'enepaib-
Hoit AccamOnen u Comera be3omacnoctu). Tak, Hanpumep, Pesonrornuu
Cosera be3onacHocTy, Kacaroniyecs AEMCTBUM, YIpOXKaloUuX MHUPY, HMe-
IOT CTPOTO 0053aTeIbHBIA XapaKTep.

TToaymais n oteetb

Kaxue meancoynapoonvie dokymenmul 6 obaacmu npas
pebenka mul 3Haeuv? B obnacmu npas yenosexa?

§ 3. MexayHapoaHbie OpraHu3anuu: Kiaccupurkanus
U IIPABOBOH CTATYC

B CcOBpeMEHHBIX MEXIYHAPOJHBIX OTHOWIECHUSAX MEXAYHAapOIHBIM
OpraHu3alysIM OTBOJUTCS 3HAYUTEIBHAS POJib. DTO MO3BOJIIET TOBOPUTH O
CUCTEME MEXAYHAPOIHBIX OpraHu3aiiuii, HEHTpoM KoTopoi siBisiercs OOH
(Opranuzanus O6beauHeHHbIX Hanuii).

TepMUH «MeXIyHApOAHbIE OpraHU3alun» YIOTpeOaseTcs, Kak npa-
BUJIO, TIPUMEHUTEIBHO U K. MEXTOCYIapCTBEHHBIM (MEXIPABUTEIbCTBEH-
HBIM), U K HETIPABUTEIbCTBEHHBIM OPTaHU3ALUSIM.

Meorcoynapoonas medcnpasumenscmeenuas opeanuzayus (MMIIO) —
00BbeAMHEHUE TOCYNAPCTB, YUPEKICHHOE HA OCHOBE JI0rOBOpa AJIs JOCTH-
KEHUST 00IMX Lieel, NMEIoIIee OCTOSTHHbIE OPTraHbl U JEUCTBYIOLIEE B
OOIIMX MHTEPECOB I'OCYAapPCTB — WICHOB MPHU YBAXKEHUH UX CYBEpEHUTETA.
MMIIO MoxHO KJI1acCHPUITUPOBATH:

— M0 MNPEAMETY JEATEIbHOCTH — MOJUTUYECKUE, SKOHOMHYECKHE, Kpe-
JTUTHO-(UHAHCOBBIE, IO BOPOCAM TOPIOBIIM, 3/[PABOOXPAHEHUS U p.;

— MO Kpyr'y YUacCTHUKOB — YHUBEpCaJbHBIE (T.€. JIJIsl BCEX rOCYJapCTB —
OOH) u pernonanbubie (Opranuzanus Adpukanckoro Enuncraa);

— IO MOPSAJKY IpHeMa HOBBIX YJIEHOB — OTKPBITHIC UM 3aKPBITHIE;

— MO LEeJSIM U MPUHUUIIAM AESTENIbHOCTH — MPaBOMEPHBIE WJIM IPOTHUBO-
IIPaBHBIE;

— 1o konudecTtBy wieHoB — BcemupHbie (OOH) wnu rpynnossie (BO3 —
Bcemupnast Opranuzanus 3paBoOXpaHEeHUs ).

[Tpuznaku MMIIO: uneHcTBO HE MeHee 3-X rocyAapcTB, MOCTOSH-
HbIE OpraHbl U MITa0-KBApTHpA, HAIMYUE YUYPEAUTEIHLHOTO I0TOBOpA, yBa-
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YKEHHE CYBEpPEHUTETa WICHOB-TOCYJAPCTB, HEBMEIIATEILCTBO BO BHYTPEH-
HUE 114, YCTAHOBJIEHHBIN NOPAIOK NPUHATUS PELICHUN.

Hanpumep, Oprannzaims ceBepoamiantuueckoro gorosopa (HATO),
ocHoBaHHas B 1949 rony, obnamaet ciemyronmu npuzHakamu MMITO:

1. Ynenamu HATO sBnstorcs Ha cerogusa benbrusi, BeamkoOpura-
Hus, ['penus, [Nomnanaus, danus, Mcnannus, Ucnanus, Urtanusa, Kanana,
JlrokcemOypr, Hopserus, Iopryramus, CIIA, Typuus, ®PI, Tlonbma u
JPyTHUE CTPAHBI.

2. llITa6-xkBaptupa — bproccens. Opran HATO — Coser HATO, ria-
Ba — [ 'eHepaIbHBIN CEKPETAPB.

MexyHapo/iHble HENpaBUTEILCTBEHHBbIC opraHuzanuu - (MHIIO)
CO3/aI0TCSI HE HA OCHOBE MEKTOCYJapCTBEHHOTO JIOTOBOPA W O0BEANHSIOT
busnueckux u (win) opuaudeckux i, MHITO ObiBarot:

— MOJUTUYECKUMH, HACOJOTMYECKHUMH, COLUUAIBHO-3KOHOMHYECKUMH,
PO COIO3HBIMU;

— JKEHCKHE OpraHu3alluu, 0 OXpaHe CEMbH U JIETCTBA;

—  MOJIOACKHBIE, CHOPTUBHBIC, HAYYHBIE, KYJIBTYPHO-IIPOCBETUTEIHCKHUE;

— B 00JIaCTH Ne€YaTH, KHHO, PAJU0, TEJICBUIACHUS U JP.

B kauectBe mpuMepa MOXKHO MPUBECTH ACCOIUALINI0 MEXKTYHAPO/I-
HOTO TpaBa, Jlury obmectB Kpacnoro Kpecra.

Mexaynaponnbsie opranuzauuu (MO) sSBISIIOTCST BTOPUYHBIMHU HIIA
MPOU3BOJIHBIMU CYOBEKTaMU MEXKAYHAPOIHOIO MpaBa U co3aaroTcs (yupe-
KIAIOTCS) TOCYAApPCTBAMH.

B Hacrosiee BpeMs NpU3HAHO, YTO FOCY/1apCTBa, yUpekKaas MEKIY-
HapOJHbIC OpraHU3alluu, HAJCISIOT UX ONPEAECICHHON MpaBo- U AEECIO-
COOHOCTBIO, YEM CO3JAI0T HOBBIM CYOBEKT MpaBa, OCYIIECTBISIONIUN TTpa-
BOTBOpYECKHE, TPABOMPUMEHUTENBHBIE U MPABOOXPAHUTEIbHBIE (DYHKIIUU
B chepe MexXAYHApOAHOro cOTpyaHnyecTBa. OJIHAKO 3TO HE O3HAYAET, UYTO
MPaBOBOM CTATyC MEXKIYHApOJAHOW OpraHu3aluy WJEHTUYEH CTaTyCy To-
CyJlapCTBa, OCHOBHOMY CYOBEKTY MEXKIyHapoJHOro mpasa. OTiuuue npa-
BOCITIOCOOHOCTH OpPTaHM3AIMi — MEHBIIMA U MPEUMYIIECTBEHHO IEJIEBOM
(pyHKIIMOHANTBHBIN) XapaKTep MOJTHOMOYHM.

OnHoli. 3 cocTaBIsAOMIMX IpaBoBoro craryca MO — pgoroBopHas
MIPaBOCMOCOOHOCTh, T.€. MPABO 3aKIIOYaTh CaMble Pa3HOOOpa3HBbIC COTJIa-
IIEHUS B paMKax CBOEH KOMIETEHIMH. 3aKpEeIUIsieTcsi OHO B 0OIIEM MOJIO-
JKeHuH (JF00bIe TOTOBOPHI) JUOO B CIEIHUATBHOM TOJIOKEHUH (OTIpeIeICH-
HBI€ KaTeTOPUU COTJIAIICHUHN U OTpe/IeJIEHHbIE CTOPOHBI).

MO o06nagar0T CIOCOOHOCTHIO Y4acTBOBAaTh B JAUIIJIOMATHYECKHUX
cHommeHussx. OHU MOTYT MMETh MPEACTAaBUTEIIbCTBA B rocyJapcTBax (Ha-
npumep, uHpopmarmonnsie 1eHTpsl OOH) mubo npu HUX aKKpPEAUTHPY-
I0TCSI IPEACTABUTENIHCTBA TOCYIAPCTB.

Kax cyOobexTsr MmexxmyHapoHoro mpaBa MO HecyT OTBETCTBEHHOCTD
3a MpaBOHAPYIICHUS] U HaHECEHHUe yiepOa CBOeH NesITeIbHOCThIO U MOTYT
BBICTYTIATh C MPETEH3USIMU 00 OTBETCTBEHHOCTH.
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Kaxnas MO pacrnionaraer (puHaAHCOBBIMH CPEACTBAMHU, KOTOpPbBIE
OOBIYHO CKJIQJBIBAIOTCS U3 B3HOCOB T'OCYAApCTB-UJICHOB M PAacXOayIOTCS B
oOIIMX UHTEepecax OpraHu3aluu.

Opeanuzayus Obvedunennvix Hayuil.

14 aBrycra 1941 r. npesuaent CIIA ®pankiun Jlenano Py3Benst u
npembep-MuUHUCTp CoennHenHoro KoponectBa YuHcTOH Yepuwib moj-
MUCANIA JOKYMEHT, TJe 00s3alIUCh «pabdoTaTh BMECTE C APYTUMH CBOOO/I-
HbIMHM HapoJaMu, KaKk B BOMHE, Tak U B MUpe». CBOJ MPUHIMHOB MEXAY-
HapOJHOTO COTPYIHUYECTBA B MOJAJEP>KAHUU MHpa U 0€30MMaCHOCTU MOJTY-
YUJI BIIOCIICJACTBUE Ha3BaHHE ATIAHTUYECKOW XapTuu. [IepBble KOHTYpHI
OOH Obun HauepyeHbl Ha KOH(epeHnu B BamMHrroHe Ha 3acefaHUsX,
POXOIUBIINX B ceHTsI0pe-okTsa0pe 1944 r., rne CIIA, CoennaenHoe Ko-
posieBctB0, CCCP u Kutait 1oroBopmimch o 1emsix, CTpykrype u GyHKIIH-
ax Oynymien opranuzanuu. 25 ampenst 1945 r. nenerarst 50 ctpan coOpa-
nuch B Can-®pannucko Ha Cosemanne O0beuHeHHbIX Hanuil (Ha3BaHue
BIIEpPBBIE MpEUIOKEHO Py3BenbToM) M NpUHSUIA. YCTaB, COCTOALIUN W3
19 rmaB u 111 crateit. 24 okts10pst YcraB ObuT paTU(PHUIIMPOBAH 5-10 TOCTO-
sHHbIMH ujieHamu CoBeta be3omacHocTy, {GOIBIIMHCTBOM IMOANKCABIINX
€ro rocynapctB v Bcrynui B cuiny. C Tex-mop 24 okTa0psi B MEXIyHapOI-
HOM KasieHaape HasbpiBaercs JJnem OOH.

OOH — yHuBepcaibHasg MEXIyHapOAHAs OpraHu3alus, CO3/laHHas B
HEesIX MOAJIEpKaHUS MUpa U MEXAYHApPOIHOM O€30MacHOCTU U PA3BUTHA
COTpyIHHMUYECTBA Mexay rocygapcrBamu. YcraB OOH oOs3atenen s
BCEX T'OCYIApPCTB U €ro npeamoysia riaacut: «Mbl, HapoJbl 00bEIMHEHHBIX
HalMil, NPEUCIOJHEHHbIE PEIINMOCTH M30aBUTh TPSAYIIME MOKOJIEHUS OT
OelCcTBUI BOIMHBI, BHOBb YTBEPAUTh BEpYy B OCHOBHBIE IIpaBa YEJIOBEKa, B
JOCTOMHCTBO U LICHHOCTH YEJIOBEYECKON JIMYHOCTH, B PABHOIIPABUE MYK-
YUH M JKCHIIUH U B PABEHCTBO IMpaB OOJIBIINX M MaJbIX HAIMH U CO31aTh
YCIIOBUS, IPU KOTOPBIX ‘MOT'YT COOJIFOJIaThCSI CIPABEUIMBOCTh U YBa)KEHUE
K 00513aTeIbCTBAM U B OTUX LEJSIX MPOSBIATH TEPIUMOCTD U JKUTh BMECTE,
B MHUpE APYT C APYroM, Kak A0Opble cocenr, OObEIMHUTh HAIIU CUJIBI AJIs
NOJAJIEP>KaHUsT MEMKIYHAPOIHOTO MUpa U 0€30MaCHOCTH, 00ECIIEYUTh, YTO-
Obl BOOPY>KEHHBIE CUJIbI TPUMEHSIIUCH HE MHAYe, KaK B OOILIMX MHTEpecax,
peunuii 00beIMHUTD HAIW YCUIIUS JJISl JOCTUKEHUS ATUX LIeTE.

[Mpuntunamu OOH sBstores (cT. 2 Ycerasa):

— /CyBEpEHHOE PAaBEHCTBO BCEX €€ YJICHOB;

— . I00pOCOBECTHOE BBIMIOJIHEHUE 0053aTEILCTB 10 Y CTaBYy;

— paspeuieHue MEeXIyHapOIHbIX CIOPOB MUPHBIMH CPEJICTBAMM;

— OTKa3 OT YIpo3bl CWIOW WIHA €€ IIPUMEHEHUs IPOTUB TEPPUTOPUAIBHOU
LEJIOCTHOCTY WJIM MOJTUTUYECKON HE3aBUCUMOCTH JIFOOOT0 rOCy1apCTBa;

— obecrniedenue Toro, YTo0bI TOCYAapCTBa, He sBistontuecs wienamu OOH,
neiictBoBai B cootBercTBUM ¢ npuHimnamu OOH, korma 310 HeoOxo-
JIIMO TS TIOAJIEPKAHUS MEXKTYHApOAHOTO MUpa U 6€30MacHOCTH;
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— HEBMEIIATEJIbCTBO BO BHYTPEHHUE €A TOCYAapCTB;
— YBa)X€HUs OCHOBHBIX IIPaB ¥ CBOOO]] YEIOBEKA;

— paBHOMPABHUA U CAMOOIPEEICHUS HAPOIOB;

— COTPYIHHUYECTBA U PA3OPYKECHUS.

['maBubiMu opranamu OOH sBnstorcs ['enepanbhas Accambiies,
Coser bezonacHoctn, JxoHomuueckuii 1 ConuanbHbiii Coer, Cekpera-
puat u Mexnynapoausiii Cyn, Cosert 1o omneke (ct. 7 Ycrasa).

[Tpuem B unensl OpraHu3alyu OTKPBIT JUIs BCEX MHUPOJIOOMUBBLIX TOCY-
JApCTB, KOTOPBIEC MIPUMYT Ha ce0s1 00513aTeNILCTBA 10 Y CTaBy U KOTOPHIE MOFYT
1 JKEJIAf0T TH 00SI3aTeNbCTBA BBHIIOIHATH. [IpremM oCyIecTBIsIeTCs TOCTaHOB-
nenueM [ 'enepanbHoit AccamOiien o pekomenaanuu Cosera bezomacHocTtu.

T'enepanvrasn Accambness — coBelaTENbHbIN MPEICTaBUTENbHBIN OpraH, B
KOTOpPOM IpecTaBlieHbl Bee rocynapersa — wieHsl OOH (rnasa |V VY craga).

I'enepanbHas AccamOiesi MPOBOAUT €XKEFOJHbIC PErylspHbIE Cec-
CUU, KOTOPbIE OTKPHIBAIOTCS B TPETUN BTOPHUK CEHTAOPS, a TAKKe CIICIH-
aJbHBIE (CO3BIBAIOTCS MO JIFOOOMY BOIMPOCY, €CIN TPEOOBAHMS MOCTYIAIOT
ot CoBeta be3zonacHocTH) U Upe3BbIYaliHbIE, KOTOPBIE CO3BIBAIOTCS B TEUE-
Hue 24 JacoB ¢ MoMeHTa nosyuenus ['enepaiibbiM CekperapeM TpeOoBa-
Hus oT CoBeta be3onacHOCTH U OIJIEPKAHHOTO TOJIOCAMHU JIFOOBIX YJICHOB
CoBera B ciayyasx:

— €CJIU CYILIECTBYET YIrpo3a MHUPY;

— IPOU30IIIO HAPYIIICHUE MUpa WK aKT arpeccuu U wieHbl CoBeTa
be3onacHocTH HE MPUIILTK K PellIeHHEO BOIIpOca.

B cootBerctBum ¢ Ycrasom OOH I'enepans-
Has AccamOiyiess Wrpaer CyIIeCTBEHHYIO pOJib B
nestenpHocT OOH. OHa BHOCUT 3HAYMTENIBHBIN
BKJIaJ B pa3pabOTKy W TMOATOTOBKY psijia Ba)KHBIX
MEXIYHAPOJHBIX JTOKYMEHTOB M KOJIU(UKAIIIU
MPUHLKIIOB U HOPM MEXIYHAPOIHOTO MPaBa.

Bosrnasnser ['enepanbhHyto Accambiero re-
HEpPAJIBHBIM CEKpeTapb, KOTOPbIM Ha3Hayaercs ['e-
HepasibHOU Accambiieeit mo pekomenanuu CoBera

Puc: 1. bezonacHocTH Ha MATHJIETHUN CPOK, IO UCTCYEHUU
[au 'y MyH — renepanb- KOTOPOTO MOXKET OBITh Ha3HaueH BHOBb. [lepBbIM
bl cekperaps OOH.  renepanbhbiM cekperapem OOH cran B 1946 r.
HopBexell Tprorse Jlu. B Hacrosiiee BpeMst 3TOT

noct 3anumaert [lan ['m MyH (puc. 1).

['enepanbHBIi cekpeTaph NpeANpPUHUMACT YCUIIUS 0 yperyJnpoBa-
HUIO KOH(QJIMKTOB MEXIY rOCyAapCTBaMH U UMEET MpaBo J0BOAUTH 110 Co-
BeTa be3omacHOCTH CBENIEHMS O CIOpax, YrpOKaroUuX, MO €ro MHEHUIO,
MEXTYHAPOJHOMY MUPY U O€30TTaCHOCTH.
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Cogem bezonacnocmu (Ch).

Komnerenuuto Cb cocTaBisieT pacCMOTPEHUE BOIPOCOB MOAAEPKa-
HUS MEXKIYHApOJHOrO0 MHpa U O€30MaCHOCTH, MHUPHOE pPa3pelleHUue CII0-
POB, IPUHATHE MPUHYAUTENBHBIX Mep, pekomeHnaanuu o npueme B OOH u
uckinoueHne nu3 OOH, a Takxke 0 Ha3HAYEHUHM T€HEPAIBHOTO CEKpeTaps,
BBIOOpPHI wieHOB MexyHapoaHoro Cyaa.

Cb cocrout u3 15 unenos. IIlste — noctosinubie (Poccus, CIIA, Be-
nukoOputanusi, @pannus u Kuraii), a ocrasibabsie 10 MecT pacupeaenstoT-
cs caenyronM obpaszom: 3 mecta — Adpuka; 2 — Azus; 2.— JlatuHckas
Awmepuka; 2 — 3an. EBpomna, Kanama, Actpanus, HoBag 3emanaus; 1 —
Bocrounas EBpona.

B cootBerctBun ¢ YcrtaBom OOH Cb o0nafgacT UCKAOYUTEIHHO
OOJBIIMMHU TIOJTHOMOYHUSAMH B JieJie TIPEIOTBPAIICHUSI BOMHBI M CO3/IaHUS
YCJIOBUH ISl MUPHOTO M TUIOJJOTBOPHOTO COTPYAHUYECTBA FOCYIApCTB. 3a
nocyieHee BpeMsi He ObUIO NMPAKTUYECKH HU OMHOTQ. BAXXKHOTO MEXIyHa-
POMHOTO COOBITHS (MCKIIIOUEHHUE COCTaBIIAET OOMOapJIMpOBKA aMepUKaH-
CKMMHU BOoeHHBIMH cuiaMu HMpaka 6e3 cankinuum OOH B nexabpe 1998 r.),
MMOCTAaBUBUIErO MOJI YIPO3y MHUP U BBI3BABHIETO CHOPHI MEXKIY TOCydapCT-
BaMHM, Ha KOTOpoe He oOpaianocsk Obl BHUMaHue Chb.

Cneyuanuzuposannsie yupexcoenus OOH.

OTO MEXIPaBUTEIbCTBEHHbBIE OPraHU3allui YHUBEPCAILHOTO XapakKTe-
pa, OCYILECTBIIAIOIINE COTPYAHUYECTBO B CIIEUMAIBHBIX O0JIACTSIX U CBSI3aH-
Heie ¢ OOH. CBsI3b ycTaHABIMBAETCSA M OOPMITIECTCS COTTIAIICHUEM, KOTOPOE
3akioyaercss DxkoHomuueckuM U ConmansHeiM CoetoMm (DKOCOC) u yT-
Bepkaaercs ['enepanpHoit Accambieeit OOH. B Hacrosiiiee BpeMs CyIect-
ByeT 16 Takux opranuzanuid. IX MO>XHO pa3AeuTh Ha CIAEAYIOLIUE TPYIIIbL:
— commanbHOro xapakrepa (MexnyHnapoanas opranuzaius tpyaa MOT u

Bcemupnas opraausaius 3npaBooxpanenus BO3);

— KyJabTypHOro ¥ rymanutapHoro xapakrepa (FOHECKO — no Bonpocam
oOpazoBaHus, Hayku U KynbTypbl, BOUC — BcemupHasi opranuzamus
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH);

— skoHomuyeckue (FOHMJIO — no npomMbIlIIEHHOMY Pa3BUTHIO);

— ¢unrancossie (MBPP — Mexnynapoanabpiii 0aHK PEKOHBEPCHUU U Pa3BU-
tus, MB® — Mexnynapoansiii BamtoTHbI Goun, MAP — MexnayHa-
ponanast accounanus pazsutusg, MOK — Mexnynapoanas ¢guHaHcoBas
KoprHopauus);

— B obusactu cenbckoro xo3siictBa (PAO — nmpoaoBOJILCTBEHHAS U CEIlb-
CKkoxo3siicTBeHHas opranuzanus, MOAJ[ — OoHl cebCKOXO3SHCTBEH-
HOT'O Pa3BUTHA);

— B oOmactu Tpancnopta u cBs3u (MKAO — rpaxmaHckol aBuaIuw,
MO — mopckasi, BIIC, MCD — co103 31€KTpOCBSI31);

— B oOmactu mereoposoruu (BMO).
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§ 4. OCHOBBI MeKAYHAPOAHOI'0 YACTHOI'O MIPaBa

Meoicoynapoonoe uacmuoe npaeo (MYII) — COBOKYITHOCTh MPABOBBIX
HOPM, PETYJIUPYIOIIHX MPABOBBIC OTHOIICHHS MEXKTy FOPUINICCKAMU U (PH3H-
YECKMMHU JIMIIaMU, BO3HUKAIOIIUMHU B YCIIOBHSIX MEXKITYHAPOAHOTO OOIICHUSI.

Meosicoynapoornoe uacmnoe npago — 3TO COBOKYITHOCTh HOPM BHYT-
PUTOCYAapCTBEHHOTO 3aKOHOJATENIbCTBA, MEXKIYHAPOJHBIX JIOTOBOPOB U
OoObI4aeB, KOTOpPHIE PETYIUPYIOT TIPakJIaHCKO-TIPABOBbIC;  OpadHoO-
ceMelHbIe, TPY/IOBbIE U MHBbIE OTHOLIECHUSI C MTHOCTPAHHBIM 3JIEMEHTOM.

OCHOBHBIM MPU3HAKOM MEXKIYHAPOJAHOIO YACTHOTO MpaBa SIBISETCS
HAIMYUE UHOCMPAHHO20 2NleMenma. Pa3nmudaroT Tpu BHAa WHOCTPAHHOTO
DIIEMEHTA!

— cyOBeKT, 00Jaaloii MHOCTPAHHBIM TpaXJaHCTBOM (MHOCTpaH-
HOE (PU3NYECKOE WIH FOPUINYECKOE JUIIO);

— 00BEKT, HAXOIAIIUICS 3a TpaHulel (HACIECACTBEHHOE UMYIIIECTBO,
HaIpUMeED);

— IOpUJIMYecKui (HaKT, UMEBIIMK MECTO 3a PYOe:KOM (3aKITIOUCHHE
C/ICJIKH, 3aKJII0UeHre Opaka, MpUYMHEHUE BPeAa U T.11.).

[ox ucrounnkamu MUII B ropuandeckoil HayKe MOHUMAIOT ()OPMBI, B KO-
TOPBIX HAXOJUT BbIpakeHHe mnpaBoBasi Hopma. MUII u3BecTHBI yeThipe HOpPMBI
WCTOYHUKOB: BHYTPEHHEE 3aKOHOJIATeNBCTBO, MEXKTYHAPOIHBIE COTJIAIICHUS,
MEKTyHAPOIHbIC U TOPTOBBIE 00bIYaH, Cy1eOHast M apOUTpaKHAs TIPAKTUKA.

BaxxHoe MecTO B MEXTyHAPOJHOM YaCTHOM IMPABE 3aHUMAIOT KOLIU-
3UOHHbBLE HOPMBL.

Konnusuonnvie Hopmul yKa3bIBaIOT, KaKOW 3aKOH MOJICKHUT MpUMeE-
HEHUIO K MMPaBOOTHOIIEHHUIO B JAHHOM KOHKPETHOM cirydae. COBOKYITHOCTh
TaKUX HOPM COCTaBIISIET KOJIM3MOHHOE MTPABO.

MesxnyHapoaHOE YaCTHOE TIPABO OCHOBAHO HA MIPHUHIIUIIAX:

— TpuopuTeTa O0MEUETOBEYECKUX OTHOIICHHIH;

— HEJIOMYCTUMOCTH IHUCKPUMHHAIIMN TOPTOBO-KOHOMHUYECKHUX OTHOIIIE-
HUH ¢ 3apy0eKHBIMU TTApTHEPAMU;

— TIPUHIATL HEBMEMIaTeIhCTBA BO BHYTPEHHUE JIeTia IPYT APyTa;

— TPHHLHUI JOOPOCOBECTHOTO BBIMOJHEHUSI 0053aTEBCTB, BBHITCKAIOIINX
13 OOIIEMPU3HAHHBIX MPUHIIMIIOB ¥ HOPM MEXIYyHAPOJHOTO TpaBa, a
TaK)K€ 3aKITIOUYEHHBIX JOTOBOPOB.

~  TIPUHITUIT MUPHOTO YPETYJIUPOBAHMS BO3HUKAIOIINX CIIOPOB.

Cucremy MUII cocrasnsitor O0mias u OcobeHHast 4acTu.

OOr1ast 9acTh OXBaTHIBAET BOMPOCHI, KOTOPHIE IMEIOT METOAOJIOTUIECKOe
sHauenue st MUII B 1iesiom, a UMEHHO: TIOHSITHE, CUCTEMA U COJICPyKaHue yKa-
3aHHOM OTpacii NpaBa, €¢ UCTOUHUKH, METO/IbI PErYJIMPOBAHUS U T.11.

OcobOeHHast 4yacTh OXBATHIBAET MPABO COOCTBEHHOCTH, 00S3aTENbCT-
BEHHOE IPaBO, aBTOPCKOE, MATEHTHOE, CEMEWHOE, HACJIEeICTBEHHOE MPaBo,
TPYJOBbIE OTHOIICHHMSI, MEKTyHAPOIHBIN IPaskIaHCKUI MPOIECC.
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OcHoeHbIe sbIBOALI

Meoicoynapoonoe npago — STO CHUCTeMa JOTOBOPHBIX U
OOBIUHBIX HOPM, CO3/IaHHBIX U COBEPIIEHCTBYEMbIX TOCYIapCTBAMHU
1 MEKIYyHAPOJIHBIMH OpPTaHHU3AIMSIMH, HANPABICHHBIX HA TOJICP-
KaHMe MHpa M Pa3BUTHE MEXIYHAPOJHOTO COTPYIHHYECTBA, a
TaK)Ke OKa3bIBAKOINAs BO3JCHCTBHE HA (POpPMHUpPOBAHHUE MPABOBBIX
CHCTEM BCEX T'OCY/apCTB MUPA.

OCHOBHBIMU NPUHYUNAMU MENCOYHAPOOHO20 NpaAsa A6is-
IOMCSl: CYBEPEHHOe PABEHCMBO 20CY0aApPCms, HeGMeuameibCmeo 60
6HYmMpeHHUe 0eld, paGHONpasue U camoonpeoeiienue Hapooos, HenpumMeHeHue Culbl Ul
V2po3bl CUTIOLL, YBadiCeHUe NPas Yyelo8eKd U 0CHOBHBIX C80000.

B npakTrke MeXTyHApOIHBIX OTHOIICHHHA CIIOKHIIUCH TPU OCHOBHBIX MCTOYHH-
Ka MEXIYHApOAHOTO IpaBa: MeNCOYHAPOOHBIU 002080p U MeACOVHAPOOHDIL 0bbluall,
aKmol U peuteHus MexcOyHapoOHbIX Op2aHU3AYULL U KOHGepeHyUll.

Meorcoynapoonoe nyoauunHoe npaso — COBOKYITHOCTb HOPM,. PETyIUPYIOIINX
B3aMMOOTHOIICHHS] TOCYJapCTB U MEXKIYHApPOJHBIX OpPIaHM3alUi B MOJIUTHYECKO,
YKOHOMHYECKOU, COIMAIILHON U KYJIBTYPHOH cepax.

Meswcoynapoonoe wacmuoe npago — 3T0 COBOKYITHOCTh HOPM BHYTPHTOCYIAPCT-
BEHHOT'0 3aKOHO/IaTeIbCTBA, MEXAYHAPOIHBIX JOTOBOPOB U 00BIYAaeB, KOTOPHIE PEryu-
PYIOT TPaKIaHCKO-TIPABOBBIC, OpavyHO-CEMEHHBIC, TPY/IOBbIC M HHBIC OTHOIICHUS C UHO-
CTPaHHBIM 3JIEMEHTOM.

MesxnyHapoaHOE TIPaBO noopazoensemcs Ha ompaciu (MEXIYHAPOIHOE ryMa-
HUTAapHOE TIPaBO, MEXITYHAPOTHOE YTOJIOBHOE TPABO, MEKIYHAPOJHOE MIPABO B MEPUOJT
BOOPY)KEHHBIX KOH(IUKTOB, MEXKIYHAPOIHOE MOPCKOE MPaBO, MEKIYHApPOTHOE BO3-
JYIIHOE MPaBo, MEXKIYHAPOIHOE KOCMUYECKOE TPaBo, U JIp.).

CyObeKTaMu MeXIYHApOJHOTO TIpaBa SIBJISIOTCS: 20CY0apcmed, MexcOyHapoo-
Hble Op2aHuU3ayuUU, Hayuu U Hapoovl, DOpIOWUecs 34 CAMOoOnpedenerue, 20Cy0apcmeeHt-
HO-N000OHbBLEe 00PA3068aHUSL, UHOUBUODL.

3HauuTEeNbHAS POJIb B MEXKIYHAPOJHBIX OTHOILIEHHSIX OTBOJUTCS COBPEMEHHBIX
MEXIYHAPOJAHBIM OpPTaHU3ALMSIM. DTO TO3BOJIIET TOBOPUTH O CHUCTEME MEKIYHapO.I-
HBIX OpraHu3anui, 1eHTpoM Kotopoil ssisercs OOH (Opranuzanus OO0beIuHEHHBIX
Hamwii).

TepMuH «MEXTyHAPOHBIE OpPTaHU3AIMKU» YIOTPEOIAETCS, KaK MPaBUIIO, MPHU-
MEHUTEIIEHO M K MEKIOCYapCTBEHHBIM (MEXIIPABUTEILCTBEHHBIM), U K HETIPABHTEIb-
CTBEHHBIM OpPraHH3AIUSIM.

Meowcoynapoonas mesxrcnpasumenvcmeenuas opeanusayus (MMIIO) — o6venu-
HEHHE TOCYIApCTB, YUPEkKJACHHOE Ha OCHOBE JIOTOBOpA /ISl JOCTIKEHUS OOIINX TIeNieid,
UMeEIOIee TIOCTOSIHHBIE OpraHbl M JEHCTBYIOLEe B OOIIMX HHTEPECOB T'OCYAApPCTB —
WIEHOB Ipu yBaxkeHuu ux cyBepenurera (OOH, HATO u np.).

MesxnyHapoaHble HempaBuTenbcTBeHHbIe opranm3anuu (MHIIO) He co3garoTcs
Ha OCHOBE MEXTOCYJapCTBEHHOT'O JJOTOBOPA, M OOBEIUHSIOT (PU3UUECKUX U (W) IOpHU-
nudeckux Juil (Accorumanus MexxayHapoaHoro npasa, Jlura obmects Kpacunoro Kpe-
cTa u ap.).
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YacTto 3aaasaemoie
BOMPOCHI

Yuacmnuuyeii  kaxkux  mesxcoynapoonvix  opeanuzayuil
aenaemca Pecnyonuxa benapyce?

PecniyOnuka benapych siBnsieTcst ydacTHULEH (BCTynmuiia WU
SBISICTCA HAOMIOATENIEeM) MHOTHX MEXKIYHAPOIHBIX OpraHH3alui.
Kpome mexxnyHnaponubix opranuzaiuii Pecnyonuka benapych sBisieT-
Cs y4YaCTHMIIEW crenuain3upoBaHHbIX yupexiaeHuid OOH wu peruo-
HaIIbHBIX OpraHu3anuii (Tadm. 1-3).

Taonuya 1. Pecnyonuka benapyco u mesxcoynapoonvie opzanuzayuu

[ara BcTyme-
Ha3zBanue opranuzamnuu Coxkpamenne . | vus Pecryoinu-
ku benapyce
Opranm3zanus O6bequHeHHbIx Harmii O0OH 1945 r.
ITporpamma passutuss OOH ITPOOH 1965 1.
IIporpamma OOH no okpyxatomeit cpeze FOHEIT 1975 .
EBponeiickas 5JKOHOMHAYECKAsi KOMUCCUS ESK OOH 1947 r.
Komuccus OOH no pazopyxeHuto 1978 1.
Kondepenuus OOH no pa3zopyxeHuro 1996 1.
Kondepenmmst OOH no Toprosie u pa3BUTHIO KOHKTA]J] 1962 r.
®ong OOH nns pa3Butust B uHTEpecax keHiuH | JOHUDEM 1973 1.
®onx OOH B 061acTu HapoIOHACEICHUS IOH®DIIA 1969 r.
Herckuit pong OOH IOHVCE® 1953 1.
Mex1yHapoaHO€E areHTCTBO 110 AaTOMHOU MATATO 1957 r.
SHEPrUuu
MexayHapoaHast OpraHu3alys 110 MUIPaLUK MOM 2005 r.
BcemupHnas Toprosast Oprauu3anys BTO 1993 1.
cTatryc
HaboaaTens
Bcemuphas TamoxeHHast opraHu3anus BTO 1993 1.
MexnyHapoaHas OpraHu3anus 1o caxapy 1993 1.
MexayHapoJHO€ SITH300THIECKOe OI0pO 1994 r.
MexnyHapoAHbIN COBET IO MIIEHUIIE 1993 1.
cTatryc
HabIoAaTeNs
Opranu3zanys coTpyIHu4ecTBa kene3Hbix gopor | OCK/] 1993 r.
MexayHapOaHbI HAYYHO-TEXHUYECKUN LIEHTP MHTII 1993 r.
MesxyHapOAHBINA LIEHTP HAyYHO-TEXHUYECKUHI MIHTHU 1993 1.
uH(pOopMaluu
BceMUpHBIN SHEPreTHYECKH COBET B2C 1992 r.
MexnyHapoaHas 1eKTpoTeXxHHUecKas komuccus | MOK 1993 1.
MexayHnapoaHasi OpraHu3aius mo nCco 1993 r.
CTaHJAPTU3AIIH
MexayHnapoaHasi OpraHu3aIus mno MO3M 1994 r.
3aKOHOJATEIILHON METPOJIOTUU
Mex1yHapOaHBIN COBET apXHUBOB 1956 1.
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Hara BcTymie-

Hassanue opranusanuu Coxpamenne | Hus Pecrry6mnu-
ku benapych

MesxyHapoiHoe OI0pO BBICTABOK MbB 1951 r.
BcemupHas TypucTckasi opranusanus BTO 2005 1.
MexynapoaHasi Opranu3aius yrojJoBHOU MHTEPITIOJI 1993 1.
MTOJIMIIH
Opranuzanus 1o 3anpemeHno XuMU4eCKOT0o 03XO 1997 r.
OpyKus
ITocrosnnas nanara Tpereiickoro Cyzna 1962 1.
MexnyHapoaHas opraHu3anus MoOUIbHON 1979 1.
CIYTHUKOBOM CBSI3U
MexnayHapoiHasi OpraHu3alus CIIyTHUKOBOU HUHTEJICAT 1993 1.
CBSI3U
MexayHapoaHasi OpraHu3annsi KOCMUYECKON HUHTEPCIIVYT- 1993 r.
CBSI3U HIUK
Mexnapiamentckuii Coro3 MC 1994 r.
[ToaroroButensHas komuccust OpraHu3aiuu 1mo 1996 r.
JAB351
MexyHapoaHas OpraHu3anus 1o HNHTEPDJIEK- 1993 r.
SKOHOMHYECKOMY U HAYYHO-TEXHUYECKOMY TPO
COTPYIHUYECTBY B 00JIacTU
AJIEKTPOTEXHUYECKOW POMBIIIUIEHHOCTH
MesxayHapoHas Qenepalns HHBAJINI0B 1991 r.
Bcemupnas denepanus raoyxux 1950 .
MexayHapoIHbII COBET BOCHHOI'O CHOpTa 1993 1.
VYupasnenne BepxosHoro komuccapa OOH no 1951 .
Jies1aM OeKEHIIEB
JIBr>KeHMEe HenprCOeTMHEHUS JH 1998 1.

Taénuya 2. Pecnyonuka benapyce u cneyuanuzuposannsie yupexncoenus OOH

Jara BcTymie-

Haszpanue opranuzanuu CokparieHue Hust PeciyOnuku
Bbenapych

Opraamsarus O6bennHeHHBIX Hamwmii mo IOHECKO 1954 r.
BONpOcaM 00pa30BaHsl, HAYKH U KYJIbTYPBI
BcemupHas opranusaiyisi 31paBoOXpaHeHHs BO3 1946 1., 1992 r.
BcemupHas Mereoposiornieckasi opraHusaius BMO 1948 r.
IIpo0BOILCTBEHHAS M CETLCKOXO3HCTBEHHAS DdAO 2005 T.
opranuzanysi O0seauHeHHpIX Harmit
BcemupHas opranuszanys HHTEIIEKTyaIbHON BOUC 1967 r.
COOCTBEHHOCTH
MesxayHapoiHasl oprasusanys Tpyia MOT 1954 1.
Opraamsarus O0bennHeHABIX Harmii o IOHHNJ10 1985 1.
IPOMBIIIIJICHHOMY Pa3BHTHIO
BcemupHbIi HOYTOBBIN CO103 BIIC 1947 1.
MexnyHapOoIHBIM COI03 DJIEKTPOCBA3H MCD 1947 1.
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Jara Bcryme-

HasBanune opranmzannu CokpareHnne Hus PecyOnmkn
Benapych

MexmyHapoIHas OpraHu3aIus TPaskIaHCKON HNKAO 1993 r.

aBUALUU

MexayHapoTHBIN BaJIOTHBINA (OH], MB® 1992 1.

I'pynma Beemuproro 6anka:

MexnyHapoIHBI OaHK PEKOHCTPYKIIUN U MEPP 1992 r.

pa3BUTHS

MesxayHapoHast PMHaHCOBas KOPHOPALIUS MOK 1992 1.

MesxayHapoAHOE areHTCTBO 110 FapaHTHUsIM MAI'H 1992 1.

WHBECTULIUN

MexnyHapoaHas accouuanus pa3BUTHUS MAP HE SIBJIIECTCA
YJICHOM

MexTyHapOJHBIA EHTP M0 YPEryITupOBaHUIO 1992 1.

WHBECTUIHNOHHBIX CIIOPOB

Taénuya 3. Pecnyonuka benapyce u pecuonanvmsie opzanuzayuu

Jara BcTyIuie-

Ha3zBanue opranuzanuu Coxpamienue | Hus PecriyOnu-

k1 benapyce

Opranu3anus 1o 6e30MacHOCTH U OBCE 1992 r.

coTpyanudecTBy B EBporne

Coset EBponsl CE

CoBMecTHasi KOHCY/IbTaTUBHASI TPy 110 CKI' 1992 .

JIOTOBOPY 00 OOBIYHBIX BOOPYXEHHBIX CHJIAX

KoHcynbraTBHAs KOMHCCHUSI OTKPBITOTO HeOa KKOH 1992 .

JloroBopa 1o oTKpeITOMy HEOY

EBponeiickuii 6aHK peKOHCTPYKIMU U PA3BUTHUS EGPP 1992 r.

CoBeT eBpOaTIaHTUYECKOrO MaPTHEPCTBA CEAII 1997 r.

EBponeiickas koHpepeHIIs MUHUCTPOB EKMT 1996 1.

TpaHCIOpTa

EBpomnelickuii BenjarenpHbli CO03 EBC 1993 1.

EBponeiickas sHeprernueckas XapTus EDX 1991 r.

EBpomnelickas cnioptuBHas KoHGEpeHIus ECK 1995 .

EBpomneiickas oprannsanus CllyTHUKOBOU CBS3U EBTEJICAT 1994 r.

I{eHTpanbHO-eBponerickas Muunuarusa HEN 1996 1.

Opranuzannst HepHOMOPCKOr0 3KOHOMUYECKOTO o4usC 2005 r. craryc

COTPY/IHUYECTBA HabIoAaTeNs

Coger rocynapcts bantuiickoro mopst CI'bM 2009 r. craryc

HaOIIoaTeNs

Cronvko cmpan ce2o0ns exioueno ¢ Eepocoros u kakue umenno?

Ceronns B EBpocoto3 BkitoueHo 27 crpan: bensrusi, Hunepnannei, JlrokcemOypr,
Uramus, ['epmanus, @pannus, Benukobpurtanus, Janus, Upnangus, [penus, Mcma-
Husl, [lopryranus, ABctpus, @unnsuaus, [lIBeuns, Benrpus, Kunp, Jlateus, JIutsa,
Marnsra, [lonbma, CnoBakusi, Cnoenusi, Yexus, Octonus, bonrapus, Pymbiaus.
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I''TABA 13. UH®OOPMAINMNOHHBIE ITPABOBBIE
PECYPChI CETU UHTEPHET JJIsI JETEN

['mob6anbHast kKoMIbIOTEpHAs ceTh IHTEpHET OTKpPBHIBAET CETOIHS AJIs
HAC HOBBIE BO3MOXKHOCTU B OOJIACTH TMOJYYEHHS MPaBOBOW MH(OpMAIUH.
WHTepHET sBAsIeTCS TOW Cpelloi, rae peOeHOK MOXKET MOoJydaTb HEO0XO-
JTUMbIE TIPABOBBIC 3HAHUS Yepe3 CHEeIHATN3UPOBAHHBIE IE€TCKUE PECYPCHI.

Haubonee conepkaTeIbHBIMU U 3aHUMAaTEIbHBIMU JETCKUMU MTPABO-
BBIMH PECYpCaMH SBIISIOTCA JACTCKUE MPABOBBIE CAMTHI, JOCTYHHBIC MO aj-
pecy B Uutepuere http://mir.pravo.by, http://deti.mil.by («letsam 06 ap-
Muny»), www.uznai-prezidenta.ru («IIpesugent Poccum rpaxkganam
IIKOJIBHOTO BO3PACTay).

[TosiBeHne TakUX HWHTEPHET-PECYpPCOB SBIIAECTCS CBOCBPEMEHHBIM
OTKJIMKOM Ha JaBHO Ha3pEBIIYIO0 MpoOiieMy AepUIUTa aJarnTHpPOBAaHHOU
JUTSL ISTCKOM ayAUTOPUH MPaBOBOM MH(OpPMAIUU U €€ JOCTYITHOCTH B AI10-
Xy riao0anbHBIX TpoleccoB uHbopmaruzanuu, MX OCHOBHas 1ielb — Hay-
YUTH JIETeH MPABUILHOMY MOBEJICHUIO.

Pecnybnuka benapych — o/lHa M3 -HEMHOTMX CTpaH Ha MOCTCOBET-
CKOM TPOCTPAHCTBE, KOTOPAsi TOCTOSTHHO ¥ aKTUBHO BHENPSCT B MPAKTHKY
OKa3aHue MPaBOBOM MOMOIIN PeOCHKY.

§ 1. leTckuid MPaBOBOM CAUT mir.pravo.by

[lo nopyuennto Aamunuctpauuu Ilpesmaenta PecnyOnuku bena-
pych HanmonanbHbIM LIEGHTPOM IIpaBoBoil nHGopmanmu Pecriyonuku bena-
pych nipu yuyactud MunucrepctBa odpa3zoBanus Pecnyonuku benapych u
VHBIX 3aMHTEPECOBAHHBIX OpraHU3alni co3/1aH JleTCKuM MpaBOBOM CAMT.

Ienpro. /Ierckoro mpaBoBOro CauTta SBISETCS CO3JaHHME aqanTHPO-
BaHHOW WHTEPAKTUBHOW MH(GOPMAIIMOHHON CpEbl, MO3BOJSIONICH NETAM
[oJTy4yaTh HEOOXOAMMbIE CUCTEMATU3UPOBAHHBIEC TIPABOBHIE 3HAHUS O Ipa-
BOMEPHOM IIOBEJCHNH, a TAK)KE MPAKTUYECKUE HABBIKM Pa3pELICHUs] KOH-
(AMKTHBIX CUTYyaITui TPABOBBIMH CPEJICTBAMU.

CalT opuEeHTHPOBAaH B OCHOBHOM Ha JETE€W CPEIHEr0o IIKOJIbHOTO
BO3pAacTa U MHUPOKO UCIOJB3YET UTPOBbIE TeXHONOrUU. 1Ipeniaraempie ur-
pPOBBIE CUTyallMU MOIIArOBO WJUIIOCTPUPYIOT HOPUANYECKUE TPOOIEMBI, C
KOTOPBIMHM CTAJIKMBAOTCA JETH B IOBCEIHEBHOM KW3HU, U IyTU UX pa3pe-
HIEHUS B pAMKAaX JEMCTBYIOLIETO MPaBOBOro mnojs. CalT cogencTByeT pac-
MIPOCTPAHEHUIO IOPUINUECKUX 3HAHUN, OTBEYAET HA «B3POCIBIE» BOIPOCHI,
Ja€T COBET B CIIOKHBIX CHUTYalMAX, PACCKA3BIBAET O 3aKOHOJATEIIBCTBE
Pecny6iuku benapych u mpaBax rpakaaH Hariew ctpanbl. OH CIOCOOCTBY-
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€T MOpaJbHO-HPABCTBEHHOMY Pa3BUTHIO JETe W (POPMUPOBAHUIO Y HUX
AKTUBHOM KU3HEHHOW MO3ULIUU.

Marepuansl caiiTa B IOJIHOW MEpE MO3BOJSAIOT ACTAM ITOJIYyYUTh 3HA-
HUS O MPABOBOM IOBEJICHUU B PA3IUYHBIX KU3HEHHBIX 00CTOSITEIHCTBAX,
pazo0paThbCs B CIOKHBIX U KOH(MDIUKTHBIX CUTYaIUsIX.

CaliT COZIEp)KUT CIICAYIONINE TeMaTHIecKne pa3aeisl (puc. 1):

1) oubmoTeka:

— «HoBoctn» (akTyanbHast mpaBoBasi 1 WHass WHGOpMaIHsI B cdepe
00pa3oBaHMs ¥ BOCIIUTAHHS ),

— «lOpunnueckas a3zdyka» (ompeneneHUs W TMOsSCHEHUsI Hauboiiee
pacpoCTpaHEHHBIX IOPUANYECKUX TEPMHUHOB U MOHSATUM; adOpU3MBI, MO-
CJIOBUIIBI ¥ KPbUIAThI€ BBIPAKEHUS O MIPABE U HPABCTBEHHOCTH;, OTPBIBKH U3
MIPOU3BEACHUN XYJ0KECTBEHHON JIUTEPATyphl O MPaBE; MEPEUEHb JIUTEPa-
TYpbI O TIpaBe U PsJ APYTUX MaTEPUATIOB);

— «[IpaBoBBIC TaOMPUHTED (PacCCMAaTPUBAIOTCS OCHOBHBIC BOTIPOCHI
TEOpPUU IpaBa: MOHATHE, MPOUCXOXKJICHUE, MPUHIUIIBI TpaBa, COOTHOIIIE-
HUE TIpaBa M 3aKOHA, TIpaBa ¥ MOPAaJH U IPyTUE) — pUC. 2;

— «llyremectBue B mpoiwioe» (pacckaszbl MO UCTOPUU Hatie Poau-
HbI, 00 U3BECTHBIX UCTOPUUECKUX JEATEIAX);

— «Hame rocynapctBo — Pecnybsuka benapych» (undopmaius o
COBPEMEHHOM OEJIOPYCCKOM TOCYHapeTBE, €T0 CTPYKTYpe, TOCYIapCTBEH-
HBIX OpraHax ymnpaBJeHUs, HAIMOHATILHOW CUMBOJIUKE, BBIIAIOUIUXCS JTUY-
HocTsx benapycn);

— «benopycckoe rocynapctBo u npaso B (pororpadusx, pucyHkax u
MECHSIX»;

— «[IpaBoBast unpopmanus»;

2) BONPOCHI ¥ OTBETHI.

Hoeocrn

o=

u("ll

Puc. 1. I'naBHas ctpanuna JleTckoro npaBoBoro caira
(cipaBa pa3MenieHbI JOCTYITHBIE pa3/Ieibl CaiiTa).
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YT1o Takoe npago?

CooTHOWEeHUE npaga U
3adKOHa

MpoucxoxaeHue npasa

CoOTHOWEeHUE nNpaea U
Mopanu

MpuHUMNbLI Npasa

| hetpcffow pravo. i o
Puc. 2. Paznen «IlpaBoBbie 1aOUPUHTED J{eTCKOrO ITPaBOBOTO caiiTa.

Conepxanue caiiTa XOpolIo MPOMILIIOCTPUPOBaHO GdoTorpadusimu,
PUCYHKaMHU, ayIM0- U BUIACOMH(POPMAITUECH.

C uenpio 03HAKOMJICHHUS JETei ¢ WX TpaBaMH U OOSI3aHHOCTSIMHU B
JleTckuii mpaBOBOM CalT MHTETPUPOBAH TEMATUUECKUN OAHK OaHHbIX « Mup
npasay (puc. 3), co3maHHbii HanoHadbHBIM [IEHTPOM MPaBOBO# HHMOP-
Mallid Ha OCHOBE JTAJOHHOTO GaHKa JaHHBIX MPABOBOW MH(pOpPMAIUU B
pamkax peanuzanuu npoekta FOHECKO «Pa3Butre HHCTpYyMEHTOB IOCTY-
ma K 3aKOHO/IaTeJIhCTBY B 00JACTH MpaBa Ha 00pa3oBaHWE U MpaB peOeHKa
B PecniyOnuke benapycs» npu noanepxke bropo FOHECKO B Mockse 1o
Azepbaiimkany, Apmenuu, benapycu, Pecny6iuke Mongoa u Poccuii-
ckoil denepannu.

B HeM coAiep KUTCsl MCUEpITbIBAIOIAS TEMATUYECKasi MOI00pKa 3aKOHO-
narenbcTBa PecmyOnku benapych U MEXIyHapOIHBIX JTOKYMEHTOB, Kacaro-
IIUXCS PABOBOTO TIOJIOXKEHUSI JCTEH, MOTy4YeHUs] MU 00Pa30BaHusl, TPYAOBOM
JESITETIBHOCTH, OTBETCTBEHHOCTH, a TAK)KE MHBIX BOIPOCOB, CBSI3AHHBIX C U3Y-
YEHHEM U IPUMEHEHNEM 3aKOHOAATEhCTBA HECOBEPILIEHHOJIETHUMH.

bank gaHHBIX TpegHa3HAYeH ISl O3HAKOMJICHHS JIET€ U MOJPOCT-
KOB C 3aKOHOJATEJIbCTBOM, CO CHOCOOaMM NPABOMEPHOTO MOBEACHMUS,
CBOMMH TpaBaMH, CBOOOJIaMH M 3aKOHHBIMH HHTEpecaMu. MOXKET OBbITh
MCIIOJIb30BaH B KQUECTBE CPEICTBA MPOBEACHUS MPAKTUYECKUX 3aHATUN MO
M3YYEHHUIO OOIIECTBEHHBIX AUCHUIUIMH «OCHOBBI MPABOBBIX 3HAHUU IS
IIKOJBLHUKOBY, «YenoBek u mup», «Mast Paazima — benapyceky», «O0mecT-
BOBEJICHUE», MHBIX KypCcOB (DaKyJbTaTUBHBIX 3aHATUMA MO U3YyYEHHUIO NPAB
JEeTel, a TaKXKe JOMOJHUTENIbHBIX MaTepUaJIOB MPU 3HAKOMCTBE JETEU U
MOJIPOCTKOB C UX MpaBaMu U 00S13aHHOCTSIMHU.
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Puc. 3. bank nanHbpIx «Mup mpasay.

JlocTaTOuHO MHTEPECHBIM SBIACTCS W ApPYyrod HH(OPMAIMOHHBIN
OJIOK, KOTOPBIM TpeICTaBiieH Ha J[eTCkoM MpaBoBOM caiite — «llaMsaTHUKH
yucropur npasa benapycw». BUpTyallbHOE MyTEIIECTBUE B MPONUIOE NIPaBa —
OJHO W3 CaMbIX YBJICKATEJbHBIX Ha AETCKOM caiTte. MHOrue JOKYMEHTHI,
XpaHsmmecss B OMOIMOTeUHbIX (BOHIAX, UMEIOT BBICOKYIO HCTOPHYECKYIO
[IEHHOCTh W HYK/IAIOTCSI B OCOOBIX YCIIOBUSX XpaHEHUS! M MCIOJIb30BAHMUS.
[lepeBoa UCTOPUUECKUX MPABOBBIX aKTOB B DJIEKTPOHHYIO (pOpMy Mpeioc-
TaBJIsIET BO3MOXXHOCTh O3HAKOMUTKCS C COJIEP)KAaHUEM MTPAKTUYECKU JIH000-
0 U3 CaMbIX IIEHHBIX UCTOPUYECKHX JTOKYMEHTOB Ka)KJIOMY KEIIAIOIIEMY.
Coznanve nooOHBIX HH(DOPMAITMOHHBIX PECYPCOB HEOOXOIUMO U C TOUYKU
3pEHUsI COXPAHCHUSI MCTOPUKO-TIPABOBOrO Hacieausi bemapycu, KoTopoe
SBJISIETCS HEOTHEMJIEMOM YaCThI0 MUPOBOM KYJIBTYPHI.

[IpenHa3HadyeHHBIN IUPOKOMY KPYTY TOJIb30BaTENIeH, OaHK JaHHBIX
«ITamMsTHUKH MCTOpUM MpaBa benapycw» CONEPKUT CUCTEMATU3UPOBAH-
HYIO 110 TeMaTHYECKUM paszJiesiaM MOJ00PKY UCTOPUUECKUX MPABOBBIX aK-
TOB, JIEWCTBOBABIIMX Ha Tepputopun coBpemeHHon bemapycu ¢ XIII mo
XX Bek. [lonp30BarensiM MpeoCTaBiIseTCs] BO3MOXKHOCTh O3HAKOMUTBCS C
TEKCTaMU KOHCTUTYLW, HIMEBIIIUX 3aKOHOAATEIbHYIO CHIIYy Ha THUYECKHUX
3emisix benapycu; KOHCTUTYIIMOHHBIX 3aKOHOB; MEXIYHAPOJHO-TIPABOBBIX
aKTOB, SIBJISIBITUXCSI 00s13aTE€ILHBIMY B TOT HJIM MHOM UCTOPUUYECKUN TIEPU-
OJl; AKTOB BBICIIMX OPraHOB BJIACTH WU YIIPABJICHUs, OPraHOB MECTHOTO Ca-
MOYITPaBJICHUS.

Ilentpom GeszomacHoro Mutepnera B Poccum mpu OOmiecTBeHHON
najnate Poccuiickoit deneparuu, PernonanbHeiM OOmiecTBeHHBIM LleH-
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TpoMm wuHTepHeT-TexHoJorui (manee — POLMUT), m xommanuein «Cxkait
JIunk» ocyuiecTBisieTcss GOpMUPOBAHKME U BEJICHHE KaTaiora 0€30macHbIX
uH(popMaImoHHbIX pecypcoB «JleTckuii UuTepHeT». Beaenue nanHoro ka-
TaJora HAMPABJICHO HAa 3AIIUTY AETCKOW MHTEPHET-AyJUTOPUU OT MPOTH-
BOIIPABHOT'O M HETaTUBHOTO KOHTEHTA U SIBJIACTCS SIBISIETCS BaXKHOUM COLIM-
QTPHOW 3aj7]aveil, perieHne KOTOPOUM TpeOyeT ydacThs BCEX 3aUHTEPECO-
BaHHBIX CTOpOH. Bce WEB-pecypchbl, KOTOpbIE BKIKOYAKOTCA B KaTAJIOT,
IPOXOJAT dKCrepTu3sy. JeTckuit mpaBoBoil callT (mir.pravo.by) ycmeurHo
npomen 3kcneptu3y llerrpa 6e3onacuoro Murteprera B Poccun, POLIUT u
BKJIFOUCH B KaTajor 0€30MacHbIX HH()OPMAIIMOHHBIX PECYPCOB.

§ 2. lerckuii npaBoBoii cait «/leTsam 00 apmun»

Eme onHMM HETCKUM MpPaBOBBIM PECYpCOM SBISIETCS callT «JleTsam
00 apMum», JO0CTynHBIN 10 aapecy B MuTtepuere: http://deti.mil.by, rioe Be-
cesblii Tepolt ApMEMKHH TipeaiaraeT y3HaTh BC€ O OEJIOpyCCKOM apMuH,
MOUTPATh U BHITIOJIHUTH HACTOSIINE apMeicKue ynpaxuenus (puc. 4). Ap-
MEWCKHN CAUT paCCUNTAH Ha CTAPIIEKIACCHAKOB.

/2 Deram 06 apwin - Windows Intemet Explorer

ORI - ttp:/ /v deti.mily/ ~ [ 4| x | Vahoo! Search P~

g »
¢ &t [ eram 06 apnun | v (B B v o v b Crpanuua v (G} Cepanc v

=== 10 HOBOr0?

Pajs! BHjeTh Bac Ha caiite IETAM OB
APMHH!

TIpo0/TKACTCA IPHEM  KOHKYDCHBIX
pador. KoMHCCHA ONpeenuT modeauTened
1Masg 2010T.

CriepuTe 33 HOBOCTAMH.

PoTOrpadH C LEPEMOHHH HarpaxjeHHs
TI00: poruTsix KOHKYPCAX Bl
MOXeTe TIocH|

A eme X HaM OpHXoAAT IIHCHMA OT
POOUTENEM.

I ¢ BUPTYAJIbHRIM
BOEHHBIM TOPOJIKOM, BOEHHOI
o . IIVIIK]

11, NAB H KT,

' ApMeifkHH A3BYKO!

# Y10 HoBOrO?

¥

® Apmus HyxHa?

€ Vhreprer | 3awmuenHsiii pexun: e, #100% ~

RUTCGERIW @ s

Puc. 4. I'naBHas cTpaHMIa AETCKOTO MPaBOBOTro caiTa «/leTsim 00 apmMuny.

[ITKOMBHUKM MOTYT IyTEIECTBOBATh IO BUPTYaJbHONM BOMHCKOM Yac-
TH, 3HAaKOMUTBHCS C OCHOBHBIMU IOHSTHSIMH, CBSI3AHHBIMU CO CIIY>KOOii

410



B dpMHH, Y3HATb, KAdK BBIKUTL B TPYIAHBIX apMeﬁCKHX YyCIIOBHAX, II0-
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D Revam 06 apress » YieeSeca - Mozila Frefox

CHHOCTyXamuM (puc. 5).
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Puc. 5. Pazgen nerckoro nmpaBoBOro caura «Jlersm 00 apmMun».

[[Ix0ABHUK MOXKET HAWTH MHOI'O TOJIE3HOW U UHTEpecHOU mH(pOopMa-
UM, CMOXKET MPUHATh y4aCcTUE B KOHKYpCaX, MOUTPaTh B UIPbI, TOCMOT-
PETh BUAEO, 3aHUMATENIBHO | € 10301 IIPOBECTH CBOE BPEMSI.

[Tepexoauts 1o

CTpaHMLIAM CaiiTa MOKHO pa3HbIMU criocobamu. [lo-

CJIC perucTpaiur HIKOJIBHUK IIOMaJacT Ha ICPCOHAJIBHYIO CTPaHUILY. Ha
CTpaHunnax caliTa €CTh CCBIJIKM M aKTHBHBLIC TOYKH. KJII/IKHyB MBIIIKON Ha

HHX, MOXXHO Y3HATb

JAOTIOJTHUTENIbHYI0 MH(GOPMAIIUIO WK KE TIEPEHTH Ha

JIpyTHUE pa3/ieiibl CANTa.

Tloaymaii u orseTtb

Jna ueeo 2ocyoapcmeom npeOnpuHuUMAalomcsi NONbIMKU NOBbl-
CUMb YPOBEHb NPABOBOLL KYIbMYPbl WKOIbHUKOE, 8 MOM YUCTIe
nocpeocmeom cemu HMumepHem, pacnpocmpaHss Npasogyro
uHghopmayuro yepes demcKue npagosvle catimol?
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§ 3. Aerckuii npaBoBoii caiit «Ilpe3uaent Poccuu rpaxkaanam
IIKOJBLHOT0 BO3pacTa» (Www.uznai-prezidenta.ru)

Jerckun npaBoBoi caut «lIpe3nment Poccun rpaxxaanaM MKOIbHO-
ro BoO3pacray», JOCTYNHBIA To anpecy B HWHreprere: http://uznai-
prezidenta.ru siBisieTcst HauboIee IPKUM MIPABOBBIM PECYpCOM IS IeTEH B
pOCCHICKON 30HE ceTh MHTEepHET, NMpelHa3HA4YeH JJIs JIETEH IIKOJIbHOTO
BO3pacTa, MpU3BaH KPaTKo, JTOXOAYMBO U 3aHUMATENIbHO paccka3aTh yda-
HIMMCSI CPETHUX KJIACCOB O JIEMOKPATHYECKOM HMHCTUTYTE MPE3UICHTCTBA;
CUMBOJIaX U aTpuOyTax pOCCUUCKOTO rocyaapcTna; aeictyromemM [Ipes3u-
nente Poccun; ucropun Biaactu B Poccun; mecte paboThl raBel focynap-
ctBa — MockoBckoMm Kpemiie u OyeT nose3eH 0eopyCeKuM MIKOJIbHUKAM.
OTOT WeEb-pecypc MOXKHO HCIIOJIb30BaTh KaK MOCIOPHE B 00pa3oBaTEIIb-
HOM TIpOIlecce, a TaKKe Kak Oe30MacHbIi «BXOJHOM IILII03)» ISl IEPBOTO
3HAKOMCTBA peOEHKA C 3aIIMIIEHHBIMU CEKTOPAMHU TI00aNIbHON KOMIIbIO-
TEPHOU CETH.

Ha caifte Bcero uetbipe «pabodmnx» pasielia U OJUH BCIIOMOTATElb-
Hbll. B mepBom pasnene pacckasbiBaercst O LIpe3uaeHTe u npe3naeHTCTBE
B00OIIe (0€30THOCUTENIBHO K JIMYHOCTU AekcTBYIOMIero [IpesuaenTa), nms
4Yero MCMOJb3yeTcs MHTepaKkTuBHAs (popma «Bompoc-oTBeT». Kpome Toro,
3/1IeCh MOXKHO HAWTH HECKOJHKO aHMMHUPOBAHHBIX aHKET, paboTas ¢ KOTO-
PBIMH IIKOJBHUK COTOCTABJISIET CBOM OTBETHI C OTBETAMHU JIEHCTBYIOIIETO
riaBbl rocynapctBa. Hakoner, mogbopka dotorpaduii 3HAKOMUT MOCETH-
TeJel caliTa C pUTMOM KU3HU HPGSI/IILGHTa (pI/IC 6)

3 bt/ /Kids krembinru - Npe s aen T POCOR - FHARAMSIE 0 MH0FD BANIHCTE ~ =101 %]
‘TH i) Poccma  Ypoku AemoKparum
-
& = .. O GeoEED
410 Get dBNOTe M XOTeNW Yy3HATE 0 npe3uaeHTe Poccuickon Pegepaymn?
yanars oﬂ'nMn o
Npe#gonT o cocam ™ Cronbko Bam ner? =
MO
7 B xaxom ropoae Bui poannvics?
Bubop aHKe T
I Bobina nv y Bac nobeman yuarensHuya?
Aris <IbTe0weT> Ker Bt Buinv 8 wikone - ABoeYHIKos,
[T YPOCUHMIKOM, XOPOWHCTOM “Aln
ASKOTS «YT@MMe KHnre olvnv.-vaOﬂI? P
Ak azd sl onvieie I~ Onasavisans nv Bol B wxkony?
NEWMe T
Avxera ellKoneHan Hacro nv B WKoNy BbidbiBan« Bawwx
WHIHD® poauTenes?
Kaxoi y Bac B wxone 6uin cambiiz
I moburmbid NnpeaMer, a Kakod - caMbii
Hemobamnia?
Yerm Bol 3aHsManaces B leTcree 8
caoboamoe spema?
Y3HATL OTBETH 7 Yacro nv Bol gpanace B percree?
.~ O =
) © Wregeer

Puc. 6. Paznen «IIpe3unent» nerckoro npaBoBoro caifra «IIpesunent Poccun
IpaXkJaHaM LIKOJILHOTO BO3PacTa.
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Bo BTOpOM paszmene KpaTko U JOXOJYMBO, C HCIIOJb30BAHUEM
CpPEICTB KOMIIBIOTEpPHOW aHMMalMU, paccKka3blBaeTcs 0 PoccuiickoMm rocy-
JIapCTBE — €r0 TEPPUTOPUHU, AAMUHUCTPATUBHOM JI€JICHUU, KOHCTUTYLIUOH-
HOM CTpPOE€, TOCYAapCTBEHHOM SI3bIKE, apMUU, & TAK)KE 00 UCTOPUU POCCUIA-
ckoit Biactu. [locnenuuii moapasaesn, B CHIIy CBOGM MacIITaOHOCTH, 3a1y-
MaH KaK IePHOIUICCKHA OOHOBIISIOIITHIACS.

B tpetpeMm paszpene mpemiararorcsi BAPTyalbHbIE «YPOKH AEMOKpa-
THW», TIOMOTAIONIME NIKOJIBPHUKAM pa3o0paThCsi, MO KaKuM JITpU3HAKam
MOKHO CYJMTh O HAJTMYUH/OTCYTCTBUU B CTPAHE JIEMOKPATHUECKON BIIACTH,
00 3¢ dekTBHOCTH PabOTHI IJIaBbl TOCYAapPCTBA U T.11. (pHC. 7).

TRp o Jremdinrs - TIDe 3o 80T POCO - TPAsLanant Somad O BUSHCY A Microsolt Interset Bglorer

NPEMMRERT POCCMM
TPAN SAMAM UM OSBs0r O
COPACTA

0
Okt

:foc AyMm:
: v ECTh AW 8 CTYPAME
é% AQMO"Pamq

Aymy

T T ——— T RS [t p
Puc. 7. Pazgen «Ypoku neMoKkpaTum» AETCKOTO paBoBoro caita «lIpe3uaeHt
Poccun rpaskianaM mIKOJIbHOTO BO3PACTay.

UYeTBepThiii pa3nen — nyTeumecTBue B UCTOpuo MockoBckoro Kpewm-
51, «mecta padoTh» INaBbl rocyaapcrsa. Mrposas ¢opma nogauu mate-
puana nmoMoraer y3HaTb M 3allOMHHUTH OOJIbIIE O 3HAMEHMTBHIX 3[JaHUIX U
coopyxeHusax Kpems.
[1aTHIi pazzen COBEPIICEHHO HEOOXOANM Ha CaiiTe, pACCUUTAHHOM Ha
JNETCKYI0 ayJUTOPHUIO, & TAK)KE POIUTEIIECH, YUYUTENIEW U NEeNaroros, roTo-
BBIX UCIIOJIb30BATh €T0 KaK MOJICIIOpbe B 00pa30BaTEIbHOM MPOIIECCE.
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§ 4. OcHoBBI 0€30MacHOTO NMoBeAeHUA B ceTu UHTEepHeET

Ceronnst UHnTepHET ABISIETCS OAHUM M3 OCHOBHBIX JABMKYIIUX CHJI
BCEMHPHOH TJIO0QM3AIMU W KOHCOMHIauu. BmecTe ¢ TeM, Hy>)KHO 0CO03-
HaBaTh, YTO MIHTEpHET HeceT B cebe MHOTO SIBHBIX M CKPBITHIX YIPO3, KOTO-
pble 0COOCHHO omacHbl JyIsl neTeid. B pamkax Hamiero mocoOusi cuyuTaem
HEOOXOJMMBIM PACCMOTPETh OCHOBBI O€30MacHOTrO MOBeIeHHUsl peOeHKa B
I00ATBHON CETH, YTOOBI IMyTeIIecTBUE Mo ceTH MHTepHeT, mouck uHQOp-
Malliy, BUPTYyalibHOE OOIIeHNE ObUTN 0€30I1aCHBIMHU.

[Tonb3ysick BO3MOXKHOCTSIMU ceTu HHTepHeT, peGeHOK 0JKEH
MIPEICTABIIATh, YTO BUPTyalIbHAs cpejia MOAYUHSICTCS TeM JKe 3aKOHaM, KO-
TOpBIE AEHUCTBYIOT B peajbHOU cpene. He oco3HaBas TOro, MoXKHO CTaTh
BUPTYaJIbHBIM TPaBOHAPYIIUTEIEM WIM HA000pOT — 3KepTBoH. OjHako,
CJIEyeT MMOMHHUTD, YTO 3a BUPTYaJIbHBIC MTPAaBOHAPYIIICHUS TPUIETCS OTBE-
4aTh 110 PEaTbHBIM 3aKOHAM.

B HekoTOpBIX €BpONEHCKUX CTpaHax 3Ta IMpodsieMa OCOo3HaHA Ha To-
CyJlapCTBEHHOM ypoBHE. B 1mikojiax BBOASTCS CHEUUATIbHBIE MPEIMETHI,
oOyuaroiue pebeHka 0e3onacHoMy NoBeaeHuI0 B cetn Uutepuer. [lonara-
€M, 9TO M B OEJIOPYCCKHE MIKOJTHHUKHN JTIOJDKHBI UMETh BO3MOXXHOCTH TTOJTY-
4aTh MOJJOOHBIC 3HAHUS OT MEIaroroB.

C nmenpro oOpaTUTh BHUMAHHE JIFOJICH HA OMTACHOCTH, KOTOPBIC CYIIe-
CTBYIOT B BUPTYaJJbHOM MHUPE M 3aIATUTH OT 3THX OMACHOCTEH JCTEeH B
2004 rony Epometickoii opranusanuent Insafe (EBpomneiickast cetb 6e30-
MACHOTO MHTEPHETA) BBEICH MEXIYHapOIHBIN AeHh OE30MaCHOTO WHTEP-
HEeTa, KOTOPBIM OTMEYaeTCsl BO BTOPOIl BTOPHUK (peBpasl.

[Tonsitue GezonacHOCTH aeTei B MIHTEpHETE OXBAaThIBAE€T BOIMPOCHI
HE TOJBKO TEXHUUYECKOW (BUPYCHI U CIlaM), HO U MaTepUalbHOM, MICUXO0JIO-
THYECKOM, COIMANbHOM U Naxe (PU3MYEeCKOr 0e30MacHOCTH HECOBEPIICH-
HOJIETHUX MOJIb30BATEIEN CETH.

Ilpusedem Heckonvko npasun 6e30naAcHO20 NogedeHUs pebeHKa 8
Hnmepueme:

1) cmeayeT mOMHHTH, 4TO VIHTEPHET TaUT MHOXKECTBO JIOBYIIICK U
OITACHOCTEM; HE OCO3HABas MPOUCXOIAIIETO, peOCHOK MOXKEIIIb CTaTh Ipa-
BOHAPYIIUTENEM (TIPECTYITHUKOM ) UITH KEPTBOK;

2) mpexJie 4eM OTIIPABUTH CBOM MEPCOHAIBHBIC JTAHHBIC WA TIEPCO-
HaJIbHBIE JaHHBIC poauTeneit (pamumus, UMs, OTYECTBO, JaTa POXKICHUS,
MECTO y4eObl, paOOThI U KUTEIHCTBA, TAHHBIC TTACTIOPTA U T.II1.) KOMY-JTHOO,
HEO0OXOMMO TOyMaTh, CTOUT JIM TO JIeNaTh, KTO U KaK MOXKET UMHU BOC-
MOJIb30BAThCH;

3) cienyeT OOBSICHUTH PEOCHKY, YTO Mbl HE MOXEM TOYHO 3HATh,
KEM BUPTYAIbHBINA JPYT SBISICTCS B PEAbHOMN JKU3HU; TIPEXK/IE YeM BCTpE-
TUTHCS C YEIIOBEKOM, KOTOPOTO ThI 3HACIIH TOJIHKO MO OOIIEHUIO B UHTEP-
HEeTe, HE0OXOIMMO COOOIIUTH 00 ITOM KOMY-TO M3 B3POCIBIX U MPUTIACUTh
Cc co0oif Ha BCTpeUuy Jpyra W3 peajbHOTO MHpA; BBHIOMPATH JJIS BCTPEY
JIFOJTHBIE MECTA U CBETIIOEC BPEMSI CYTOK;
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4) peOeHOK JODKEH 3HATh, YTO €CJIM ITOJydaeMble MUChbMa WM CO00-
HICHUS] COJIEpXKAT Yrpo3bl WM OCKOPOJICHUSIMH, TO OH JOJDKEH CKa3aTh 00
ATOM POJUTEISIM WM YEIOBEKY, KOTOPOMY JIOBEPSET, @ OHU B CBOIO OUEPE/Ih
CMOTYT 3aIMTUTh €r0 NP MOMOILIY MPABOOXPAHUTENBHBIX OPTaHOB;

5) IOMHUTH CIIEAYET U O TOM, YTO TO, O YEM MBI UATAEM HJIM YTO BU-
nuM B HTepHeTe, He Bcerjia siBIseTCs MpaB/Ioi;

6) UHTEPHET COAEPNKUT OTPOMHBIA MACCUB BPEJOHOCHON MH(OpMa-
[IUH; JaXe CIy4ailHbId KUK MO BCIUIBIBIIEMY OaHHEpY WIH TIePexo[l 1o
CCBUIKE MOET IMPHUBECTH HA CAUT C OMACHBIM COAEPKUMBIM;

7) XpaHUTh MApOJIA CIEAyeT B TallHE; HE CJIEAYET OCTaBISATH apec
AJIEKTPOHHOM MOYTHI HA COMHUTEIBHBIX CalTax;

8) Henb3s BbICHUIATh (poTorpaduu HE3HAKOMBIM JIFOISAM, W BEPUTH
BCEMY, UTO TOBOPST O ce0e BUPTyalIbHbIE 3HAKOMBIE;

9) B TpyAHOH CHTyallMu 00S3aTEIBLHO HY)KHO OOPaTHUTBCS 3a MOMO-
IO UM COBETOM K B3pPOCIIOMY;

10) caemyer OBITH KyJIBTYpHBIM IOJIb30BaTesieM VIHTepHETA; KaKUM
OyZeT BUPTYaJIbHBIN MUpP — BO MHOTOM 3aBUCHUT OT HAC.

CrnenyeT NOMHUTb, YTO BUPTYaJIbHOE OOIIEHHE pa3pylIaeT Crocoo-
HOCTh K OOLIEHUIO PEaJbHOMY, pa3pylIacT KOMMYHHKATUBHBIE HaBBIKH,
KOTOpBIE MBI IIPHOOpETaeM ¢ caMmoro paHHero jaerctsa. Kpome Toro, Un-
TEPHET SIBISIETCSI HEKOHTPOJIUPYEMBIM UCTOUYHUKOM PACIPOCTPAHEHUS Bpe-
JIOHOCHOM MH(pOpMaIu.

Bpenonocnas undopmarius npeactapisier coooi HETOCTOBEPHYIO MU
YMBIIUIEHHO WCKXCHHYI0 WH(POPMALIMIO, HANPABICHHYIO Ha paspylleHHe
OOILIECTBEHHOI'O COIJIacHsl, TyXOBHBIX U HPABCTBEHHBIX LIEHHOCTEN OOIIeCT-
Ba, a TaKKe BO30YKJEHNE HALMOHANBHON U PEIMTHO3HON BPAXKAbl, COLUAIIb-
HOM po3HHU. BpemoHocHass mHGOpMaIUs CrocOOHA HAHECTH CYIECTBEHHBIM
BpPE] HE TOJIbKO JTMYHOCTU PEOEHKA, HO U OOILECTBY B IIEJIOM, U TOCYIapCTBY.

HNHTepHeT, B pakypce paccMaTpuBaeMOro BOIPOCA, YHUKAIbHBIN
HKCIIEPUMEHT TI0-CO3JaHUI0 OECIEH3YPHOr0, AEMOKPaTHYECKOro HHQOp-
MaIlMOHHOTO MPOCTPAHCTBA B TJI00ATILHOM MaciiTade. B cBoem HbIHEIHEM
Buge MHTepHET oTpaxkaeT Bce MpOoOIeMbl, C KOTOPBIMH CTAJIKUBAETCS T'O-
CyJ1apCTBO-M OOMIECTBO CETOJIHS.

WNHTEpHET COAEPKUT MHOKECTBO CAMTOB, COJAEpXKAIIMX BPEIOHOC-
HYI0 UH(DOPMAITHIO:
= @HTUIOCYJapCTBEHHYIO MH(POPMALIMIO (HAMPABICHHYIO Ha pa3pylleHUue

OOLIECTBEHHOTO COTJIacHsl, KOHCTUTYLIMOHHOTO CTPOSI, MPU3bIBAIOIIAs K
CBEP>KEHUIO TOCYAapCTBEHHON BJIACTH U T.I1.);

— HpomaraHjy HaCWIMs U >KECTOKOCTH, BKJIIOYAIOUIYI0O MH(OpMAIKIO Ha
IKCTPEMUCTCKHX, HAIMOHAIMCTUYECKUX U (PAIIMCTCKUX caiTax, Mpu-
BJICKAIOIINX TaKUM 00Pa30M B CBOM PsiJIbl HOBUYKOB,;

— mnopHorpadguyeckyro uHOpMaIHio, KoTopas U30bITOYHA IPYObIM, Yac-
TO W3BPAILEHHBIM, HATypaJu3MOM; OHA MEIIAET Pa3BUTHUIO €CTECTBEH-
HBIX 3MOILIMOHAJIbHBIX MTPUBSI3aHHOCTEM;
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— CEKTaHTCKYyI0 MH(OPMAIIHIO, CIIOCOOHYIO «IIPOHUKHYTH B MBICIN», IO-
BIIUSITh Ha B3TJISbI, HCKA3UTh MUPOBO33PEHUE, MPUBECTH K HEOOpaTH-
MBIM TOCIIEACTBUSM B IICUXUKE peOEHKA; OKKYJIbTHYIO HH()OPMAIIHUIO;

— uH(OPMALIMIO HAa calTaxX JEMPECCUBHBIX MOJIOJCKHBIX TEUCHHUH, yOeKIaro-
1Iy10 peOeHKa, YTO CYHMIIU] — BCETO JIMIIThL CIIOCO0 M30aBIICHUS OT POOJIEM;

— KOMIIbIOTEpPHBIE UTPBI, (PUIbMBI, BUACOPOIUKU U JIPYTYIO ayJUOBU3Y-
ATBHYI0 MPOAYKIHUIO, COJAEPKALLYI0 HETaTUBHYIO WA BPEIOHOCHYIO
nH(OPMAIUIO; MY3bIKaJIbHBIE KOMITIO3UIIMU, OKA3bIBAIOIIUE HAECTPYK-
TUBHOE BO3/ICHCTBHE Ha ICHUXUKY YEJOBEKa; BPEIOHOCHBIE KOMIIbIO-
TEepHBIC TIPOTrpamMMbl U WHGOPMAITHIO (CTTaM, KOMITbIOTEPHBIC BUPYCHI,
JIOTUYECKHe OOMOBI U T.I1.);

— 0 crnoco0ax HU3rOTOBJIEHUS W TPUMEHEHMs] HAPKOTUKOB, OpPYXKHUS,
B3PBIBYATHIX BEIIIECTB;

— 0 TeXHUKE U METOJMKEe MpuMeHeHus ncuxorexHonorunt (HJII, 3omMOu-
pOBaHuE, TUIHO3 U T.I1.), TEXHOJOTUN yNpABJICHHUS] CO3HAHUEM (MHIHU-
BUJIa, MACCOBBIM CO3HAHHUEM H T.II.).

MHorue poauTeNy He 0CO3HAIOT OIACHOCTEN, KOTOPBIM MOABEPratOTCs

JETH TpU HEKOHTpOoIMpyeMoM poctyne B IMHrepHer. Pomurenn TOIDKHBI

3HaTh, YTO CYIIECTBYET CHELMaIbHOE MPOrpaMMHOE OOecreueHHue, IMO3BO-

JISTFOTIIEE POAMTEISIM OTPaIUTh CBOEro pebeHKa OT OMACHBIX M BPEIHBIX Caii-

TOB. [ Ipumepom Takou rporpammel sBisiercs «MuTpeprer LieH30p», KOTOpbIii

MOYKHO cKauaTh OecruiaTHO Ha caite http:/www.icensor.ru. B ocHOBe paboThI

nporpammbl «MHTepHET LIeH30p» JEKUT TEXHOJIOTUS «OENIbIX CIHCKOBY, Ta-

pantupytomas 100% 3ammry OT ONMAcHBIX M HEXKEIATENbHBIX MAaTEpPHAJIOB.

[Iporpamma CONEP>KUT YHUKAIIbHBIC BPYYHYIO MPOBEPEHHBIE «OEIbIC CIIH-

CKU», BKITIOYAIOIIE O€30MaCHbIe CaUThl 1 OCHOBHBIE MHOCTPAHHBIE PECYPCHI.

[Iporpamma HafieKHO 3allMILIEHA OT B3JIOMa U 00XoAa (PUIbTPALUH.

Takum oOpa3om; Biajesi OCHOBaMH O€30MIaCHOTO MOBEJACHUS B CETH
HNuTepHeT, peOeHOK MOXKET OeCHpensiTCTBEHHO M 0€30IacHO pPeaslu30Bbl-
BaTh CBO€ KOHCTUTYIIMOHHOE NIPaBO HA MH(POPMALIMIO: MMOTY4YaTh, XPAaHUTh,
pacnpocTpaHsATh HHPOPMAIMIO U CBOOOIHO BbIpa)KaTh CBOE MHEHUE.

OcHoBHblIe BbLIBOALI

PecniyOnmka benapych — o/lHa U3 HEMHOTHX CTpaH Ha MOCT-
COBETCKOM MPOCTPAHCTBE, KOTOPAasi HOCTOSIHHO U aKTUBHO BHEAPSET
B MPAKTUKY OKa3aHUE MPABOBOW MOMOINM PEOCHKY, B TOM YHUCIIE
nocpeacTtsoM cetu Murepuer. IHTEpHET SBIISIETCS TOW CPEAOM, TIe
peOEHOK MOYKET MOJydaTh HEOOXOIUMBIE MPABOBBIC 3HAHUS Yepe3
CHELUATU3UPOBAHHBIE IETCKUE PECYPCHI.

[losiBneHne TakuMX HHTEPHET-PECYPCOB SIBISIETCS CBOEBpE-
MEHHBIM OTKJIMKOM Ha JaBHO HAa3peBIIyIO Mpoliemy neduiura
aJIalITUPOBAHHOM JJIsl JETCKON ayJUTOPUH MPaBOBOM MHOpManuu
U €€ JOCTYITHOCTH B 3IOXY TII00aJbHBIX MPOIECCOB MH(OPMATH3AIMH, CITIOCOOCTBYET
CO3JIaHUIO AANTHPOBAHHONW MHTEPAKTHBHOW MH(GOPMAIIMOHHON CpEbl, TTO3BOJISIOMIEH
JIETSIM TI0JTy4aTh HEOOXOAMMBIE CUCTEMATU3HUPOBAHHbBIC PABOBHIC 3HAHUS O TIPABOMEP-
HOM TIOBEJICHUH, a TAKXKE MPAKTUUECKHE HABBIKHA pa3pelICeHUs] KOHPIUKTHBIX CUTYaIui
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npaBOBBIMU cpencTBamMu. Hanbomnee conepKaTenbHBIMU U 3aHUMATEIIbHBIMU JIETCKUMH
IPaBOBBIMU PECypCaMu SIBIISIFOTCS IETCKHE MPABOBbIE CAMTHI, TOCTYIHBIE MO aapecy B
Wurepnere http://mir.pravo.by, http://deti.mil.by («erssm o6 apmum»), www.uznai-
prezidenta.ru («IIpe3unent Poccun rpakanaM mMKOJIBHOTO BO3PAcTay).

BwMmecTte ¢ TeM, Hy’)KHO 0CO3HaBaTh, 4T0 VIHTepHET HeceT B ce0e MHOIO SIBHBIX U
CKPBITBIX YI'PO3, KOTOpblE€ OCOOCHHO OIAcHbI AJis JeTeld. PeOeHok JoikeH 3HaTh de-
MEHTapHbIe NpaBuiia 0e30macHoro noseneHus B MHTepHeTe, 00y4uTh KOTOPBIM IOJIXK-
Hbl poauTend U mkoia. Ilonstue OezomacHoctu nerell B MHTepHeTe 0XBaThIBaeT BO-
IPOCHI HE TOJBKO TEXHUYECKOM (BUPYCHI U CIlaM), HO M MaTepUaIbHOM, IICUXOJI0rHye-
CKOM, COLMaNbHON M Jaxke (pu3nyeckor OE30MaCHOCTH HECOBEPIIECHHOIETHUX IONB30-
Barenel cetu. Haspena HeoOX0AMMOCTb BBEJICHUSI HOBOTO Kypca B IIKoJax bemapycu —
«OcHoBBI Oe30macHOro moBeeHus B cpeae MuTepueT».

YacTo 3aaaeaemsre
BONPOCHI

Pabomaem nu 6 naweii cmpane «IneKmponHnoe npa-
eumenvbcmeoy u 6 uem ezo cmuicn? Hmerom nu zpasxcoane Pec-
nyonuxku benapyce 603morcnocme obpawenus é zocyoapcm-
6EHHblE OP2aHbL 8 IIEKMPOHHOU hopme?

B Pecnybnuke benapyck ¢ 2002 roga neiictByer ['ocy-
JapCTBeHHasi mporpamma «DIeKTpoHHas bemapych», OCHOBHOMN
LEIbI0 KOTOPOH siBisieTcss POpMUPOBAHKE B CTpaHE €AMHOTO HH-
(hOpMaIlMOHHOTO TMPOCTPAHCTBA, KOTOPOE MOBBICUT 3(PPEKTUB-
HOCTh 9KOHOMHKH, TOCYJapCTBEHHOI'O U MECTHOIO YIpaBJeHHUs, 00eCeunT MpaBa Ha
CBOOOJHBIN MOMCK, Nepeaady M pacnpoCTpaHeHHe MH(OpMaMu O COCTOSHUU KOHO-
MHYECKOT0 U COLMAILHOTO Pa3BUTHS OOLIECTRA.

Co3naHue SJIEKTPOHHOTO TIPABUTENBCTBA SIBISETCS YacThIO YKa3aHHOW Ipo-
TpaMMBl, pacCCMaTPUBAETCs KaK OJUH U3 ATAIOB Nepexo/a K HHPpOopMalmoHHOMY 00111e-
ctBy. Unes co3maHust SJEKTPOHHOTO MPABUTENBCTBA 3aKito4aeTcss B 3(G(HEKTUBHOM
NpUMEHEHNH MH(POPMAITMOHHBIX TEXHOJIOTHH B c(hepe roCcyJapCTBEHHOTO TPABJICHUSI.

Ha ceromusmzuii 1eHb IMPaKTHYECKA 3aKOHYEHBI PabOTHI MO (OPMHPOBAHUIO
MH(POPMALIMOHHBIX PECYpPCOB, UMEIOIIUX IOCYyJapCTBEHHOE 3HAu€HHE, CO3JaHbl Irocy-
JAPCTBEHHBIE AIEKTPOHHBIC 0a3bl JAHHBIX, HHTEPHET-CAUThl MUHUCTEPCTB, BEIOMCTB,
rOCy/IapCTBEHHBIX OPTaHOB M OpPraHU3ANM.

I'paxnane Pecriyomuku benmapych MMEIOT peanbHYI0 BO3MOXKHOCTb OOpallieHHs B
rocy/lapCTBEHHBIE OpraHbl yepe3 ux caiTsl B MIHTepHeTe. OHaKo, MpaBOBbIE OCHOBBI 00-
parieHust TpakaaH Ha CErOJHAIIHUNA JIEHh HE OTBEYAIOT CYIIECTBYIONIMM peanusM. Tak,
3akon Pecnybmuku benapyce «O0 oOpamieHusx rpakaan» ot 6 utons 1999 roxa mpeny-
CMaTpUBAET YCTHYIO W MUCBMEHHYIO (opMy 06pameHHﬂ2. OnekTpoHHas (popma obparie-
HUS TPAXKIAH HE MPEAyCMOTpEHa YKa3aHHBIM 3aKOHOM, B YeM MBI BHIMIM CYIIECTBEHHBIN
npo0es. s 10ro, 4ToOBI ANEKTPOHHOE MPABUTENBCTBO (YHKIMOHUPOBATIO 3(P(PEKTUBHO,
Heo0XoMMo 3akpenuTh B 3akoHe PecnyOmuku bemapyck «O0 oOpamieHusx rpaxiaH»
RIIEKTPOHHYIO (hopMy obOpareHus rpaxaad. CoOTBETCTBYIOINE W3MEHEHHUS T0JDKHBI ObITh

! Tl'ocynapcTBenHas mporpamMa nHpopmarnzanuu Pecyonmku bemapycs Ha 2003—2005 ros! u Ha miep-
cnextuBy a0 2010 roma «OnextponHas benapyce»: yTB. moctanosineHueM CoBeTa MuHuCTpoB 27 AeK.
2002 r. (B pex. moctaHoBnenus: Cosera Munuctpos 25.01.2010 Ne 90) // Dranon-benapych [DnekTpoH-
HbI1 pecype] / Hau. uentp npasoBoii undopm. Pecn. benapycs. — Munck, 2010.

2 06 obparmenusx rpaxgan: 3akon Pecr. Benapycs or 6 mions 1999 roga Ne 407-XI11: ¢ m3m. u gon.:
TEKCT 10 cocT. Ha 1 aBrycra 2010 r. // Dranon-benapycek [DnexkTponnsiit pecypc] / Ham. mentp npaBoBoit
uadopm. Pecn. Benapycs. — Mumnck, 2010.
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BHECCHBI B HOPMAaTUBHBIC TIPABOBBIC aKThl, YCTAaHABIMBAIOIIME FOPHINICCKYIO OTBETCTBCH-
HOCTb 32 HapYILICHNUE 3aKOHOJATENhCTBA 00 00pAICHUIX TPaK/IaH.

Jo 2015 roga B Pecniydmmke benapych JOMKHBI OBITH 3aBEPILICHBI PA0OTHI IO CO3/a-
HHUIO U Pa3BUTHIO 0a30BBIX KOMIIOHEHTOB MH(OPMAIMOHHO-KOMMYHHUKAIIMOHHON HH(ppa-
CTPYKTYpHBI JUTS Pa3BUTHsI TOCYIAPCTBEHHOM CUCTEMBI OKa3aHHUs JIEKTPOHHBIX YCIIYT (3JIeK-
TPOHHOE TPaBHUTEIBCTBO). Pa3pabaThiBaroTCsi BOBMOKHOCTH TONMydeHHs: uepe3 MHTepHer
BCEro KOMILIEKCa YCIIyT OT rocyiapcTBa. [10ceTHB KOMIBIOTEPHBIN LIEHTP, a MPU HATMYHA
KOMITbIOTepa 1 VIHTEpHET, 1 BOBCE HE BBIXOJIS U3 COOCTBEHHOTO JI0Ma, MOYKHO OYJIET 3arioJ-
HHTH HAJIOTOBYIO JEKJIAPAIMIO, TIOMYYHTh CIPABKY, 3apErUCTPHPOBATh aBTOMOOWIIb, OILIa-
THTh CYETa 3a TeIe(POH U KOMMYHAIBHBIC YCITyTH, BBIIOJIHUTH JPYTHE TO00HBIC OICPAITUH.
BakHbIM yClIOBHEM peaibHOTO (DYHKIIMOHUPOBAHUS IEKTPOHHOTO TIPABUTENBCTBA SIBIISICTCS
JIMKBHUIALS KOMITBIOTEPHOM O€3rpaMOTHOCTH HACEJICHHSI.

Takum oOpa3om, B cTpaHe CO3HAaHBI MPEANOCHUIKA ()YHKHHOHHPOBAHUS DIICK-
TPOHHOTO MPABUTEIBCTBA, KOTOPOE B CKOPOM BPEMEHH JIOJDKHO OTKPBITH HOBBIE BO3-
MO’KHOCTH B pealn3aliy npas rpaxaan PecryOnuku benapyce.

Moowcno nu kakum-nubo oopazom oopamumsca Kk Ilpesuoenmy Pecnyodonuku
benapyco?

Ha, moxHo. [Ipe3uieHToM CTpaHbl MPEOCTaBICHA IPAXKIaHaM BO3MOXKHOCTh 00-
palieHus K HeMy B 2JIEKTPOHHOH (opMme mocpeacTBoM cetr MHTepHeT uepe3 opuimaib-
ubiit Uareprer-nopran [Ipesunenra Pecriyonuku benapyces (Www.president.gov.by).

Jyist Toro, uToObI OTIpaBUTh [Ipe3uieHTy 3MeKTPOHHOE OOpalieHne, HeoOX0IH-
MO 3aITOJIHUTh COOTBETCTBYOMIYIO (hopMy B pazzeic «IIpuemuasy» (puc. 8-9).

Puc. 9. ®opma snekrporHoro coobmenus [Ipesuaenty Pecyonuku benapych
B pazzaene «IIpuemuas».
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