BTOPOH CYIPYr MOXET TOJIBKO JIOTajbiBaThesl. 1109TOMy 00lIMe Havana peryanpoBaHUs CEMEHHBIX OTHOLICHHUH,
YCTaHOBJIEHHBIE 3aKOHOM IIpaBUJIa MOBEACHUS B CEMbE, U3 KOTOPBIX MOXKHO JENaTh BBIBOJBI O LIESAX U 3aJa4ax, 0c-
HOBOIIOJIATafOIINX NPUHIUIAX CEMEHHOrO MpaBa W3HAYaJIbHO JOJDKHBI OBITH 3aJI0KEHBI B CEMEHHOM 3aKOHOMATEIb-
CTBE Pa3BUTHIX cTpaH. K MpaBOBBIM HpEAIIICAHMAM, 00s3aTeNIbHBIM 1T 3akperuieHnst B Konekce o bpake n Cembe
PecnyOnmikn benapycs, cieyeT OTHECTH M TaKylo OOS3aHHOCTh KaK COXPAHEHHE CYIIPYKECKOH BEPHOCTH, KOTOpas,
6e3 BCSIKOTO MPEYBEMUCHNUS, ABISIETCS OJHUM M3 CTOJIOB, HA KOTOPOM AEpKUTCS Opak. [locTaTouHOE KOJIMYSCTBO
Pa3BUTHIX CTPaH YK€ BHECIH B CEMEHHOE 3aKOHOIATEIbCTBO JaHHYIO 00s3aHHOCTh. Hampumep, cT. 4 3akona KHP
«O Opake» mpeaycMaTpUBacT, YTO «CYNPYTH IOJDKHBI OBITh BEPHBI IPYT APYTY U B3aUMHO YBaXKaTb APYE Apyra». B
Kurae 3ampereHs! Bce qedcTBUs, Hapylaomye cBoOOy BCTyIUICHHs B Opak, a Takke JIBOSKEHCTBO (IBOEMYKe-
CTBO) U COKUTENILCTBO OJTHOTO M3 CYMPYroB ¢ TpeThiM JmioM [4]. Ct. 68 I'paxknanckoro konekca Mcnanuu comep-
JKHT TIOJIOXKEHHE O TOM, UTO «CYNPYTH OOS3aHBI )KUTh BMECTE, OBITh BEPHBIMU APYT APYTy W MOMOTATh IPYT APYTY»
[2]. Hapyiienue cynpy»eckoil BEpHOCTH paclieHHBAeTCsl Kak rpaskaaHckoe npaBoHapyienue. B CILIA HapyiieHue
CYIIPYXXECKOH BEpHOCTH OTHOCHTCS K HAapyLICHWsIM, MOCSATAIONIMM Ha MOpAIbHBIC IIEHHOCTH OOIIECTBa, HApsIy C
MPOCTUTYLIMEH U TMOPHOTpadue, KOTOpble pa3yaraloT MOJIOASKb W MOAPHIBAIOT Haeajbl cembu [6, c. 40]. Ct. 143
I'paxxmanckoro xonekca Mrammm mpenmonaraeT, 9To «Opak MOPOXIACT B3aMMHOE 00A3aTeNbCTBO COXPAaHEHHUS Cy-
MPY’KECKOH BEPHOCTH, OKa3aHWs MOPAIHHON MOANEP)KKH W MaTepHaIbHOM MOMOIIHM, COTPYIHHNYECTBA B HHTEpECax
CEMBH ¥ COBMECTHOT'O IPOXKUBAHID) [3].

3akJiroueHue. TakiuM o0pa3oM, Iepes COBPEMEHHBIM OEOPYCCKUM OOIIECTBOM, TOCYIApCTBOM B IIETIOM,
CTOWT aKTyaJIbHas 3a7ada YKPEIUICHHs n cTabmnn3anun ceMbu. OHONW U3 Mep CTa0MIM3aliui HHCTUTYTA CEMbU
ABJISIETCS MpoBeaeHNe 3(H(EKTUBHON TOCYIapCTBEHHOM MOJMTHKY, HAlpaBICHHON HA YKPEIUICHUE W Pa3BHTHE
CEeMEHHBIX LIEHHOCTEH, TaKUX KaK paclpeiesieHue poiieii B ceMbe, cepbe3HOe OTHOMIECHHE K CaMOMY MHCTHTYTY
ceMbH, pobJieMe pa3BoJI0B, TOTOBHOCTH OpaTh OTBETCTBEHHOCTH JIPYT 3a APYra.

[MocnencTBHs Cynpy)KECKOH M3MEHBI Pa3lIMuHbI, U BIMSIOT HE TOJIBKO Ha OpavyHO-CEeMEHHbIE OTHOIICHHUS,
HO U 3aTparuMBaroT camy JIMYHOCTh 4ejoBeka. HecMOTps Ha TO, 4TO COBPEMEHHOE OOLIECTBO (OPMHUPYET BCE
OoJiee TepIIUMOE OTHOLIICHUE K 3TOMY SIBIICHUIO, JUIS [I0/IaBIISFOLIETO OONBIINHCTBA JII0Iel N3BecTHE 00 N3MeHe
cynpyra siBisieTcs IoKupyromumM ¢akropom. K npumepy, oueHb MHOTHE TICUXUYECKUE 3a00I€BaHNs Y JKEHIUH
¥ MY>KYHMH BBI3BaHBI IMEHHO TakuM oOcTtositenscTBoM. Diammmiep O.1., FOctunkwuii B., nccnenyst nuchyHkun-
OHAJIBHBIC CEMBH, YTBEP)KAAIOT, YTO CYNpY)KecKast H3MEHa Hapsly ¢ Yrpo30oi pa3Boja — OJMH M3 Hanboiee 4a-
CTBIX TIOBOJIOB O0palleHHs K cuxorepanesty [8].

B cBsI3M ¢ BBIIIEN3II0KEHHBIM, TIpeuIaraeM nomnoiaanTth Kogeke o bpake n Cembe PecrryOunku benapycs B
cT. 20.1 myTeM BHeCeHHUs 0053aTeNbCTBA XPAaHUTh CYIPY)KECKYIO BEPHOCTb.
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IPABOBOE 3AKPEILUIEHUE OBSA3AHHOCTEMW MATEPH IO OTHOIMIEHHIO K PEGEHKY
B 3APYBEKHOM 3AKOHOJATEJIBCTBE

Cuexo E.C.,
cmyoenmka 2 kypca BI'Y umenu II.M. Maweposa, . Bumebck, Pecnyonuxa benapyco
Hayunslii pyxoBogutens — Kosak M.A.

OO0s13aHHOCTh MaTEPH 110 OTHOLICHUIO K CBOEMY PEOCHKY MPU3HACTCS COIHATBHBIM HHCTHTYTOM, KOTO-
PBIi KMEET CBOE 3aKpEIJICHHE B CEMEHHOM KU3HHU, B HOPMaX dTUKU U MOpPAJIH.

Ienbro NaHHOM CTATHU SIBIIACTCS BBISBICHUE OCOOCHHOCTEH B MPAaBOBOM 3aKPCILICHUH 00S3aHHOCTEH Ma-
TEPHU 0 OTHOIICHUIO K peOCHKY B 3apyOC)KHOM 3aKOHOATEIbCTRE.

Marepuan u Meroabl. Hay4uHo-TeopeTnueckoil OCHOBOMW SIBJISIIOTCSI HOPMATHBHBIE IPABOBBIE HOPMBI,
TPYABI aBTOPOB, PACCMATPHUBAOIIMX BOMPOCHI [0 MPABOBOMY 3aKPCILICHHUIO 00sA3aHHOCTEH MaTepH MO OTHOIIIE-
HUIO K peberky. [Ipu Hanmmcannyu cTaThi OBLT MCIIOBF30BaH METO]] aHAJIN3a, CHHTE3a M CPaBHEHUA. A TakxKe CcTa-
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THUCTHUYECKUH U METOJ] CPAaBHUTEIBHO-TIPaBOBOrO aHainn3a. COBOKYIHOCTh JaHHBIX METO/OB MO3BOJIMIIA IPOaHA-
JIM3UPOBATh M CPABHUTH TOUKU 3PEHHSI MHOTHX YUYEHBIX U INIy0O)Ke M3YyYHTh paccMaTpUBacMble BOIIPOCHI B JIaH-
HOM HCCIIEIOBaHHH.

Pe3yabTaThl U ux obcyxaenue. Mcenenys ceMeiiHOe 3aKOHOIATENILCTBO 3apyOeKHBIX CTpaH B 001acTu
MPaBOOTHOIICHUH MEXIy MaTepbio M PEOCHKOM MOKHO CKa3aTh, YTO OCHOBHBIM U CaMbIM IJaBHBIM TEPMHHOM
SBJISIETCS POAUTEIbCKAsT PABOCYOBEKTHOCTh MJIM MO-IPYTOMY POAMTENbCKAsl BIACTh, KOTOpas 0003HAYaeT €o-
BOKYITHOCTb POAMUTEIBCKHX MPAB M 00S3aHHOCTEH 110 OTHOIICHHIO K CBOEMY PEOCHKY.

B Takux crpanax, kak ®panuus, Mcnanus, Uranusg u B Apyrux cTpaHax KOHTHHEHTaJIbHOU EBpomnsl po-
TUTEIH TPHOOPETAIOT BIACTh HAJl CBOMM peOEHKOM ¢ MOMEHTa ero poxnaeHus. B Aurmmm n CLIA peberHok ¢
MOMEHTA CBOETO POXKJCHHUS aBTOMAaTHUYECKH MOTIaJaeT MO/ 3alllUTy pOAUTENeH.

B Vxpaunne, Tamxukuctane, Kuprusnn, MonnaBuu 1 B Y30eKHuCTaHE BOIIPOCH], Kacalomuecs: 00I3aHHO-
CTell MaTepH B OTHOILIEHUH CBOEro pebeHka, perynupyrorcsi CeMeiHbIM KOJEKCOM ONpE/IeIICHHON CTPaHbl, a B
KazaxcTane — 3akoHoM «O Opake U ceMbe.

Takum 00pazoM, B KaXI0H CTpaHe NaHHBIN BONPOC PEryJUpyeTcss COOCTBEHHBIM 3aKOHOJATEIHCTBOM.
PaccmoTpum 310 Ha puMepe YKpauHsl U I'epmanuu.

OO0s13aHHOCTH MaTepH MO OTHOIICHHIO K PeOEHKY pPeryJupyloTCs CaMblM TIIABHBIM HCTOYHHUKOM, pac-
CMAaTpPUBAIONINM JaHHYIO c(epy OOIIECTBEHHBIX CEMEHHBIX OTHOUICHUH — CeMEeHHBIM KOJICKCOM YKpauHbI OT
10.01.2002 roga. Tak, B cooTBeTcTBUH C 1. 1 cTaThul 3: «CeMbs ABISIETCS MEPBUYHON U OCHOBHOH sT4elKOil 00-
IIECTBa». A COTJIACHO CTAaThe 5 3TOTO ke KoJjekca: «['ocyaapcTBO oXpaHseT ceMblo, IETCTBO, MATEPUHCTBO, OT-
LIOBCTBO, CO3/Ia€T YCIOBUS sl YKPEIUICHHsI ceMbi». TakuM 00pazoM, 00eCreuuBaloTCss HEOOXOJMMbIE YCIOBUS
JUIS OTLOBCTBA M MAaTEPHHCTBA, a IIPaBa OTHA M MaTEPH IMOJHOCTHIO IOJUICKAT OXPaHEe M 3aIIUTE CO CTOPOHBI
rocyaapctsa [3, m. 1 cT. 3].

Martp 1 oTel UIMEIOT paBHBIE NPaBa B OTHOLIEHWH CBOETO peOeHKa, @ peOCHOK MMEET paBHBIC IPaBa B OTHO-
IIeHWH cBouX pojawtenell. B cootBercTBHM co ctatheil 143 CemeifHoro Komekca YKpawHsl: «Math, OTell peOcHKa,
cocrosiue B Opake, 00s3aHbI 3a0paTh peOeHKa U3 POMIIBHOTO J0Ma JIMO0 M3 MHOTO YYPEKICHHS 3PaBOOXPAHECHUSD)
[3, cT. 143]. B manHHOM HOPMAaTHBHOM IIPABOBOM aKTEe 3aKPEIUICHBI 00s3aHHOCTH pomureneid. CormacHo cratbe 150:
«Poputenu 00s13aHBI BOCITUTHIBATE peOCHKA B yXe YBa)KEHHMs K IpaBaM U CBOOOIaM JPYTHX JIFOJIEH, JT0OBH K CBOCH
ceMbe, CBoeMy Hapofy, cBoer Pomune. Poxurenn o6s3aHbI 3200THTHCS O 310pOBbE peOEHKA, €ro (pu3MIecKoM, ay-
XOBHOM ¥ HPaBCTBEHHOM pa3BUTHU. Ponuresnn o0s13aHbl 00ECIEUNTh MOoTyHeHrne PeOSeHKOM HOJTHOTO OOLIEro cpeaHe-
r0 00pa30BaHus, TOTOBUTH €T0 K CAMOCTOATENBHON XH3HU. Pourenu 00s13aHb! yBaxkaTh pedeHka» [3, cr.150]. Takum
o0pazoM, CeMeiHbIN KOJEKC YKpauHbI COAEPKUT 00A3aHHOCTH pOIUTENIeH, KOTOPhIE B OCHOBHOM 3aKIIIOUYAIOTCS B
BOCIIUTAaHUN peOCHKa, a TaKkKe 3a00Te O ero 37I0POBbE M OJIaronoITydHH.

B I'epmanun cemeiinble oTHOIICHUS perynupyiorcsi OcHoBHbIM 3akoHOM DenepatuBHON PecmyOmmku
T'epmanunu u I'paxxnanckum xoaekcoM I'epmanum.

B cootBercTBHU co cTaTheil 6 OcHOBHOTO 3akoHa DenepatnBHOil PecnyOnuku ['epmanun: «bpak u ce-
MbsI HAXO/ATCA 1101 0c000H 3amuToit rocyapcTa. 3a00Ta 0 AETAX W MX BOCIIUTAHHE SBISIFOTCS €CTECTBEHHBIM
NpaBOM pOJHTENeH U UX nepBeiiei 00s3aEHOCTHI0. OHU OCYIIECTBILSIFOTCS O HAONIOJICHUEM TOCYIapCTBay
[2, c. 125]. Takum o6pa3om, B I epmaHun, TaKkKe, Kak ¥ B YKpanHe paBa U 00s3aHHOCTH POJUTENCH OXpaHSIOT-
CSl TOCYIapCTBOM.

Oco00 BaXHBIM B ceMeifHOM npaBe ['epMaHHMM SBISETCS MHCTUTYT POJUTENBCKON OINEKH, KOTOpas Co-
rinacHo ['paxaanckomy kojekcy I epmanuu, 3akimodaercs B 3a00Te 0 peOeHke U 0 ero codcrBeHHocTH. Han
OpauHbIM PeOCHKOM HMMEIOT IPaBO OCYHIECTBISITH POANTENBCKYIO OIEKY M MaTh, M OTell. A B ciydae pa3Boja
JIAaHHOE MPaBO TaK)Ke COXpaHsercs 3a 000uMu poaurensimu [1].

B coorBerctBuu ¢ I'pakganckumM konexcoMm I'epmannn: «CBoero pedbeHka poauTenu 00s3aHbl obecedn-
BaTh BCEM HEOOXOIMUMBIM JIJISl )KU3HU: KPBIIIEH HaI TOJOBOH, onexaol, nutanueM. Comepkarh pedeHka 00s13a-
HBI TOJIBKO €T0 POACTBEHHHUKH IO NPSIMOH TMHUM» [1]. DTO 03HayaeT, 4To peOEHOK MMEET IIPaBO Ha CBOE Mare-
pHaIbHOE Co/IepKaHMe.

3akarodenne. Takum o0pa3om, 00sI3aHHOCTH MaTepu B OTHOLIEHHH CBOETO peOeHKa JI0JDKHBI CTPOUTHCS
Ha YBaXCHHHU APYT K IPYTy, B3aMMOIIOHMMAHHUAX KaK CO CTOPOHBI MaTepH, TaK M CO CTOPOHHI pebeHka. Bexp
caMoii TJIaBHOM M 0c000 3HAYMMOH IENbI0 A JIF000H MaTepH ABJseTcs oOecriedeHne 0JIaromnoayduns, BOCIIUTA-
HUE 1 3200Ta 0 CBoeM peOeHKe.
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