MO>KHOCTbh Ha OCHOBAaHUH OOBEKTUBHBIX XOAATalICTB MepeaaBaTh PaCCMOTPEHHE Jel B IpYTHe TePpUTOPHAIIbHbIE
Cyapl, 6e3 ydera oOIIero MmojoXeHHus O TEPPUTOPHUATIBHOCTH.

3akiarouenue. Cozganne B Pecnybnuke bemapych MexpailoHHBIX cHenMaTN3MpPOBAaHHBIX CyJOB IO pac-
cMOTpeHuto nen, cBazaHubix ¢ JITII, mo3BonuT kBaau(UIMPOBAHHO M OIEPATUBHO PACCMATPUBATH JAXKE CIIOXK-
Hble JITII, HCKITIOYNTH Cilydan HE3aKOHHBIX OCYXKACHUN M PELIEHU, KapAWHAIbHO MOBBICUT Ka4eCTBO U COKpa-
TUTh CPOKH PACCMOTPEHHMS JTaHHOW KaTEeropuH AE.

MEXIAYHAPOJAHO-ITPABOBOE U 3AKOHOJATEJIbHOE 3AKPEIIJIEHUE ITOHATHUSA
«MUT'PALIAA» 1 EE BUJTOB B PECITYBJIMKE BEJIAPYCb U 3APYBEXKHBIX CTPAHAX

Munuykoea E.C.,
cmyoenmka 1 xypca BI'Y umenu I1.M. Maweposa, . Bumebck, Pecnybnuxa Benapyce
Hayunsiit pykoBoautens — VBamkesuu E.@., kaH7. nea. HayK, JOLIEHT

B cratbe paccmarpuBaeTcs 3aKpeIUICHHE MMOHATHS MHTPAI U € BUIOB Ha MEXKAYHAPOJIHOM U HAIHO-
HaJILHOM OEJIOPYCCKOM M 3apyOe:KHOM 3aKOHOJATEIIFHOM YPOBHSX, pACCMATPHUBAIOTCS OCHOBHBIC HAIIPABIICHUS
MUTPAMOHHON MPAaBOBOW MOJUTHKUA B COBPEMEHHBIX YCIIOBHAX, IMOJIOKUTEIHHBIC H HETATHBHBIC CTOPOHBI MH-
TPaIMOHHBIX MPOIIECCOB I HAITMOHAIBHOH 0€30ITacHOCTH CTPaH.

Henp paboThl — aHANMH3 TOHATHA «MHUTPALND» U €€ BUIOB Ha OCHOBE CPABHUTCIHHO-TIPABOBOTO MCCIIEIO-
BaHUSI MUTPAIIMOHHOTO 3aKOHOIAaTEIbCTBA.

Marepuan u meroasl. OCHOBHBIM MaTepuanoM padoTsl sBisitorcss Kousenuust OOH «O 3amure mnpas
BCEX TPYASILIUXCA-MUIPAHTOB U YJICHOB UX ceMeil», 3akoHbl Pecrybnuku benapycs «O BHemHel Tpy10Boil Mu-
rpauumny, «O Npe1ocTaBlIeHNH HHOCTPaHHBIM IpakJaHaM U JiniamM 0e3 TpakAaHCTBa cTaTyca OeeHIa, JOHoJI-
HUTEJBHOHN 3alUThI, YOSXKHIAa U BpeMEHHOH 3amuThl B Pecriyonuke benapycey, @3 PD «O OexeHax» u ap.
Jis aHanmm3a HOPMATHUBHOTO Marepuana OBLUIH HCIOJH30BAaHBL (D OPMANBHO-IOPUINICCKANR M CpPaBHHUTEIBHO-
TIPaBOBOW METOJBI UCCIICTOBAHHS.

Pe3yabTaThl 1 HX 00cyxkaeHne. B coBpeMeHHOM 00IIECTBEe aKTyaam3upoBaHa mpobieMa 3¢dekTuBHO-
CTH TIPAaBOBOTO MEXaHHM3Ma PETYJIMPOBAHMS MUTPALMOHHBIX MPONEccoB. JehUHNIMS «MUTPALUI» MHOTOBEK-
TOPHOE B CBSI3M C PA3HOIUIAHOBBIMHU HAayYHO-TEOPETUYECKUMH ITOIX0/IaMH K €ro cojepkannio. Aprop B. Maka-
PEHKO XapaKTepU3yeT «MUTPAIMIO KaK MepecelieHUe, IIepeMeIICHHEe HAaCeIICHHS, CBI3aHHOE CO CMEHOMU JKUTEIh-
cTBa, paboThl, YACTO M3-3a SKOHOMHUYECKOH U monuThyYecKoil HectabunbHOoCcTH» [1]. b. Poccunckwmii moj mMurpa-
e TOHMMaeT «IepeMeIleHHe HACeleHUs B IpefeNax OIHOM CTpaHbl WJIM W3 OAHOI CTpaHbI B JIPYTYIO».
[To muenuro JI. Prr6akoBCKOT0, «MUTpalus — JH000€ TEPPUTOPHAIBLHOE TIepeMeleHe, KOTOPOe COBMEIIAETCS
MEXy HaceIEHHBIMM ITyHKTaMHU OJHOM MM HECKONBKHX aJMHHHCTPATUBHO-TEPPUTOPHAIBHBIX EIMHUI], He3a-
BHCHMO OT BpEMEHH MpPeOBIBaHMS U MpecienyeMoil nenm» [1mrt.: 2, ¢. 4]. OnHako, Ha 3aKOHOAATEIEHOM YPOBHE
oO11ee orpeesieHe OTCYTCTBYET.

B Hacrosimmee BpeMmsi MUTpanmsi paccMaTpuBaeTcst Mo €€ BuAaM M (yHKIHMOHAJIHHOW HarpaBIeHHOCTH.
B ropunudeckoil Hayke BBIICISIOT BHYTPEHHIOI M BHEILIHIOI MHTpanuio (1o reorpaduueckoMy JIeTepMUHAH-
T€); TPYJOBas, KOMMepUecKasl, yueOHas, peTuruno3Has MUrpaus (1o OCHOBOIIOJIATAIONINM LEIISIM); JIeTalbHast 1
HelerajbHas (B IDTaHE 3aKOHHOCTH) | Ap. [3, ¢. 7]. B MexxayHapoaHBIX JOKYMEHTaX (OPMYIHPYETCS MOHITHE
«rpynauuics-murpanty. KouBenuust OOH o 3amure mpaB Bcex TPYASIIUXCS-MUTPAHTOB U WIEHOB UX CEMEH B
CT.2 pa3bsCHAET TEPMHUH KaK «IHI0, KOTOpoe OyAeT 3aHMMAaThCs, 3aHUMAETCs WM 3aHUMAJIOCh OIUTaYMBAeMON
JIeATETBHOCTHIO B TOCYAAPCTBE, FPaXTaHHHOM KOTOPOTO OH WM oHa He sBisieTcs» [4].CornacHo EBpomneiickoit
KonBeHnny 0 mpaBOBOM CTaTyce TPYIAMNUXCI-MUTPAHTOB MOJ «TPYISAIIAMCSI-MUTPAHTOM HOHUMAETCS Tpakaa-
HuH JloroBapuBaromiericss CTOpOHBI, KOTOPOMY paspemieHo apyrol ...CTopoHOM MpoXUBaTh HA €€ TePPUTOPUHU
JUTSI BBITTOJTHEHUST OTIIauMBaeMon paboTe» [S].

YHHBEpCATBHOTO OIpEe/IeNIeHNs] TEPMUHA «MHUTPAHT» Ha MEXIYHApOTHOM ypOBHE HeT. B Hacrosiiee Bpems
3HaYMMBIM SBJISIETCS BOTIpOC 00cyxaeHns addexrruHocTH [ 106anbsHOr0 orosopa o murparn OOH ot 19.12.2018,
KOTOPBIA HOCUT PEKOMEH/IAaTENIbHBIA XapaKTep, HO BbI3bIBACT 3HAUUTENBHBIE PA3HOIJIACHS B IIPABUTEILCTBAX PA3HBIX
crpas. B IlpeamOyne 3aKkperuisioTes OCHOBBI JESATENLHOCTH Ha npuHimnax Ycrasa OOH, BeeoOmieit lexnaparmu
IpaB YeNIOBeKa U APYTUX 3HAYMMBIX MEXIYHAPOIHBIX aKTOB, 3aKPEIUIAETCS] MPABO MUTPAHTOB HAa YHUBEPCAIIbHBIE
npaBa ¥ cBoOOABI 4enoBeka. [loroBopom ompezenieHs! 23 1eny, Olpeersonpe HeoOX0AUMOCTb €ro NPHHSTHI U
(DYHKIIMOHAJIGHOTO Ha3HA4YEHMs, METOBI M CIIOCOOBI MX OCYILECTBIICHUS, HAIIPABJICHUS IEITEINFHOCTH CIIEIIOPTaHOB
MEXTyHapOIHOTO COOOIIECTBA M TOCYAAPCTB-YIACTHIKOB, OCOOCHHOCTH CTATHCTHIECKOTO M aHAIMTHIECKOTo 0030pa
HAMOHATFHOTO MHTPAIFIOHHOTO 3aKOHOMaTebcTBa. OHAKO, M B HEM HE ONpPEAeIeHbl OHITHS «MHUTPALIISD», «MH-
TPaHTY, «TPYAAIINHCA-MUTPAHTY, «MEKITyHAPOAHAS MUTPALHS » U MH. JIp.

Ha nmarmonamsHOM mpaBoBoM ypoBHEe HITA MCTOYHMKOM MHUTPAIlMOHHOTO 3aKOHOAATENbCTBA siBisieTcs Co-
TJIAIICHIE O COTPYIHUIECTBE B O0JIACTH TPYIOBOW MUTPAIMHN W COIUATIGHON 3aIUTHI TPYIAIIUXCA-MUTPAHTOB, KOTO-
PO€ COCPENOTOUCHO Ha 3aKPEIUICHUH JINIIE MONOKESHHUS TPYAAIIUXCI-MATPAHTOB KaK JIMI], «TIOCTOSHHO TIPOXKHBAIO-
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umx Ha TeppuTopur CTOPOHBI BbIE3/1a, 3aHUMAIOIIMXCSl HA 3aKOHHOM OCHOBAaHHH OIUIAUMBAEMOMN AESTEIbHOCTHIO B
CTpaHe TpyAoycTporcTBa» [6]. B 3akoHonaTenscTBe OomnbiinHcTBa ctpad CHI™ oTpa)aroTcst MOHATHS «BHEIIHSS TPY-
JIOBast MUTPALIUS, «TPYIAIIAHACI-MUTPAHT, IPEAYyCMaTPUBAIOTCS JOKYMEHTHI, pa3pelIaloie HHOCTPAHHOMY TPak-
JITAaHMHY OCYIIECTBJISATH TPYJOBYIO JEATENLHOCTh Ha TEPPUTOPUM NpuHMMAroIel ctopoHsl. B Poccuiickoit denepa-
MY TAaHHOE TTOHSTHE B 3aKOHOATENILCTBE HE 3aKPEIICHO, HO XapaKTepH3YeTCsl MOHSTHE «OeKeHeID, KOTOPOe HOUTH
TIOJIHOCTBIO coBrazaeT ¢ TekcroM Koneermmun OOH o craryce Gexennies [7].

B nmetficTBytomemM OelopyccKoM 3aKOHOIATENbCTBE B chepe MHUTPAIIMOHHBIX IPOIECCOB HE MPHUBOASITCS
OTIpeNIeNICHUs] MOHATHS «MHUTPAlUsD). AHATH3UPYS MHUTPAlHOHHOE 3aKOHONATEIECTBO, HEOOXOANMO OTMETHTS,
gyro B 3akoHe PecnyOnuku bemapych «O BHeIIHEH TPyAOBOW MUTpaIMM» 0C000€ BHUMAHUC YICNACTCS JIUIIb
JMAaHHOMY e€ BHUJY, MOJ KOTOPOH MOHMMaeTCs «Bble3a u3 Pecnybnuku Benapychk uis TpyaoycTpoiicTBa u ocy-
LIECTBJICHUS] TPYAOBOH AEATEILHOCTHU MO TPYJOBOMY JAOTOBOPY B FOCYAapCTBE TPYAOYCTPOUCTBA, a TAKXKE BbE3J
B PecnyOnmuky benapyce Il TpyAOyCTpO#CTBa U OCYIIECTBICHUS TPYJIOBOM NESITEIBHOCTH O TPYIOBOMY JO-
roBopy... B Pecniyonuke benapyce» [8]. B 3akoHe pa3muuaroTCs MOHATUS «TPYASIIUACI-AMMHUTPAHTY U «TPY-
JIIUAACSI-OYMUTPAHTY», YACISICTCS BHUMAHHE WX MpaBaM, CONHMAIBHBIM JIbIOTaM, 00s3aTeNECTBAM. 3aKOHOM
«O mpenocTaBICHUN WHOCTPAHHBIM TpakaaHaM H JTUIaM 0e3 TpaKIaHCTBa CTaTyca OeKeHIa, TOTOIHUTEIhHOH
1 BpeMeHHO# 3amuThl B PecryOimke bermapyce» 3akperuisercs NOHATHE «BBIHYKICHHASI MATPAITIS, IPaBOBBIC,
COLMAIEHO-?)KOHOMHYECKIE TapaHTHH TIPaB HHOCTPAHIIEB, 0OPATUBIIINXCS 32 3alIUTOM, a TaKkke OCKEHIICB.

3akaouenne. HecMoTpst Ha To, 9TO COBpeMeHHAsI 3aKOHOAATETbHAS OCHOBA, PETYIUPYIOMIas MUATPAIFIOHHBIC
TIPOIIECCHI JOCTATOYHO OOIIMpHAsI, TAKHE MOHATHS KaK «MHUTPALUs», «MHATPAHT» CBOCTO 3aKPEIUICHUS HE TTOTYIHIIH,
0TYaCTH YIIOMHHAIOTCS OTPEACICHHE «TPYAAuniica-MUurpanTy. Hazpena HeoOX0MMOCTE B CBETE CIIOXKUBILICHCS CH-
Tyallud B c(hepe MUTPAIIMOHHBIX MPOLIECCOB OOJIbIIECH pa3paObOTKU HAyYHO 0OOCHOBAHHOM CIICIMATLHON FOPHIYC-
CKOM TEPMUHOJIOTUH U 3aKpEIUICHHS €€ Ha MEXKTYHAPOIHOM M HAIIMOHAILHOM MPAaBOBOM YPOBHSIX.
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TPETBU JIMIIA KAK CYBBEKTbBI IPUSHAHUSA ®AKTA
B I'PA’KIJAHCKOM MPOLECCE PECIIYBJIMKHU BEJIAPYCH U YKPAUHBI

Mopos U.0.,
cmyoenm 1 kypca BI'Y umenu I[1.M. Maweposa, 2. Bumebck, Pecnybnuxa benapyce
Hayuns1ii pykoBoautens — llImartkoB 1.1, xanp. 1opua. HayK, TOLEHT

[pusHaHue paxTa mpeacTaBiseT co00W Pa3HOBHIHOCTh O0BSICHEHUI CTOPOH, KOTOPOE COACPIKHUT CBEJIe-
HUS 0 (paKTax, KOTOpbIe JOJDKHBI OBITH JOKa3aHBI APYroi cTopoHoil. [Ipu3HaHue, B OTIHYHE OT yTBEPKACHUS,
COJICPKUT MH(OpMAIKIo 0 (akrax, HAPaBICHHYIO MPOTHB MHTEPECOB Mpu3Hatolero juna. OgHako, MpaBoM
NPU3HAHUS, 10 HAIIEMY MHEHHIO, JOJDKHBI 00JIalaTh HE TOJBKO CTOPOHBI, HO M TPEThH JIMIIA, YYaCTBYIOIINE B
FPXIAHCKOM CYIONPOH3BOACTBE. LIeHHOCTh yuacTusl B MPOLIECCE TPEThUX JIHIl COCTOUT HE TOJBKO B 3aIUTE MX
WHTEPECOB, HO ¥ B BOIIPOCE YCTAHOBJICHHS UCTHUHBI TI0 JCTY.

Hempro wccneioBaHus SIBISIETCS COBEPILICHCTBOBAHHE TPAXKIAHCKOTO IMPOLECCYAbHOTO 3aKOHOJATEIBCTBA
Pecrryonuku Benapych B 001acTH TOKa3bIBAHUS FOPUIITISCKU 3HAYUMBIX JUTS JIeTa 00CTOSTEIBCTB.

Matepuan u MeToabl. B pamkax mccieqoBaHUS yKa3aHHON TEMBI aHAU3UPYIOTCS COOTBETCTBYIOIIHE
MPaBOBBIC HOPMEI [ pakIaHCKOTO TpoleccyairbHoro koaekca Pecyonuku benapyck u ['paxnaHckoro mporec-
CyaJbHOTO KoJekca YkpawHbl. [Ipu Hamucanuu pabOTHI UCIOJB30BaHBI (POPMAaNTBHO-TIOTUYCCKUN U JCIyKTHB-
HBII METO/IbI, METO/I aHAJIN3a, METO/I CPAaBHEHHSI.

Pe3yabTaThl M MX 06cy:kneHue. J[okazaTenbHas cuiia CyaeOHOT0 NPU3HAHUS KPOETCS HE BO BHYTPEHHE!
JIOCTOBEPHOCTH MOKa3aHHsl, JAHHOTO CTOPOHOM MPOTHUB ce0si, M HE B OTKA3€ 3TOH CTOPOHBI OT IpaBa TpeOOBATh
MPEIOCTABIICHNUS JJOKA3aTeIbCTB, & B TOM, YTO C HOMOIIBIO [TPU3HAHUS MPOUCXOIUT MPOIECCYaIbHOE Coriaiie-
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