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MEXIYHAPOIHBIE ACTIEKTbBI OXPAHBI JETCTBA U UX 3AKPEIIJIEHUE
B MEXJAYHAPOJHBIX ITPABOBBIX AKTAX

Kaoéviuko H.B.,
cmyoenm 3 kypca BI'Y umenu I[1.M. Maweposa, 2. Bumebck, Pecnybauxa Benapyce
Hayunslii pykoBogutens — Mapkuna H.A.

B Hacrosiiiee Bpemsi 3amura npaB peOeHKa Ha MEXKIIYHApOAHOM YPOBHE MPUCTABISIET COOO CHCTEMY corJia-
COBaHHBIX MEXIy co0O0il AeHCTBUIA rocyapcTBa U pa3iMyHbIX HENPaBUTEIBCTBECHHBIX OpraHHU3allUi, [EeIeBoi jes-
TEJLHOCTBIO KOTOPBIX SIBISETCS 00ecreueH e paB peOeHKa U PUBEACHHUE HAMOHAIBHOTO 3aKOHO/IATENIBCTBA B CO-
OTBETCTBHE C MEXIYyHApOAHBIMH aKTaMH O 3aIiuTe IpaB neTtei. Cpeau Takux aKTOB MEXTyHapoJHbIE JOTOBOPEI,
COTJIAIIEHKs M KOHBEHIINH, YacTh U3 KOTOPBIX paTtrduirposana Pecnyonrkoit benapycs.

Lenpto JaHHOTO MCCIIENOBAHMS SABISACTCS aHAIN3 MEXIYHAPOAHOTO 3aKOHOJATEICTBA O 3aIUTE JIETeH U
OTpaXEHHH €TO0 B HAIIMOHAIBEHOM 3aKoHOAaTenbcTBe Pecybmuku bemapyce.

Marepuan u Metoabl. B KauecTBe MaTepHasoB OBLTH HMCIIOIb30BaHBl MEXyHapOJHbIE HOPMAaTHBHBIE
NPaBOBBIE aKThl ¥ HOPMAaTHBHBIC IIPABOBHIE aKThl 3aKOHOAaTenbecTBa PecryOnmku benmapycs. Ilpu Hammcanun
paboTHl OBUTM HMCHONB30BAaHBI CIEAYIOIME METOABI: (opMabHO-IOPHINYECKHI, CPaBHUTEIHHO-TIPAaBOBOH M
000011IeHuS.

Pe3yabTaThl M HX 00cy:kaeHue. Cpean nepBrIx maros I'enepansHoit Accam6ien OOH B 3amuTy mpas
pebenka 6but0 co3zmanue Jlerckoro gonma OOH B 1946 r., mepBOHaYaIbHBIM M OCHOBHBIM IpEIHA3HAYCHHUEM
KOTOPOTo ObUIa TOMOIIL 00€310ICHHBIM MaJIOJICTHAM JkepTBaM BOHHEI. I1o3xke, B 1948 1. 6pu1a puHATa 1 Bee-
o011as fexapalys IpaB YeloBeKa, MOJ0KEHHs KOTOPOH IIIaBHBIM 00pa3oM NMPHU3HABAIH AETel 00BEKTOM 0CO-
0011 3aIMTHI ¥ PaBEHCTBO JIETEH B COLIMAIHLHOM 3allIMTE BHE 3aBUCUMOCTH OT POXKIECHUS B Opake [1, 4. 2 cT. 25].

OnHako MepBbIM Crieuanu3npoBanHbM aktoM OOH, 3aTparmBaromum npasa peOeHka, crana Jleknapa-
s paB peOeHka, npuHsTas B 1959 1. u comepkamas 10 IPUHIUIIOB, BO3IATAIOMINXCS HAa TeX, KTO OTBETCTBE-
HEH 3a peay3anuio npas jetel. E€ menp — «obecnednTs 1eTsIM CUacTIMBOE JETCTBO M MOJIb30BaHUE ITPaBaMH U
cBobomamm» [2]. A mpeamOys0l MPOBO3IJIaNIaeTcs CIeIyIOIIee: «IeJI0BEUeCTBO 0053aHO AaBaTh peOCHKY JIyd-
1Iee, 4To OHO umeeT» [2]. OCHOBHBIE MOJ0XKEHHS JaHHOH AEKIapallii COCOOCTBYIOT 00ECIIEUeHUIO CIIeHalb-
HBIX PEXKUMOB, 00pa3oBaHUs U 3a00ThI, HEOOXOAMMBIX BBUIY O0CO0OTO MpaBOBOTrO craryca pedenka. Ciemyro-
MM MEXIYHapOJHBIM aKTOM B 3aIIUTY NpaB pebenka sBistercs KonseHmus o mpaBax pederka 1989 r. (manee —
Kongenuus), paruduunpoBantas Pecny0iukoii benapych u HadaBinas cBoé neiicteue B Pecnyonuke benapych
31 okrsa6ps 1990 r. E€ mpuHATHE CTaM0 CBHUAETENFCTBOM MPU3HAHUSA 0COOOH YA3BHMOCTH M TOTPEOHOCTEH 11e-
Teit. OHa yCTaHOBMIIA OOMIME HOPMBI JJIsl BCEr0 MEX/yHAPOJAHOTO IIPOCTPAHCTBA, YUUTHIBAS COLMATIbHBIE, TTOJIH-
TUYECKHE W KyJIbTYPHBIC PEaIni OTIACIBHBIX CTPAH, YTO MO3BOJIMIIO KaXKIOMY TOCYAAapCTBY BBIOpPATh CBOM CIIO-
co0 ux peanuzauuu. Ha npumepe Pecnyonnkn benapych oHM peann3yroTcsi IpeMMYIIECTBEHHO JEATEbHOCTIO
OpPTraHOB ONEKU U TONEYUTEIbCTBA MO BBIABICHHUIO M YUYETy JIML, HYXJAIOUINXCS B ONEKE, MONEUYUTEIbCTBE U
BOCIIMTAHMN, 110’ OKA3aHUIO MAaTepHAIbHONW MM MHOW ITOMOIIM JETSM, MO OCYIIECTBICHHUIO MPO(MIaKTHIECKOH
paboTHI ¢ AETBMH H T.1.

CornacHo nosnokeHnssM KoHBEHIINH Kax/Ipli peOEHOK MMEeT: «HEOTheMIIEMOE TIPAaBO Ha JKM3HBY (4. 1, CT. 6),
«TpaBo cBOOOJIHO BBIPAXKaTh CBOE MHEHHE» (4. 1, cT. 13), IpaBo Ha 3aIIUTy 3aKOHA OT POU3BOJILHOTO M HE3aKOHHOTO
BMEIIIaTeIbCTBA MM MOCSTaTeNIhCTBA Ha €ro MpaBa Ha JIMIHYIO KHM3Hb, CEMEHHYIO )KU3Hb, HEPHKOCHOBEHHOCTH JKHU-
JIUIIQ WIHA TalHY KOPPECTIOHICHIVH, a TAKXKe Ha ero 4ecTh U penyTanuio (ct. 16) u apyrue [2]. [Tomumo npaB pebeH-
Ka ¥ Croco00B MX pean3alliy B TOCyapcTBaxX, KOHBEHIMS yCTaHABIMBAET U OIPEICIICHHBIC HOPMBI B 00JIACTH MO-
pamu U mpaBa. JlaHHBIE HOPMBI SIBISTIOTCS 00A3aTeNbHBIMU B TOM uucne misa PecryOmmkn Bemapyck kak crpane-
patndukaropy. bonee Toro, Hopmbl gaHHON KOoHBEHINHK BriepBbIe MPHOOPENH CHITy MEXTyHAPOIHOTO MPaBa NMEHHO
6maromapst MUPOKOH MOJJIEPKKE CO CTOPOHBI CTPAH, €€ PATU(GUINPYIOMIHX.
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®akynbTaTiBHBIE MPOTOKONEI K KoHBeHIMN — «O BOBJEUCHUM JIETEH B BOOPY)KCHHBIE KOH(MIMKTBHI» H
«O TOproBie AETHMH, AETCKOH MPOCTUTYLMH U JeTcKoH nopHorpadum» — B 2000 r. ObUIH OTKPBITHI ISt TOAIIHU-
CaHUs CTPaHAMH, OJHAKO BIIOCICICTBUH 00a HE BCTYNMIN B CHIIy U HE ObUTH OOBSABICHBI NMOANHUCAaHHBIME Pec-
my6nmkoit bemapyce.

MexaHn3M OCYIIECTBICHHS Ha MEXIYHapOIHOM YPOBHE NpaB peOeHKa €cTh HUYTO WHOE, KaK KOHTPOJIb
3a BBIIOJHEHHEM Pa3JINYHBIMH TOCYAAapCTBAMU NPHHATHIX Ha ceOs 00513aTENbCTB B O0IACTH 3aIUTHI MIPaB pe-
OcHKa, OCYIIECTBIICMbII MEXITyHaPOAHBIM COOOIIIECTBOM.

B 1946 r. 6smm ocroBans! erckuit ¢poun u CnermansHas komucernss OOH (FOHVICE®). B pazmmausbx 0672~
CTSIX 3alUTOH MpaB peOeHKa 3aHUMaroTcs: MexxayHapoHast opranuzarms Tpyaa (MOT), npoBo3riiacuBinas 3anper
JIETCKOT'O TPYy/Zla U YCTaB KOTOPOH BeTynui B cuity st Pecryonmku Benapycs 12 mast 1954 r.; BecemMupnast oprann3za-
st 3apaBooxpanenus (BO3), npenycmarpuBaromias IUPOKKE CHEKTP MPO(QUIaKTHIECKUX U TUaTHOCTHYECKUX Me=
POIPUSTHI 1O OXpaHe M COXPAHEHUIO 3JJ0POBbS JICTEH, a TAKoKe MpecIIeyrollasi Hacuiue B nx oTHomenuu (Peciry6-
nvka benapych SIBIsS€TCS y4acTHHKOM ¢ MOMEHTa OTKpBITUsL B 1994 r.); Opranmsanms OoseauHeHHbx Hanwii o
BOIPOCAM HAYKH, KyJIbTYpbI M 00pa30BaHMsl, WICHOM KOTOPOH TaKoKe SIBJISIETCS HAIlle FOCYAapCTBO.

CoryacHo nonoxeHusiM KoHBEHIINH 0 TpaBax peOCHKa «B LEIAX PACCMOTPEHHMS IpOrpecca, JOCTUTHYTO-
IO TOCYIapCTBaMHU-yJacTHUKAMH B BBIIIOJIHEHUH 0053aTENbCTB, yupexaaeTcss KoMuteT mo npasam pedeHkay» [2,
cT. 43]. U3 sToro cnexyer, 4TO CTpaHbl, MOANMCABIINE JaHHYI0 KOHBEHINIO, 00S3yIOTCS IIPEIOCTABISATE HH-
(hopMaIHIO MOCPEACTBOM JIOKJIAOB O TEKYIIEM ITOJIOKECHUH U YIy4YIICHHUAX B cdepe 3aluThl MpaB peOCHKa B
Komurer. Bmecte ¢ tem, PecriyOnuka benapycs He eaMHCTBEHHas! CTpaHa, I€ CYIIECTBYIOT pa3iNdYHbBIE IPO-
6neMbl B 001aCTH 3alIUTHI TIpaB peOeHKa, OHA CTPEMHUTCS 0003HAYNTh Ce0s Ha MEXKIYHapOIHOW apeHe KakK ak-
THUBHO OOPIOIIYIOCS C TAaHHBIMK IPOOJIEMaMH CTPaHy.

Kak oavH M3 MepBOCTENEHHBIX MEXaHW3MOB 3alUTHI TpaB peOCHKAa BhICTynaeT EBpomnelckuii cya mo
npaBaMm vesnoBeka (ECIIYH). KonBennus o 3ammre [IpaB Uenoseka u OcHOBHBIX ¢B0O0 1953 1. TpeOyeT oT roc-
yaapcTB-ydacTHHKOB CoBeTa EBpOIBI rapaHTHPOBAaHHOTO UX BBINOJIHEHUA U mpenoctariseTr ECIIY Ham3opHyo
KOMIIETEHIIMIO 32 MEPaMH, KOTOpbIe IPUHUMAIOT 3THU T'OCYJapCTBa, M 32 COOTBETCTBHEM HAIlMOHAJBHBIX aKTOB
eBporeiickuM craHzaptam [3]. OTo BBepsAeT MpaBo JHOOOMY JHILy, a 3HAYHT, U KaXI0My PeOCHKY, 3aIlNINaTh
CBOM TIpaBa M 3aKOHHBIC MHTepechl mocpenctBom obpamenns B ECITY. Opnako, bemapyce — enuHCTBEHHAs
CTpaHa eBPOIICHCKOro MPOCTPAHCTBA, KOTopas He ABisteTcs wieHoM CoBeta EBpombl, cieoBaTenbHO, Ha Hee He
pacnpocTtpansiercs ropucaukuus ECITY.

3akiarouenne. O000IINB pe3ynbTaThl UCCIEI0BaHNs, HEOOX0AMMO OTMETUTb, YTO B HACTOSIIIUH MOMEHT
B PecrryOnmike Benapych Ha 3aKOHOIATEIBHOM YpOBHE yJEINSETCs TOCTATOYHOE BHUMaHHE IpodieMe mpas pe-
OeHKa, OJIHAKO JUIsi COBEPILICHCTBOBAHUS JaHHOK cepbl NPaBOOTHOIIEHUH HEOOX0ANMO OOJIbIIe KOMIIEKCHBIX
MpOTpaMM LIeNEeBOM HAINPaBICHHOCTH M HOPMATHUBHBIX IPABOBBIX aKTOB. [IpoBeneHHE MOCTOSHHOTO CpaBHH-
TEJIFHOTO MOHHUTOPHHTIA TOJIOKEHHS JeTeH TP MOACPKKE HEIPAaBUTEILCTBEHHBIX OpPraHU3alui Taxke Oymer
CIOCOOCTBOBAaTh CBOEBPEMEHHOMY BBISIBIEHHIO IIPOOJEM B 3TOi 001acTH mpaB. HeraTuBHBIM SBICHHEM MOXKHO
Ha3BaTh Hey4yacTue Pecrry6nuku benapycs B CoBete EBponsl.
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AKTyaTbHOCTB TEMBI UCCIICIOBaHUS 00YCIOBICHA T€M, YTO 00ph0a C TOAPOCTKOBOM MPECTYITHOCTHIO SIB-
JISI€TCS IEPBBIM U CaMbIM 3HAYMMBIM IIarOM B UCKOPEHEHUH NPECTYHOCTU B rocyaapcTse B 1esoM. CylecTBy-
€T Macca (pakTOpOB, MOJ NCHCTBHEM KOTOPBIX KOI(D(MHUIIMEHT MPECTYIMHOCTH HECOBEPIICHHOJICTHIX HAYHHACT
CTPEMHUTENBHO pacTH. TeMa «yrojoBHas OTBETCTBEHHOCTH HECOBEPIIEHHOJETHHX» 3aHMMAeT 0c000e MECTO B
YTOIIOBHOM mpaBe. [IpecTymHOCTH HEeCOBEPIIEHHOIETHIM YACSIIOT 0OIbIIOe BHUMAaHNE KaK Ha TOCyJapCTBEH-
HOM ypOBHE, TaM M Ha MEXIyHAPOTHOM.

enpro maHHOTO HICCIECIOBAHUS SBISIETCS M3yUCHHE KOMIUIEKCA MPOOIeM, KOTOPHI OOBICHSIET TOsBIe-
HHE ITOIPOCTKOBOM MPECTYITHOCTH, a TAK)KE €€ AaJbHENIIee pa3BUTHE.
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