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HOACHUTEJIbHAA 3AIINCKA

YueOnast nucruruinHa «OOImIasi Teopusi mpaBay» SBISETCS KOHLEHTPUPO-
BaHHBIM BBIPRXXCHHEM OJHOMMEHHOW Hayku. OHa BKIOYaeT B ceds 26 Hambo-
Jiee BaXKHBIX TE€M, CBsI3aHHBIX ¢ MecToM «O0meit Teopun npasay (OTII) B I[pa-
BOBEJICHUH, €€ METOJOJIOTUYECKON, KOHIIENTYAIbHOU POJIBIO, IPEAMETOM U Me-
TOJAMH HCCIIEOBAHUS, TPOUCXOKIECHUEM U CYIIHOCTBIO IPaBa U roCyAapeTBa.

«ILmopamuctuyeckass» merononorus OTII Hanenena Ha nonmydeHWe uc-
TUHHBIX 3HaHUWA O TOCYJapCTBE M IPABE, PACCMOTPEHUU PEabHBIX MPOLIECCOB
roCy/1apCTBEHHO-IIPABOBOM JEMCTBUTEIBHOCTH, C HCIOJb30BAaHUEM MHOI'000-
pa3HbIX  METOJAOB: JIMAJEKTUKO-MATEPUAIUCTUUYECKOT0,  METa(PU3NIECKU-
UJCATUCTUYECKOT 0, JIOTUYECKOTO, (POpMaIIMOHHO-IMBUIN3aIMOHHOI0, O0IIEHA-
YYHOI'O M YaCTHOHAYYHOI'O, YaCTHOIIPABOBOI'O, CHHEPre€TUYECKOI0, F€pPMEHEB-
TUYECKOT0, (PEHOMEHOJIOTHYECKOT0, KOMIIAPATUBUCTCKOTO, 3K3UCTEHIIUAIIBHOTO,
KOMMYHUKATUBHOTO U JIp.

HecmoTtpst Ha TO, 4TO MpPaBO U TOCYNAPCTBO. CYIIECTBYIOT B HEPa3pbIBHON
JTUAIEKTUYECKON B3aMMOCBSI3U, OCHOBHOWM AaKIIEHT Kypca ClEJaH Ha H3y4yeHUe
IpaBa, €ro 3aKOHOMEPHOCTEW, COJEp)KaHus, CYIHOCTH, (POPMBI, peaau3aluuu U
T.1. [Iponiecc nHpopMaTh3zaumy U MUPPOBU3ANKUNA B 3HAYUTEIBHON CTENEHU 3a-
TPOHYJI TOCYAAPCTBO U MpaBo, HayKy «OOmias teopus mpasa». B cBs3u ¢ 3Tum
BO3HHUKJIA MOTPEOHOCTh B CO3AAHWU HOBOM MHKPO- U MakKpOTEOpUH MpaBa, yuH-
TBHIBAIOIIUX TJI00ANbHBIE U3MEHEHMs B MUpe B 11ejoM U Pecniybnuke benapychk B
4acTHOCTU. Pa3BUTHE MCKYCCTBEHHOIO MHTEIUIEKTa, pOOOTOTEXHUKHU, BHEIPEHNE
HOBbIX |T-TexHONIOrMH, MOSBICHUE <OBJIEKTPOHHOIO» TOCYAAapCTBAa U IIPaBa,
«QJIEKTPOHHBIX» (PU3NUECKUX JIHIl, KPUIITOBAIIOTHI U T.JI. TPEOYET MepeocMbICIie-
Hus Bcex TeM Kypcea. Tema «lIpaBo, rocyaapcTBO 1 MHHOBALIMOHHOE Pa3BUTHE»
HETOCPEICTBEHHO 3aTparuBaeT BOMPOCHI MHHOBAIMM, 1TudpoBU3aiuu, nupopma-
ITMOHHOH NoNuThKH PecrtyOnuku benmapych, HX IpaBOBOTO peryIupOBaHUS.

BwmecTte ¢ TeM HOBbI€ U3BMEHEHHS B O0ILIECTBE, TOCYAApCTBE U MPABE, HOBBIE
HapaOOTKH B TEOPUHU TPEOYIOT COXPaHUTH BCE LIEHHOE, alpoOupoBaHHOE, pabo-
Tarouiee, ycrossieecs: B kypce OTILL

HyXHO y4HuTBIBATH MpPOLECC AEMOKpaTH3alUu rocygapcTBa U Mpasa, pocT
BIIUSIHUS TPaXKIaHCKOTO OOLIECTBA, yBEIMUEHUE 00beMa ECTECTBEHHOTO MTpaBa B
[IpaBeé MO3UTHBHOM, HAINOJHEHUE MTPABOBOM HOPMBI JYXOBHBIM, HPABCTBEHHBIM
colep>KaHuEM, TYMaHM3AIMI0 TpaBa, MPOLECChl B3aMMOOOOTalEHUSI U pelen-
LMW HPaBOBBIX CHCTEM, B3aUMOCBS3b IIPaBa U CIPABEIJIMBOCTH, POCT IPABOBOM
KYJbTYPbl HACEJICHHUS.

PaccmarpuBast pa3nyuHbie TEMBI IPOUCXOXKIEHUS U CYILIHOCTH IIpaBa U rocy-
JIapCTBa, CIEIyeT BBIACIATh UX CUJIbHBIE U clla0ble CTOPOHBI, YUUTHIBATH MHOTO-
o0Opa3ue MOAXO00B U TOUEK 3PEHHS, «TPE3BO» CMOTPETh HA MPOUCXOSAIINE U3Me-
HEHMsI. AHAJIM3UPOBAThH T'OCYAAPCTBEHHO-TIPABOBBIE SIBICHUSI HYKHO Yepe3 MpU3My
3aKOHOB M 3aKOHOMEpHOCTEH, (DaKTOpOB BHYTPEHHETO M BHEIIHEro XapakTepa.
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Oo1as Teopust mpasa, 0000111ast TOCYIaPCTBEHHO-TIPABOBYIO MPAKTUKY, OTUPAETCS

Ha Pe3yJIbTaThl UCCIIEIOBAHUS OTPACIEBBIX OPUINUECKUX JUCIIUTUIMH.

be3 uzyuenus o61ieit Teopuu mpaBa HEBO3MOKHO OBJIAECTh APYTUMH IOPU-
JUYECKUMU JTUCHUIUIMHAMU U CTaTh NPO(eCCUOHATBHBIM IOPUCTOM.

Ilenv npenoodaeanusa oucyuniunsl — OBIAJICHNUE CTYJIEHTaMU OCHOBHBIMHU
MOHATUSIMU, KATETOPUSIMU, HAYYHBIMU JOKTpUHaAMU «OOIIel Teopuu IpaBay,
M3YUYEHHE KOHIETTYaJbHbIX MOAXOJ0B Pa3IMYHbIX YUEHBIX, OBJIaJICHUE HOpMa-
TUBHOW U (PAKTOJOrMYECKON 0a30il IJIs MOCHENYIOEr0 YCBOSCHUA OTPACIEBBIX
U MEXOTPACIIEBBIX IOPUIUYECKUX HAYK, BO3MOXHOCTU pabOThI B Ka4yecTBE MpPO-
(ecCHOHAIbHOTO IOPUCTA, Y4YacTUsl B MPABOTBOPYECTBE, MPABONPUMEHEHHH,
MpaBOBOM HH(GOPMUPOBAHUU U MPABOBOM BOCIUTAHUM, B HO3HAHUU TOCYIap-
CTBEHHO IPABOBBIX SIBICHUM.

3aoauu uzyueHus OUCYUNIUHDL:

— OIPENENICHNUE CYIIHOCTU JIEMOKPAaTUYECKOr0, COLMAIbHOTO HA3HAYEHUS Mpa-
Ba, YCTAHOBJICHHE NHAIEKTUYECKON HEpa3phIBHOM B3aWMOCBSI3H IOCyAapCcTBa
U MpaBa, BBISIBIICHHUE TIpeAMeTa 00IIel TeOpuu MpaBa, CBA3aHHOIO C U3YUYCHHU-
€M OOIIMX 3aKOHOMEPHOCTEH BO3ZHUKHOBEHUS, Pa3BUTHS U COBEPIICHCTBOBA-
HUSI MPaBa, Kak I[eJI0CTHOTO COLIMATIbHOTO HHCTUTYTA;

— OBJIQJICHUE CTYJICHTaMHU IOPUJIUYECKUM KaTErOpUajbHBIM almapaToM: MOHs-
THE TpaBa, TOCYIapCTBa, NMPU3HAKU MpaBa, MPUHIIMIBI MpaBa, HOpMa IMpaBa,
TUI0TEe3a, TUCTIO3UIIMS, CAHKIIMS, TPAaBOOTHOIICHHE, PABOCIIOCOOHOCTH, Jiee-
CIIOCOOHOCTB, JIETUKTOCIIOCOOHOCTh, (JopMa TpaBa, HOPMATUBHBINA MPABOBOM
aKkT U JIp.;

— TOJy4YeHWE TPABOBBIX 3HAHUH, (DOpMUpOBaHHE MPABOBBIX YOEKICHUU W
HAaBBIKOB MMPABOMEPHOT'0 MOBEAEHUSI, OBJIaJICHUE OCHOBAMH IIPABOTBOPUECTBA,
MPaBONPUMEHEHUSI, 00YUYEHUSI TPaBY;

— (opMupoBaHUE MMPABOBOTO CO3HAHMS, IPABOBOMN KYJILTYPHI.

Cmyoenmul 001)CHBI 3HAMDb:

— OCHOBHBIE TIPAaBOBBIC KaTE€TOPUM M TIOHSATHS TpaBOBeACHUs (IIPaBo, Tocyaap-
CTBO, IIPABOCIIOCOOHOCTD, ACECIIOCOOHOCTh, COOIIO/ICHUE, UCTIOTHEHHE, UCTIONb-
30BaHKe, MPUMEHEHNE TIPaBa, CYIIHOCTb, (YHKIIMU TPpaBa ¥ TOCY1apCTBa);

— OCHOBHBIE METO/Ibl IO3HAHUS TOCYAapPCTBEHHO — MPABOBBIX SBJICHUN: THAJICK-
TUKO-MaTEePUATUCTUUECKU, MeTahU3NYeCKui, HIeaTUCTUYECKUM, Joruye-
CKMid, aHANN3, CUHTE3, UHIYKUHUS, NEYKIUs, CPABHUTEIHHOE MPABOBEJICHUE,
TOJIKOBaHUE IIpaBa, METOIbI Cy/1IeOHOM AKCIEPTU3HI U T.J.;

— TIOHSTHE MPABOBOr0 PEryJIUpPOBaHMs, BUIbI, BEAylIee MECTO MpaBa B CHU-
CTEME MPABOBOI'0 PETYJIUPOBAHUS, BIACTh (MOHSITHE W BUJIBI), TOCyIap-
CTBEHHAasl BJIACTh, IPaBO U MOpPajb, IPABO U MOJIUTUKA, TPABO U SKOHOMH-
Ka, MPaBO U CIPABEIIMBOCTb, MEXAaHU3M T'OCYyJapCTBa, MOHSTHUE U BUJIbI
roCyJJapCTBEHHBIX OPTaHOB, MEXAHU3M MPABOBOr0 PETYJIUPOBAHUS, METO-
JIbI, CIIOCOOBI, TUMBI TPABOBOTO PETYJIUPOBAHUS, IJIEMEHTHI U CTaUH, 3 (-
(EKTUBHOCTH MPABOBOTO PETYJUPOBAHUS, OOIIECTBO, MPABO U JIMYHOCTH,



cB00O/1a, TpaBa YeJIOBEKa U I'pakJaHUHA, BUJIbI IIPAB YEJIOBEKA, TrapaHTUU
obOecrieueHus IpaB YeI0BEKa;
MPU3HAKK, TPUHIIUIIEI, POpMBI (MCTOYHUKHK) TIpaBa, 3akoH PecmyOnuku bena-
pych «O HOpPMATUBHBIX MPABOBBIX akTaxy», nousrtue HITA, ero Bumbl, ropuau-
4yecKasi uepapxus, MOHITUE, CTPYKTypa HOPMBI paBa, BUJIBI THUIIOTE3, AUCIIO-
3ULIUI U CaHKUHM, COCOOBI M3JI0KEHUSI HOPMBI TIpaBa B CTAaThIX HOPMATHUB-
HBIX MPABOBBIX AKTaX, MOHSATHE, CTPYKTYpa, BUbl TPABOOTHOIIECHUH, CyOBEK-
ThI, COJICPKaHKE, OOBEKTHI TIPABOOTHOIICHHUN, IOpUANICCKIE (DaKThl. U WX BU-
Jbl, IPABOTBOPUYECTBO, peau3alys MpaBa, TOJIKOBAaHUE IIPaBa, IPaBOBOE CO-
3HAaHWE W TPABOBas KyJIbTypa, BUJBI AeQopMaIui MpaBOBOTO CO3HAHMS, Mpa-
BOBOM HUTWJIM3M, IIPABOBOE T'OCYAAPCTBO U IPaKIAHCKOE OOHIECTBO, ITPABOBAs
3aKOHHOCTb U IPAaBOIIOPAJIOK, IIPABOMEPHOE IMOBEACHUE U IPABOHAPYLICHUE,
cocTaB. Buiapl npaBoHapyLICHUS, HOPUANYECKAsT OTBETCTBEHHOCTb, €€ BU/IBI,
JUCLMIUIMHA, PABOBas CUCTEMA U CUCTEMA IpaBa, OCHOBHBIEC ITPABOBBIE CH-
CTEMBI COBPEMEHHOCTH, IPABO, TOCYIAPCTBO U UHHOBALMOHHOE Pa3BUTHE.
Cmyoenmul 00131CHbL YMEMb:
ONPEAENATh IPABO KaK BEAYIIUN COMUATBHBIA PEryIsSTOp, 00ECIIEUEHHbBIN CH-
CTEMOW TOCYJapCTBEHHBIX TapaHTHUN U TOCYNAPCTBEHHBIM IPUHYKICHUEM,
HaIpaBJICHHBIA Ha PETYJIMPOBAHKE, OXPaHy OOMECTBEHHBIX, TUIHBIX U TPYII-
MOBBIX MHTEPECOB, CIIOCOOCTBYIOMIMM YIYUIIEHUIO KU3HU HAPOJa U BBICTY-
MAKOLIAN B KAYECTBE MEPBI JTOJHKHOLO- U BO3MOKHOTO ITOBEACHUS, TYMAaHU3HU-
PYIOILIHM KU3HB JTIOHEH;
AHAJIM3UPOBATH I'OCYAAPCTBEHHO-IIPABOBYIO JECUCTBUTEIBHOCTh C TOUKHU 3pe-
HUS OTNPENICIICHUS €€ CYIIHOCTH, 3aKOHOMEPHOCTEW M TEHICHIMWA Pa3BUTHS,
MPOIIECCOB riobanu3anuu U HuppoBU3aluy, MPEABUIETh IEPCIEKTUBBI CTa-
HOBJICHHUSI «QJIEKTPOHHOr0» TOCYAApCTBA M IIpaBa, BUAECTh MECTO IOPHUCTAa B
HUX, OTIPENICNATh MPUOPUTETHI yUeOHBIX U HAYUYHBIX HHTEPECOB;
OpPUEHTHUPOBATHCS B JIUCKYCCHOHHBIX BOMNpPOCAX MPaBOBOTO TOCYyAapcCTBa,
IpaXKJaHCKOTO OOIIECTBA, MPABOBOIO PETYJIMPOBAHUS MCKYCCTBEHHOTO WH-
TEJUIEKTa U POOOTOTEXHHUKH, YTOJOBHOTO IMPOCTYIKA, YTOJOBHOW OTBET-
CTBEHHOCTH KOPUAUYECKOTO JIULIA, IOSIBJICHUS 3JIEKTPOHHBIX JIUI[ U T.1.;
ONPEAENATH IHPABOBYIO IMOJUTUKY TOCYIAapCTBA, HAIPABJIIEHUS COBEPILECH-
CTBOBAHMS = 3aKOHOJATENILCTBA (KOHCTUTYIIMOHHOTO, aJMUHUCTPATUBHO-
MPaBOBOrO, IPAXKIAHCKO-TIPABOBOT0, HAJIOTOBOI0, (PMHAHCOBOTO, arpapHoro,
MH()OPMAITUOHHOTO U JIP.);
aHaJTM3UPOBATh MHUPOBBIE MPOILIECCHI MEXIYHAPOIHOTO IpaBa (MPUHIIMUIIBI
MEXAYHAPOIHOIO IpaBa, TOCYJapCTBEHHBIN CYBEPEHUTET, TOCYIAPCTBEHHBIN
MMMYHHTET, pELenus IMpaBa, MEXKIAYHAPOIHBIE CTPYKTYpPbl U WHCTHUTYTHI,
BIIUSIHAE MEKIyHApOIHOTO TpaBa Ha HAIMOHAJIbHOE MpaBo Pecmybnuku be-
Japych U T.1.);
pa30upaThCsi B OCHOBHBIX KOHIICTIIIMSIX MPABOMIOHUMAHUS, 3HATH CYITHOCTh
MMO3UTUBUCTCKOM, €CTECTBEHHO — IIPABOBOM, COLMOJIOTUYECKOM W HHTErpa-
TUBHOW KOHUEMIMN, BUAETh TEHJACHIIMU PAa3BUTHUSI COBPEMEHHOIO TTPaBa;
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aHAJIM3UPOBATh U CUHTE3UPOBATH MPABOBOM MaTepuas, 3HATb HOPMATUBHYIO
npaBoByto 0a3zy (KoHctutynuto, ocHoBHbIe KoJIeKCHI M 3aKOHBI), UMETh HE-
00XOJMMBIN YPOBEHB MMPABOBOU KYJIBTYPHI;
pa30upaThCsi B MPABOTBOPUYECKOW W MPABONPUMEHUTEIHLHON JEATEIHLHOCTH,
WX CTPYKType, KOMIICTCHIINH, (DYHKITUIX;
YMETh AaHAJIM3UPOBATh HOPMY TIpaBa, CIIOCOOBI €€ W3JIOKCHHS B (CTAThIX
HITA, HaxoauTh U ONpeaessaTh BUIbI TUIIOTE3, AUCTIO3UIINN U CaHKIIMM, 00-
Hapy>XUBaTh KOJUIU3UHU U MPOOEIIBI B MPaBE, 3HATH CIIOCOOBI MX MPEOHAOJICHHS;
yMETb ONpeAeisaTh KOHKPETHBIM COCTaB MPECTYIUICHUs (TIpaBOHAPYIICHUS)
BBIICIISTh O0OBEKT, O0BEKTUBHYIO CTOPOHY, CYOBEKT, CyOBEKTHBHYIO CTOPOHY.

Cmyoenmul 00131CHbL 871a0emb:
KaTEropuajibHbIM  anmapaToM, METOJaMH I[O3HAHMUS TOCYJapCTBEHHO-
MIPABOBOM PEATIBHOCTH;
HaBBbIKaMU aHAJIN3a MTPABOBOM JICHCTBUTEILHOCTH, CIIOCOOAMHU PACKPBITHS
CYIIHOCTH U COAEPKAHUS MIPABOBBIX SABJICHUU;
Ha0OpPOM MPABOBOTO MaTepuraja Jyisl aHaJu3a CTPATeru U TAKTUKHU IIPaBOBOM
MOJIMTUKU TOCYAapCTBa B c(pepe IopUCpyaCHIUY;
OCHOBAMU IOPUANYECKON TEXHUKH JIJI PABOTBOPUYECTBA U MPABOIIPHUMEHE-
HUS,
HaBbIKaMU Morcka HeoOoxoauMblx HITA, oOHapyxeHus IpaBONPUMEHUTEb-
HOI'0 MaTepuaa,
IpUeMaMH ¥ CIloco0aMHu MeXaHH3Ma ITPaBOBOT'0 PETYIMPOBAHUS BAXKHEHIITUX
CTOPOH OOIIIECTBEHHOM JKU3HU;
MPABOBBIMHU TMPUHIIMIIAMUA W YOCKACHUSMH, BKJIIOUAIOIIUMU TMPABOBYIO 3a-
KOHHOCTbB, CIPABEIIMBOCTD, MPABOBYIO MOPaJlb, CBS3aHHBIX C Mpodeccuo-
HAIBHOW M HPABCTBEHHOM OTBETCTBEHHOCTHIO IOPUCTA.

N3ydenne oOrieli Teopuy TpaBa HaMpaBJICHO HAa BBIPAOOTKY CIICTYIOIINX

axkaoemuuecKux Komnem enuuﬁ:

CHOCOOHOCTH HCIIOJIb30BaTh MOJYYEHHbIE 3HAHUS I aHaju3a IMPaBOBOM
JIEHCTBUTENLHOCTHA M PEIICHUST aKTyaJbHBIX 3a/1ad TEOPETUYECKOTO M IMpakK-
TUYECKOTO MJIaHa;

BJIa/ICTh aHAJIM30M, CHHTE30M, HHAYKIUEH 1 JeAyKIHeH MpaBoBOrO MaTepHa-
Ja 17151 BBIBOAOB, OLICHKH, IPUHATHE PEIICHU;

BJIa/IETh METOJIaMU HAy4YyHOTO HCCIEAOBAaHUSA IpPH MOATrOTOBKE pedepaTos,
HAy4YHBIX CTaTel, TE3UCOB, KypCOBBIX paboT, 3cce U T.1.;

00Ja1aTh CIIOCOOHOCTBIO CAMOCTOSITENIBHO YUYUTHCS, YMETh HAXOJUTh HOpMa-
TUBHBIN U (PaKTHUECKUI MaTepHalia u ObITh CIIOCOOHBIM €ro 00paboTaTh;
pa3BHUBaTh TBOPUECKHUE CITIOCOOHOCTH K YUYEOHON M HAYyIHOU eATEIHHOCTH;
UCIOJIb30BaTh MEXKIUCIUIUIMHAPHBIE CBSI3U MPU PACKPHITUU aKTyaJlbHBIX BO-
IPOCOB MPABOBEACHHUS;

UMETh HaBBIKK pPabOTHl C 3JIEKTPOHHBIMH CpEICTBaMU HH(POpPMAIUHU 10
HaXOKJCHUIO U 00paboTKe HYKHOTO IPAaBOBOI'O MaTepHaa,
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UMETh T'€PMEHEBTUYECKUE HABBIKM 10 TOJKOBAHUIO (YSICHEHHMIO U pa3bsiCHE-
HUIO) TIpaBa,
o0nanate cnocoOHOCTh aHanu3upoBaTh HITA 1 npaBonmpuMeHUTENbHbBIE aKThI
Ha MPEAMET UX JIETATbHOCTH, KOHCTUTYIIMOHHOCTH, JTIETUTUMHOCTH;
OBITh CITOCOOHBIM HAXOJWUTH HOPMATHUBHBIC IMPABOBBIC AKTHI, IOPUIMUECKHE
(akThl U1l UX OLIEHKU U IPUHATUS PEILICHUS;
HOMHHUTB O TOM, YTO IPO(HECCUOHATIBHBIN IOPUCT JOKEH OCTOSTHHO YUUTHCSA
Y BCE BpEMs MIOMOJIHATH CBOM 0Oara)< 3HaHUM, yMEHHUI U HaBBIKOB;

COUUATbHO-TUYHOCIHBIX KOMNEm eHWUIL:
OBITh YECTHBIM U AUCHUILTTUHUPOBAHHBIM;
OBITh MATPUOTOM U TPAKIAHHHOM CBOEH CTPAHBI,
001a/1aTh TYMaHU3MOM U YEJIOBEKOIIOONEM;
OBITh KOMMYHUKAOEIbHBIM, JIETKO HAaXOJUTh KOHTAKT C JIIOJAbMH;
OBITh BBICOKOHPABCTBEHHOM M MPUHIMITHATHHON JIMYHOCTHIO;
HE a0COJIOTU3UPOBATH CBOM YCHEXHU, OBITh CAMOKPHUTHYHBIM, CKPOMHBIM H
CTPEMUTHCS K CAMOCOBEPILIEHCTBOBAHUIO;
YMETb COTJIaCOBBIBATH OOLIECTBEHHBIE, TPYIIIIOBBIE U JINYHBIE UHTEPECH,;
cOOJII01aTh MPUHIIMI 3aKOHHOCTH, CBOOOIbI IOTOBOPA, IIpaB U CBOOO Ipax-
JaH,
coOIOIaTh BEJOMCTBEHHBIC MPABOBBIE M ITUUECKHE aKTHI (KOJEKCHI YECTH,
IpaBUJia TUKU U T.1.).

JucuunnuHoi «O01mas Teopus mpaBa» MOXXKHO OBJIAJETh TOJBKO MyTEM

COYETaHMSI JICKIIMOHHBIX, CEMUHAPCKUX M MPAKTUUYECKUX 3aHATUH, YIOPHOU ca-
MOCTOSITEIBHON pabOThl CTYAEHTOB, HOATOTOBKM K HTOrOBBIM (hOpMaM KOH-
Tpossi. HeoOxoaumo npuMeHsITh TPaJuLIMOHHbIE METOJbl OOYyUYEHUS U IMOJIyde-
HUS MaTepuana C HUCIOJIb30BAaHHEM HOBBIX COBPEMEHHBIX TEXHOJIOTHH. Peun
UJET O CMEIIaHHOM, THOPHIHOM 00pa30BaHUU.

KauecTBenHnoe O6p330BaHI/IC M KCJIAHUC CTYACHTOB CTAaThb BBICOKOKBAJIH-

(GUUKMPOBaHHBIMU CHIELIMAJINCTAMHU — 3aJI0T yCIexa.



TEOPETUYECKHUU PA3EJI
TEMA 1. IOHATHUE U IPEJIMET OBIIENA TEOPUU ITPABA

FOpucnpyoenyua B ITIMPOKOM CMBICIIE CJIOBA — 3TO CUCTEMA CYIIECTBYIO-
IUX 3HAHUM O TOCYIApCTBEHHO — IPABOBBIX SIBJICHUSX. B y3koM cMmbiciie —
KOMIUICKC IOPUANYECKUX TUCHUIUIMH. JIJIsl CTyI€HTOB — 3TO CUCTeMa y4eOHBIX
JUCLUUIUIMH B COOTBETCTBUU C YueOHBIM IaHOM. [lo3HaBaTeNbHbIC, MpaKTUye-
CKHE MOTPeOHOCTH OOCIIYKMBAHMSI TOCYIapCcTBa U IpaBa, MOTPEOHOCTH paspe-
HIEHUA IOPUANYECKUX CIIOPOB BBI3BAIM K )KM3HU BO3ZHUKHOBEHHE HPABOBEICHHUS,
KaK 0c000# oTpaciiv 0011eCTBEHHBIX 3HAHUH.

Kounenr IV — navano Il B. 70 H.3. cuMTarOT BpeMEHEM BO3HUKHOBEHMSI
CBETCKOW IOpUCHpYJeHIIMU. Ee MyXOoBHOW OCHOBOW TOCHY:KHIA pa3paboTKu
mynapenoB Jpesueit Unauu, Jlpesnero Kutasi, npeBHerpeueckux ¢uinocodos:
['epakiuta, [Tudaropa, Jlemokpura, Cokpara, [Inarona, Apucrorens u ap. Y ee
MCTOKOB CTOST kpeubl [IpeBuero Erunra, BaBunona, Accupum.

BepiuimHol 10opuUcTpyJeHIIUM CTajl0 PUMCKOE YAaCTHOE MPaBO C €ro TOYHBIMU
dbopMyIHPOBKAMH, BHIBEPEHHBIMHM KOHIICMIUSAMU, IOPUAUICCKUMU (POpMYyTaMU
Y KPBLUIATBIMU BBIPOXKCHUSIMHU PUMCKHUX FOPUCTOB.

[IpaBoBeieHUE — 3TO KOMILIEKC, ‘CUCTEMA IOPUANYECKUX JTUCHUILINH,
HaIpaBJICHHBIX Ha (DOPMUPOBAHUE IOPUAMUYCCKUX 3HAHUM, YOCIKICHUM, YMEHUM
Y HaBBIKOB, (GOPMUPYIOUIUX 3aKOHOTOCIYITHOTO TPaKIaHIHA.

FOpucnpyaeHnus TpaJulMOHHO TOAPA3AENSIETCS Ha UCTOPUKO-TEOPETUUYECKUE,
OTpaciieBble, MEXOTpACIEBbIE AMCHMIUIMHBI U HAYKH, U3YYaOIIUE MEXIyHa-
POIHOE MPABO.

HUcmopuko-meopemuueckue: 0b6111as TeOpHsi IpaBa, UICTOPHUS TOCYNapCTBA U
mpaBa 3apyOeKHBIX CTpaH, HCTOPHS TOCynapcTBa U mpaBa benapycu, corumoiio-
r'Usl MpaBa, KOHCTUTYIITHOHHOE TPABO 3apyOEKHBIX CTpaH, UCTOPHUS MOJUTHYE-
CKHMX U MPABOBBIX YUCHUH U AP.

Ompacnesvle QucyuniuHvl: KOHCTUTYIIAOHHOE, aIMUHUCTPATUBHOE, IPaX-
JAHCKOE, YTOJIOBHOE ITPABO, YTOJOBHBIN IIPOLIECC, TPAXKAAHCKUI ITPOLECC U T.A.

Meorcompacrnegule opuouieckue Hayku: KpUMUHATUCTHKA, KPUMUHOJIOT U,
cylneOHas MeMLHA, cyAeOHast Oyxranrepus, cyieOHas cuxXuaTpus, opuanJe-
CKasl ICUXOJIOTHUS U Jp.

Hayxu meosicoynapoonoco npasa: MEXIyHApOAHOE IyOJMYHOE TIPaBo,
MEK/IYHAPOIHOE TYMaHUTAPHOE MPABO, MEXKIYHAPOIHOE YaCTHOE MIPaBo, MPABO
MpaB YeJI0BEKa U JIp.

Oowan meopus npaga — 310 PyHIaMEHTaIbHAS IOPUANYECKAS TUCITUTIIU-
Ha, M3yYarolas TOCyJAapCTBEHHO-TIPABOBBIC SIBICHUS B OOIIECTBE B IEJIOCTHO-
CTH U JUAJCKTUYECKON B3aUMOCBSI3U. DTO 06a30Basi, OCHOBOTIOJAraroIas HaykKa,
Ha KOTOPYIO ONUPAIOTCS BCE APYTUe IOPUANUYECKAE TUCIIUIUINHBL.



Bxntoyast B ce0si rocy1apCTBOBETUECKUN M MPABOBEIUECKUNA aCEKThI, OHA
paccMaTpUBaeT UX MPEUMYIIECTBEHHO YEPE3 MPU3MYy TEOPUU MPaBa, €CTECTBEH-
HBIX IIpaB U CBOOO] YeIOBEKa.

Obvexkmom obwetl meopuu npasa SIBISETCS €CTECTBEHHOE M MO3UTUBHOE
npaBo. /Ipeomemom odbweli meopuu npasa BHICTYNAIOT 00IIHE 3aKOHOMEPHOCTH
BO3HMKHOBEHUS, Pa3BUTHS U (DYHKITMOHUPOBAHUS MIPABA.

OO6miast Teopus mpaBa M3y4yaeT YCIOBUSI BOSHUKHOBEHHUS IpaBa, 3aKOHO-
MEpPHOCTH €Tr0 CTAaHOBJICHUS W Pa3BUTHSI, MPUPOAY U CYINIHOCTHBIE XapaKTepu-
CTUKH, TCHACHIIUU Pa3BUTHA.

3aKOHOMEPHOCTSIMHU OOILEH TEOPHUH MPABA SABJISIOTCH:

a) HUCTOpUYECKasi HEM30€KHOCTh MOSBIICHUS, Pa3BUTUS HPABa; CO3at0LIe-
IO yCJIOBUSI IIMBUJIM30BAHHOTO (DYHKIIMOHUPOBAHUS YEJIOBEKA U OOLICCTRA,

0) TOBBIIIEHHUE POJIU CYOBEKTUBHOTO (haKTOpa B MPABOBOM PETYIUPOBAHUH;

B) uudposas Tpanchopmaiusi 001IecTBa, CTUMYIUPYIOMAs pa3BUTUE UC-
KYCCTBEHHOTI'O HWHTEJIEKTa, POOOTOTEXHUKH, IepedopMaTUpOBaHUE MPaBOBOI
CUCTEMBI;

I) CO3/IaHWE HOBBIX KOHIENTYaJIbHBIX OCHOB CHCTEMbI HAIIMOHAIHHOTO U
MEKIyHApOIHOTO NPaBa;

J) YCWJIEHHE 3HAaUY€HHs] TYMaHHTAPHOLO, €CTECTBEHHOIO IpaBa B 3aKOHO-
JaTENbCTBE;

€) YKpEIUICHHS MPaBOBOM, COIMATBHOMN, JIEMOKPATHYECKONW CYIIHOCTH
rocyJapcTsa 1 pana;

) TIOBBIIIEHWE pOJIM CaMOOPTaHU3YIOIIMUX, CAMOBOCIPOM3BOASIIMX,
aJanTUPYIOIIUX MEXaHU3MOB MPABOBOM CHCTEMBI,

3) B3aUMOJCHCTBUE JICTAIHHOCTH W JIETUTUMHOCTH, TOBBIMIAIONIEE (-
(beKTUBHOCTH pabOThl TOCYAAPCTBEHHOTO ammapaTra, MEXaHu3Ma MPaBOBOTO pe-
T'YJIMPOBAHMS, CIOCOOCTBYIOIIEE POCTY OJIAarOCOCTOSIHUS TPaXKIaH, UX MPaBOBOM
3aIIUIIEHHOCTH,

M) BO3pacTaHHE POIN MEXKIYHAPOIHOTO MPaBa, €r0 HOPM U MPUHITUIIOB;

K) yHU(UKAIUS 3aKOHOIATENLCTBA, PELEIINS TpaBa U COXpaHEHUE HallU-
OHAJIbHOM CaMOOBITHOCTH;

J) B3aMMOJEHCTBUE I'PAKJAHCKOro OO0IIEeCTBa M MPaBOBOIO IOCYJIapCTBa
MyTEM CO3/aHMsl PaBOBOrO IPaKIaHCKOTO rOCY1apCTBa;

M) POCT MPAaBOBOW AKTUBHOCTU TpakJlaH, MX TPakJIaHCKOW MO3UIUU I10
MEpE pocTa AEeMOKPATUYECKOM, COLIMAIbHON HAIPABIEHHOCTH TOCYAapCTBA.

3annMasi 0cob0e MECTo B MPaBOBEJICHUH, O0IIIasi TEOpHsl MpaBa UrpaeT ooIile-
TEOPETUYECKYI0, KOHIENTYabHYI0, METOJOJOTHYECKYI0 U MHPOBO33PEHUECKYIO
posb. OHa pa3pabarhIBaeT il FOPUCTIPYICHITUH METOJIbI UCCIICTOBAHMS, CO3/1aeT
TEPMUHBI, TIOHSATHS, JOKTPUHBI, (DOPMUPYET FOPUANUECKOE MUPOBO33PECHHUE.

JI71st TOrO 4TOOBI M3YYUTh YTOJOBHBIC, TPAXKIAHCKUE, HAJIOTOBBIC TTPABOOT-
HOIIICHUSI, HAI0 3HATh, YTO TaKOE MPABOOTHOIIECHUE. UTOOBI OHITH CrieuPUKy
YTOJIOBHOM, (PMHAHCOBOM, TPa’kIaHCKOW OTBETCTBEHHOCTH, HYKHO pa300paThCs,
YTO TaKoe IOpPUANYECKash OTBETCTBEHHOCTb M KaKHWe OBIBAIOT €€ BUJbI, CYIII-
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HOCTh, OCHOBaHHS BO3HUKHOBEHUS. UTOOBI MPaBUIIHLHO TOJIKOBATh HOPMY aJIMH-
HUCTPATUBHOTO TpaBa, HY)KHO 3HAaTh, YTO TaKOE HOpMa TIpaBa, €€ CTPYKTYpY,
YSICHUTD CIIEIU(UKY TOJTKOBAHUS U T.1.

OO61mast Teopusi MpaBa paccMaTpUBaeT MPABO Yepe3 MPU3MY €ro MPOUCXOXK-
JICHUS, TIPUPOBI, CYIITHOCTH, MEXaHW3Ma MPABOBOTO PETYJIHUPOBAHUS, pean3a-
M, (GopM (MCTOUYHUKOB) IMpaBa, MPABOBOTO CO3HAHUS M KYJIbTYpHI, C/y4€TOM
MPOUCXOSIINX B OOIIECTBE MPOLIECCOB IUPPOBU3ALINH.

O6miast Teopust npaBa 0000IIa€T, CUCTEMATU3UPYET U CUHTE3UPYET HOJO-
JKEHUS, BBIBOJIBI, Ka3yChl U IOpUINYECKHE (PAKThl KOHKPETHBIX FOPUIUICCKUAX
Hayk. OTpaciieBble U ClielUalbHbIe AUCHUIUIMHBI HATIOMHSIOT 0OIIMe 3aKOHO-
MEPHOCTH OOIIe Teopuu mpaBa CBOEH crieluUKON, UCTIOIAB3Ys €€ MPUEMbI U
METO/Ibl, OIIMPAIOTCS HA €€ HayUHbIe pa3pabOTKHU.

Ponb oOmielt Teopun mpaBa MOSIBISIETCA Yepe3 €€ YHKYUU. Memo0ol02U-
YeCKYI0, MUPOBO33PEHYECKYIO, AHATUMUUECKYIO, UOCON0SUUECKYIO, NPOSHOCU-
YeCKyH0.

TEMA 2. METOJO0JIOT U IOPUIUYECKON HAYKHA

TepMUH «METO» BBEJICH B HAYUHBIIL. 000POT APEBHUMH I'PEKaMHU.

Memoowl ob6wenr meopuu npaea — 3T0 COBOKYIMHOCTh NMPUEMOB, CIIOCOOOB
M3Y4YEHHUS MPaBa U rocyJ1apCcTBa, PACKPhIBAIOIIUX UX UCTUHHYIO, OOBEKTUBHYIO,
peagbHYyI0 MPUPOAY, PACKPHIBAIOIIUX X MOJJTUHHYIO CYITHOCTb.

Memooonozus — smo cucmema npuHYyUnos, Memooo8 U NPUeMo8 UCCie00-
sanus oeticmeumenvHocmu. [IpUHIIUITEI 001IIEN TEOPUU TpaBa: UCTOPHU3MA, BCe-
CTOPOHHETO TO0J1X0/1a, KOMIIEKCHOCTH, TUTIOpaiu3Ma, Bepudukanuu (mpoBepKu
Ha TIPAKTHUKE).

YacTo oT METO/1a 3aBUCHUT PE3YJIbTAT UCCIIEA0BAHUS.

Ecnu npeamert mcenenoBaHus OTBEYAET HA BOIIPOC: UYTO UCCIEAYETCS, TO
MeToq — Kak uccnenayercs? [Ipeamer cBsi3aH ¢ MeTogoM. 3ajaya MeToaa — pac-
KPBITh IIPEAMET, MOKa3aTh €ro CyIIHOCTHBIE CBSI3U, UATU OT CYIIHOCTH MEPBOIO
MopsiAKa K CYIU[HOCTH BTOPOTO MOPsJIKa, TOCTUTasl €ro BO BCEW CBOEH IMOJHOTE.
Yem OonpLie pa3BuTa Hayka, TeM OoJjblie pazpadoTaH MeToll U Hao0opoT. OHuU
MOT'YT MEHATbCS MecTaMu. OJTHAKO TIPEAMET NEPBUYECH, & METOJ] BTOPUYCH.

Memoowr 00weti meopuu npasa — 3TO COBOKYIMHOCTh BCEOOIINX, OOIIEHA-
VUHBIX, YACTHOHAYYHBIX M YACTHOIIPABOBBIX METOJOB, PACKPBHIBAIOIIMX CYIII-
HOCTB ITpaBa U roCy/1apCTRBa.

Bceoowue memoowt — 310 punocodckre, MUPOBO33PEHUECKUE TTOTXOIBI, C
TOYKHU 3PCHUS] YHHUBEPCAIBHBIX TMPHUHIUIIOB MBIIUICHUS, HANPABJICHHBIE HA TIO-
CTH)KEHUE JICUCTBUTENBHOCTU. B NX 4nCIIO BXOOUT:

mamepuanucmuueckuii (peanrucmuueckuit) 0epyiuii 32 OCHOBY HOPMBI
mpaBa W JOKa3aHHbIE OpUAWYECKHE (DAKThI, PaCCMATPUBAIONINN X, TaKUMH,
KaKHU€ OHU €CTh B PEATbHOCTH, I€UCTBUTEILHOCTH, JOKA3aHHBIE U IOPUCIUKIIU-
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OHHO 3aKPEIUIEHHBIE CYyIOM U IIPAaBOOXPAHUTENBbHBIMU OpraHamu. /[aHHbIA Me-
TOJ YYUT UCXOAUTHh U3 O00BEKTUBHOTrO mnpaBa (KoHCTUTYIMH, KOJIEKCOB, 3aKO-
HOB, JICKPETOB, YKAa30B, TOCTAHOBJICHUI), BCTYMUBIINX B 3aKOHHYIO CHIIy TIPH-
TOBOPOB Cy/Ia, IPECIOAUIIMOHHBIX (PAKTOB.

uoeanucmuyeckuil METOJ yIEIAET MEPBOCTEIICHHOE 3HAUCHUE U3YUYCHUIO
JTyXOBHBIX, PEJIMTUO3HBIX, HPABCTBEHHBIX, MCUXOJIOTUYECKUX, CYOBEKTHUBHBIX,
CO3HATENBHBIX (PAaKTOPOB TOCYIAPCTBEHHO-TIPABOBOU PEaTbHOCTH, TPU3HAFOIIIHIA
WX TIEPBUYHBIMU U OMPEACISIONINMU;

ouaneKmuueckuil METOJl U3y4yaeT MpaBo U rocyAapCTBO B HEMPEPHIBHOM
MOCTYNaTEIbHOM Pa3BUTHUH, B ACMEKTE MOCTOSHHOTO U3MEHEHUS, MTPEOI0ICHUN
IPOTUBOPEUM. ['0Cy1apCTBEHHO-TIPABOBasi JEHCTBUTEIBHOCTh PACCMATPUBAET-
Csl BO BCEM CBOEM MHOT000pa3uu: JIMHEWHOCTU U BEPOSITHOCTH, MPOTPECCE U pe-
rpecce, COUETaHUM IEMOKPATUU U aBTOKPATUU, TOTATUTapU3Ma, IPABOMEPHOCTH
Y MPOTUBOIIPABHOCTH, BOJIIOIMU U peBOIOLMU. [Ipyn qaHHOM HOAXO1€ — Mpo-
TUBOPEUYME — HUCTOYHHUK PA3BUTHS, OTCYTCTBUE NMPOTHBOPEUUS] — UCTOYHUK 3a-
cros (I.B.®. T'erens). C mo3unuii MaTepHaTMCTHYECKON JTHAIICKTUKH BCSIKOE
sBJICHHE (B TOM YHMCJE TOCYJapCTBO U MPaBO) pACCMATPUBACTCS B Pa3BUTHHU, B
KOHKPETHON MCTOPUYECKON OOCTAaHOBKE M BO B3aMMOCBSI3U C JPYTUMHU SIBJICHU-
MU, TJI€ OOIIECTBEHHOE OBITHE ONpeACsieT OOIIIECTBEHHOE CO3HAHUE, a IKOHO-
MHUKa OTIOCPEIYET KUZHEACATEILHOCTh U COCTOSIHUE MPaBa U TOCyAapCTBa;

MemadghuzuuecKkuii — paccCMaTPUBAET TOCYAApCTBO U MPaBO, KaK CTaOUJIIb-
HbI€ U CTATUYHBIE MHCTUTYTHI, HAXOMASIIIUECS B ONpPEICICHHON TaHHOCTH MpPO-
CTPaHCTBEHHO -BPEMEHHBIX MapaMeTPoB, 3/IeCh U celdac, TaAKUMHU KaKUe OHHU
€CTh Ha MOMEHT (hUKCalluH,;

J102U4ecKuil METOJl, U3y4aeT TrOCyJapCTBEHHO-IIPABOBBIE SIBJIICHUS 4Yepe3
MpU3MY TOHSITUW JIOTMKH, €€ 3aKOHOB (TOXIECTBA, NPOTUBOPEUHS, UCKIIFOUECH-
HOTO TPETHEro, JOCTATOYHOTO OCHOBAHUS), 000CHOBAHHOCTH, HEMPOTUBOPEUH-
BOCTH, YCTAHABJIMBAET JIOTHYECKUE CBSI3H U 3aKOHOMEPHOCTH.

Obuwenayunvie Mmemoodsl — 3TO OTNICIIbHBIC TTPUEMbI MBIIICHHUS, MOIXOIbI
K M3YYEHHIO JIEMCTBUTEIBHOCTH, XapaKTEPHbIE NI BCEX T'YMAaHHTApHBIX HayK,
MOJIYYHMBIIINE IMPOKOE PACIIPOCTPAHEHNE B 001Iel TEOPUH MIpaBa U IIpaBoOBEIe-
Huu B 11esioM. K HuM oTHOCSTCS

— aHanu3 — MBICIICHHOE pa3/ieJieHre MpaBa U roCylapCcTBa HAa COCTaBHbIE
YaCTH C TOCHAEAYIOIIUM UX UCCIIEIOBAHUEM,

— cunmes — oObEIUHEHUE, COSTMHEHNE COCTAaBHBIX YacTed M paccMoOTpe-
HUE CAMHOTO IIEJIOr0, KOTOpoe OOJbINe YeM CyMMa, TaK KaK OHa BKJIIOYACT
CTPYKTYpY, B3aUMOJEHCTBUE, OPraHU30BAHHOCTb, CUCTEMY;

— UHOYKYUs — TIPOLECC MBIIUICHUS, UIYIIUN OT YaCTHOrO K O0IIeMy, CBs-
3aHHBIN ¢ a0CcTparupoBaHueM, 00OOIICHHEM U TUITU3ALIMEH, IEPEHECEHUEM YepT
YacTHOTO Ha IiejIoe, o01Iee;

— 0edyKyusi — TPOIIeCC UCCIAEA0BaHUS OT OOIIEro K 4acTHOMY, MepeHece-
HUE OOIUX YepT U XapaKTePUCTUK HAa WHIUBUTYyAIbHOE;
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— cucmemHulll N00X00 — PACKPHITHE MPEAMETa BO B3aUMOCBSI3H, IIETI0OCTHO-
CTH, CUCTEME, OpTaHN30BaHHOCTH,

— Memoo coyuanbHo20 IKCHEpUMeHma — anpooupoBaHue, MOATBEPKICHHIE
NPENONIOKEHNUH, TUIOTe3 B ONPEACICHHBIX MPOCTPAHCTBEHHO-BPEMEHHBIX
yCIOBUSX (MOJIENbHBIN 3aKOH, CBOOOIHAs SKOHOMUYECKasi 30HA, CIICACTBECHHBIN
IKCTIICPUMEHT).

YacmuonayuHnvle Memoosbl — 3TO TIPUEMBI, CITIOCOOBI MO3HAHUS JICHCTBH-
TETHPHOCTH, OTHOCSIINECS K KOHKPETHBIM TEXHUYECKHM, €CTCCTBCHHBIM. U TyMa-
HUTApHBIM HayKkaM. K HUM OTHOCSTCS:

— KOHKpemuo-coyuonoeuyeckuti (aHKCTHPOBAHUE, HWHTEPBLIOMPOBAHHUE,
Onpoc, HAOIIOJICHHUE U IPYTHE);

— cmamucmuyeckuti (MOJCYETHI, KOJMYECTBCHHBIC TI0KA3aTENH, TPaduKH,
JTUarpaMMbl, CXeMbI);

— Kubepnemuueckuil (TIOHATHS, 3aKOHBI M TEXHUYECKUE CPEICTBA KUOEp-
HETHUKH, CBSI3aHHBIC C YIIPABICHUEM TOCYIapCTBCHHO-TIPABOBLIMHY SIBJICHUSMH) U
JPYTHUE METO/IBI.

Yacmuonpaeosvie (cneyuanvnvle) Memoosl — IPUEMbI U CIIOCOOBI TIO3HA-
HUSl TOCyJapcTBa W TpaBa, BeIpabOTaHHBIC OOMICH TEOpUHM TpaBa W JPYTUMHU
NPABOBETYCCKUMHU  JUCHHUIUIMHAMHU. K “HEUM  OTHOCATCS.  hopmanbHo-
IOPUOUHECKULL, MEeMOO CPABHUMENbHO20 HPABOBEOeHUs, MemoObl IOPUOULECKOLL
JIUHSBUCTNUKU, MemOoO0 MOJKOBAHUSL Npaed, Memoobl CYOeOHOU dKCnepmusvl;
Memoo nPago8o2o MOOeIUPOBAHUS, NCUXO0I020-NPABOGble MemOoObl N IPYTHE.

Jlist Toro 94ToOBI UMETh UCTHHHYIO HAYYHYIO KapTHHY 3HAHWUW O TIpaBe U
roCyapCTBe, HYXHO MPUMEHSTH MIOPATMCTUYECKYI0O METOJOJIOTHIO, COYeTa-
IOIIYI0 HMCTOJIh30BAaHUE BCEOOMIMX, OOIICHAYYHBIX, YACTHOHAYUYHBIX, YaCTOHO-
NIPABOBBIX METOIOB, JOTIOMHCHHBIX CHHEPICTHUYECKUM, DK3UCTCHIINATHHBIM,
repMEHEBTHYECKUM, ()EHOMEHOIOTUYECKUM TOIX0JIaMHU.

TEMA 3. OCHOBHBIE KOHIENIIUN
HPOUCXOXKIEHHUA U CYIHHOCTHU ITPABA

BBuay CnoXKHOCTH, OTHAJIEHHOCTH BO BPEMEHH INPOMCXOKICHUS IpaBa,
WU3MEHEHMS €0 CYIIIHOCTH, MHOTO00pa3usl TOYEK 3pEHHS IO TAaHHOMY BOMPOCY
CyIIECTBYIOT Pa3JINYHbIE TOAXOBI:

—~ meonocuueckasa (PENUrvo3Has) KOHUENUMUS IMPOUCXOXKIEHUS IpaBa, y
HMCTOKOB KOTOPOW CTOSIIM CPEAHEBEKOBBIE MBICIUTENN: ABpenuid ABIYyCTHH
(bnaxxennsiit) 1 ®oma AxBUHCKUN (AKBUHAT). MICTOUHMKOM BiacTH W MpaBa
sBIsieTCs. bor, KOTOPBIN cO3aeT ero Mo CBOMM 0O0KECTBEHHBIM 3aKOHaM: CIIpa-
BEJIJIMBOCTH, PABEHCTBA, YEJIOBEKOJIIOOUSI, HEPOTUBIIEHUS 311y, HEHACUIIUS, MU-
jocepausi. Ot 00KbM IIpaBuiia 3anucanbl B bubnuu B 3anoBensx Mowces: He
youii, He yKpaau, He TMPeTr0O0eHCTBYH, MOYNTAl OTIIa CBOETO U MaTh CBOIO H
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T.4. [IpaBoBbIE CHCTEMBI KOHKPETU3UPYIOT U PA3BUBAIOT MX B PA3JIUYHBIX OT-
pacisiX yrojaoBHOT0, aIMUHUCTPATUBHOTO, TPYA0OBOI0, CEMEMHOIO MpaBa U T.1.;

— ecmecmeenHno-npasosas (norosopHas) teopusi (T. ['o66c, Tx. Jlokk, 1.
Mounteckbe, A.H. PaauieB) ucXomuT U3 TOro, 4TO MPOUCXOXKACHUE TpaBa UMEET
€CTECTBEHHBIN, MPUPOIHBIM, HAaTypalibHbIA Xapakrep. [IpaBo BO3HHKaeT «10» H
HE3aBHCUMO OT IOCYJapCTBa, €CTECTBEHHBIM ITyTeM, camO co00i. OHO OpraHUYHO
MPUCYIIE YEJIOBEKY OT POXKICHHUs, MpUpoibl, bora. 3amada rocyaapcTsa rapaHTHpO-
BaTh TU HEOThEMIIEMbIC MpaBa: Ha *H3Hb, CBOOO/IY, PaBEHCTBO, COOCTBEHHOCTD,
OTpeieNieHre CBOEH CyIbOBI U T.J. DTO BEUHbIE, HEM3MEHHBIE MPaBa YeI0BEKa, BO3-
HUKIIIME Ha OCHOBE JIOTOBOPA MEXKY JIFOJIbMH U OpraHaMH BJIACTH M BOTUIOIIAIOIINE
B ce0e pa3yM, CpaBelIMBOCTb, OPTaHUYHOCTH U O0XKbIO OJ1aro/1aTh;

— Ouanekmuko-mamepuaiucmuyeckasa, Mapkcucrckas - rteopus (K.
Mapke, ®@. Ourensc, B.W. JlenuH), BBIBOAUT MPOUCXOXKIEHUE NTpaBa U3 COLU-
aJIbHO-3KOHOMHYECKHX M MOJMTUYECKUX NpuuuH. [IpaBo MpoMEXoauT U3 3KO-
HOMMKH, YACTHOM COOCTBEHHOCTU U PHIHOYHBIX OTHOUWIEHUI. B ero ocHose e-
KUT 3aKOH COOTBETCTBUS MPOU3BOJICTBEHHBIX OTHOLICHUH XapaKTepy U YPOBHIO
pa3BUTHS MPOU3BOJUTENBHBIX CHUJI, HAJICTPOMKH  — HKOHOMUYECKOMY Oa3ucy.
[TosiBneHne mnpaBa BBI3BAHO HENPUMHUPUMON OOPHOON aHTArOHMCTUYECKUX
KJIACCOB, rpo3siuieil moryouts obuiectBo. [IpaBo paccMarpuBanoch Kak BOJIS
HDKOHOMHYECKH T'OCHOJCTBYIOLIErO KJIacca; KOTOPYIO OH C MOMOIIBIO IroCyJap-
CTBEHHOM MalllMHbI HaBs3bIBaeT oOmiecTBY. biaromaps rocygapcTBy u mpaBy
YKOHOMUYECKH TOCHOJCTBYIOMNN KJIACC (MCHBIIMHCTBO) CTAaHOBHUTCS TOJHMTHU-
YEeCKH M IOPUIMYECKH TOCIMOACTBYIOHIMM KJIaccoM Haja OosibmuHCTBOM. Cyi-
HOCTh IIpaBa — HAaCWIME, OCHOBAHHOE Ha TIOCYAApCTBEHHOM MPHUHYXICHUU.
C oTMupaHHeM rocy1apcTBa, OTMUPAET («3achIMaeT») U MpaBo.

— ncuxonozuyeckaa meopusa (JI.U. Ilerpaxunkuii, I'. Tapa) cBsa3biBaer
BO3HMKHOBEHUE TIpaBa C HUAEAIBHOU, CyOBEKTUBHON C(hepoil UeIoBEUYeCKOi
MICUXUKU: YYBCTBOM BJIACTH, KEJIAHUM YTPABIATH, KOMaHAOBATh, MPEBAIUPO-
BaTh, MOAYMHATH, TOCIOJCTBOBATH, JUIAPOBATH OJHUX (BOJIEBBIX, IEICYCTPEM-
JICHHBIX) W TIOAYUHSTHCS, COTJIAlIAaThCs, He OpaTh Ha ceOsi OTBETCTBEHHOCTb,
NAaCCUBHO BOCIIPMHUMATH JACUCTBUTEIBHOCTh JIPYrUX (20COIIOTHOTO OOJIBIINMH-
cTBa HaceneHus). [losiBIeHNE MpaBa CBSI3aHO C WHAWBUAYATbHBIMUA UMIIEPATHB-
HO — aTpUOYTHUBHBIMU TEPEKUBAHUSIMU CyOBEKTa MO MOBOJY CBOMX O0s3aHHO-
ctei, nosra u npas (JI.W.ITetpaxkuikuii). C MOMEHTa pOXKIEHUS Y YEJI0BEKa MO-
SBJIIETCS] MHTYMTUBHOE NpPaBO. Y KaXIOr0 YeJOBEKa OHO WHIMBUIYAIIBHO,
CBOCOOPa3HO, HEMOBTOPUMO. 3aKOHOJATENb O0(OPMIIIET COBOKYIMHOCTh MHTYH-
TUBHBIX MPaB B MO3UTUBHOE 3aKOHOJATENHCTBO. [lepBUUHBIM, paboTaromM Ha
MPAKTHUKE, SIBISIETCS MHTYUTUBHOE MPABO, & BTOPUYHBIM — MIO3UTHUBHOE;

— meopusn npumupenus (I'. bepman, 3. AHHepc) OOBSICHIET MPOUCXOXK-
JICHHE TpaBa CTPEMIICHUIO JIIOAEH K MHUpPY, B3aUMOIMOHMMAHHIO, HEOOXOIUMO-
CTbIO CO3JIaHUSl «3aMHUPEHHOW» cpeibl. YPaBHOBEIINWBAas WHAUBUAYaJbHBIC,
TPYMIOBbIE ¥ KOJUIEKTUBHBIE WHTEPECHl TOCYJAPCTBO CAaHKIIMOHUPYET oObIuawu,
oOpsiZIbI U PUTYaJIBI, IPEBpaIias uX B 00II€000s13aTeTbHbIE IOPUANIESCKIE HOP-
Mbl. JlaHHast KOHICTINS TIepepacTaeT B meopuio coaudaprocmu (J1. Jlrorn).
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[IpaBO — OAHO M3 CaMbIX 3araJI0OYHbIX U TAMHCTBEHHBIX SBJICHUN B JKU3HU
obmectBa. M.KaHT Ha3pIBal €ro CaMbIM CBSATHIM, UYTO €CTh Y bora Ha 3emie.

B Hacrosiiee Bpemst cymiectByeT nopsiaka 150 onpenenenuit nmpasa u 60-
nee 10 HayyHBIX IKOJI TPAaBOINIOHUMAaHUSI.

[peBHepumMckue opuctsl Yibnuan, Llensc, [1aBen, BeiBOguan «paBo» us
MpaB/ibl, MPABOCY/IUSI, CIPABEJIMBOCTH, 100pa, paBEHCTBA, JTI03BOJICHHOTO MO-
BeieHUs. KOpeHb «IpaB» CONEPKUTCS B CJIOBAaX «IPaBaa», «IIPaBbli», «Ipa-
BWJIbHBIN», «CIIPABEIJIMBBIN.

B ocHOBe Hpascmeennoll (ecmecmeeHHO-nPasoeoil) KOHICIIIINN TIpaBa
(I'. I'poumit, XK. K. Pycco, III. Monrteckbe, A.H. PanuiieB) nexar nyxoBHEIE,
HPABCTBEHHBIE OCHOBBI, €CTECTBEHHBIC MPaBa YEJIOBEKA.

Omna BKIIOYaeT B ce0s MpaBo Ha KU3HB, CBOOOY, paBEHCTBO, HEIPUKOCHO-
BEHHOCTb, OMpEJIeTICHUE CBOEH CyAbObI U JIpyTrue HEOTheMIIEMbIE IIpaBa yeIoBe-
ka. JlaHHbIE MpaBa BO3HUKIIH 10, PAaHBIIE TOCY1apCTBAa, KOTOPOE JAOJKHO UX Ta-
paHTUPOBATh, OOECIICYNTH BOILIONMICHUE Ha TMpaKTHUKE. DTH aOCTPaKTHBIC, OIle-
HOYHbBIE MMOHATHS BOCIPUHUMAIOTCA Pa3HBIMH JIFOJIbMU B Pa3IMYHbIE UCTOPUYE-
CKHE dII0XH MO-pazHomy. VX crnoxHo (popmann3oBaTh, BKIIOYUTh B HOPMBI, CTa-
ThU 3aKOHOB U PeajM30BaTh Ha MpakTUKEe. BmecTe ¢ TeM, uepe3 MpusMy ecre-
CTBEHHOT'O TpaBa aHAJIM3UPYETCS MO3UTUBHOE MPABO M MOJUTHKA TOCYJapCTBa,
00s13aHHOTO TapAaHTUPOBATH UX BBHITIOJIHEHUE.

Kak cuurator croponnuku Hopmamusucmckou (I'. Kennzen, 1. benram, /1.
OCTHH) KOHLENIMH PaBa, MpaBo — 3TQ COBOKYITHOCTh HOPM, CO3JJaHHBIX TOCyaap-
CTBOM M BBIP@KEHHBIX B 3aKOHAX U JPYTUX HOPMATUBHBIX [TPABOBBIX aKTaX.

[IpaBo — 3TO0 MPUHYAUTEIIbHBIE HOPMBI, JIOTUYECKH HEMPOTUBOpEUNBas U Oec-
npoOeNbHas CUCTeMa, FOPUANYECKU «Oe3MyIHas), HEMOJAKYIHAS U OecIomaaHas
«MalIMHA», BOIUIOIIAOIIAS HAa IPAKTUKE CYpPOBBIM, HO CIIPABE/IUBbBIN 3aKOH.

B ocHoBe Teopuu siexut npuHnum: «IlycTs mpaBaT 3aKOHBI, a HE JIFOJINY.

Ocoboe MecTo 3aHUMAeT coyuoocudeckasa tTeopusi. OHa 3apoansach B cepe-
muae XIX B. Ee pogonavansaukamu 66 P. Uepunr, E. Opmux, P. [aynn, JI. [{ro-
ru, ['. Kanroposuu, C.A. Mypomues. [IpaBo — 310 mpaBOOTHOIIEHNS, JMHAMUYHBIN
MIPABONOPSIOK, peaibHasi MpaBOBasi ACUCTBUTENLHOCTD. «IIpaBo clieayeT uckaTh He
B HOPME WJIH TICUXUKE, a B PEATBHOMN KU3HIW». ITO — <GKUBOE IIPABOY.

WurerpatuHas (cunrernyeckas) teopus (A.C. Amenko, B.C. Conosbes,
[1.A. CopokrH) UCXOIUT U3 OOBEIUHEHHUS TTOJT0KUTEIBHBIX YePT €CTECTBEHHO -
MPaBOBOM, HOPMATUBUCTCKOM, COLMOJIOTUYECKON TeopHil (TOCyJaapCTBEHHBIC
HOPMBI, €CTECTBEHHBIC MpaBa YeI0BEKa, COlMAJIbHAs O0YCJIOBIICHHOCTh U pea-
JIW3ALAY TIPaBa Ha MPAKTHKE).

Wrak, mpaBo — 3TO0 cucTteMa oO0IIe00sA3aTeIbHBIX HOPM (IIPaBHII TIOBEC-
HUS), YCTAaHOBJICHHBIX WJIM CAHKIIMOHMPOBAHHBIX TOCYIAPCTBOM U BBIpasKaIoOIast
BOJIIO TMOJUTUYECKUX CHJI (WJIM HApoja), CTOSIIIMX Y BJACTH, BBICTYMAIOIIast
HOPMATUBHBIM O(GOPMIICHHEM CYIIECTBYIOMUX B OOIIECTBE MEpPHI CBOOOJBI,
CIPaBeIJIMBOCTH, PABEHCTBA U TyMaHU3Ma.
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TEMA 4. TPOUCXOKIEHUE ITPABA

Ilpoucxoscoenue npaea — 310 JUIUTEIBHOU MPOIECC OMOIOTUYECKOM, TCH-
XOJIOTMYECKOM, IKOHOMUYECKON M COIMAILHOM 3BOJIIOIIMU YEJIOBEUYECKOTO OOIIIe-
CTBa MPUBEIIINA K KaUeCTBEHHOMY PEBOJIOIMOHHOMY CKauyKy B CHUCTEME COIU-
QIBHOTO perynupoBaHus. llepBoli peBomonMer B pErylIMpOBaHUN CUUTAETCS I10-
SIBJICHHE COIMAJILHONW HOPMBI, BTOPOIM — IpaBOBOM HOpMbI. OHM B3aUMOCBSI3aHbI U
B3aMMOOOYCIIOBJIEHBI, TaK KaK JCUCTBYIOT B TAPMOHHNH, KAK LIET0OE U YacTh.

[To3uTrBHOE TPaBO MOSBISAETCA B IOCYJIApCTBE, HA JOCTATOYHO BBICOKOM
YpOBHE Pa3BUTHA YEJIOBEKAa U 4eJoBeueckoro oodiiectBa. EmMy mpemecTBOBaN
NEePBOOBITHBIA CTPOU, NJIMBIIUNACS COTHH ThHICSY JeT. PogoBas oOmuHa o0beau-
HsJIa TPYNIy KPOBHBIX POJICTBEHHUKOB, UMEIOLIUX 00IIee MPOUCXOXKICHUE (TO-
TEMHasi CUCTEMa), XO3IHCTBCHHYIO JIEATCILHOCTh, MECTa MPOKUBAHUSA U TIOTpe-
OeHusi, O0IIe PUTYaIIBI.

Huskuii ypoBeHb pa3BUTHUSI MPOU3BOAUTEIBHBIX CUJI TTOPOK/al MpUCBau-
BAIOIIYI0O SKOHOMHUKY, BKJIIOYAIONIYI0 OXOTY, PBIOOJIOBCTBO, COOMPATEIHCTBO,
OCHOBAaHHYIO Ha KOJUICKTUBHOM (MEpBOOBITHOOOIIMHHOW) COOCTBEHHOCTH, PaB-
HOM pacnpejaeneHuu. [lepBoOBITHOOOIIMHHAA TEMOKpATUs (CTapeuInH, BOCH-
HOHAYaJIbHUKOB, COOpaHHUs BOMHOB) Obliia moTecTapHou (oOmecTBenHoi). Oco-
0ol Tpynmel Jtojiel, KoTopas Obl 3aHUMAIACh TOJILKO YIPaBICHUEM M HMEIa
MPUBWIETUU — HE ObLIO, TaK Kak He ObUIO HNprOaBOYHOrO mMpoaykra. He ObLio
HKCILTyaTallMK U KIacCOBOU O0pbObI. YeNmoBeK ObLT «IPYIIIOBBIMY CYIIIECTBOM.

CnocobamMu cOIUaIbHOTO PEryJIMPOBAHMS BBICTYNAIM 3alpPEThl, J103BOJIE-
HUSI U TIO3UTUBHOE OOs3bIBAHUE.

Mudsi, 0Obr9an, oOpsiAbI, PUTYAIIBI, TPAIUIIUNA YCTHO TIEPEIABAIUCH U3 T10-
KOJICHUS B MOKOJICHUE, 3aKPEIUIMCh Ha BEKa, T03TOMY OOIIECTBO HA3bIBAJIOCH
TpaJAULIMOHHBIM. «MepTBbI€ ynpaBiaoT kuBbiMu» (M. Kant). MyxunHa nosmy-
yaj COIMaJbHBIN CTaTyC BOMHA, TOJILKO MPOUAs uepe3 oOpsa MHULMAIUU (I10-
CBAIIEHHUS). XapaKTepHOU UepTOl MepBOOBITHOTO 00IIecTBa OBUT AaHTPOTIOMOP-
¢bu3M — o4eIOBEUMBAHUE IIPUPO/JIbI, HaJICJICHUE €€ (PU3NUYECKUMU U TYyXOBHBIMU
KauecTBaMHM yesoBeka. [Ipupoaa cunranack )KMBBIM CyLIECTBOM. HenoBeK Bepuil
B [IEPECEIICHUE YEIOBEYECKUX Ay B AYIIH >KUBOTHBIX, IITUILL, PACTCHUI.

Cyl1ecTBYIOT pa3IuyHbIe MOJIXO0/bl K apXauuyHOW HOPMAaTHUKE, PETyJIUPYIO-
1ieH JKU3Hb MEPBOOLITHOTO 00IIeCTBA. ITO MOTJIU ObITH 00BIYAN, HOPMBI MOpa-
71, IpeArpaBa, MOHOHOPMBI. BOJBIITMHCTBO aBTOPOB MPU3HAET, YTO MEPBOOBIT-
HOE 00IIECTBO PEryJIupoBaIOCh MOHOHOPMaMHU.

Mononopmel — 3TO €IUHbIE, CIUTHBIE, HEPACUIECHEHHBIE HOPMBI MOpPaJH,
MpeanpaBa, PEUrud, OObIYAEB, TPAAUIUNHN, PETYIUPYIOIINE KU3HB TEPBOOBIT-
HOT'O 0011[eCTBa.

Ipuznaxu mononopm:

a) BBIpAKAJIM KOJUICKTUBHBIE MHTEPECHI POJIa U TUIEMCHH;

0) OCHOBBIBAIMCH HA OOBIYASX, TPATUITUAX U PUTyaJIAX;

B) HE UMEJIM MMCbMEHHOHN (PUKCAIlMU U TIepeaBAIUCh YCTHO U3 MTOKOJCHUS
B [TIOKOJICHHUE;
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I') OCHOBBIBAJIMCh Ha BHYTPEHHEM YOEXKJIEHUU B MX TOJIE3HOCTU U HEOOXO0-
JUMOCTH U BBITIOJIHSUINCh NPEUMYIIECTBEHHO 100POBOJIBHO;

1) 3aKPEIUISIUCh B COBHAHUU U TOBEJECHUU JIIOJIEN CUIIONW MPUBBIYKH, MOJ-
pakaHus (MMUTALIUK ), TIpUMepa U 3amnpeTa (Tady);

€) CYLIECTBOBAIM B HEPACUIEHEHHOM BHUJIE€ €IMHBIX MPaB U 00s13aHHOCTEM;

¢) 00beANHsIIN B ce0e MUCTUYECKOE U MPUPOJHOE, MU(PUIECKOE 1. peajb-
HOE, pallMOHAIBHOE U UPPALIUOHATBHOE, PEIMTHO3HOE U MaTEpUATIbHOE.

Pa3BuTue NpOW3BOAUTENBHBIX CHJI, COBEPIICHCTBOBAHUE OpPYAUN Tpyxa,
NOSIBJICHHE MTPHUOABOYHOTO MPOIYKTA, MPOU3BOASIIEH YKOHOMUKH, YaCTHON CO0-
CTBEHHOCTH, KJIACCOB C MPOTUBOIOJIOKHBIMU MHTEPECAMHU, FOCyJapcTBa MOTpe-
OOBaJI HOBOU PEryJIATUBHON CUCTEMBI.

Cpenm ocHosHbIX npuyLUH 603HUKHOBEHUS NPABA MOKHO BBICJUTh CIEAYIOIINE:

— mamepuanvivie (pa3BUTHE TPOM3BOAMUTEILHBIX CHIL, TOSBICHUE H30bI-
TOYHOTO MPOJIYKTa, BOBHUKHOBEHHUE YAaCTHOW COOCTBEHHOCTH,; 3KOHOMHYECKON
CBOOO/IbI, 0OMEHA U MPOJIAKH TOBAPOB B YCIOBUSIX PHIHOYHBIX OTHOIICHUH);

— eymanumaprvle (CBSI3aHHBIE ¢ OOBCKTUBHBIM. )KEIAHUEM YIIYYIIHTh CBOIO
KH3Hb, 0JIArOCOCTOSIHME OOILIECTBA IMyTEM COIVIACOBAHUSL € MOMOIIIBIO IIpaBa JIUY-
HBIX, TPYIITOBBIX HHTEPECOB IS PETyJIMPOBAHUS ¥ TOCYIAPCTBEHHOM OXPaHBI);

— noaumuyeckue (00yCIIOBIIEHBI BO3HUKHOBEHHEM aHTArOHUCTHUYECKUX
KJIACCOB C MPOTHUBOIOJIOKHBIMU MHTEPECaMH, TOJUTHYECKUX MapTHHA, CTpeMs-
MIMXCS K MOJIMTUYECKON BIIACTH, (POPMHUPOBAHUEM TOCYNapCcTBa, YTO MOTPeOO-
BAJIO CO3JIaHMS TyOJIMIHOTO, TIO3UTHBHOTO HPABA);

— coyuanvhble (CBSI3aHHBIC C HEPEXOJOM pOJia, TUIEMEHH K CEMbe, Imocele-
HUIO, TOPOY, TOCYJApPCTBY).

[losiBneHue mpaBa — 3TO. UCTOPUYECKH 3aKOHOMEPHBIN, HEU30EKHBIN U
IIPOTPECCUBHBIN Tpoliecc, 0OYCAOBICHHBI pPa3BUTUEM YEIOBEYECKOTO OOIIe-
CTBa, COBEPUICHCTBOBAHUEM (OPM COLMAIBHOW PETYNALMHU. DTO €AMHCTBEHHO
BO3MOXKHBIN LIMBWJIM30BaHHBIM MyTh Pa3BUTHUS, «CTOJIOOBas 1OpOra 4ejroBede-
cTBay». [loaToMy, IMEHHO C IPABOM, CBSI3aHO HAJIMYUE HE TOJIBKO MPUHYIUTENb-
HOM CHCTEMbI, BKIIOYAIOIICH HalW4YUe TIOPEM, IMOJUIUHU, CYIOB, WITpadoB,
HaKa3aHWs, TPUHYKIEHUS, HO U MO3UTHUBHOTO LMBUIM30BAHHOIO Pa3peLICHUS
CIIOPOB, MPOTPECCUBHON CHCTEMbl 3aKOHHOCTH, IIPaBOMOPSAKA, MUpa U Oiaro-
nosiyursi. BHe MpaBOBOro pa3BUTHUS YEIOBEUECKOE OOIIECTBO OOpEUYEHO Ha Je-
IpaIaIiio U FHOeTh.

Bo3HukHOBEHHE MpaBa CHITPao PEBOJIOLUOHHYIO POJb B COIUAIIEHOM pe-
LYJMpPOBAHUM OJlarojapsi OnpeaeIeHUI0 Mephl TOJKHOTO, 00111e0053aTeNIbHOTO,
(bopMaIbHO OMpPENEICHHOTO MOBEACHHS, BOSHUKHOBEHUS! HOPMBbI, KaK TUITUYHO-
ro MpaBujia, PacCCUYUTAaHHOTO HAa MHOMKECTBO CIIy4aeB M CyOBEKTOB. TOJBKO
CIpaBEAJIUBOE, JEMOKPATUUYECKU MPUHATOE IMPaBO, BBIPAXKAIOIIEE HHTEPECHI
Hapoa, ONuparolieecs Ha roCy1apCTBEHHbIEC TapaHTUsl, IPUHYKIEHUE, CIIOCO0-
HO OBITHh MOIIHBIM, CTAOMIU3HPYIONUM (HAKTOPOM, TAPMOHUBHPYIOITUM OTHO-
HICHUS] MEXKAY JIFOJIbMH 1 BBOZSINEE WX B IMBUIIN30BAHHBIC PAMKH.

17



TEMA S. CYINIHOCTD ITPABA

Cywinocmsb npaea — 5T0 BHYTPEHHSS, TJIaBHAsI, OTHOCUTEIBHO YCTONIHBAs
KaueCTBEHHAs ONPECIICHHOCTh IMpaBa, OTPAXKAIOIIAs €ro UCTUHHYIO MPUPOAY,
Ha3HA4YCHHE U POJIh B OOIIECTBE.

Ilpu3naku npaea — >T0 COBOKYITHOCTh €T0 OCHOBHBIX, CYIITHOCTHBIX YEPT:

1) nopmamusnocms — OyAy4H TPENCTABICHHOES HOPMaMU-TIPABIIAMH TIO-
BEJICHUS, TIPaBO MPECTABIIICT COO0H COBOKYIMHOCTh B3aMMOCBSI3aHHBIX IPaB U
00sI3aHHOCTEI;

2) obweobsazamenbHOCmb — 03HAYACT 0053aTEIIFHOCTh UCHOIHEHUS TTPaBO-
BBIX TIPEANMHUCAHUA BCEMH CyOBEKTaMH, HE CMOTPS Ha WX MMYINECTBCHHOC H
JIOJDKHOCTHOE TOJIOKeHHE. JlaHHBIM MpU3HaK 0OecredynBacTCsi TOCYNapCTBEH-
HOM rapaHTUPOBAHHOCTHIO M MPUHYTUTEITHHOCTHIO;

3) popmanvras onpedenennocms — CBsI3aHa ¢ TEM, YTO IIPABO B 005A3aTEIIb-
HOM TIOPSIZIKE 3aKpeIuiieTcsl B onpeaesieHHoM uctouHuke (dhopme) npasa (Kon-
CTUTYLIUM, 3aKOHE, JEKpETe, JOrOBOpEe HOPMATHUBHOIO COICpKAHHUS U T.1I.) U
dopme peanmzanuu (TIPABONMPUMEHHUTEIFHOM aKTe), <(OKHBET» H JCHCTBYET
TOJIBKO B TIPOIEYPHO- MPOIIECCYaTbHON (HOpME;

4) nenepconupuyuposannocmes — CBsA3aHA € (HOpMaIbHBIM PaBEHCTBOM
CyOBEKTOB TIpaBa MEpel 3aKOHOM U CYJIOM, HAMPaBIECHHOCTHIO MPABOBBIX HOPM
Ha BCEX CYOBEKTOB IpaBa, HAXOIUBIMUXCS B cepe MPaBOBOTO PETyIUPOBAHMUS;

5) cucmemnocms TpaBa 03HAYAET €O MPHUHITHE, PEATU3AIMIO, JICHCTBUC
TOJIBKO B CHUCTEME 3JIEMEHTOB HOPMBI, HOPM, WHCTUTYTOB, OTpaciei oOmen u
0COOCHHOM YacTH KOACKCOB, IPUHIMIIOB, MEXaHU3MOB,

6) mepa, macumab c60600bl, demoKkpamuu, COMUOAPHOCMU, CYMAHUIMA,
npasa u omeemcmeeHHOCMI. Yel08eKd, 20Cy0apcmea u oduecmeda, UMEIOIINX
HUCTOPUYECKYIO, HAIMOHAJIbHYI0, SKOHOMUYECKYIO, TMOJMTHYECKYIO, COIUaIb-
HYI0 OOYCJIOBJIEHHOCTb.

Ilpunyunsl npaeéa — 3TO0 OCHOBOIIOJIATAIONINE TPABOBBIC HJIEHU, KOHIICH-
TPUPOBAHHO BBIPAXKAIOIIUWE CYITHOCTH IpaBa, €ro MpeJHa3HaYeHUEe W POJb B
o01iecTBe.

Obwenpagosvie (0bwue UIU 0CHOBHbIE) NPUHYUNBI TTPOHU3BIBAIOIINE BCIO
MIPaBOBYIO CUCTEMY B IICJIOM U BCE €€ OTPaCIH.

K HUM OTHOCATCS: npasosas 3aKOHHOCMb, 2YMAHUIM, PABEHCIEO 2PANCOAH
nepeo 3aKOHOM U CYOOM, O0eMOKPAMU3IM, CHPABEOaUBOCHb, eOUHCMBO Npas U
o0bs3aHHOCmeEl.

Mesicompacnegvle npunyunsi — KOHIIETITyalbHBIC TPABOBBIC MOJOKEHUS,
XapaKTepHbIC JJII CMEXHBIX OTpacieil mpaBa. Hampumep, TrpakaaHCKo-
MPOIIECCYaTbHOE ¥ YTOJIOBHO-TIPOIECCYalTbHOE TIPABO BKIIOYAET CXOJHBIC
MPUHITUIIBL: OCYIIECTBICHHUE MPABOCYAMS TOJIBKO CYAOM, TIACHOCTH CyAeOHOTO
pa30upaTenbCcTBa, HE3aBHCHUMOCTh CyJed M TMOJYMHEHHUE WX TOJBKO 3aKOHY,
CHpaBeIMBOCTh, HAKA3aHWE NIPH HATMYUU JIOKa3aHHOW BUHBI U JP.
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Ompacnesvle npunyunsl — NPaBOBbIE UJIEU, XapaKTEepPHbIE ISl BCEX MHCTH-
TYTOB OIpEJEICHHONW oTpaciu npasa (oOecrieueHue CBOOOMBI TPYyJla U 3aHATO-
CTH — B TPYJIOBOM IIpaBe; cBO0Oa IOTOBOPA, PaBEHCTBO (POPM COOCTBEHHOCTH B
rpakIaHCKOM TIpaBe, MPE3yMITIHs HEBUHOBHOCTH B YTOJIOBHOM TIpOIIecce).

Ipunyunovl medxcoyHapoono2o npasa — OCHOBOIOJIATAIONIUNE TPABOBBIC
ujer, 00ecrieYnBaroNIMe OCHOBBI MEXKIYHAPOIHOTO B3aUMOJICHCTBUS: CyBEPEH-
HOE PABEHCTBO I'OCYJIapCTB, HEMPUMEHEHUE CUJIbI WM YTPO3bl CUJIOHN, HEBMeE-
IaTEIHLCTBO BO BHYTPEHHUE /€A U T.]I.

@Dynkyuu npasa — OCHOBHBIC HAIIPABIICHMS MPABOBOTO BO3JCUCTBUS Ha
OOIIECTBEHHBIE OTHOIICHHSI C 1ETBI0 UX PErYJIUPOBAHUS W OXpPaHbl. Beimemnstor
PETYISATUBHYIO U OXPAaHUTEIHHYIO (YHKIIUU TIPaBa.

Pezynamusno-cmamuueckasn gyHxkyus 3akpemisieT B TMPABOBBIX HOpMax U
MIPaBOBBIX MHCTUTYTAX JOCTUTHYTHIE TOCYIaPCTBEHHO-TIPABOBBIE OCHOBHI: (Pop-
My rocyaapctBa (dhopMmy MpaBlieHUs, TEPPUTOPUATHLHOTO YCTPOMCTBA, MOIUTH-
YecKUi (rocyAapCTBEHHBIN) pexuM, (GOpMbl COOCTBEHHOCTH, MPABOW CTATYC
GbU3MYEeCKUX U IOPUANYECKHUX JIUI, MEXaHU3M TOCYHAApPCTBEHHOM BJIACTH, MpaBa
¥ CBOOO/IBI TpaK/IaH, BUJbI FOPUIUYECKONW OTBETCTBEHHOCTH U T.]I.

Pezynamusno-ounamuuecrkas ¢ynkyus HampaplieHa Ha MPABOBYIO TMHAMU-
Ky, IBUXEeHUE (TIepeaady UMYIIECTBA, CTPOUTEIBCTBO 3/JaHUM, OKa3aHUE YCIIYT,
Ha3HAYEHUE Ha JIOJDKHOCTh, OCYIIECTBIICEHUE KYIUIU-TIPOJAXKU, MEHBI U T.I.).
Ona BBIpa)kKCHA B HOpPMAax W WHCTUTYTaX aAMHUHHUCTPATUBHOTO, (DMHAHCOBOTO,
rpakJIaHCKOT0, TPYJIOBOI0, IKOJIOTUUECKOTO, MPEINPUHUMATEIHCKOT0, YKOHO-
MUYECKOTO TpaBa.

Oxpanumenvras yHkyus CBsizZaHa C OXpaHOU TeX OOIECTBEHHBIX OTHO-
IICHUH, Ha CTPa)Xe KOTOPHIX CTOMT rOCYJapCTBO M MPaBO: MUpa, 0€30MaCHOCTH,
YKU3HH, 37J0POBbSI UEIOBEKa; €ro MpaB v cBOOO, UMYIIECTBA, YECTH, JOCTOMH-
CTBa, OOIIECTBEHHOTO MOPSI/IKA, 3alUTON OT MPECTYIJICHUH, aJMUHUCTPATHB-
HBIX MpaBoHapylieHuW. (QHA BbIpa)XeHa B HOPMAaxX YroJOBHOTO, YTOJIOBHO-
MPOIIECCYATbHOTO, ~AAMUHUCTPATUBHOTO, MPOIECCYaTbHO-UCTIOIHUTEILHOTO
mpaBa 00 aIMUHHCTPATUBHBIX MPABOHAPYIICHUSX, YTOJIOBHO-UCTIOIHUTEIHLHOTO
mpaBa, IPOKYPOPCKOT0-HA[30Da.

TEMA 6. IIPABO U BJIACTDH
B CUCTEME ITPABOBOI'O PEI'YJIMPOBAHUA

Qouwecmeo — KaKk LETOCTHBIN COUMAIIBHBIA OPraHU3M HYXIAETCSA B YIIOPSI-
JIOYEHUH, DPETYJIHPOBAHUU W OXpaHe. Pecyruposamsv — 3HAUYUT OMNPEIEIATH,
HaIIpaBJIATh [MOBEJCHUE JIIOJIEH, BBOJUTH €r0 B ONPEIAECICHHBIE PAMKH C ITOMO-
HIbI0 HOPMBI, 00bI4as, Mpukaza. Onpenessonlyo pojib B JAHHOM MPOLIECCe UT-
paroT BJIACTh, TOCYAPCTBO, MPABO, COOCTBEHHOCTh, UJICOJIOTHS, pacIpeleICHHE.

Criocob6am coLMaIbHOTO PEryJIMPOBAHUS BBICTYMAIOT: MOOYXAEHUE, IO-
HYKJICHUE U IPUHYKCHUE.
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Ilobysicoenue — 3TO TakoW CHocoO, CBs3aHHBIN ¢ oOpalreHueM K oOle-
CTBEHHOMY, TPYIIIOBOMY WJIM MHIWBUAYAJIbHOMY CO3HAHHIO, YyBCTBaM, 3MOILIU-
SIM, TIPUBBIUKAM, HAMpPaBIECHHBIN Ha (HOPMUPOBAHNE 3AMHTEPECOBAHHOCTH B I10-
JIE3HOCTH, BBITOJHOCTH ONPEACICHHOTO MOBEACHUA. Bo3neiicTBUE UAET HE Ye-
pe3 yrposy, NpUHYXJICHHUE, CHIY, a Yepe3 YOeKIeHUe aBTOPUTETOM, TPUMEPOM,
MOJIOKUTEIILHBIM 00Pa3IIOM.

Ilonyxcoenue — 3TO METOJ PETYIUPOBAHMS, B OCHOBE KOTOPOIO JIEKHT
CTUMYJIMpPOBaHHUE, YCTAaHABIMBAIOIIEE B HACTOsIIEE WM Oyayliee BpeMs Mare-
PUATBHYIO WJIA TyXOBHYIO BBITOAY OT TpeOyemoro nmoBeaeHus. JlocTurayTas pe-
anbHAas LeJb, PE3YJIBTAT BBICTYNIAIOT B KAYECTBE IJJABHOT'O CTUMYJIa 3aMHTEPECO-
BaHHOTO TOBeACHUS. J[aHHBIH CHOCOO COIEPKUT CUCTEMY  MMYIIECTBEHHBIX
OJar, MOOIIPEHUM, JILIOT, MPUBWIETUNA, PEMUI C OJHOM CTOPOHBI U CHUCTEMY
HAaKa3aHUM, JIMIIEHUW, OTPAHUYECHUH, JECIPEMUPOBAHUS C IPYTOM.

Ipunysicoenue — 3TO MHMPOKO PACTIPOCTPAHEHHBIA CIOCOO BO3IEHCTBUS
HAaIpPaBJICHHBIN Ha JOCTHKECHUE JKEIIAEMOI0 pe3yibTarta uepe3 HaCUJIbCTBEHHOE
HaBsI3bIBaHUE TPEOYEeMOTO MOBEJEHUS, JOCTHUTaeMoe € IMMOMOIIbIO CTpaxa, Io-
JABJICHUS Yepe3 Yrpo3y HacUius (CaMo HACHUIINE); HaKa3aHUsl.

Benyuiyto ponb B peryivpoBaHUM OOIIECTBA. M TOCYAapCTBa WIPacT
BJIACTh.

Bnacmb — 310 BO3MOXXHOCTh U CIIOCOOHOCTB BO3/IEHCTBOBATh HA MOBEJICHUE
JIOJICH C TOMOIIBI0 aBTOPUTETA, MPaBa, HACKHIWSA, TpUMEPA I MPETBOPECHUS B
YKU3Hb CBOEU BOJIM, MHTEPECOB U KeNaHuii. B mepBoObITHOM 00I1IECTBE BIACTh HO-
CUT TMOTECTAPHBIM XapakTep, B TOCYAAPCTBEHHO — OPraHU30BAHHOM OOIIECTBE —
nyOomuHbIi. FOpuanyeckoi GopMoii rocy1TapcTBEHHON BJIACTH BBICTYIIAET MPABO.
['ocynapcTBeHHas BJIacTh HOCUT HOJMTHYECKUH, IIPABOBOU XapakTep.

Buowr énacmu: rocymapcTBEHHAs, 3aKOHOJATENbHAS, HCIIOJHUTENbHAS, CY-
neOHasi, Hapo/IHasl, aHTUHAPOIHAS, IEMOKpaTUUYECKasi, TOTATUTapHAasl, aBTOPUTAp-
Hasi, CHMBOJIMYECKas u Jp. OT opraHu3anuu, IpUPOIbI BIACTH U HAIIPABIICHUS pe-
QIM3aLMHU BJIACTHBIX MOMHOMOYMH, CIIPABEIJIMBOCTH 3aBUCUT €€ TOJIEPHKKA HAPO-
JIOM, JIESTUTUMHOCTB, JIOJITOBEYHOCTD U MPOTPECCUBHOCTH JIJIsl OOIIECTBA.

Benyiyro posb B CUCTEME COLMAIIBHOTO PETYJIMPOBAHMS UTPAIOT HOPMATHB-
HBIC PETYJISITOPbI, KaK TUITUYHBIE, TTIOBTOPSIOIINECS, 00s3aTeIbHbIE MPaBUIIa JT0JIK-
HOTO TOBE/eHKs. K HUM OTHOCSITCS: MOHOHOPMBI, OObIUau, TPAJUIIMU U PUTYAJIbI,
MOPAJILHBIE, PEMTUO3HBIE, KOPIOPATUBHBIE HOPMBI, SKOHOMHUYECKHUE, MOJIUTHYEC-
CKHME, IIPABOBBIE, FOPUINKO-TEXHUYECKHE HOPMbI, HOPMATUBHO-TEXHUYECKUE, JIET0-
BOM 00bIUa, MPEeIe/ICHT, STUKET, O0IIEUeTIOBEYECKIE HOPMBI U T.].

HenopMatuBHbIMU peryssiTopaMu SIBJISIFOTCS: IIEHHOCTHBIN, WHMOpMAaIIu-
OHHBIN, JUPEKTUBHBIN, COUUAIBHBI UHCTUTYT NPEACKA3aHUN U T.]I.

Benymias posib ipaBa B TOCYy1apCTBEHHO-OPTaHW30BAaHHOM OOIIIECTBE 00YCIOB-
JIEHA €r0 HEPa3pbIBHOM CBS3bIO0 C TOCYJAapCTBOM, IMOTEHUMAIOM, BO3MOKHOCTSI-
MH, aBTOpUTETOM. IMEHHO MpaBo ONpeEaEsseT MECTO U POJIb BCEX APYTUX COLIU-
TBHBIX HOPM, YCJIOBUS WX (DYHKITMOHMPOBAHUS U PA3BUTHS, BBOJUT B ITUBUJIU-
30BaHHOE PYCJIO, AT «JIOpPOry» B KU3Hb. CyIlecTBYs B NMHUCbMEHHOM BUJIE,
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4eTKO (PUKCUpPYS B CBOMX HOpMax IpaBa U CBOOObI, yCTaHABIMBAs HOpUIUYE-
CKYI0 OTBETCTBEHHOCTb, OIIUPASICh HA TOCYAAPCTBEHHBIN U IPAaBOBON MEXaHU3M,
IPABO SBJSIETCSI CAMBIM MOTYILECTBEHHBIM U 3((EKTUBHBIM CIIOCOOOM PETYIIN-
poBanust. Ero Momp, noreHuan o0yciaoBieH ero o0meo0s3aTeabHOCThIO, He-
NePCOHU(PUIUPOBAHHOCTHIO (OPMATIM30BAaHHOCTHIO, TApPaHTUPOBAHHOCTBIO U
IPUHYIUTEIBHO 00ECIEYMBAEMYIO T'OCYJaAPCTBOM U MOJIEPIKKON IPa)kIaHCKOro
obmectBa. IMEHHO MpaBO peryaupyeT caMble BaKHbIE C TOYKH TOCYJIapCTBa
OOIIIECTBEHHbIE OTHOIICHUS: BIACTH, COOCTBEHHOCTH, pacHpeeieHH s, MIpaB H
CBOOOJ, FOPUINYECKONH OTBETCTBEHHOCTH.

Mopanvhnvie u npasoevie HOpMbl HAXOAATCS B THAICKTHYECKON B3aMMO-
CBsA3U. AMOpasibHOE OOIIECTBO HE MOXET OBITh MPAaBOBBIM; a OeClpaBHOE —
MOpPaJIbHBIM.

Mopans — 310 cuctemMa OOIIECTIPUHATHIX MPUHLHUIIOB, HOPM, OOIIeueIoBe-
YECKUX LEHHOCTEW, PEryJupYIOIIHUX IOBEACHUE JIOJAEH C NOMOIIBIO MOHITHH
no0pa u 371a, CIpaBeAJIMBOCTH M HECTIPABEUIMBOCTH, MIPAB/IbI U JKU, UCKPEHHO-
CTH W JULEMEPHS, aJbTpyru3Ma U drou3Ma. by ryun aHOHMMHOMN, BO3HUKAsI €CTe-
CTBEHHBIM IIyTEM, HE MMEsl CHEIHAIBHOIO TOCYAapCTBEHHOIO MHCTUTYTa (op-
MUPOBaHUs, MOPaJb OLICHUBAET MOBEJCHUE JIIOJICH UCXOS U3 OOIIECTBEHHOTO
MHEHUS, COBECTH, OOIIEUETIOBEYECKUX (PETUTHO3HBIX) TYXOBHBIX HJI€AJIOB.

Mopansb sBisieTcss He00X0UMMON HPABCTBEHHOM (IyXOBHOI) OCHOBOM Mpa-
Ba. be3 T0IKHOrO MOpanbHOrO YPOBHS CaMbI€ COBEPIIEHHBIE MPABOBBIEC 3aKOHBI
Ha MPAKTUKE PEATM30BATHCS HE MOTYT. DTO MMPEUMYILIECTBEHHO BHYTPEHHUH pe-
T'YJISITOp YeJIOBEKa, OCHOBAHHBIN Ha €ro. yOeXJAeHUH U MPUBBbIUKAX, «B3BEIIMBA-
IOLMI» CBOE MOBE/ICHUE HA BECaX COBECTH U pazyMa.

Haubonee BaxHble MOpajibHbIe TPeOOBaHMSI, MMOJYUYHUBIINE CAHKIUIO TOCY-
JapCTBa, CTAHOBATCA NPABOBBIMU. HeEKOTOpbIE ydeHbIE HA3bIBAIOT MPABO HHK-
HUM YpOBHEM Mopaiu. BaHOe MecTO B COBPEMEHHOM IPAaBOIIOHUMAHUH, YUH-
ThIBasi MOPAJIbHYIO JIETPaJaliio O0IIeCTBa, €ro KOMMEpLHUAIU3aIII0, aTOMU3a-
LU0 U NHIVBHyIH3AUHUI0; 3aHUMAET «MOPAJIBHOE IIPaBO».

IIpasogvie u norumuueckue HoOpmvl TECHO B3aUMOCBSI3aHbI IPYT C APYTOM,
T.K. OHM OJIMDKE APYTHMX CBA3aHbl C TOCYJapCTBOM U BJIACTHIO B MOJUTHYECKON
CUCTEME, BBIPAXKAIOT KOPEHHbIE HHTEPECHI OOIIECTBA.

lonumuyeckue Hopmbl PETYIUPYIOT OTHOIICHMS TPa)KAaH, COLMAIBbHBIX
rpynn, KJIacCoB € TOCYJAapCTBEHHOM BIACThIO, OTHOILIECHUSI MEXAY rocylap-
cTamn’, TTomUTHYECKHE HOPMBI BHIPAKAIOTCSA B KOHCTUTYIHAX, MOTHTHIECKHX
JeKJIapalusax, 3asBICHUSNX, MpPOrpaMMax MOJUTUYECKUX NapTUH, JBUKEHUU.
byayuun o@opMieHHBIMH B IOPUIMYECKUX aKTaxX rOCyAapCcTBa OHU CTAHOBSITCS
IIPaBOBBIMH.

Hopmbl myOnuuHOro mnpaBa (KOHCTUTYLIMOHHOTO, aIMHUHHCTPATHUBHOTO,
yrOJIOBHOTO, (PMHAHCOBOT'O, N30MPATEIHLHOT0) HOCAT SPKO BBIPAKEHHBIN IMOJIH-

! I'ie monmTHKA — 9TO MCKYCCTBO YIPABJICHHS TOCYAApPCTBOM, HCKYCCTBO BO3MOXKHOT0. Cihepa JIesTeIbHOCTH,
CBSI3aHHASI C OTHOIIEHUSAMHU MEXJy KIacCaMW, HAIMSMH, COIMAIbHBIMU TPYIMIAaMH, SIPOM KOTOPOH SIBISIETCS
3aBOEBaHME, yACP)KaHUE U MCIIOJIb30BAaHIE TOCYIapCTBEHHOM BIACTH.
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TUYeckuil xapakrep. HekoTopsie aBTOpBI yTBEPKAAIOT, UTO B TOCYAAPCTBEHHO-
OpraHM30BaHHOM OOIIECTBE PEIICHHE BCEX IOPUIUYECKH 3HAYUMBIX BOIIPOCOB
(BKJIFOYAsl YACTHBIC) HOCUT MyOJUYHBIN (MOJUTUUECKUI) XapaKTep.

Byayun KOHUEHTPUPOBAHHBIM BBIPAKEHUEM HKOHOMHKHA B KJIACCOBO-
AHTarOHUCTUYECKOM OOIIECTBE, MOJIUTHUYECKHUE HOPMBI (TOCHOJCTBYIOIIETO
KJIacca, BIIACTHOM JIUTHI) UMEJHU MEPBEHCTBO, MPEUMYIIIECTBO, NP/l MPABOBLI-
MU, U HaBSI3bIBAJIM UM CBOIO BOtO. CieAayeT UMEeTh BBHUY, YTO MOJTUTHYECKUE
HOPMBI (AK€ caMble MOpajbHBIE), HE B COCTOSIHUU CAEPKATh OCCKOMIIPOMHUC-
Hy!0 (Opo¥ OECIIPUHIIMITHYIO U OECIIOIAIHYI0) 0OpHOY MOTUTUIECKIX TapTHIA,
AHTAarOHUCTUYECKUX KJIACCOB, DJIMTAPHBIX TPYNIIUPOBOK, HANPABUTH €€ B [IUBU-
JIM30BaHHBIE PAMKHU, TOCTABUTh MPEAeI 0€33aKOHUI0 U MPOU3BOIY. DTO B COCTO-
SHUU CHENaTh TOJBKO MPABOBBIE HOPMBI B YCIOBUSIX JIEMOKPATHYECKOTO COIU-
aJbHOTO MPAaBOBOr0 FOCYIapCTBA, OMHUPASICh HA €70 MOLIb U UCIIOJIb3Ys BIUSHUE
IpaXKJaHCKOTO 00I1IeCTBa.

IIpasosvle u penucuosnvie HOpmbl BEIYT CBOE HMPOUCXO0KAECHUE OT €IUHOTO
KopHs — MoHOHOpM. C auddepeHiuanueli MOHOHOPM B TIEPHO]I pacriaja mnep-
BOOBITHOOOIITMHHOTO CTPOSI, TPOUCXOJIUT JCJIICHUE UX Ha MPaBoO, MOpajb, peiu-
ruto0. Bce MupoBbIe penuruu CBsi3aHbl C MPABOBBIMU. CUCTEMAaMH HE TOJBKO B
IJIaHE TeHe3uca OOIIECYETIOBEYECKUX HOPM M MPHUHIUMIIOB, HO M JYXOBHOM
HaIOJHEHHOCTH, HPAaBCTBEHHOM OCHOBHI HpaBa. Kak mpaBuiio, To, 4To OCyXja-
eTCsl IPaBOM, OCyKJaeTcs u penurueil. OaHako, eciau coO0IEHUE PEeTUruo3-
HBIX HOPM OCHOBaHO Ha Bepe B bora, 0osi3HM 00Xxbei Kapbl, TO MPABOBBIE HOP-
MBI OITUPAIOTCS TPABOBYIO YOEKICHHOCTh, IMPUBLIYKY MTPABOBEPHOTO TTOBEJCHUS
1 OOSI3Hb IOPUIUYECKOTO HaKa3aHMUsL.

Ilpaso u s3xoHoMuKa HaXOHATCS B IUAJEKTUYECKON B3aUMOCBS3U. BO3HUK-
HOBEHUE YaCTHOW COOCTBEHHOCTH M PHIHKA SIBWJIOCH BAXHEHIITUMU TPUUYUHAMHU
MOSIBJICHUSI M Pa3BUTHS MpaBa. DKOHOMUKA — 3TO MaTepHalibHasl, (pUHAHCOBAs
OCHOBA TpaBa, HEOOXOIUMOE YCIIOBUE €T0 CYIIECTBOBAHUS M COBEPIICHCTBOBA-
HUA. 3a/1aua IpaBa — CO3/1aBaTh C MOMOIIBIO MPABOBBIX CPEJICTB HEOOXOIUMBIC
ycioBust 1711 3¢ (GEKTUBHOTO Pa3BUTUA SKOHOMUKH. be3 pa3BUTON 5KOHOMHKHU
HE MOXET OBITh Pa3BUTON IPABOBOM CHCTEMBI 1 HA0OOPOT. B CBOMX OCHOBHBIX
MOCTYJIaTaxX MPaBO HE MOXKET ObITh BBIIIE SKOHOMHUKH, OJHAKO C TOUKH 3PEHUS
CBOUX MEPCHEKTUB. JOJKHO MPEeIyCMaTpUBaTh TEHJCHIIUU €€ Pa3BUTHUS, CTUMY-
Jupysl U Hampawisisg daHHbIM mporecc. [udposas sxoHoMuka Tpedyer nudpo-
BOI'0, DJIEKTPOHHOT'O IIpaBa.

1Ipaso 110 cBOEMY OIPENIENEeHUIO, STUMOJIOTHH, TIPUPOJIE HEPA3PHIBHO CEA3a-
HO co cnpageonusocmopio. CyITHOCTh MpaBa — clipaBeyIMBOCTb. HecnpaBemBoe
MPaBO OTPHUIAET caMoO ceOsl, CBOE MpEeAHA3HAYCHHE M TPEeBpaIiaeTcsi B (GUKITHUIO,
BPEIIOHOCHYIO U Pa3pyIIUTEIBHYIO CHITY JUIsl TOCYIapCTBa M OOIIECTBA.

He cny4aitHOo, CHMBOJIMYECKU CMBICI TpaBa BBIPAXKEH B 00pa3e OOTMHU
cupaBennuBocti «demMuaby y IpeBHUX IPEKOB (C MOBA3KOW Ha TJia3ax U Jep-
Kallei B OIHOM pyKe BeChl CIIPABEUIMBOCTH, B IPYTOM — Kaparomuii Mey).
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Cnpaseonusocms — O3HaA4YaeT OOIIE3HAYUMYIO IPABHIILHOCTD, IMPaBOMEp-
HOCTb, HEOOXOAMMOCTh, (popMasibHOE paBeHCTBO. JlaTnHCKOE cioBO «HOCTHUITHS
TICPEBOJIUTCS HAa PYCCKHMH S3bIK TO KaK «CIPABEIIMBOCTDY, TO KaK «IIPAaBOCYIHS,
XOTS peYb UJICT O CIPaBEITMBOCTH, BKIIFOUAIOIICH B ceOs M PaBOCY/IHe.

Cnpaseonusocms, TIpEAIIONaraeT MPEXJIe BCEro 3aKOHHOCTh, BO3JIaHHE
pPaBHBIM 3a paBHOE (TaK OCHOBHOM MPHUHITUI TAJIMOHA 3ByYall — «OKO 32 0KO, 3y0
3a 3y0»), 000CHOBaHHOCTh, YKBUBAJICHTHOCTD, 10 3aCIyTaM.

JIJ1 roprcTa penIMTh JeJI0 10 CIPaBEUTMBOCTH O3HAYACT: 10 3aKOHY, 00BEK-
TUBHO, HETIPEAB3ATO, HEB3UPAs HA JIMIA, UCXOI U3 MPUHIUNIA (HOPMATHHOTO pa-
BEHCTBA, HA OCHOBE FOPUINIECKUX (DAKTOB, UCXOS U3 JJOKA3aHHOM Cy/IOM BUHBI.

TEMA 7. MEXAHU3M ITPABOBOI'O PEI'YJIMPOBAHMUSA

Ilpasoeoe pezynuposanue — 310 peryaupoBaHie 00IIECTBEHHBIX OTHOIIIE-
HUM C TOMOIIBI0 CUCTEMBI ITPABOBBIX CPEJICTB.

Ilpeomem npasosoco pezynuposanusi — 3TO COBOKYIHOCTb Kaue€CTBEHHO
OJTHOPOJIHBIX OOIIECTBEHHBIX OTHOIIECHUN HYKAAOIIMXCS B MPABOBOM PETYJIH-
POBAHUU M TIOJIBEPTAIOIITUXCS EMY.

Ilpeomem:

1) rocy1apcTBEHHO — BJIACTHBIC OTHOIIGHUS U HHCTUTYTHI,

2) OTHOIIEHHS TIO TIOBOTY TOCYJAAPCTBEHHOTO YIPABJICHUS U OOMEHA MaTe-
pPHATBHBIMA U JyXOBHBIMH IICHHOCTSIMH,

3) otHomieHus 1Mo oxpane 1eHHocter (C.C. Anekcee).

Ipusnaku npeomema npagoso2o pe2yrupo8anusl:

1) KOHTPOJIUPYIOTCSI TOCYAAPCTBOM, €r0 HOPMATHBHOW M MPaBOIPUMEHH-
TEJILHOMN JeATEeIbHOCThIO, BOJICH U CO3HaHNEM (DH3NUYSCKUX JIUII,

2) OTHOIICHUS 0OBEKTUBHPOBAHHbBIC, (hOPMATU30BAHHBIC, FOPUINUCCKHU 3a-
KpEIUJICHHBIE U BHIPAKEHHBIE BOBHE;

3) CyOBEKTBI OCYIIECTBISIOT CBOOOJHOE BOJICU3BSBICHHE, OCO3HAHHBIN
BBIOOD U3 BYX M 00JIee BapUAaHTOB TTOBEACHUS;

4) peryqupyroTes TOCyJIapCTBEHHO 3HAYMMBIC, KJIFOUCBBIC OTHOIICHUS U
WHCTUTYTHI, 3aTPArUBArOIINE THITMYHBIC, TOBTOPSIONIUECS MOTPEOHOCTH U WH-
Tepechl OOJIBIINX TPYII JIFOICH.

Ilpasoswvie cpeocmea — >T0 T€ IOPUIUYECKUE WHCTPYMEHTHI (TIPABOBBIC
MPEIMETHI), O1arogapss KOTOPBIM MOXHO BO3/ICHCTBOBATH Ha IMOBEICHUE JIFOICH
C ICNBIO UX PETYJIUPOBAHKS M OXPAHBI.

Camvimu  pacnpocmpaHeHHbIMU NPABOGLIMU  CPEOCMBAMU B POMAHO-
repMaHckoi npaBoBoii cucteme (Pecriybnuke benapych) siBAstOTCS: HOpPMATHB-
HbIC TIPABOBBIC AaKThI, MPABONPUMEHUTEIBHBIC aKThl, HOpUIWYECKHUE (HaAKTHI,
HOPMATHUBHBIC TPABOBBIE JOTOBOPHI, 3aMPEThI, JBIOTHI, TOONIPEHHS, TPABOCO-
3HaHWE, MPABOBas MOJUTHKA, TPABOBAs UACOJIOTUS U T.1.
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[IpaBoBOE perynupoBaHHe NPEICTABISAET COOOMl COBOKYHMHOCTb OMpeJie-
JICHHBIX CIIOCOOOB, THUIOB U METOOB.

Cnocoowvl npagoeozo pezyauposanus — 3To IPpUEMBbI (Pa3HOBUHOCTH) pe-
T'YJIUPOBAaHMS OOIECTBEHHBIX OTHOLIEHUH. OHM 3aBHUCAT OT OCOOEHHOCTEH pe-
T'YJIUPOBAHUS TIPABOBBIX HOPM.

Beigensitor Tpu cniocoba MpaBOBOTO PETYJIMPOBAHUS: 00380J€HUe; 0053bl-
sanue, 3anpeujenue.

lozsonenue (ynpasomauusanue) — 3TO MPEIOCTABICHUE CYyOBEKTaM BO3-
MO>XHOCTH B paMKax HOPMbI BBIOMpaTh HanOOJIee MPUEMIIEMBINA, BHITOTHBIN Ba-
pPHUAHT TIOBEICHMUS.

Ilo3umusnoe 06s3v168anUe — ITO TIPEABIBIIEMOE TPeOOBAHNE JIUITy COBEP-
maTh HeOOXOAUMbIE, aKTUBHBIE JCHCTBUS, COTJIACHO MPO(eCCHOHATBHBIM 00s5-
3aHHOCTAM, MIPUKa3y, JOJTY.

3anpewenue — 310 yaep>KaHHe JTUIA OT COBEPILICHUS aKTUBHBIX U MACCHB-
HBIX 3aIPEUIEHHBIX JECUCTBUM, OXPAHIEMBIX ITPABOBON HOPMOM.

B kadecTBe (hakynbTaTUBHBIX CIOCOOOB, POJIh KOTOPBIX aKTUBHO BO3pacTa-
€T B TOCIEIHEE BpeMs, Ha3bIBAIOT TAKKE PEeKOMEHO08AHUE U MAmepualbHoe
CIMUMYIUPOBAHUE.

Memoo npasosozo pe2yaupoeanus — 3T0 COBOKYITHOCTh IMPUEMOB, CIIOCO-
OOB TIPaBOBOTO BO3JCUCTBHUS HAa OOIIECTBEHHBIC OTHOIICHHMSI, HAITPABJICHHBIX Ha
MOJIYYEHHUE 0XKUJAEMOr0 pe3yJibTarta.

MeToabl NPaBOBOIO PeryJTUPOBAHMS:

— umnepamusHolll (AaBTOPUTAPHBIN), OCHOBAHHBIN HA JKECTKOH, IEHTPOJIH-
30BaHHOW JTUCIUIUIMHE, CyOOpAMHALNN, BIACTA U MOJYMHEHUS, TIPUKA3E U €T0
BBITIOJIHCHUH, HAIMYME UEPAPXUUECKAX UHCTUTYTOB U OTHOIIEHUN. DTO OCHOB-
HOM METOJl PEryJIMpPOBAHMS TOCYTAPCTBEHHOTO MEXaHU3Ma, IEUCTBUS CUCTEMBI
rOCyapCTBEHHOW BJIACTH, BBITIOJIHEHUS OOCYKICHHBIX W MPUHSATHIX PEIICHHM.
OH xapakTepeH B MEPBYIO-OYEpE/Ib Jisi OTpaciell myOJIuyHOro mpasa: yroyioB-
HOTO, YTrOJIOBHO-MUCHOJHUTEIBHOTO, aJIMUHUCTPATUBHOTO, (PUHAHCOBOTO, HAJIO-
TOBOT'0. DTOT METOJI IMPEBATUPYET B MyOJIUIHO — MTPABOBBIX OTHOIIECHUSX, OTHOM
U3 CTOPOH KOTOPOM SBISIETCS rocy1apcTBo. Takke, 3TO METOJl IPaBOIIPUMEHHU-
TEJIBHBIX PEIICHNH (Cy1eOHBIX, AIMUHUCTPATUBHBIX U T.].;

— OucnosumusHolii (ABTOHOMHBIA) — METOJ PaBHOIPABHS, KOOPIUHAIINN
CTOpPOH, OCHOBAaHHBIN Ha CBOOOJHOM BBIOOpE, BOJICU3BSIBICHUHU, CAMOCTOSTEIh-
HOM DACTIOPSKECHUU CBOMMH TMPaBaMH M OOS3aHHOCTSIMH, PEaTU3aIMH CBOETO
3aKOHHOTO CYOBEKTHBHOTO TpaBa. J[aHHBIN METOJI BBHICTYIMAET OCHOBHBIM CpE/I-
CTBOM  JICTICHTPAJIM30BAHHOTO PETYJIMPOBAHUS YACTHOMPABOBBIX OTHOIICHHI.
OH xapakTepeH MPEUMYIECTBEHHO IJISi TPAKIAHCKOT0, aBTOPCKOTO, MPEIpH-
HUMATEJIbCKOT0, TPYJOBOTO, CEMEHHOTO TIpaBa.

Tun npaeoeozo pezynrupoeéanus 3aBUCUT OT COYETAHUS, TPEBATUPOBAHUS
Ccrioco0OB peryJIMPOBAHUS: TO3BOJICHUS, O0S3bIBAHUS U 3aIIPEIICHUS.

TpaauIIMOHHO BBIJCISIOT JIBA OCHOBHBIX THIIA PETYJIUPOBAHUS: 00UI€003-
BOJIUMEIbHBIU U 0OWe3anpemumenbHbolil.
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B ocHoBe 0011e103BOIUTENBLHOTO THMA: «J[03BOJIEHO BCE, KpOMe 3arpe-
HIEHHOTO 3aKOHOJATEIbCTBOMY JIEKHUT 00I11Iee 103BOJICHUE, pa3pelieHue, 03B0-
Jsolee Jr00bie TEUCTBUSI, KPOME 3aKOHOJIATEeNbHO 3alpenieHHbIX. ITO OCHOB-
HOM THUI YaCTHOITPABOBBIX OTHOUIEHUH, IEMCTBYIOIINX B YaCTHOM ITpaBe: Ipax-
JAHCKOM, XO35IMCTBEHHOM, IPEANPUHUMATEIBCKOM, TPYJOBOM, CEMEITHOM.

OO0n1e3anpeTUTENbHBIN TN UIET MPEXKJIE BCErO OT 3ampera, MpeaocTepe-
KEHHUSI: «3alpeuieHo BCe, KPOME Pa3pelIeHHOTO 3aKOHOIATEIbCTBOMY. 3alpeT
YCTaHABJIMBAET IPAHUIIbI, KKPACHBIE JUHUWY 3a MIPEJAeIaMi KOTOPhIX-BO3MOKHBI
pa3pellieHHbIC IEUCTBUSA. DTOT THUI OCHOBAH HA BBIMOJHEHUM 3alPEIIAONIUX U
OXpaHUTEIBHBIX HOPM. DTO OCHOBHOW THI MPABOBOTO PETYIUPOBAHUS TyOImy-
HOro TpaBa (KOHCTUTYIIMOHHOTO, YTOJOBHOTO, YTOJIOBHO-HCITOJHHUTEIBHOTO,
aJIMUHUCTPATUBHOTO, MPOIECCYATbHO-UCIIOJIHUTEILHOTO 00 aAMUHUCTPATHUB-
HBIX [IPaBOHAPYIICHUSX ).

Mexanusm npaeoeozo pezyauposanus (MIIP) — 5T0 COBOKYITHOCTb ITpa-
BOBBIX CPEJICTB, HCHOJIB3YEMBIX JJI MPABOBOIO PEryJMPOBAHUS U OXpaHbl 00-
IIECTBEHHBIX OTHOIIECHUH.

SIBAsiSiICh LEHTPAIBHBIM JJIEMEHTOM TIPAB0B020 6030€UCmEUs, MexaHusM
npasogo2o pe2yiuposanus IS TOCTHXKEHHS -pe3ylibrata, KpoMe CBOMX COO-
CTBEHHBIX CPEJICTB, TAKXKE HYKJAC€TCs B MOACPKKE: MPAaBOBOTO CO3HAHMUS, TIpa-
BOBOU KYJBTYphl OOIIECTBA, ACHCTBEHHOM MPABOTBOPUECTBE M IMpaBopean3a-
U, DKOHOMHYECKass 3(DPEKTUBHOCTD, MOIMUTHYECKAsT CTaOUIBHOCTb, JIETallb-
HOCTb U JISTUTUMHOCTb — OJIaronpusTHas coiuaisHas cpena MITP.

MIIP BkiroyaeT B ce0s SJIEMEHTHI U CTa/IUH.

Inemenmuor MIIP:

— HOpPMaTUBHBIE TIPABOBBIE AKTHI, BKJIOYAIONIME B ce0s 0011e00s3aTelNb-
HBIC TIPaBUIIa TIOBEICHHS (HOPMBI TIPaBa);

— yperyJiupoBaHHbIE HOPMaMH TpaBa KauyeCTBEHHO OJHOPOJIHBIE OOIIe-
CTBCHHBIC OTHOIIICHUH (MPABOOTHOILICHU);

— aKThl peanu3ainu (Co0II0IeHEe, UCTIOJIHEHHUE, UCTI0JIb30BaHKE) MPABa;

— aKThl IPUMEHEHHUS TTpaBa.

Cmaouu npaeoeo2o pezynuposanus:

| cmaous — n3nanve HOPMBI TIpaBa MyTEM MPUHATUS HOPMATUBHBIX MPABO-
BBIX aKTOB (3aKOHOB, JIEKPETOB, IOCTAHOBJICHUI), HAITPABICHHBIX HA perjaMeH-
TALIMIO HAU00JIEE BAXKHBIX OOIIIECTBEHHBIX OTHOIIECHHIA.

Hopma 3akitoueHa MoJienb JAOJKHOTO TMOBEICHUS, T1ie CHOpMyITHUpPOBaHBI
YCHOBHUSI €r0 BO3HUKHOBEHUS, CYOBEKTHUBHBIC IMpaBa U IOPUIUYECKHUE TTOCTEI-
CTBUS (TUTIOTE3a, JUCTIO3UIUS U caHKIMs). CyObeKThI MpaBa B 3aBUCUMOCTH OT
c(hOopMyJIMPOBAHHOTO MpaBuUja CICAYIOT B CBOEM IMOBEJICHUM J03BOJICHUIO, 3a-
npeTy, peKOMEeHIallu1, TIPUKa3y.

JlanHas cragus onpenesser:

— KpyT CyOBEKTOB IPABOOTHOIICHHUIA;

— WX TIPaBOBOM cTatyc (OOIIHi, CTIeIIMATbHBIN, HHAUBUAYATbHBIN);
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— CyOBEKTHBHBIE MPaBa U IOPUAMYECKHE 00SI3aHHOCTH YYaCTHUKOB MPABO-
OTHOIIICHMH;

— BO3MOXHBIE€ BAPHAHTHI PABOMEPHOTO M MPOTHUBOIPABHOTO MMOBEACHHUS,

— TIPaBOBBIE TOCJIEACTBUS BBIMIOJHEHUS WU HEBBITIOJHEHUS TMPAaBOBOU
HOPMBI;

— crnocoObl THHOPMHUPOBAHMS 3AMHTEPECOBAHHBIX APECATOB MPaBa.

Il cmaous —Hna ocHOBE HOPMATUBHBIX MPABOBBIX AKTOB, KOHKPETHBIX IOpU-
TUYEeCKUX (HaKTOB, IPU HAIMYUU MPABOCYOBEKTHOCTH, Y OMpPENCICHHBIX. CYyOb-
eKTOB IpaBa BO3HMKAIOT KOHKPETHBIC MpaBa U o0si3aHHOCTU. Ha »TOM cramum
KOHKPETH3UPYIOTCS, IETATU3UPYIOTCS CTaTbd HOPMATHUBHBIX MPABOBBIX aKTOB C
y4eToM (haKTHUUECKON OCHOBHI Jiella, MPUMEHUTENFHO K EPCOHATBHBIM CyOBEeK-
TaM, C LEJIbI0 Pa3pelICHHs] KOHKPETHBIX IOPUINYECKUX CUTYAIIHH.

Il cmaous npenycmaTtpuBaeT MpeTBOPEHNUE HA MPAKTUKE, OCYIIECTBIICHUE,
peanu3anuio mpaB u 00s3aHHOCTEH, BOIUJIOLICHHE WHTEPECOB U MOTpeOHOCTEH
yepe3 coOJ0IeHIE, UCIIOJIHEHUE, UCIIOJIb30BAHHUE .

IV cmaous (paxyremamuenas, donornumenvras) IPUMEHEHHE — 3TO Jes-
TEJNbHOCTh CIIEUUATbHBIX YIIOJTHOMOUYEHHBIX TOCYJAPCTBEHHBIX OPraHOB, YCTpa-
HSIOLUX HapyIIEHHbIE IpaBa CyOBEKTOB, 3aIUILAIOIIUE UX UHTEPECHI U YCTpa-
HSIOLME Oapbepbl U MPENATCTBUS JJI UX OCYWIECTBICHNUA. OHa BO3HUKAET TO-
rzaa, Korgaa Tpu npenpiayimue GopMbl He TPETBOPSIOTCS JOOPOBOIBHO U TPeOy-
€TCs TOCYAApPCTBEHHOE BMEILIATENIbCTBO:

TEMA 8. YEJIOBEK, OBLIECTBO, ITPABO

Yenosex — 3mo homo-juridicus (uenosex ropuandeckuii). [IpaBo — HEOTH-
eMJIEMOE KadyeCTBO YEJOBEKa W CBOMCTBO €ro OBITHS, YCIOBHE HOPMAaJIbHOM
KU3HEIEATEIIbHOCTH, PA3BATHS M npouBeTanus. IIpaBo — 3TO co3naHue yeno-
BEUYECKOT0 pasyMa € LENbI0 pa3pelieHusl CIOpoB U KOHQIIUMKTOB. YUenoBek —
CyOBEKT U OOBEKT HMpaBa, TBOPUT M HCIBITHIBAET Ha cele, MOJABEPraeTcs €ro
BO3JICHCTBUIO. BHE NPaBOBOI CHCTEMBI, OOIIECTBO, IMBUIN30BAHHBIN YEIOBEK
HOPMAJIBHO CYIECTBOBATH HE MOT'YT.

Obwecmeo — 510 000cOOUBIIIASICS OT MPUPOJIBI YACTH MAaTEPUATLHOTO MU-
pa, npeAcTaBIsionas co00il COBOKYITHOCTh Pa3iHyYHbIX (DOPM KHU3HEEATEIHHO-
CTM JIOJIEU. OTO CIOXHAs,, CaMOOPTaHU3YIOUIAsICS, OTKPBITAs, NPUYUHHO —
CHeICTBCHHAsT U HelMHeiiHas crcreMa’. KaTeropus «oGIIeCTBO» MOSBISLETCS
nuiib B koHIle XVIII — neppoii monoBune XX Beka.

CTpyKTypHOH CO3HATENBHOW €TUHULIEH OOIIECTBA SABIISAETCS JTUYHOCTb.

JIuunocms — 3TO UHAUBUIYAIbHOE BBIPAKEHHUE COIMATBHO-3HAYMMBIX Ka-
YEeCTB, CBSI3aHHOE C BBIMIOJIHEHHEM ONpPENENEHHBIX COLMANbHBIX (QyHKIM. B

2 < <
Henunetinas — TAC NIEUCTBYIOT CHHEPTETUICCKUEC, BEPOATHOCTHBIC CBA3U U OTHOIICHUA.
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IOPUUYECKOM IUJIaHE JIMYHOCTh — 3TO CYOBEKT MpaBa, MPaBOBBIX OTHOIICHUIA,
T.€. JIeecrocoOHOe JUI0, 00J1aJato1ee ONPEIEICHHBIM MPABOBBIM CTaTyCOM.

IIpasosoti cmamyc auunocmu — 3TO CUCTEMa MpPaB U 00sI3aHHOCTEN UHIU-
BHJIa 3aKOHOJATEJIbHO 3aKPEIUICHHAs B HOPMAaTHUBHBIX MPAaBOBbIX akTax. lIpen-
MOCBLJIKOM IIPABOBOT'O CTATYCa BBICTYIAET 2pAHNCOAHCHB0 YEIOBEKA.

Ilpasa nuunocmu — 3TO QOPMANBHO OIpPECICHHbIC, YCTAaHOBJICHHbBIC WU
CaHKIIMOHUPOBAHHBIE TOCYJAPCTBOM TapaHTUPOBAHHBIC BO3MOXKHOCTHU TIOJb30-
BaThCsI OTMPEACIICHHBIMU COIMATLHBIMU (MaTEPUATBHBIME U TyXOBHBIMI) OJTaramu.

Obsazannocmu Iu4HOCMU — 3TO YCTAaHOBJIEHHBIE TOCYJapCTBOM TpeOOBaHUS
K JIOJDKHOMY TOBEJICHUIO YelIOoBeKa, OPHUIIMaIbHO YCTAaHOBJICHHAsI Mepa Tpedye-
MOTO MMOBEICHUS, CBSI3aHHAS C BBITIOJIHEHUEM MPABOBBIX HOPM:

Obwuii npasosoli cmamyc — 3TO MPABOBOM CTATyC JiMIa Kak rpakIaHuHA
rocyAapcTBa, 3akperieHHbI B KOHCTUTYIINH, BKITIOYAIOITUM T1paBa, CBOOOIbI U
obsi3anHOCTH. OH 0a30BbIH, OOIIMI, €TUHBIN, HE 3aBUCAIINNA OT I10J1a, BO3pPACTa,
npodeccuu, COUaIbHOTO MOJ0KEHHUS.

Cneyuanvnuvli cmamyc — 3TO MPABOBOE MOJIOKEHNUE OTJAEIbHBIX KaTerOpUil
rpaxaaH (CTyJIEHTOB, Cy/leH, MPOKYPOPOB, COTPYAHUKOB MWJIUIIUUA U T.I.), KO-
TOpbIE HMMEIOT ONpEJEJICHHbIC IpaBa, IOJHOMOUHS, OOSI3aHHOCTH, JIBIOTHI,
MPEAyCMOTPEHHBIE 3aKOHOJATEILCTBOM.

Hnousudyanvuwlii cmamyc — 3T0 CTaTyC KOHKPETHOIO JIMIA C YYETOM €ro
BO3pacTa, npodeccuu, CeMEHOro, COUUAIBHOTO MOJIOKEHUSI B OOIIECTBE, CTa-
*a pabotel u T.1. [IprucBOeHUE Uy»KOTO ITPAaBOBOIO CTATyca BJICYET HOpUIAUYE-
CKYIO0 OTBETCTBEHHOCTb (BIUIOTH JI0 YTI'OJIOBHOI).

llpasa uenosexa — 3TO BPOMKIECHHBIE, HEOTHEMIIEMbIE, HEOTUYXKIAEMbIC
MpaBa, IMPU3HABAEMbIE U 3aKOHOAATENBHO 3aKPEIUICHHBIE TOCYIapCTBOM: Ha
KU3Hb, 3I0POBbE, CBOOOY, YBAKEHHE YEIOBEYECKOTO JIOCTOMHCTBA, HEIIPUKOC-
HOBEHHOCTb U T.]I.

Ilpasa  epasicoanuna  — STO  TpaBa  WIE€HA  TOCYAAapCTBEHHO-
OpraHM30BaHHOTO OOIMIECTBa, BKJIOYAIOIIME mpaBa U o0s3aHHOCTU. OHU OXBa-
THIBAIOT cepy TpaKIaHCKO-TOCYAapCTBEHHBIX OTHOIIECHMH (CBOOOJA CIIOBA,
neyaTH, MpaBo Ha TPy, Ha oOpa3oBaHHE, COIMAIbHOE oOecreueHne, mpaBo M
00s13aHHOCTH 3aluIaTh PoIMHY, MIaTUTh HAJIOTH U T.1.).

lonumuyeckue npaea CBsi3aHbl C Yy4acTHEM B TOJMTUYECKOM U TOCyAap-
CTBEHHOM JKU3HMU: NIPAaBO U30UpaTh U OBITH U30PaHHBIMU, TPABO Ha OOBEINHEHUE B
OOIIIECTBEHHBIE OpraHM3alMs U MapTUd, cBoOO/a COOpaHUH, IEMOHCTpALUl, MU-
THUHIOB, TIPaBO Ha PaBHBIN JIOCTYI K TOCYIaPCTBEHHBIM JOHKHOCTSIM U JIp.

CoyuanvrHo-3KkoHOMUYeCcKUe npasa HATIPABIEHBI HA YJIOBJIETBOPEHHUE COLIH-
ATBHO-IKOHOMHUYECKUX MOTPEOHOCTEN YeloBeKa B TPYJE, OTHABIXE, COIUATHHOM
oOecrieueHu , OTyYCHUH KUJIbS U T.1I.

Jluunvle npasa BKIIOYAIOT NIPABO YEJIOBEKA: HAa JKU3Hb, 3JJ0POBbE, TUUHYIO
HEMPUKOCHOBEHHOCTh, HEMPUKOCHOBEHHOCTD JKWJIMINA, 3alIUTy YECTU U JIOCTO-
WHCTBA, IPaBO Ha CBOOOIY MEPEABMKEHHS M BRIOOpA MECTa KUTEILCTBA U JIP.
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KynbrypHble mpaBa ¥ cBOOOIBI 00ECHEYMBAIOT BO3MOXHOCTB II0JIb30BATHCS
KyJbTYPHBIMH, JYXOBHBIMU JOCTW)KEHMSMHU: IpaBO Ha oOOpa3oBaHHE, CBOOOIY
HAy4HOI'0, TEXHHUYECKOI'0, XYJ0KECTBEHHOIO TBOPYECTBA, IPABO Ha IIOJIb30BAHUE
JOCTYKEHUSIMH KYJIBTYPBI, IPOSIBIIEHUE CBOEN TBOPUECKOI CaMOOBITHOCTH U T.JI.

BBIIENSIOT 4eThIpe «ITOKOJIECHUS IIPaB YEJIOBEKa.

Ilepsoe nokonenue npas u c60600 — 3TO TPaIUILMOHHBIE JTHUOEpPaTIHLHBIC
nernoct (XVII-XVIII BB.): mpaBo Ha KHU3HB, HA YIaCTHE B TOCYIAPCTBEHHBIX
Jienax, mpaBo Ha 0e30MacHOCTh, Ha OECHPUCTPACTHBIN CyII, 3aIUTY-OT MPOU3-
BOJIBHOTO apecTa, Ha CBOOOJy CJlIOBa, MEYaTH, COBECTH U Jp. VX Ha3bIBarOT
«HETaTUBHbBIE» IIpaBa YEJOBEKA, T. K. OHM 3aLUIIAIOT YeJIoBeKa OT MPOU3BOJIA
CO CTOPOHBI I'OCY1apCTBA.

Bmopoe noxonenue — 310 COLMANIBHO-)KOHOMUYECKUE U KYJIBTYPHBIE ITpa-
Ba, FapaHTHUPYIOLIME PABEHCTBO BCEX UJIEHOB OOIIECTBa: MpPaBO Ha TPy, CBO-
0oaHbIN BBIOOp Mpodeccuu, J0CTOWHOE BO3ZHArpaXKICHUE, IPABO Ha COLIMATIBHOE
o0ecrnieueHune, NpaBo Ha OTAbIX, HA 00pa3oBaHue U.T.1. OHU CHOPMUPOBAIUCH B
cepenune XIX Beka B mporiecce 00pbObI TPYISIIUXES 32 YIIYUIIEHHE CBOETO CO-
[MAJIbHO-3KOHOMUYECKOIO TOJIOKEHMS. VX Ha3bIBalOT «IO3UTHUBHBIMU», T.K.
OHU TpeOYIOT MOAEPKKH, TapaHTU, 00ECIIEUeHNUs CO CTOPOHBI TOCY1apCTBA.

CoumanbHble mpaBa (Ha TpyZd, OTABIX, OecCIIaTHOE OOpa3oBaHUE, OXpaHy
JIETCTBA U MAaTEPUHCTBA U T.JI.) NOJIYYHIN IPU3HAHUE B OOJBIIMHCTBE CTPAH 3a-
nagHou EBponel n CeBepHOUM AMEPUKH IOCIIE BTOPOM MUPOBOM BOMHBI.

Tpemve nokonenue NpaB 4eI0BEKa WU KOJUIEKTUBHBIE ITpaBa: MPaBoO Hapo-
JIOB Ha MHp, 3JI0POBYIO OKPYKAIOLIYIO CpeAy, IPaBO HAa COLMAIbHOE Pa3BUTHE,
paBO HApOJOB HA CaMOONpENEACHUE BIUIOTh O MOJIHOTO OTAEJICHHMsS, MpaBa
KEHIIMH, JeTell, OexxeHueB U T.4. OHW NpUHAATIEXKAT KaXI0MY YEeJIOBEKY U de-
JIOBEUECTBY B ILIEJIOM. DTO-IOKOJEHHE NpaB c(HOPMUPOBAIOCH IOCIE BTOPOM
MHPOBOU BOWHBI.

Hexkotopsie yueHbi€ B KOHIIE XX BEKa BBIICISAIOT TAKKE Yemeepmoe noKo-
JleHue TIpaB ¥ CBOOOJ: TIPaBO Ha MHp, 0€30MaCHOCTb, JOCTYIl K SKOHOMHYECKO-
My, HQy4YHOMY, KyJIbTYPHOMY MOTEHLIMATY YeJoBeKa, MH(OpMallMOHHbIE MIPaBa,
npaBo Ha aocTyll B HTepHeT, MHpOpMallMOHHOE «3a0BEHUE» U APYyTHUE.

Jl5is Toro, 4To0Bl IpaBa U CBOOOIB! PEaTM30BAUCH HY)KHA CHCTEMA TapaH-
TUN: MEXIYHApPOAHBIX M BHYTPUTOCYIAapCTBEHHBIX. MEXIyHApOAHBIE 3aKpEI-
JIEHBL B MEXYHApPOJHBIX HOPMATUBHBIX MPaBOBBIX akTax (BceoOias nekiapa-
11 1IpaB yesroBeka, MexayHapoIHbIe TAKThI O MpaBax yejaoBeka u apyrue). Ux
OCYIECTBIISIIOT MexaAyHapoanslie opranu3anuu: OOH, HOHECKO, MOT,
FOHCUTPAIJI u np. B EBpone aeiictByer EBponeiickas KonBenuus o 3ammre
npaB 4enoBeka, EBponeiickuii cy mo mpaBam denoBeka B CtpacOypre.

BHyTpUrocynapcTBeHHbIE TapaHTUM OCHOBBbIBalOTCS Ha KoHcTtuTyunuwy,
npyrux HITA. OHu BKIIIOYAIOT: S5KOHOMUYECKHE (pa3BUTasi PhIHOYHAS, COLUAIIb-
HO OpUEHTHpOBaHHas LK(pOBasi SKOHOMHUKA); TOJUTHUECKHE (HAPOJIOBIACTHUE,
MOJIUTHUYECKAsi CTAOMIIBHOCTh U MUP, TOJUTHUECKUN TUTIOPAJIN3M); COLUaTbHbIE
(conmanbHas 3alIMIIEHHOCTb, BBHICOKHI ypOBEHb OJIArOCOCTOSIHUSL HaceleHUs,
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NOJJIEPKKA MPAKIAHCKOTO OOIIECTBa); UACOJOTHYECKUEe (MOIUTHYECKas, HpaB-
CTBEHHAas, MPaBOBasl KyJbTypa 00IllecTBa, pa3padoTaHHasi Hay4YHasi UICOJIOTHS,
BBIPAKAIOIAs] UHTEPECH! HAPOJia U MPOTrPECCUBHBIE TEHJICHIMA MUPOBOIO pa3-
BUTHS); OpUanYeckre (pas3leiecHue BJIACTH, HE3aBUCUMas CyjaeOHas cucrema,
paBoBas 3alllUIICHHOCTh IpaXKJIaH, 00pbOa ¢ MPECTYMHOCTHIO, OCYIIECTBICHHUE
3aKOHHOCTH W TIPABOIOPS/IKA, HAIMYUE PA3BUTOMN MPABOBOKM CHCTEMBI).

TEMA 9. OCHOBHBIE KOHHENIWHU NPOUCXOXKIAEHUSA
N CYINIHOCTU T'OCYIAPCTBA

CymiecTByeT MHOYKECTBO TEOpPUN MPOUCXOXKICHHS TocyaapcTBa. Cpenu
OCHOBHBIX MOKHO BBIJICTIUTh CIEAYIOLINE:

— meono2uueckan konyenyusa (A. Asryctun, ®. AxkBuHckui, K. Mapu-
TEH) MOJYEPKUBAET 0cOOYI0 posib bora, penurun.u uiien 00XKECTBEHHOTO TPO-
UCXOXJeHus1 rocyaapcTtBa. Ocoboe MecTo B HEMl 3aHMMAET KOHLEMLHUS «JIBYX
M€Ueil», B COOTBETCTBUM C KOTOPOM bor HajensaeT Meé4aMu CBETCKYIO U JyXOB-
HYIO BJIaCTh. PeIUrno3xas Bi1acTe UMEET NPUOPUTET HAJl CBETCKOU;

— nampuapxanvnaa meopusa (Apuctotenb, P. @unsmep, H.K. Muxaii-
JIOBCKHUIA) MOAYEPKUBACT €CTECTBEHHBIN XapaKTep MPOUCXOKACHUS TOCyAapcTBa
B pe3yJibTaTe pa3BUTHUs OOJIBIION CEMBHU.BO TJlaBe C OTIIOM-TIaTpuapxom. B roc-
yAApCTBE YCTAHABIMBAIOTCS CEMENHBIE, TOBEPUTEIbHBIE OTHOLICHUS, T/IE Ipa-
BUT KaK OTEIl - TOCyAapb, CTPOTUM, HO CHPABE/JINBbI;

— 0o0zoeopnasn (I'. I'pounii;, x. Jlokk, T. ['o66¢c, XK. XK. Pycco) paccmart-
pHUBAET MPOUCXOXKJICHUE rOCYAAPCTBA, KaK pe3yjbTaT CO3HATEIBHOTO JI0rOBOpa
MEXAy HapoJOoM M BiacTbiO. Hapoa ornaer rocynapcTBy 4acTh CBOMX IpaB U
CcB00O/, TpeOys B3aMeH 3allluTy, MOPSJI0K, OJarocoCTOSHUE, KOHTPOJIUPYET
BJIACTh U MPU3BIBACT €€ K OTBETY;

— meopusn nacunua (JI. 'ymnnosuy, E. Mropunr, K. Kaytckuiil) paccmar-
pPUBAET MOSABJIEHUE TOCYJApPCTBA KaK pe3yJbTaT BHYTPEHHETO WM BHELIHETO
Hacuius. Teopus aOCOMOTU3UPYET POJb BOWHBI B pe3yJbTaTe KOTOPOU 3axBa-
THIBAIOTCS YYKUE TEPPUTOPUHU U TTOPAOOIIAOTCS Ipyrue HapooB. BoitHa — wmc-
TOYHHMK OOraTCTBAa M OCHOBA IKCILTyaTallUu;

— opzanudeckan meopus (Ilnaron, Apucrorens, I'.CrieHcep) cuuTaer, 4To
roCyAapCTBO, SABISISICH AaHAJIOTOM YE€JI0BEUYECKOr0 OpraHu3Ma, JAeMCTBYIOIIETo Mo
TEM K€ 3aKOHaM, MOSABJIIETCS B Pe3yJibTaTe €CTECTBEHHOro 0TOOpa, OOPHOBI 3a
CYLIECTBOBAHUE, IJI€ BBDKUBAET CUJIbHEUIIINN;

— uppuzayuonnasn konuenyusn (K.-A. Burtdorenb) B KauecTBe IIABHBIX
MPUYUH TOSIBJICHUSI TOCYJapCTBA BBIIETSIET OCOOCHHOCTH BO3BENICHUS MppUTa-
LIUOHHBIX COOPY>KEHUH, CTPOUTEIHCTBO OPOCHUTENBHBIX KAaHAJIOB B BOCTOYHBIX
obnactsx. CtpourtenbHble pabOThI TPeOOBAIM HCIOIB30BAHUE OONBIIMX MAacC
JIOJIEeH, YIIpaBIeHUEM KOTOPBIX 3aHUMAIUCh 0COObIe YNHOBHUKH, 3aXBATUBIITUE
roCyAapCTBEHHbIE MTOCTHI U 00PA30BABIIME FOCYJAPCTBO;
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— ucmopuxo-mamepuanucmuueckas meopus (K. Mapkc, ®@. Durensc,
B.W. JlennH) cumTaeT, 4TO MMEHHO SKOHOMHYECKUM (aktop (6asuc, popma
COOCTBEHHOCTH) CHITpaJl PEIIAIOIIYI0 POJb B MPOUCXOXKICHUU TOCYAApCTBa.
["ocymapcTBO BO3HHUKAET IS 3alIUTHI BIACTH, YACTHOM COOCTBEHHOCTH IKCILTY-
aTaTOPCKOTO MEHBIITMHCTBA, MOAABICHHUS CONIPOTUBIICHUS HAPOIHBIX MAacC U CO-
3JTaHUS JIETATBHBIX OCHOB WX 3KCIUTyaTalllu;

— ncuxonozuyeckaa (I'. Tapn, 3. ®pomm, JL.U. [lerpaxkuiikuii) KoHIEN-
M B KaueCcTBE OCHOBHOW MPUYMHBI BO3HUKHOBEHHS TOCYIapCTBa Ha3bIBACT
MICUXOJIOTUYECKHM, CYyOBEeKTUBHBIN (akTop. ['ocynapcTBo MosiBs€TCS B pe3yib-
TaTe JEeJCHUs JIOJEH Ha BOJEBBIX, SHEPTUYHBIX, CMEJIbIX U PCIIUTEIBHBIX, KO-
TOpbIE 3aXBaThIBAIOT BJIACTh U YINPABIECHUE TOCYAaPCTBOM M TIACCUBHBIX, 0€3bI-
HUIIMATUBHBIX, CJIA0BIX, HEPEIIUTEIbHBIX, CKIIOHHBIX K MOKOopHOCTH. [Tocneanue
— COCTAaBJISIFOT OOJIBIIMHCTBO W TICUXOJOTUYECKHU CKIIOHHBI JUISl YIpaBJICHUS U
IKCILTyaTaIliH.

Tonbko y4eT Bcex (hakTOpOB OOBEKTUBHOTO- M CYOBEKTUBHOIO MOPSIKA,
aHall3 UCTOPUYECKUX, HAIMOHAIBHBIX OCOOCHHOCTEH, MO3BOJSIOT CO3AaTh pe-
ATPHYI0 KapTHHY BO3HHKHOBEHWS W (YHKIIMOHUPOBAHHUS JTAHHOTO CIIOXKHOTO
dbeHoMeHa.

TEMA 10. CYIHHOCTBH TOCYJAPCTBA

Benymiyto posib B MOIUTHYECKON cUCTEME O0IIEeCTBa MO CUJIE CBOETO BO3-
JENCTBHSL, OPraHN30BAHHOCTH, HAJTUMHUH PECYPCOB M MOLIM UIPAET rOCyAapCTBO.
T'ocyoapcmeo — 310 onMTUYECKasi OpraHU3aIvs MyOJIUYHOM BIIACTH.

Ilpusnaku cocyoapcmaa.

1) Hanuuue anmnapara myOAMIHON BIACTH;

2) TepPUTOPUATEHOE ACTCHHE HACCIICHHS,

3) CyBEepCHHTET;

4) enuHas cucTeMa TpaB U 00S3aHHOCTEH, OXPaHIEMbIX TOCYIapCTBOM.

Kpome Ha3zBaHHBIX, OTJEIIbHBIE aBTOPHI, BBIIEISIOT €UHOE 3KOHOMHYECKOE,
MH(POPMAIIMOHHOE, SHEPreTUYECKOE, TPAHCIIOPTHOE MPOCTPAHCTBO, €AUHYIO 000-
POHY, BHEIIHIOIO MOJIUTUKY, SI3bIK, HAJIOTH, 0OCOOEHHOCTU KYJIBTYpbl U Jap. CUMBO-
JIbI TOCYIApCTBa: repo, (hiar, TMMH, CTONUIA, TOCYIapCTBEHHAs CHMBOJIMKA.

Tepmun «rocynapcto» nosiisiercs nuiib B XV Beke. B HayunbIit 060poT
€T0 BBEJ M3BECTHBIN NTAIbIHCKUHN MbIciuTeb H. Makuagemnu (1469-1527).

CymHocTh rocynapcTBa CBsi3aHa C €ro NPUPOAOW, LIENIbI0, BBIPAKEHUEM
MHTEPECOB KJIACCOB, MOJIUTUYECKUX, BIIACTHBIX 3JIUT, HapoAa. B 3aBUcUMOCTH OT
CTOSIIIMX 3334 B pa3Hble HCTOPUUYECKUE MEPHUOIbI MOXKHO FOBOPUTH O PEIUTH-
O3HOM, HallMOHAJIBLHOM, PACOBOM, IUPPOBOM CYIIHOCTH PA3NUUYHBIX TOCYJAPCTB.

TpaAWIIMOHHO BBIIEISIOT KIACCOBYIO (MUMAPHYIO) U 00WECOYUATbHYIO
(coyuanvnyro) cywHocms 2ocyoapcmea. KnaccoBasi CyIIHOCTh CBsi3aHa C BbIpa-
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KEHUEM M 3alllUTOM MHTEPECOB TOCMOJACTBYIONIETO Kiacca (paOoBiajelblies,
dbeonanoB, Oyp:Kya3uu, IposieTapuarta).

["ocynapcTBo, SBISASCH MOJUTUYECKON OpraHu3alyeld Bcero ooiiecTna, pe-
[1aeT Kak KJIacCOBbIC, AMUTAPHBIE, TaK U 00IIECOIMaIbHOE 3a7a4uM, MPUYEM UX
COOTHOIIIEHHE HOCUT MCTOPUUYECKH MU3MEHSIONINIICS XapaKTep U M0 Mepe UCTO-
PUYECKOTO Tporpecca Bce OOJbINE HAMOIHSICTCS OOIIECONMMATBHBIM (COIHAITb-
HBIM) COAEP/KAHUEM.

Bo3HukHOBEHHE TOCyapCTBa SBISCTCS 3aKOHOMEPHBIM U ITPOTPECCUBHBIM
ATANiOM Pa3BUTHS OOIIECTBA, OOYCIOBICHHBIM IEIBIM KOMILIEKCOM COIHAIBHO-
YKOHOMHYECKHUX, MOTUTHIYCCKUX U TyXOBHBIX MPEANOChUIOK. ["'ocymapcTBO BO3-
HUKAET I TOr0, YTOOBI OPraHW3alMOHHO O0ECIeYuTh (PYHKITMOHHUPOBAHUE
MIPOU3BOJISIICH SKOHOMUKH, CO3/1aTh YCJIOBHUSI «3aMHUPEHHOID cpeibl, obecre-
YUTh KOM(OPTHBIE YCIOBHS MPOIBETAHUS, IKCIUTyaTallud OOJBIINHCTBA Hace-
JICHUSI SKOHOMHUYECKUA TOCIOJICTBYIOIIUM MEHBITUHCTBOM, COXPAHSIONIUM U
YBEJIMYHUBAIOLIUM CBOIO BJIACTh, COOCTBEHHOCTb, HMYIHECTBO C TTOMOIIBIO ara-
paTta HaCuJIHs.

Ipuuunsl 603HUKHOBEHUS 20CYOAPCMEA.

1) S5KOHOMHYECKUE — CBA3aHHBIC C HEOOXOIUMOCTBIO PETYIMPOBaHHUS TIPHUCBA-
MBAIOIEH KOHOMMKH, MPABOBOM periiaMeHTaure 4YacTHOM COOCTBEHHOCTH, FOpU-
JIMYECKUM 3aKpEIUICHUEM AKCIUTyaTaruy, HEOOXOJUMOCTBIO OpTaHN3aIlH KPYITHBIX
OOIIeCTBEHHBIX PabOT U OOBETUHEHUEM JIJIS1 3TOr0 OOJIBIINX MACC JIFOJIEH;

2) conuaibHble — OOYCIIOBJICHHBIC PACCIIOGHHEM OOIIEeCTBA HAa HENPUMHU-
pUMBbIEC aHTAarOHUCTUYECKUE KIJIACCHI, HAXOAIINUECS B TOCTOSTHHOM O00phOe. KO-
HOMHYECKHU TOCTIOJICTBYIOIIEE MEHBIIMHCTBO CTPEMHUTCS C TIOMOIIBIO0 BJIACTHOTO
rOCyapCTBEHHO - TPABOBOTO MEXaHW3Ma COXPAHUTh M MPUYMHOKUTH CBOIO
COOCTBEHHOCTD, 3aKPEMHUTh OKOHOMUYECKOE BIUSHUE, ACPKATh B MOBUHOBEHUU
IKCILTyaTHpyeMOe OOBIIMHCTBO;

3) nonuTHYEeCKUEe — MoTecTapHast (OOIECTBEHHAS) BJIACTh, XapaKTepHasl Jjis
MIEPBOOBITHOTO OOIIECTBA, B-HOBBIX COITMAIIBHO-DKOHOMUYCCKUX YCIIOBHUSAX TPEOy-
eT MyOJMYHOT0, MOJUTHYECKOTO, TOCYTAPCTBEHHOTO PEIIEHHUsS] BOIIPOCOB. DKOHO-
MHUYECKHU TOCTOACTBYIOHIMIA KJacC TOJBKO OJlarofapsi rocyiapcTBy CTaHOBUJICS
NOJUTHYECKHU U IOPUAXYECKH TOCHIOACTBYIOIUM KitaccoM (B.U. Jlenun);

4) rymMaHHUTApHbBIC - HANPAaBJIICHBI MPEKAC Ha oOecrieueHre OOIIeCcoIralb-
HBIX HHTEPECOB, MUPA, CTAOMILHOCTH, KOMIIPOMHCCA YACTHOTO M OOIIECTBEHHO-
r0, NHIUBUIYATEHOTO U KOJUICKTUBHOTO.

TpaauimoHHO BBIACISIOT (IPOTUBOIIOCTABIISAIOT) 80CMOUHbIL U 3ANAOHDLL,
a TaKKE cuHme3Hblll yTh (GOPMHUPOBAHUS TOCYIapPCTBA.

K 6ocmounomy (a3marckomy) Ty BOBHUKHOBEHUS TOCY/IapCTBA OTHOCST-
csi HauOosee npeBHUE rocyaapctBa konna IV — nagana Il 1. 7o #.3.: Eruner-
ckoe, llymepckoe, Accupuiickoe, XeTTCKoe, a Takxe [[peBHeHHAMIICKHE U
JpeBHekuraiickue rocynapctsa |l Teic. 10 H.3., MOSBUBIIIHECS B OJIATOMPUSITHBIX
MPUPOTHO-KIIMMATHUECKUX YCIOBUAX. TakuM TyTeM O0Opa3oBaMCh IPECBHUE
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rocyJapcTBa He TOJIbKO B A3uu, HO U Boctounoit EBponie, Adpuke, 10K0IyM-
O0oBOI1 AMepuke.

OcobenHocmu 80CmMo4H020 NyMu 00pPa3068aHus 20Cy0apCcmea.:

1) HeOOXOAMMOCTh O0BEAMHEHHS OOJIBIINX MAcC JIIOJCH IS MPUMCHCHHS
KOJUIEKTUBHOTO TPyJla Ha CTPOUTEJILCTBE KaHAJIOB, HPPUTAIIMOHHBIX COOpYKe-
HUH, OPOCUTEIIBHBIX CHCTEM;

2) yacTHass COOCTBEHHOCTh M KJIACCHI HE CHITPAIM TOW PEIIAFOIINN POJIH,
KaK TPHU 3aMaJHOM ITyTH, HAIPOTHUB, BOZHUKHOBEHHE rocyaapcTBa -Ha Boctoke
aKTUBHU3UPOBAJIO TIporiecc (GOPMHUPOBAHUS KIACCOB M COIMAIEHOIO PACCIOCHHS.
["ocmoacTByOMMIA KiTacce y3ypHoupoBall, IPEKIe BCETO, HE CaMU. CPEACTBA TIPO-
W3BOJICTBA, a yIpaBjiIeHHEe UMU. [loTepss CAHOBHMKOM PaCIOJIOKEHUSL BEPXOBHO-
ro BJIACTUTEJsI, O3HAUYaja Kak MPaBUJIO, HE TOJIBKO MOTEPIO JOIHKHOCTH, HO TO-
pOM M KU3HU;

3) ocobast pojb KOJUIEKTHUBHONH COOCTBEHHOCTH — OOIIMHHON, XpaMOBOM,
CYIIIECTBOBABIIMX MMapajlIeJIbHO C YaCTHOM W TOCYJapCTBEHHOM (TMpexkKIe BCEro
Ha 3eMJII0, BOJTY, HEZIpa);

4) mpaBO OPraHUYECKH BBHITEKAIO U3 TPAJUIIHOHHBIX HOPM MOpAJI U PEII-
M, TPEOOBAHUS KOTOPBIX CAHKIIMOHUPOBAIHUCH M JTOHOJHSIUCH TTOBEICHUSIMH,
MIpUKa3aMu, pacIopsDKCHUSIMU MOHAPXOB M BRICIIIAX CAHOBHUKOB.

st 3anaonoeo nymu gpopmuposanus cocydapcmea IEpBOCTETICHHYIO POJIh
UTPATU COIMAITbHO-2KOHOMHYECKHE MPUIMHBL, OCBSIICHHBIC, CAHKIITHOHUPOBAH-
HBIC M YCUJICHHBIC HOPMaMH XPUCTUAHCKON PEHATUH.

Cosepuencmesoganue opyouil mpyoa, pocm npou3eo0umenbHoCmu mpyoa,
nosiglieHue npudagoyHo2o NPOOYKMmMA, Hacmuou COOCMBEHHOCMU, KIACCO8 C
NPOMUBONOJIONCHLIMU UHMEPECAMU U KIACCOBbIX AHMA2OHU3IMOE, TIPUBEIO K
o0Opa3oBaHuI0 TocyaapcTBas Tak mosBistoTes rocynapersa [pesueit ['permn u
[peBnero Puma, nmpaBonpuEMHUKAMU KOTOPBIX CTAJIA T'OCYIApCTBA 3alaJHOU
EBporsr.

Boiaensitor 06a 0ocnosHbix nymu BOSHUKHOBEHUS TOCYJaPCTBEHHOM BIACTH:

— «apucmoKpamuueckuiiy® — depe3 BOCHHO-MePapXUIECKHe CTPYKTYPBI H
JTUHACTUICCKYH) MOHOTIOTU3AINIO TOCYIapCTBEHHBIX TOJDKHOCTEH;

— «nnymoKkpamumeckuii»’ — depe3 3aKperUicHHe MONTUTHICCKUX PUBHIIC-
T'Hil 5)KOHOMWYECKH T'OCTIOICTBYIOIIETO KJlacca.

Cunmesnviti (unmeepamuénwlil) TyTh 00pa30BaHMs TOCYIaPCTBA COCTMHSIT
B ce0e YepThl BOCTOYHOrO M 3amagHoro. Takum obGpa3zoM, (popMHUpOBAIIUCH TOC-
yaapcrBa ['epmannu, Upnanauu, Poccun u qpyrue.

Jlist Hero xapakTepHO JUIMTEIFHOE COXpaHEHWE OOIIMHHOW OpTaHM3alluHy,
OOITMHHOW COOCTBEHHOCTH Ha 3€MJII0, OpPraHOB IUIEMEHHOW JEMOKPATHH W
MpaBJICHUS POJIOTUIEMEHHOW 3HATH, MPU OJHOBPEMEHHOM CKJIAJBIBAHUN HUMY-

3 S o v
ApHUCTOKpaTHs C Tped. — BBICHIMH NPUBUIETHPOBAHHBIA CIIOW SKCILIyaTaTOPCKOro Kilacca, dorarast pojpoBas
3HATb.

4 o
ITnyrokparust ¢ rped. plutos — Gorarcreo, Krat0S —BiaacTs, MOTYIIECTBO — FOCIOACTBO Ooraveii, ICHEKHOTO
«MeIIIKay.
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HIECTBEHHOTO HEPaBEHCTBA, MOSBICHUM YAaCTHOM COOCTBEHHOCTH M KJIACCOB.
PaOckuii Tpya He MOIyYHIT 3/1eCh IMIUPOKOTO PACTIPOCTPAHEHHUSI, YTO CBSI3aHO CO
cnenuuKol peryaupoBaHusi, TPAAUIIMSIMU U BEPOBAHUSIMU, TIOITOMY TOCyap-
CTBa JAHHOTO THUIIA BO3HUKAIOT KaK paHHe(heo albHbIE.

TEMA 11. ®OPMbI 'OCYJJAPCTBA

Dopma 2ocyoapcmea — 3TO COBOKYIMHOCTh €r0 CYIIHOCTHBIX CTOPOH: Gop-
MBI TIpaBiieHUs, (HOPMBI TOCYAAPCTBEHHOTO YCTPOWCTBA W TOCYIAPCTBEHHOTO
(MOJIUTHYECKOTO) peKUMA.

@Dopma zocyoapcmea — 310 crioco0 OpraHu3alvd, YCTPOWCTBA U OCY-
IIECTBJICHUS TOCYIapCTBEHHON BIIACTH.

Dopma npasnenus — 3TO COBOKYITHOCTh CIIOCOOOB OpTraHM3aIuu rocyaap-
cTBeHHOU Biactu. OHa BKIItOUAET B ceOsl MOPSIIOK €€ 00pa3oBaHUs, CTPYKTYPY,
XapaKTEPUCTUKY MOTHOMOYNH, KOMIIETEHITHIO.

Buioensarom ose ghopmel npasnenus: Mmonapxuio u pecnyoauxy.

Momnapxus (ot rped. monarchia — equHoBIacTHE) — 3TO opMa MPaBJICHU,
I7Ic BEPXOBHAS BJIACTh MPUHAJICKHUT OJHOMY JHUILYy M TIEpeaaeTcs, Kak MpaBmuiIo,
110 HACJIEJCTBY.

Monapx nepcoHU(PHUITUPYET, OTUIICTBOPSIET CAMHCTBO HAIMH, OOHCIUHSICT
BCC BETBH BJIACTH.

Buowvi monapxuii: abCOMOTHBIE U OTPAHUYEHHBIE.

Abcontomnas — BIACTb MOHapxa He orpaHuueHa. OH cOCpeoTauuBaeT B
CBOMX PyKaxX BCIO TIOJHOTY BiacTH. B Hacrosiee BpeMs k aOCOTIOTHON MOHap-
XU MOXHO OTHECTHM COBpeMeHHble rocynapcra: Kyseurt, Karap, baxpeiin,
Oman, O6benuHeHHBIC ApabCKue DMUpPATHI U JIp.

Pa3HOBUAHOCTBIO A0COMIOTHON MOHAPXHU SIBISIETCS MEOKPaAmuiecKasi Mo-
HapXus, TJIe MOHApPX COCPEAOTAYMBAET B CBOUX PYKax CBETCKYIO U PEIUTHO3-
Hyto BiacTh (Batukan, Upan, CaynoBckas ApaBusi).

OrpaHuueHHBIC MOHAPXUU JCIATCS HA. napiramermckue (TapiaMeHTap-
HbI€) U Odyanucmuyeckue. Ilapnamenmckas monapxusi — 3T0 popMa IpaBJeHMUS,
IJIC BJIACTh MOHApXa OrpaHWUYCHA MapIAMEHTOM, KOTOPBIN 00JjlagacT 3aKOHOda-
TEJIHLHOW BJIACTBIO, a WCIIOJHUTEIBbHAS BIACTh NMPUHAICKHUT IMPABUTEILCTBY,
KOTOPOE€ OTBETCTBEHHO IEpe/l MapIaMEHTOM.

[IapiaMeHTCKyI0 MOHApXHUIO0 MHOT/IA Ha3bIBAOT KOHcmumyyuonHot (Benu-
koOputanusi, benbrus, Jlanus, VMcnanus, Hopeerus, [lIBenus, SAnonus u 1.1.).
Konemumyyuonnas monapxusa — 31o ¢popma npasieHus, riae corsiacHo Koneru-
TYIIMH, TTIPOUCXOUT PACTIPECIICHUE BIACTH MEXKy MOHAPXOM U MapIaMEHTOM.
Hyanucmuueckas monapxus — 310 (opma HpaBlieHUE, TNIe pa3leiIeHue BIACTU
MEXIy MOHApXOM M TapJIaMEHTOM UMeeT (GOpMalbHO-IOPUANYECCKUIN XapaKTep.
[TapmamMeHT TpUHUMAET 3aKOHBI, a MOHAPX COXPAHSET KOHTPOJbh HAaJl MpPaBU-
tenbcTBOM (Mapokko, Mopaanusi, byran, bpyneii).
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Pecnyonuxa (ot nat. respublica — oOmiecTBeHHOE €10, JAEI0 Hapoja) —
dbopma mpaBieHHs, IPU KOTOPOM TOCYJApCTBEHHAs BJIACTh OCYIIECTBISETCS
BBIOOPHBIMH OpTaHaMU, U30PaHHBIMU Ha ONPEIEICHHBINA CPOK.

B nactosiee BpeMst OONBIIMHCTBO COBPEMEHHBIX TOCYJIapCTB B MUPE SIB-
JS0TCS pecnyonukamu (5/6).

B 3aBucuMocTH 0T TOrO, KT0 ()OPMHUPYET MPABUTEIHCTBO U KOMY OHOQ MOJAOT-
YETHO BBIICIISIOT NAPIAMEHMCKYIO, NPE3UOEHMCKYIO U CMEUIAHHYIO Pecn)yOUuKY.

llapnamenmckas pecnybauxa — 3T0 (opma IpaBieHUs, I/ BEPXOBHAA
BJIACTh MPUHA/JICIKUT MMAPIAMEHTY.

K mapnamenTckum pecryOaMKamM OTHOCSTCS COBpeMeHHbIe: Wrammst, AB-
ctpusi, OPI', Benrpus, Ounnauaus, Yexus, Octonus, [lonsuia, ApmeHus.

HauGonbliee pactipocTpaneHre B MUpE MOTyYHIa IPE3UIEHTCKAs pecity0-
JIYKa.

lIpe3uoenmckasn pecnybnuxka — 310 (opma MpaBiIeHUSA, TIAE MPE3UICHT
HajiesieH peanbHOM Biacthio (CIUA, ®pannums, bpasumus, Mekcuka). [Ipes3u-
JIEHT — IJIaBa TOCyAapCTBa, UTPAET BEAYUIYIO POJb B OCYHIECTBICHUHU BIIACTH,
SBJIIETCSI CHMBOJIOM €MHCTBA, apOUTPOM MEK/y BETBSIMU BJIACTH, Ha3HAYACT U
CMEIIaeT MPaBUTEIbCTBO (€AMHOIUYHO JMOO ¢ coriacus [lapramenTa), BbICTY-
MaeT BEPXOBHBIX ITABHOKOMAHAYIOIINM, CAMOCTOATEIIBHO U3JJa€T HOPMATHUBHBIC
U TIPaBONPUMEHUTEIBHBIE aKThl.

Cmewannas pecnybauxa — 370 (popMa mpaBlieHUs, KOTOpas COYETaeT MpH-
3HAKH MapJIaMEHTCKON U MPE3UIECHTCKOM.

[Ipumepamu CMEIIAHHBIX pECHyOJUK (€ IOpO) SBISIOTCA: YKpauHa,
Opannus, Pecnybnuka benapyce, Poccuiickas denepanus.

Dopma 2ocyoapcmeeHHo2o. ycmpoicmea — 3T0 CIOCO0 TeppUTOPUATBHON
OpraHu3alliy TOCYJApPCTBA, €r0 TEPPUTOPHATBHO-TIOIUTUYECKOE JIeJICHUE, 00Y-
CJIaBJIMBAIONIEE B3aWMOJEHCTBHE OPTraHOB TOCYAAapCTBAa C OpraHaMu €ro coo-
CTBEHHBIX TEPPUTOPUAIIBHBIX YACTEH.

@opMbI TOCYIAPCTBEHHOTO YCTPOUCTBA AENATCA HA: NPOCTHIE U CIOKHBIE.
[IpocThie BKIIIOYAIOT B c€0si YHUTAPHOE TOCYAAPCTBO C TOCYAAPCTBEHHBIMU a]l-
MUHHUCTPATUBHO-aBTOHOMHBIMH €IMHUIIAMHU.

CnoxHble genstes Ha: denepaiuio, KoHpeaepaiuio, NpoTeKTopar, uMIie-
pUI0, YHUIO; Y310, HHKOPIIOPALIHIO.

Ynumapnoe eocyoapcmeo (0T nat. UNUS — OJIMH) — 3TO €IUHOE TOoCyaap-
CTBEHHOE O0Opa30BaHME, COCTOAIICE W3 aJMUHUCTPATUBHO-TEPPUTOPHATBHBIX
€AUHUII, KOTOPhIE HE 00JIaIal0T MPU3HAKAMU TOCYIapCTBEHHOTO CyBEPEHUTETA.
Ha Tepputopuu yHUTApHOTO roCyaapcTBa JACHCTBYET €AMHAsi CUCTEMa Trocyaap-
CTBEHHOM BiacTH, eanHasi KoHCTUTYy1MS, eAMHOE TPaKJaHCTBO.

K ynutapapiM TocymapcTBam oTHOCSTCS: BenukoOputanus, Mcnanus,
bonrapus, Benrpus, I'penus, [lonesima, Ykpanna, @unnsanus, Pecryonuka be-
napych, OpaHiuus u T.1.

BonbIIMHCTBO rOCyAapCTB MUpPA SIBJISIFOTCS YHUTAPHBIMH.
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deneparus (ot snat. fedus — coro3) — 3TO CIOKHOE COIO3HOE TOCYAAPCTRO,
coCTosIIee U3 psijfa rOCyIapCTB WM FOCYIapCTBEHHBIX 00pa30BaHUM.

Kak pa3HOBHIIHOCTH, BBIJEISIOT TEPPUTOPUATBHYIO (AMUHUCTPATUBHYIO)
dbenepaunto (CIIA, Mekcuka, bpasunus, ['epmanus), Hauronanbuyo (benb-
rusi, Uunus) u cmemannyto (Poccus).

B Hacrosimee BpeMsi B MUpe CYIIECTBYET mopsiika 28 ¢eaepaTuBHBIX roCy-
JapcTB, OONBIIMHCTBO M3 KOTOPBIX — KPYMHBIE U CPEIHUE O TEPPUTOPUHU U
YHCIIEHHOCTH HACEJICHUS.

Kondenepanust — 370 cor03 CyBepeHHBIX TOCYIapPCTB, CO3/IaHHBIN 1JI COB-
MECTHOTO PEIICHUs TOTUTHUECKUX, SKOHOMHUUECKHUX, BOCHHBIX U APYTUX 3a/1a4.

[Tpumepsl koHpenepanuu: ["anzeiickas mura (1367-1669), seitnapckuit
coro3 (1815-1848), Hunepmauner (1579-1795), CIIA (1781-1787), ABctpo-
Benrpus, EBponeiickuii Coro3, CHI u T.1.

Tonumuueckuil pesicum — 3TO COBOKYNHOCTbH NPUEMOB M METOJOB OCY-
IIECTBJICHUS! TOCYJAapCTBEHHON BilacTU. B 3aBUCMMOCTH OT OCYyIIECTBICHUS
HApOJOBJACTHS BBIACIAIOT JAEMOKPATHUECKUA M aHTUAEMOKPATHUYECKUM PEXU-
MBI.

PecniyOnuku benapych — yHUTapHOE €MOKPATHUYECKOE COLMAIIBHOE Ipa-
BOBOE TocyapcTBo. ['ocynapcTBo Hapoaa, A Hapoaa, CYIIECTBYIOIIEE BO UM
OCYIIIECTBIICHUS €T0 HHTEPECOB. EMMHCTBEHHBIM HCTOYHUKOM TOCYJapCTBEHHOM
Biactu B Pecnybnuke benmapyce M HOCUTENeM CyBepeHUTETa SBIACTCS HAPOX
(ct. 3 Koncturyuuu Pecniyonuku benapycs).

TEMA 12. ®YHKIIUU U AIIITAPAT I'OCYJJAPCTBA

Dyuxkyuu 20cyoapcmea — 310 OCHOBHBIE HAIIPABJICHMS BO3IEUCTBUS IOCY-
JlapCcTBa Ha OOIIECTBEHHbIE OTHOILEHUS, B KOTOPBIX BBIpAXKaeTCs €ro Mpupoja,
CYIIHOCTb M COLIMAJIEHOE Ha3HAYEHUE.

TpaguoHHO (PYHKIUHM TOCYJapCTBa MOAPA3JEISIIOTCS Ha! GHYyMpeHHUue U
BHeUlHUe, OCHOGHbLE U HEOCHOBHDbIE.

B kiaccoBoM rocynapcTBe cpeid OCHOBHBIX BHYTPEHHUX (PYHKUIUNA MOMXKHO
BBIJICJIUTD; 3aIIUTY AKCILUTyaTaTOPCKOIO KJacca, €ro cOOCTBEHHOCTH, CUCTEMBI
AKCILTyaTallM YW TOJIaBJICHUE HKCILTyaTUPYEMBIX, HAcCaXXJI€HHUE TOCIOACTBYIO-
el Waeoorun u T.1. BHemHue (yHKIMU CBSI3aHbI C 3alIMTON TpaHUIl, Beje-
HUEM 3aXBaTHUYECKUX BOMH, CO3JJaHUEM BOCHHO-TIOJIUTUYECKUX OJIOKOB, MEX-
JIYHApOJHOM TOPIOBJICH.

B commansHOM rocynmapcTBe TaBHas (YHKIMS HAmpaBlieHA Ha 3alluTy
npaB U CBOOOJ rpak[aH, oOecrieueHue KOHCTUTYIIMOHHOTO CTPOs, YKpEIJIEHUEe
IPABOBOM 3aKOHHOCTH U MPABOMOPSIKA, PEHICHHE YKOJIOTUYECKUX, TeMorpadu-
YECKUX 3a/1a4, 00ph0y C TEpPOPU3MOM, YKpEIIeHHe 000POHOCTIOCOOHOCTH, pa3-
BUTHE LU(DPOBBIX TEXHOJOTHM, COBEPUICHCTBOBAHHWE CHCTEMbI 0Opa30OBaHUA,
3paBOOXpaHEHMsI, 00ecTIeyeHIE COL[MAIbHBIX TapaHTHI HaCEICHMUS.
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Mexanuszm eocyoapcmeéa — 3TO CUCTEMa CHELHAIbHBIX TOCYIapCTBEHHBIX
OpraHoB (TOCYIapCTBEHHBIN ammapar), yUYpexJAeHUN U opraHu3aluii, mocpen-
CTBOM KOTOPBIX OCYIIECTBIISIETCS TOCYAAPCTBEHHAS BIACTb.

CrpykTypa MexaHu3Ma TOCyAapCTBa: 20Cy0apCmeeHHble Opeamnbl, 20Cy0ap-
CMBEHHblEe OpP2aHU3AYUU, 20CYOAPCMBEHHbIE VUPEHCOeHUs, 20CY0apCmEeHHble
npeonpusmus U 20Cy0apCmeeHuble Cayicaujue.

l'ocyoapcmeennvie opeanusayuu — 3T0 «MaTepUaIbHbIE MPUIATKI» TOCY-
JapCTBa IMPU3BAHHBIE OCYIIECTBISATh €r0 OXPAHUTENIbHYIO JEATEABHOCTH (BO-
OpY>KE€HHBIE CHJIbI, CITy>k0a 6€30MacHOCTH, MUJIMLINA U T.I1.).

L'ocyoapcmeennvie yupescoenus — 3TO OAPA3IEICHNs MEXaHu3Ma rocyaap-
CTBA, KOTOPBIE OCYIIECTBIISIIOT HEMOCPEICTBEHHYIO MPAKTHYECKYIO ACATEIBHOCTD
[0 BBIMOJIHEHUIO €ro (PYHKIUH B COIMAJIBHOM, KYJIBTYPHOM, BOCIHATATEIHHO-
oOpa3zoBaTeNbHOM, Hay4dyHOU cdepax (OMOTMOTEKH, MOJUKIMHUKH, OOJILHUIIBI,
HAYYHO-HMCCIIEI0OBATEILCKUE UHCTUTYTHI, BY3bI, IIIKOJIBI, TEATPHI U T.11.).

T'ocyoapcmeennbie npednpusimusi — 3TO TOJIPA3AEICHUST MEXaHU3Ma TOCY-
JlapCTBa, OCHOBAHHBIE HA TOCYAApCTBEHHOU (opme cobctBeHHOCTH. OHU OCY-
HIECTBIIAIOT XO3SMCTBEHHO-3KOHOMUYECKYIO JEATEIIBHOCTh, MPOU3BOISAT IPO-
JTYKIMI0, 00ECIIeYMBaIOT IPOU3BOJICTBO, BHIMOIHIIOT Pa3InuHbie PaOOThI U OKa-
3bIBAIOT MHOTOYMCJICHHBIE YCIYTH JJIsl YAOBICTBOPEHUS MOTPEOHOCTEN 001IIe-
CTBa, W3BJICUCHHs MPHUObUIM (Ka3eHHBbIE 3aBOJbI, (aOpWKHU, TOCYJApCTBEHHBIC
XUMYHUCTKH).

T'ocyoapcmeennvle cnyscawue ~ rpakaane Pecnyonuku benapych, 3aHu-
MaloIlie€ B YCTAaHOBJICHHOM 3aKOHOJATEIBCTBOM MOPSIKE TOCYJapCTBEHHBIE
JIOJDKHOCTH, HaJIeJICHHBIE COOTBETCTBYIOIIMMHU TOJHOMOYHUSMHU U BBITOJTHSIO-
e ciykeOHble 003aHHOCTH 32 JEHE)KHOE BO3HArpa)</IeHWE U3 CPEACTB pec-
MyOJMKAHCKOTO WJIM MECTHBIX OFOJKETOB.

Oprasbl rocyapcTBa KjIacCuUIUPYyOTCS TI0 TMOPSIAKY WX CO3/IaHUs U Xa-
pakTepy BBIMOJHSAEMBIX 3a/ad. [lo yka3aHHBIM MpPU3HAKAM 20CY0apCMEeHHble
opeanvl Pecnybnuxu-benapycs MOXXHO MOJAPA3JCIUTh HA: NpeoCcmasumensvHole,
Ucnonumensvhuole, ¢yoebHvle, KOHMPOJIbHO-HAO30PHbIE.

CornacnHo crarbe 79 Konctutymuu Pecnyonmukm bemapych [llpesudenm
Pecnybonuku Benapyce aensemcs I nasoti eocyoapcmea, rapantom KoHcTuTtyiuu
PecnyOnukm benapych, HE3aBUCUMOCTU M TEPPUTOPUATBHON 1ENOCTHOCTH Pec-
nyonuku besapych, mpaB v cBO0OOI YelOBEKa U TpaxaaHUHA, apOUTPOM MEXTY
BETBSIMH BJIACTH, BEPXOBHBIM ITaBHOKOMaHAYIOIIUM. [Ipe3usieHT onuieTBopseT
€AMHCTBO HApOJa, FapaHTHPYET peau3allMi0 OCHOBHBIX HANpPABJICHUN BHYT-
pEeHHEeW U BHEUIHEHN MOJMTUKY, TIpeacTaBisieT Pecriyonuky benapychk B oTHOIIE-
HUSIX C APYTMMH FOCYyIapCTBAMH M MEXAYHAPOJIHBIMU OpPTraHU3alMsIMU, U3AAET
HOPMAaTUBHbBIE U MPABONPUMEHUTEIbHBIE AKTHhl.

lapramenm — Hayuonanvrhoe coopanue Pecnyonuku benapyce sBIsSieTCS
MIPEJICTABUTENBHBIM U 3aKOHOJATeNILHBIM OopraHoM Pecrybmiku bemapycs. Ilap-
JIAMEHT COCTOMT U3 ABYyX manat: [lanarer mpencrasureneii u Coera PecyOmuku.
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[Tanata IIpencraBuTeneil paccMaTpuBaeT MNPOEKThl 3aKOHOB, HA3HAYAET
BbIOOpHI [Ipe3uaenta, 3acinymmBaer nokiaa [lpembep — MUHHCTpaA O IPOrpaMme
nearenbHoCTH [IpaBuTenbcTBa.

Cosetr Pecniybnuku omgoOpsier wiu oTkioHseT npunsateie [lamatoit [pen-
CTAaBHUTEJIEW MPOEKThl 3aKOHOB, NAET cCorjlache Ha Ha3zHaueHue lIpesmaeHTom
[Ipencenarenss Koncturynuonnoro Cypa, [Ipencenarens u cyneit BepxoBHoro
Cyna, [Ipencenarens LlenTpanbHOil KOMUCCUU 1O BRIOOpaM U MPOBEACHHUIO peC-
nyonukanckux pedepenaymoB, ['enepansHoro mnpokypopa, I[lpemcemarens u
wieHoB [IpaBneHust HanumoHabHOTO OaHKa, U30upaer mectb cydeil Konctury-
LIHOHHOI'O CyJa U Jp.

HcnonautensHyto Bracth B Pecrybnuke bemapyces ocymiectBuasier /Ipasu-
menvcmeo — Cosem Munucmpos Pecnyoauxu benapyce = 1leHTpaiIbHbIN Opra
rOCyAapCTBEHHOTO ynpasiieHHs. [IpaBUTENBCTBO B CBOEH AEATEIBHOCTU OJIOT-
yeTHO [Ipesunenty Pecny6nuku benapyck u orBeTcTBeHHO mepen [lapiamen-
toM PecniyOnuku benapycs. Ha mectax ucnonHurenpHasl BIaCTh peain3yeTcs
MECTHBIMU HCIIOJIHUTEIIbHBIMA M PAacCHOPSIUTEIbHBIMU OpraHamMu (MCIIOJHU-
TEJIbHBIMU KOMUTETAMU U aJIMUHUCTPALIUSIMHU).

Cyoebnas enacms 6 Pecnybnuxe Benapycw npunadnesxcum cyoam. Cucrema
CYJIOB CTPOMUTCSI Ha MPUHLHUIIAX TEPPUTOPHAIBHOCTY U crnenuanuzanuu. Cyno-
ycTpoiictBo B Pecnybnuke benapych ompenensiercs 3akoHoM. OOpa3oBaHue
YPE3BBIYAWHBIX CYI0B 3aMPEIIACTCS.

CyneOnas Bnacth ocymiectBisiercs KoHCTUTynnoHHbIM cynoM Pecny6miu-
k1 benapych, 00MMMHI, SKOHOMUYECKUMU U UHBIMH CyJIaMH, MPETyCMOTPEHHbI-
MU 3aKOHOJaTenbCcTBOM Pecryomnku benapych.

Cucremy 001IUX CyI0B COCTABIISIOT:

— pailioHHbIe (TOPOJCKHUE) CYbI;

— obnactabie (MUHCKUN TOPOICKON) CYbI;

— Bepxosusbiii Cya Peciyonuku benapyce.

DKOHOMHYECKHE Cyabl o0nacTeil (ropoga MuHcka) nmogunHeHbl BepxoB-
Homy Cyny Peciyonuku bemapyce.

3a SKOHOMHYECKHMHU CyJlaMH COXPAHSAETCS KOMIIETEHLHS XO35MCTBEHHBIX
CYJIOB, COTJIACHO KOTOPOM OHU PacCMaTPHUBAIOT CIIOPbI MEXIY IOPUANYECKUMHU
JULAMH 1 WHANBUAYAIbHBIMU TPEANPUHUMATENSIMH, HOCSIIHNE XO3SIICTBEHHBIH
(3KOHOMHUYECKUH ) XapaKTep.

Cyapu TIpU OCYILECTBIEHWN MPAaBOCYAMS HE3aBUCUMBI U TMOJUUHSIOTCS
TOJIbKO 3aKOHY. KOHTpOJIb 3a KOHCTUTYIIMOHHOCTBIO HOPMATHBHBIX aKTOB B
rocyaapctse, ux coorBerctBue KoHcturynuum ocyuiectBisier Koncmumyyuon-
noiti Cyo Pecnyonuku benapyce.

K xoHTponsHO-HaI30pHBIM opranam B PecnyOnuke bemapych oTHocsTCS
Komumem 2ocyoapcmeennozo konmpons v llpokypamypa.

Komurer rocynapctBeHHoro koHTpois PecnyOnuku benapych ocyiecTs-
JISI€T TOCYJapPCTBEHHBIN KOHTPOJIb 332 UCIIOJTHEHUEM PECITyOJIMKAHCKOTO OKOJIKe-
Ta, UCIOJIb30BAHUEM IOCYIAPCTBEHHON COOCTBEHHOCTHU, UCTIOIHEHUEM 3aKOHOB,
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aktoB [Ipesunenta Pecnny6nuku benapyce, [Tapnamenta Pecniyonuku benapycs,
CoBetra MunuctpoB PecnyOnuku benapych u Apyrux rocyaapcTBEHHBIX Opra-
HOB, PETYJUPYIOMIMX OTHOIIECHUS TOCYJApPCTBEHHON COOCTBEHHOCTH, XO3SH-
CTBEHHbIEC, PMHAHCOBBIC U HAJIOTOBBIE OTHOIIICHHUS.

Ilpoxypamypa Pecnybnuxu berapyce — enuHas M IEHTPAJIM30BaHHAS CH-
CTE€Ma OPraHOB, OCYIIECTBIIOMINX OT UMEHU TOCYIapCTBA HAA30P 32 TOUHBIM U
€IMHOOOPa3HBIM HCIIOTHEHUEM HOPMATHUBHBIX MPABOBBIX aKTOB HA TEPPUTOPUU
PecriyOiuku bemapych, a Takke BBIOJHSIONIMX WHBIC (YHKIIUH, YCTAaHOBJICH-
HBIC 3aKOHOJATEIHPHBIMH aKTaMH. 3aadaMu MIPOKYPaTyphl SBISIIOTCS oOecrede-
HHUE BEPXOBEHCTBA IPAaBa, 3aKOHHOCTU U MPABOIOPSAJIKA, 3aIUTa TPaB U 3aKOH-
HBIX MHTEPECOB IpakJaH W OpraHu3aluil, a Takxke OOIIECTBEHHBIX U rocyaap-
CTBEHHBIX UHTEPECOB.

TEMA 13. IPABOBOE 'OCYJIAPCTBO
U T'PAKIAHCKOE OBILECTBO

[TocTpoenue mpaBOBOro TOCyAapcTBa C.CHIBHBIM TPaXTAHCKUM OOIIe-
CTBOM — 3TO BEKOBAsi ME€UTa YEJIOBEUECTBA, BOSHUKIIAS TPAKTUYECKH C MOMEHTA
NOSIBJIEHUSI TOCYJapCcTBa. JTO MOMNBITKA IHOCTPOUTH TOCYJApPCTBO, HAIEIEHHOE
ONpEJECICHHBIMA HJI€aJbHBIMU KAYE€CTBEHHBIMU XapaKTEPUCTHUKAaMU, CBOEOO-
pa3HbIA PABOBOM «paid» Ha 3EMIIE.

3ayaTKu KOHULEMIMU MPaBOBOTO LOCyAapcTBa B BHJE UIEH T'yMaHHU3Ma,
rOCIO/ACTBA MpaBa U 3aKOHA, HAJTUYMM CIPABEIJIMBOTO CyJa, MPOCBELIEHHOM
BJIACTH MOHapXa, NPOCIEKUBAKOTCS €HIE B PACCYKJICHHUIX NEPEAOBBIX I CBOE-
ro BPEMEHU MBICIUTENCH: «(prlocopoB, UCTOPUKOB, JTUTEPATOPOB U IOPUCTOB
Hpesnen ['peunn, pesuero Puma, Ipesuen Muauu, [{pesuero Kuras u apyrux
cTpaH. bombiioil BkIaa B TEOPUIO MPABOBOIO TOCYJapCTBAa BHECIH OOILECTBEH-
Hele gesrenu XVIII=XX Bexos: [[xk. Jlokk, III. MonTeckbe, A.H. Paguies,
A.MN. I'epuen, U.Kanr, I'.I'erens, K.Mapkc, ®@.Ourensc, B.1.Jlenun u npyrue.

Ilpasosoe 2ocydapcmeo — >TO TOJWTUYECKAsT OPraHMU3aLMs HapOJOBJa-
CTHS, OCHOBaHHAsl HA BEPXOBEHCTBE MpaBa (3aKOHA), IIe HA MPAKTUKE peasiu3y-
I0TCS PaBa W CBOOOIbI TPAXKIAH.

[ IprHIMIIBL

a) BEpXOBEHCTBO (rOCIOJICTBO MpaBa (3aKOHa);

0) peanu3alus Ha MPaKTUKE MPaB U CBOOOI IPak/iaH,

B) pa3JieJieHHe roCyAapCTBEHHOMN BJIacTH (BacTeil);

I) IeMOKpaTu3M (Hapo0BIacTHE);

€) B3auMHas OTBETCTBEHHOCTh IOCY1apCTBA U JTUYHOCTH;

) HATMYUE TPAXIAHCKOTO OOIIECTBa;

1) BBICOKHI YPOBEHb ITPABOBOM KYJbTYpPHI U IPABOCO3HAHUS OOIIIECTBA;

K) HE3aBUCUMOCTh CYJI€OHOM BIIACTH.
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OgHyrM W3 TJIaBHEHMIIMX MPU3HAKOB IPABOBOIO TOCY/IAPCTBA SIBIISIETCS
HaJIM4KEe rPaKIaHCKOro 00IIeCTBa, KAaK OCHOBA U SIIPO MPABOBOTO rOCY1apCTBA.

I'pasicoanckoe odugecmeo — >T0 COBOKYITHOCTh HPABCTBEHHBIX, PEJIUTH-
O3HBIX, HAIIMOHAJIBHBIX, COLMAIBHO-DKOHOMUYECKUX, CEMENHBIX OTHOLLIECHUN U
WHCTUTYTOB, HE3aBUCUMBIX OT TOCYJapCTBA, C IMMOMOIIBIO KOTOPBIX YAOBJIETBO-
PSAIOTCSI UHTEPECHl MHIMBUIOB U X TPYIIIL.

[TonsiTue «rpakaaHcKoe OOIIECTBO» ObUIO CHOPMYTUPOBAHO TAKHUMH Be-
JUKUMH MBICIATEISIMA TPOUUIOro, Kak Apwucrorens, Luunepon, L. I'pormii,
T. T'o66c¢, JIxk. Jlokk, @. I'erens, K. Mapkc u mp.

B cTpykTypy rpaxkanckoro o0IriecTBa BXOIAT:

1) HerocymapcTBEHHBIE, COIUAIBHO-YKOHOMUYECKAE OTHOIICHUS M MHCTHU-
TyTbI (4acTHasi COOCTBEHHOCTD, TPY, MPEANPUHUMATEIBCTBO);

2) COBOKYITHOCTh HE3aBUCHUMBIX OT TOCYAAapCTBa IMPOM3BOAUTENCH (YacT-
HbIC (PUPMBI, HHIUBUAYAIbHBIC IPEAIPUHUMATETH, epMEpbI);

3) o0111eCTBEHHBIE OpraHU3alMKi U 00bEMHCHUS;

4) MOJTUTHYECKUE MTAPTUU U IBUIKCHUS;

5) cdepa Herocy1apcTBEHHOTO BOCIIMTAHUS W 00Pa30BaHU;

6) cucTeMa HErocyIapCTBEHHBIX CPEIICTB MaCCOBOH MH(DOPMAIINY;

7) ceMbs;

8) epkoBb U T.1I.

Ipusnaxu epasxcoancrozo obuwecmea:

— TI0JIHOE 0OecTeyeHue MpaB 1 CBOOOJ YeIOBEKa M IPakKJaHIHA;

— CaMOYMpPaBISIEMOCTb;

— KOHKYPEHIIHS 00pa3yoIiX CTPYKTYP U COIMAIBHBIX TPYIII JIIOICH;

— cB000/IHO (hopMupyroIlIeecs: 00IEeCTBEHHOE MHEHUE U TUTIOPAIU3M;

— BBICOKHMI YpOBEHb HH(OPMAITMOHHO — TEXHUYECKOT0, NHTEJUIEKTYaJIbHO-
KyJIbTYPHOTO Pa3BUTHsI OOTICCTBA;

— BceoOmas nHGOPMUPOBAHHOCTh U PeaIbHOE OCYLIECTBIEHUE MpaB ye-
JIOBEKA Ha MOJIyYeHHE HH(POPMAIINH, MTOJIHh30BAHNE HHTEPHETOM;

— aBTOHOMHUS, CAMOOPTaHU3alMsl, KOOPAUHAIMS CyObEKTOB, COMATIBHBIX U
XO3IMCTBEHHBIX CTPYKTYp U Popm;

— pPaBEHCTBO, KOHKYpeHIUs (GopM cOOCTBEHHOCTH, dP(HEKTUBHOCTH MHO-
TrOYKJIaJTHOW 3KOHOMHUKH;

— JIETAJbHBIA Y JISTUTUMHBIN XapaKTep BJIACTH, OCHOBAHHBIN HA IMPABOBOM
3aKOHE M HAPOJHOU MOJJICPIKKE;

<~ JIEMOKpPAaTUYECKOE COLIMAIIbHOE MTPaBOBOE rOCY1apCTBO;

— coluaigbHas MOJUTHKA IOCYIapCTBa, CO3/1a0Ias OJIaronpusTHBIE YCII0-
BUS JIJISl HATIPSHKEHHOTO BBICOKOOTUTAYMBAEMOTO TPy/ia U OOeCTeYrBaromas co-
[AAJIbHBIEC TapaHTUU JJIs1 MAJIOOIJIAYMBAEMBIX CJIOEB HACEJICHMUSI.

[IpaBoBoe rocygapcTBo — 3TO MOJUTHYECKas (opma rocyaapCTBEHHOU
BJIACTH, CIIOCOO OpraHM3aIliy TPakIaHCKOTO 00IIeCcTBa, HAMIPaBJICHHBIC HA pac-
KpBITHE, pealn3alii0 €ro MHTEJUIEKTYaJlbHOIO, TBOPUECKOTO TEXHHYECKOTO H
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JTYXOBHOI'O NoTeHuuana. IlpaBoBoe rocyjapcTBo — 3T0 opranusanusi ocodoi cy-
BEPEHHOHN MyOJIMYHON BJIACTU HApoja, 3ajaya KOTOPOU 3aKJII0UaeTcsi B odecrie-
4eHUH (PyHKIMOHUPOBAHUS I'PakJaHCKOTO OOIIECTBA.

[TpaBoBOE TOCYAapPCTBO U TPAKAAHCKOE OOILECTBO HAXOATCS B IUAJICKTHYE-
CKOM B3aMMOCBSI3H, IIpeAnoaras, JOMOJHAA U ycunuBas Apyr apyra. IIpaBosoe
rOCYJAapCTBO CO3AET 3aKOHOAATENIbHYIO 0a3y Uil LMBHJIM30BAHHOIO Pa3BUTHS
IpaXXIaHCKOro OOIIECTBA, NpeceKass HWHAUBUAYAIBHBI M TPYIMIIOBOW 3IOU3M.
['paxaHckoe OOILIECTBO KOHTPOJIIMPYET AEATEIbHOCTh MPAaBOBOTO TOCYJAPCTBA,
aKTUBU3UPYET €ro TBOPUYECKHE, CO3MIATeIbHbIe (YHKINH, 3aKPEMIeT JETHTUM-
HOCTb B JIETAJIbHBIX (pOpMax, JAETaeT ero MpUBJIEKATEIbHBIM, TIONYJILIPHBIM, HAPO/I-
HbIM. COBpPEMEHHOE LMBHJIM30BAaHHOE OOILIECTBO CTPEMUTCS K. CO3JAHUIO JIEMO-
KpaTU4ECKOI0 IIPABOBOI'O COLIMAIILHOTO IPAYKAAHCKOI'0 rOCYAApCTBa.

TEMA 14. TUITIOJIOI'US ITPABA UTOCYJAPCTBA

Tunonozusa npasa u 2ocyoapcmea — 3TO KiacCUPHUKALUSI TocyAapcTBa U
paBa Mo BaXXHEHIINMM MPU3HAKaM, TTOPOXKIaeMbIM OMpPEIEIEHHON 3MOX0i, 00-
HIECTBEHHO - SKOHOMUYECKOH (hopMalei Uil TUBUIU3AIUEH.

OO1IecTBEHHO — PKOHOMHUYECKasi (opMmaimsi — 3TO OOIIECTBO, B3SATOE B
€MHCTBE BCEX €ro CTOPOH, € ONPEACISIOUIYI0O POJIb UTPAET CIOCOO MpPOU3-
BOJICTBA MaTepUalIbHBIX Oyiar (0a3uc, opma COOCTBEHHOCTH), KOTOPBIM ompe-
JeNsieT HaICTPOUKY (MpaBo, rocy1apcTBO, OOUIECTBEHHOE CO3HAHUE, KYJIbTYpPY,
penuruto, punocoduro).

Paboesnadenvueckoe npaso — 310 BO3BEJICHHAs! B 3aKOH BOJISI KJjlacca pado-
BJIAJICJIbIICB, HAMPABIIEHHAs HA 3aKPETJICHNE YaCTHONW COOCTBEHHOCTH paboBJIa-
JIeJIBbIIEB HA CPEACTBA MPOM3BOACTBA U PabOB, OXpaHy pabOBIIAEIHUYECKOTO TOC-
YAQPCTBEHHOTO CTPOS.

Boinensitor 1Be OCHOBHBIE PaOOBIaACIbUECKUE TOCYapCTBEHHO-TIPABOBHIE
MOJICNI: JIPEBHEBOCTOUYHYIO M aHTHUHYIO. [lepBas — Oblia pacrpocTpaHeHa Ha
TEPPUTOPHAX TOCYAAPCTB, cyliecTBOBaBmUX B IV ThIC. 10 H.3. — 1-if mou. 1 ThIC.
H.7. Ha a3MaTcKoM U appukanckoM koHTuHeHTax (Erumer, BaBuion, Accupus,
Wunus, Kuraii u gp.), BTopas — B peBueii ['penuu u B JlpeBnem Pume. OcHOB-
HOE pa3IMYMe MEX]y HHUMHU COCTOSJIO B TOM, YTO JPEBHEBOCTOYHAs IPaBOBas
cucTeMa Oblia MOCTPOEHAa Ha MpeodJialaHuy TocyJapcTBa HaJ JMYHOCTHIO, a
aHTWYHas, HAIIPOTHB, Ha CBOOOJI€ JIMYHOCTH U €€ aBTOHOMHH OT T'OCYJIapCTBa,
4TO OBLJIO OOYCJIOBJICHO HIMPOKOMY PACHPOCTPAHEHHIO B aHTUYHBIX TOCyAap-
CTBaX YaCTHON COOCTBEHHOCTH U JIEMOKPATUUECKHUX (DOPM MpaBIICHHUS.

BepumHoit paboBiaiebuecKkoro mpasa siBUIOCH pUMcKoe mpaBo. OHO Je-
JWIOCHh Ha YacTHOe W MyOnuyHOoe. PuMckoe mpaBo OTIMYAIOCh BBICOYANIIIAM
YPOBHEM IOPUIUYECKON TEXHUKH, TOYHOCTHIO (HOPMYIHUPOBOK, 0OOCHOBAHHO-
CTBIO PEILICHHI, KOHKPETHOCThIO, TPAKTUYHOCTHIO, ’KUZHEHHOCTBIO.
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@Deodanvroe npaso. Ero OCHOBHas 3ajlaya 3akKioyaiach B IOPUIUYECKOM
Oo(QOpMJICHUU U YPETyJIUPOBAHUH MpPaBa COOCTBEHHOCTH (Pe0/1ajioB Ha 3€MIII0 U
JpyTHE CPEeICTBa MPOU3BOJICTBA, OOCCICYCHUHN MX MOJUTHYECKOTO U AIKOHOMHU-
YECKOT'0 TOCIOACTBA B CPETHEBEKOBOM OOIIECTBE.

[Io mepe pa3BUTHS TOBAPHO-JCHEKHBIX OTHOIICHUN (DeoJanbHOE MPaBoO
3aMMCTBOBAJIO PAJI HHCTUTYTOB U HOPM PHUMCKOIO YacCTHOTO IpaBa. DTOT Mpo-
LECC MOJIYYHJI HA3BaHUE PELIETIIIMY PUMCKOTO MpaBa.

byporcyasznoe npaso chopmupoBanoch B nepuog XVII-XIX BB. B pe3ynb-
Tare Oyp>Kya3HbIX PEBOJIIOIUN U MPEJCTABISIIO CO00Ml BO3BEAEHHYIO B 3aKOH
BOJIIO KJlacca Oyprkyasuu. Ero oco6eHHOCTh — MpHUHIMI (OPMATHHOTO PABEH-
CTBa TpaXxJaH Mepes] 3aKOHOM M CyZoM (ITPOSIBUBIIUICS HA MPaKTUKE B (HaKTH-
YEeCKOM HEpaBEHCTBE), pa3paboTaHHas OpUAMYECKas TEXHHKA, Hannuue Kon-
CTUTYLIUH, JICJICHUE MpaBa Ha MyOJIMYHOE M YAaCTHOE, MaTepUaIbLHOE U MPOIleC-
CyallbHOE, OTpaciid TpaBa, 3allliuTa MpaB U CBOOOJ Tpak/iaH, pa3jciiCcHUE Blia-
CTel, HE3aBUCUMOCTh CyJIeOHOM cucTeMbl. OCHOBHBIE €T0 TMOJIOKEHHUS JOMOJI-
HEHbI TEOPUSAMH €CTECTBEHHOTO IPaBa, MPaBOBOI0 FOCY/IAPCTBA U MIPETBOPSIOT-
Csl Ha IPAKTUKE COBPEMEHHBIMU 3allaJJHBIMU TOCYAapCTBAMMU.

Coyuanucmuueckoe npago COTJIACHO MapKCUCTCKOW TEOPUU MPEACTABIISIO
Ha MEPBOM JTalle CTAHOBJICHUSI U PA3BUTHS COITHAIMCTUYECKOTO TOCyAapcTBa —
BO3BE/ICHHYIO B 3aKOH BOJIIO TMpoJieTapuaTa, KpeCThsIH U TPYI0BOM MHTEIUIUT€H-
LIMY, & HA BTOPOM 3Tale pa3BUTOr0 COLUAIN3MA — BO3BEACHHYIO B 3aKOH BOJIIO
BCEro Hapojaa. Bo3HMKHYB BMeCT€ ¢ TOCYHApCTBOM KaK KJIACCOBBIA MHCTUTYT
MOJIABJICHUSI, COLMAIIMCTUYECKOE HPaBO, COMIACHO €ro JOKTPUHE «3aChIIACT»
BMECTE€ C OTMUPAHHUEM TrocyfapCTBa. B peasbHON NENCTBUTEILHOCTH MHOTHE
MOJIOKEHUS COLMaIu3Ma ObLUTH M3BpaMieHbl, (HaabCuUIIMPOBAHBI U OTMOIUICHBI.
dopMabHO MTPOBO3TJIANIEHHBIC ITPaBa U CBOOOIbI Hapo1a HE MOTYYMIH (DaKTu-
YECKOW peanu3alny, 3aKOHHOCTh HE CTaJla IPAaBOBOW U MPEBPATUIIACH B MPOU3-
BOJI, 0€33aKOHNE, MACCOBBIC perpeccuu (KyJbT JuuHOoCcTU CTalivHA).

Husunusayuonnsiii (BeFym6onsar, O. llnenriep, A. Toitn6u, 1. Xaiizun-
ra, X. Optera-u-I'accer, Y. PocToy u 1p.) OpHEHTUpPYET Ha U3ydYeHHE MpaBa U
rocyapcTBa KaKION HUBWIM3AIMN Yepe3 MPU3MY €€ KyJIbTYPHBIX, (Quiiocod-
CKHX, PEIIUTHO3HBIX OCHOB.

[{uBuAM3alMsl pacCMaTPUBACTCS KaKk CUHOHUM (aHTOHUM) KYJIbType U HE
NOJJIaeTCA CTPOroMy Hay4dHOMY orpejaesieHuo. Kaxaoe nmpaBo U rocyaapcTBo
MMEET CBOM DTAllbl, CTAJUN U UKJIbI, HICXOJI U3 CBOUX KYJBTYPHBIX, TYXOBHBIX,
PEIUTHO3HBIX, HCTOPUUECKUX, HAITMOHATBHBIX, TEXHUUECKUX XapaKTEPUCTHUK.

Buloensrom opesnue ecocyoapcmea, cpedHegekogvle, HOB020 U HOBEUULE20
epemenu, cogpemennvie. Mim coomeemcmayiom aHanio2udHble munvl npasa.

B nHacTosiee BpeMst IMEET MECTO TeHICHIIHSI COMMKEHUsT (POPMAITMOHHOTO
Y [IUBUJIM3AIMOHHOTO MOJX0/I0B B TUIIOJIOTUU MPaBa U TOCYAapCTBA, PIHOYHOM
HSKOHOMHKH KaluTaau3Ma U COLIMaIbHBIX FapaHTUN COLMaIn3Ma.
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TEMA 15. HOPMbI ITPABA

Hopma npasa — 3T0 yCTaHOBIEHHOE WM CaHKIIMOHUPOBAHHOE ToCyAap-
CTBOM 00111€00513aTeNbHOE, (HOPMAIBHO OIpPEACIICHHOE MPABUIIO TOBEACHUS, pe-
TYJUPYIOIee BaXKHEHUIITNE CTOPOHBI OOIIIECTBEHHOU KU3HHU.

[Tpu3Haky HOPMBI MpaBa:

1) HOpMaTHUBHOCTB;

2) TUIHYHOCTH (HEOTHOKPATHOCTH) OCYIIICCTBIICHUS ¥ TIPUMCHEHNUS,

3) HenepCcOHU(UITUPOBAHHOCTb,

4) 00111€0053aTeILHOCTD,

5) eAMHCTBO MpaB U 00s3aHHOCTEHN (MPEO0CTAaBUTEIHLHO-003bIBAIOINNI Xa-
pakrep);

5) ¢opmanu3oBaHHOCTD ((hopMaibHAs ONPEACICHHOCTh, 00BEKTHBUPOBAH-
HOCTB);

6) J1eragbHOCTh U JISTHTUMHOCT,

7) conanabHas 3HAYUMOCTh U 00BEKTUBHOCT.

VYcraHaBnvBas €IUHbIE paMKH, €IMHBIA MacHITa0 BO3MOXKHOTO WJIA JIOJIK-
HOTO TpaBUJjia MOBEJCHUS JIJIS BCEX MPEITYCMOTPESHHBIX B HE CyOBEKTOB TIpaBa,
HOpMa IMpaBa XapaKTEPUIYETCs KHOPMAMUBHOCHILIOY.

OO1muMii, TANUYHBIA XapaKTep MPaBOBOW HOPMBI, CBSI3AHHBIA C €€ MHOTO-
KpPaTHOCTBIO U JIOJITOBEYHOCTHIO, 00CCHEUMBACTCS TAKUM €€ KaueCTBOM, KaK ao-
CMPAaKmHoOCMb.

Hopma mpaBa HOCUT npedocmasumenvHo-003vi8aiowUli XapakTep. ITO
O3Ha4aeT, YTO MPaBO OFHOTO JIUIA KOPPECTIOHANPYETCS ¢ 00S3aHHOCTHIO IPYTOTO
JIMIIa AEWCTBOBATH OINPEIEICHHBIM 00pa3oM, JIMOO BO3IEPIKUBATHLCS OT JICHCTBUSI.

Obweobsa3amenvHocmsb MPABOBON HOPMBI BBIPAXKAETCS B TOM, BBITIOTHSTH
ee Tpeanucanus J0DKHBI Bce CYOBEKTHI MpaBa, Haxonsmuecs B chepe mpaBo-
BOTO PETYJIMPOBAHUS, HE3ABUCUMO OT JOHDKHOCTH, 3BaHUS, MAaTECPUAILHOTO T10-
JO’)KeHUs. B TIpOTHBHOM cilydae, K HapyIIUTEIIO MPUMEHSICTCS IOpUANYeCKas
CaHKIIHSL.

Dopmanvras onpedereHnocmsy 3aKIOYAETCS B TOM, UTO HOpMa MpaBa BCe-
raa odopmiieHa B BUJIE€ KOHKPETHOW CTaThH, TJIaBbl, pa3jeia, 3aKoHa, KOJIeKca,
nekpera, KoHCTUTYIIMU, TPOTOKOJIA, JOBEPEHHOCTH, JIMIIEH3UM U T.1. BHE (op-
MBI, BHEIITHETO 3aKperyieHus (0ObEeKTUBAIIMHN) HET MpaBa U TOCyAapCTBa.

JleeanbHocms u necumumHocms O3HA4aeT, 9YTO HOpMa TpaBa MPUHUMACTCS
U pealin3yeTcsi B COOTBETCTBUH C MAaTEPHAILHBIM U MPOIIECCYaTbHBIM 3aKOHOA-
TeIbCTBOM. CTENCHDb €€ JecumuMHOCmU 3aBUCUT OT TIPU3HAHUS U TOIICPIKKH
Hapo/a.

Coyuanvhas 3HauuMocms CBS3aHa C COJEP)KATEIBHON HAIMOJHEHHOCTHIO
MIPaBOBOM HOPMBI, PETYJIUPYIONMIEH caMble BaKHbIE ChEpbl TOCYIapPCTBEHHOM
JKW3HU: BJIIACTH, COOCTBEHHOCTH, paclpe/eieHus, MpaB u cBo0O, 00sI3aHHOCTEH
CyOBEKTOB IpaBa, IOPUANIECKON OTBETCTBEHHOCTH U T.J.
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Obvexmugnocmy  TpeOyeT PpPeaJbHOrO0 BBIPAXKEHUS TOCYAApCTBEHHO-
IPaBOBOM JIEHCTBUTEIBLHOCTH, IEPEBO/IA COIIMAIBHBIX 3aKOHOB U 3aKOHOMEPHO-
CTE, MPOTrPEeCCUBHBIX TEHACHIMN pa3BUTHs OOIIECTBA, HHTEPECOB M MOTPEOHO-
CTell Hapo/da B IOPUAMYECKYIO MIIOCKOCTh 3aKOHA.

ConeprxarenbHasi 0(hOPMICHHOCTh MPABOBOM HOPMEI MO3BOJISIOT € OBITH
3¢ ()EKTUBHBIM, pE3yJIbTATUBHBIM, IO3UTHUBHBIM CPEACTBOM PETYIUPOBAHUS
OOIIECTBEHHBIX OTHOIIICHHM.

Cmpyxkmypa npaeoeoii Hopmbl 03HAYAET €€ LETOCTHOCTh, PACYIIEHEHHOCTh
Ha DJIEMEHTHI, TUAIEKTUYECKHU CBA3aHHBIC IPYT C IPYTOM.

Briensitor nocuueckyro (€Cau-To-uHave), coyuonocuyeckyro (CoruaibHas
00yCIOBJIEHHOCTb, 3(P(HEKTUBHOCTD, I1€Ib, PE3YJIbTAT HOPMBL), FOPUOUYECK)IO
(TuroTe3a, AUCTIO3UITUS, CAHKIINS) CTPYKTYPY TPaBOBOM HOPMEI.

T'unome3a — >T0 CTPYKTYPHBII 3JIEMEHT HOPMBI TTpaBa, yYKa3bIBAIOIIUA Ha
YKU3HCHHBIC YCIOBHS, (DAKTUICCKHE OOCTOSITEIbCTBA BCTYIUICHHUS HOPMBI B JIEH-
CTBHE, B cly (eciu).

Jlucnozuyusa — BeIyluii CTPYKTYPHBIN 3JIEMEHT IOPUANYECKON HOPMBI, B
KOTOPOM OMPEIETSAIOTCS MpaBa U 00sS3aHHOCTU CYOBEKTOB IpaBa, caMoO IPaBU-
JI0, YCTaHABIMBAIOTCSI BO3MOYKHBIC U JIOJDKHBIC BAPUAHTHI X TTOBEACHUS (TO).

Cankyusa — CTPYKTYPHBIM AJIEMEHT, HPEIyCMATPUBAIOIIUNA MPaBOBBIC IO-
clenCcTBUs (HEOIaronpusTHBIE U ONaronpusITHBIE) 1Jis1 CyObEKTa IpaBa, BbITE-
KaIOIIME W3 BBITIOJHEHUS MO0 HEBBIHOMHEHUS AMCIO3UIIMU MPABOBONW HOPMBI
(uHaye).

B 3aBuCHMOCTH OT MPEANOCHUIOK B CITYCKOBOM MEXaHU3MeE, ITpaBujia THIIO-
TE3bl MOAPA3JCTSAIOTCS Ha npocmule. (0OHO YC08U€) U CIAOHCHbLIE (HECKOJIbKO
yenoguti). Tlpu HanmMumy ByX Wik 00Jee yCIIOBUN BCTYIUICHHUS MPaBUIia B CUITY,
THIIOTE3a HA3bIBACTCS CIONCHOU.

Anbmeprnamueras TUTIOTE3a MIPEAYyCMaTPUBACT M0 BBIOOPY N1Ba UK OoJiee
YCIIOBUS OCYIIECTBICHUS HOPMBI.

Abcmpaxkmuas TATIOTE3a, YKa3bIBaeT Ha OOIIHME, POJOBBIC YCIOBUS BCTYTI-
JICHHUS] HOPMBI B JICICTBUE.

Kaszyucmuueckasa runotesa BbIAENIAET KOHKPETHBIE, CTPOTO OINpEAeTICHHBIC
YCJIOBHUS AEUCTBUs MPABOBOW HOpMBI. Harmpumep, MHOrME rumoTe3sl HOPM yro-
JIOBHOTO W aMUHHCTPATHUBHOTO MpaBa MpeIyCcMaTpruBalOT BCTYIUICHUE HOPMEI B
CWIY TPU HAJUYHH KOHKPETHOTO COCTaBa MPECTYIUICHUS, aIMUHUCTPATUBHOTO
HPOCTYIIKA.

Hucnosuyuu noapasneistoTcss Ha ynpagomavuearowue, obsazvieaouue M
3anpewaroujue.

Ynpasomouusarowue NUCHO3ULINNA MPEIOCTABIAIOT CYyOBEKTaM IPaBO CO-
BEpIIaTh OMpeAeNiCHHBIC ACUCTBHUS B paMKax BO3MOYKHOTO WJIHM JTO3BOJICHHOTO
noBeIcHUs (CyOBEKT «BITPABE», KUMEET MPABOY», «MOKETY).

Obs3visarowue NUCTIO3UIIMN HAJATalOT Ha CYOBEKTOB TPEOOBAaHUS COBEP-
[IUTh YCTAHOBJICHHBIE JIOJDKHBIE TEUCTBUS (0053aH», «JIOTKEHY, KIIOJJICKUATY ).
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3anpewarowue NUCHIO3ULMU COJEPXKAT 3alPET HA COBEPLIEHUE MPOTHUBO-
IPaBHBIX JCHCTBHUN (MM O€31eWCTBHIA) HAXOIAIIMXCS IO OXPaHOM IPaBOBOI
HOPMBI («3ampeniacTcs», «HEe BIPABE», «HE MOXKET», «HE JOJDKEH» «HE JOMycC-
kaercs»). Cankyuu IOPUANYECKUX HOPM MOAPA3JEISAIOTCS MO0 OTPaciieBOU MpH-
HaJIJICKHOCTH, BUJIaM, 00BEMY JIMIIICHUH.

lIpasosoccmanosumenvHvie (BOBMECTUTENBHBIE) CBSI3aHbI C BOCCTAHOBJIE-
HUEM HapyUIEHHOIO MpaBa.

LImpaghnvie (kapatenabHbie) — HaJaraT Ha MPaBOHAPYIIUTEIS WTpaHbIC
CaHKI[MH, KaparoT 32 HAPYLUIEHUE HOPMBI.

B 3aBHCHMOCTH OT CTEMEHU OMPECICHHOCTH CaHKIUU JENATCA Ha abco-
JIIOMHO-0ONnpeoeieHHble, OMHOCUMENbHO-0NpeOeleHHble U AbIMepHAmUEHbIe.

Hopwma npaBa BeipakaeTcsi B pa3jIMuHbIX opMax B 3aKOHOJIATEILCTRE.

Hopma npaBa u cTathsi HOPMAaTUBHOTO MTPABOBOT'O aKTa HAXONSTCS B JHa-
JIEKTUYECKOM B3aMMOCBSI3H, €IMHCTBE U PA3JINUUU.

Hopma mpaBa — 310 00111€0053aTeNIbHOE TPABUIIO. TTOBEJCHUS, a CTaThs
HOPMATUBHOTO IMPABOBOTO aKTa — 3TO NMUCbMEHHAs, opuauyeckas dopma ee
BBIPAKEHUS B 3aKOHO/IATEIIbCTBE.

Hopma npaBa Bcerna npennojaraet runore3y, AUCIO3UIUI0 U CAaHKIUIO,
a CTaThsl 3aKOHOIATEIBCTBA — MOXKET COACPKaTh MIBa dJIEMEHTa HOPMBI (TUIIO-
T€3y U JUCIO3UIMIO B PETYISATUBHBIX HOPMaXx; TUINOTE3Y (C KOTOPOU CIMBaET-
Csl IUCTIO3UIIMS) U CAHKIIUIO B OXPaHUTEIbHBIX HOpMax); ObITh OTCHUIOYHOM,
OmankeTHO#, (pakynpratuBHOW. ClienyeT UMEThb B BUIY, UTO 0O€3 THUIIOTE3bI
HOpMa HEMBICIIMMa, 0€3 IHCIO3UIMH = OCCCMBICIICHHA, a 03 CaHKIUU —
OHa OecculibHAa.

Boigensitor ciemyroiye cmocoObl U3J0KEHUSI HOPM TIpaBa B CTaThsX HOP-
MAaTHUBHBIX TTPABOBBIX aKTOB. HpsAMOl (HOPMa U CTaThsl COBMA/IAIOT, B CTaThE U3-
JIO’KEHBI BCE 3JICMEHTBI HOPMBI), omcwiiounbiii (HOpMa OTChUIACT K APYro cra-
The 3T0rO0 ¢ HITA), Onanxkemmusii (HOpMa OTCBUIACT K JPYTOH CTaThe APYroro
HITA), ¢paxyrsmamuensiii (B cTaThe COACPKATCA HECKOIBKO HOPM IIPaBa).

Crioco0 M3I0XKEeHUS MOXKET OBbITh. abcmpaxmmubii (A37ararTCcs 00IIueE,
POJOBBIC MPHU3HAKH (ITPECTYIICHHE, IPOCTYIOK, BUHA) u Kazyucmuueckuii (OT-
JMYUTEIIbHBIC, KOHKPCTHBIC YEPTHI).

IIpasosvie nopmul KaccuGULMPYIOTCS HA: 06s3bI8arOwue, 3anpeujaroujue
U ynpagomauugarowjue, uMnepamuensvie U OUCNO3UMuUGHbsle; pecyisimueHvle N
OXpaHumenvHble;, MamepualbHble U npoyeccyalvbhble, abCcoIommsle U OMHOCU-
menbHvle, KOHCMUMYYUOHHbIE, Y20J06HblE, AOMUHUCMPAMUBHbLE, 2PANCOAH-
CKUe, Y20ll08HO-NpOYeccyanbhvle, 2paxicOAHCKO-NPOYeccyaibHble, CceMelHble,
Hano2osvle u m.o.
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TEMA 16. IIPABOBBIE OTHOIIEHUSA

Ilpasoomnowienusn B MHUPOKOM CMBICIIE CIIOBA — 3TO OOLIECTBEHHBIE OT-
HOIIICHUSI MEXK]TY JIIOIbMH, OPTaHU3AIUSMHU, YPETYJIMPOBAaHHBIE HOPMaMU IIpaBa.

Ilpasoomnowenusn B y3koM (COOCTBEHHOM) CMBICII€ CJIOBa — 3TO CO3Ha-
TEJIbHO-BOJIEBBIC OTHOIIEHUS MEXAY CyOBhEKTaMU IMpaBa, BOZHUKAIOIIUE HA OC-
HOBE HOPMBI TIpaBa U IOPUINYECKUX (DAKTOB, U MPEACTABIISIONINE COOOM opra-
HUYECKYIO CBSI3b IOPUJMYECKUX CYOBEKTHMBHBIX IMpaB M OOS3aHHOCTEM UX
YYaCTHUKOB.

IIpeonoculiku npagoomHouieHull.

|. B mmpokom cMbICe ClIOBa — 3TO BCS CUCTEMa OOIIECTBEHHBIX OTHOIIIE-
HUN (IKOHOMHYECKUX, MOJTUTHUECKUX, COLIUATIBHBIX, CEMEHHBIX, DKOJIOTHUYECKUX
U JIp.), BXOJSIINX B chepy MpaBOBOTO PEryIupOBaHUS.

B y3koM cwmpbicie cioBa — aedcTBUs (Oe3leWCTBUS) JIOACH, CTaBSIIUX
ONpEICJICHHbIC LETU U MPECIEAYIOIUX YIOBIECTBOPEHUE CBOUX KEIaHUM, UH-
TEpECOB, MOTPEOHOCTEN.

I1. FOpunuueckue:

1) HopmatuBHas 6a3a (HITA);

2) IpaBOCYOBEKTHOCTD, CBSI3aHHAS C BO3MOYKHOCTBHIO CYOBEKTA ITpaBa MMETh
npaBa, 00SI3aHHOCTH, UX PEATU30BaATh, CIIOCOOHOCTHIO HECTU IOPUIUYECKYIO OT-
BETCTBEHHOCTB (ITPaBOCIIOCOOHOCTD, EeCIIOCOOHOCTD, JICTTMKTOCIIOCOOHOCTD);

3) hakTrueckas 6a3a (ropuauueckue GaKThl, OPHUINICCKUE COCTABBI);

4) MexaHU3M peaTr3alii ¥ MPaBONPUMEHCHHUS.

Ilpusnaku npagoomuowenuil:

— OOIIeCTBEHHO-3HAYNMBIE, COIIHAIBHO 3pEIble, UJICOJIOTHYECKH OMpee-
JICHHBIE;

— MEepCOHU(GUIIUPOBAHHBIC, C YETKUM OTMpeeIeHUEM CyObEeKTOB, MPaB U
00s3aHHOCTEM;

— CO3HATeJIbHO-BOJIEBHIE;

— HampaBJICHHbIC Ha IMOJYyYECHHE U COXPaHEHUE MaTepUalIbHBIX U JTyXOB-
HBIX IICHHOCTEH;

— YCTaHOBJICHHBIC, CAHKITMOHUPOBAHHBIE, B3SITHIE TIO] 3aIIIUTY TOCYAapCTBOM,;

— 3aKOHOMATENbHO 3a(UKCUPOBAHHBIE.

Buowsl npagoomuouieHuti. KOHCTUTYLUOHHBIE, TPAXKJAHCKHUE, YTOJIOBHBIE,
aAMUHUCTPATUBHBIC; UMIIEPATUBHbBIC, TUCIIO3UTUBHBIC, PEKOMEH IaTeJIbHBIE, T10-
OIIPUTEIIbHBIC; PETYJISATUBHBIC U OXPAHUTEIbHBIC, MyOJUYHBIC W YaCTHBIC; Ma-
TepUaNbHBbIC U TMPOIECCYyabHbIC; a0COMIOTHBIE U OTHOCUTEIBHBIE; MPOCThIE U
CJIOKHBIE; KPATKOBPEMEHHBIE U TI0JTOBPEMEHHBIE.

CtpykTypa mpaBOOTHOIICHUH: CyOBEKTHI, COJIEP)KAHUE U OOHEKTHI.

CyObekTaMy TIPaBOOTHOIICHWH SIBISIOTCS CYOBEKTHI TMpaBa, KOTOPHIC
BCTYNAIOT B MPABOOTHOIICHUS U MEXKY KOTOPHIMU BO3HUKAIOT CyOHEKTHBHBIC
mpaBa W O0S3aHHOCTH. YYACTHHK IMPABOOTHOIICHUS, KOTOPOMY TMPUHAIJICKHUT
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PaBo — SBJISIETCS YNPABOMOUEHHBIM, & TUI0, HA KOTOPOM JIEKUT 00SI3aHHOCTh —
00513aHHBLIM CYOBEKTOM.

UT00bI OBITH CYyOBEKTOM IIpaBa HEOOXOIUMO 00J1a/1aTh:

1) umeHeMm;

2) cB00O1011, aBTOHOMHUEH JINYHOCTH, OPTaHU3AIIH;

3) CITOCOOHOCTHIO CaMOCTOSATEIPHO IPHUHUMATD PEIICHUS, BBIPAXKaTh CBOIO
BOJIIO, HECTH IOPUINYECKYIO OTBETCTBEHHOCTD;

4) uMeTh OQUITMAIIEHOC HAaMMEHOBaHHE, OBITh TEPCOHU(PULIUPOBAHHBIM,
3aperuCTPUPOBAHHBIM, PU3HAHHBIM, 00JIaJAIONINM TTPABOBBIM CTATYCOM.

Buowt cyowexmos npasoommnowenuii 6 Pecnybnauke benapycw: rocynap-
CTBO, aIMUHHACTPATUBHO-TEPPUTOPUATILHBIC €TUHUIIBI, (PU3UYECKIE JINIIA, IOPH-
JTUYECKHUE JIHIIA.

Du3uueckue auya — STO TpaxjaHe, Juna 0e3 rpakaaHCTBA (amaTpuibl),
WHOCTpAHIIbI, O€KEHIIbI U T.1T., 00J1a1al0lIKe MPaBOCyObEKTHOCTBIO.

HOpuouueckum nuyom NpuU3HACTCS OpraHU3alMs, UMEIOIas B COOCTBEH-
HOCTH, XO35MCTBEHHOM BEJICHUU WJIH ONIEPATUBHOM YIIPABICHUN 000COONEHHOE
UMYIIIECTBO, HECYIasi CaMOCTOSITEIbHYIO OTBETCTBCHHOCTH IO CBOMM 00s13a-
TEJIbCTBAM, KOTOpasi MOXET OT CBOEro MMEHH MPUOOpETaTh U OCYIIECTBIISATH
UMYIIECTBEHHBIC M JINYHBIC HEMMYIIECCTBCHHBIC MpaBa, WCIIOIHATH O00sI3aHHO-
CTH, OBITh UCTIIOM U OTBETYUKOM B CyJI€, MMEET CAMOCTOSATEIBHBIA OaaHC WM
cMmerty (cT. 44 I'K PecniyOnuku benapycs).

[IpeamochuKO# y9acTrsi CyObEKTOB MpaBa B MPABOOTHOIICHUSX, SIBIISCTCS
HAJIMYKE Y HUX IPABOCYObEKTHOCTH (mpasocnocobnocmu u deecnocobnocmu).

Ilpasocnocodnocms — >To HajAWYNE YCTAHOBJIEHHBIX B 3aKOHOJIATEIIbCTBE
npaB U oOsi3aHHOCTEW cyObekTa. (s pusmyeckoro nuia, Kak MpaBUiio, OHA
BO3HHMKAET C MOMEHTA POKIACHHUS W 3aKaHYMBACTCS CMEPThIO. B KOHCTUTYIIMOH-
HOM TIpaBe HacTymaet ¢ 18.uiet (0biTh nemyratom [lanater [Ipencrasureneii ¢ 21
rona, uwieHom Cosera Pecmy6uuku ¢ 30 ner, [Ipesunentom Pecniybnuku bena-
pych ¢ 35 51er), yrolioBHOM; @ AIMUHUCTPATUBHOM — C 16 JieT (110 HEKOTOPBIM CO-
ctaBam — ¢ 14 niet) B TpyA0BOM — ¢ 16 JieT U T.1.

Jleecnocoonocmes— HSTO 3aKOHOJATENIBHO 3aKpEIUIEHHAs CIOCOOHOCTh
CyOBEKTa CBOMMH JEHCTBHSIMH TPUOOpPETaTh, OCYIIECTBIATh, PEATN30BHIBATH
MpaBa U HaJIaraTh Ha ce0sl FOpUIuYECKre 00SI3aHHOCTH.

JleecnocoGHOCTh (PU3UUECKOTO JUIla BO3HUKAET C JIOCTHIKEHMS BO3pacTa
MICUXUYECKOM 3PEJIOCTH, KOra MOJPOCTOK MpHoOpeTaeT CroCOOHOCTh OCO3Ha-
BaTh 3HAYCHHE CBOMX IOCTYITKOB U PYKOBOIAUTH UMH (OCYIIICCTBIIAThH ICUCTBHS,
00sI3aHHOCTH M HECTH IOPUIUICCKYIO OTBETCTBEHHOCTB ).

JleecniocoOHOCTh ObIBaeT mostHast (¢ 18 net) u HenonHas (¢ 14 no 18 ner).

HecoBepiieHHOIETHHIA, JOCTUTTIHKN 16 JeT, MOXKET OBITh OOBSIBICH (dMaH-
CUITUPOBAH) MOJHOCTHIO JIEECIIOCOOHBIM, €CJIM OH paboTaeT Mo TPYAOBOMY J0-
roBOpY (KOHTPAKTY) WJIU C COTJIACHS POAMTEINCH, YCRIHOBUTEIICH UITH TTOTICUHTE-
JIs1 3aHUMAETCSI PETPUHUMATEIHCKOMN IeITeTbHOCTHIO.
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['paskaHuH, KOTOPBII BCIIEACTBUE 3I0YNOTPEOICHNS CTUPTHHIMU HAIMUTKAMH,
HapKOTUYECKUMU CPEACTBAMHU, ICUXOTPOITHBIMU BEIIECTBAMU CTaBUT CBOIO CEMbBIO
B TSDKEJIO€ MaTepHalIbHOE IMOJIOKEHUE, MOXKET ObITh OIPAaHMYEH CYJIOM B JICECIIO-
coOoHocTu. ['pakmaHvH, KOTOPBIA BCIIEACTBUE IMCUXWYECKOTO pacCTpoicTBa (my-
IIEBHOM OO0JIE3HU WM CIab0yMUsi) HE MOXKET MOHUMATh 3HAUEHHS CBOUX JICHCTBUI
WIM PYKOBOJIUTh UMM, MOXKET OBITh MPH3HAH CYIOM HemeecrmocoOHbM. Han Hum
ycranaBiuBaercs oneka (ct. 29 I'K Pecniyonuku benapych).

DIEMEHTOM JI€€CTIOCOOHOCTH SIBISIETCA IETUKTOCTIOCOOHOCTD.

JlenukmocnocooHocms — 3T0 CIOCOOHOCTH JIMIIA HECTH IOPHINYECKYIO OT-
BETCTBEHHOCTH (OTBEUYATh) 3a COBEPIICHHBIC MM IpaBOHApYIIeHus. J[eamkro-
CIIOCOOHOCTBIO HE 00JIaJaloT. HEIEeCIOCOOHbBIE, MAJIOJIETHHE M HEBMEHSIEMEIE.
B yronoBHoMm npaBe oHa BO3HUKAET ¢ 16 JeT, a 3a HanboJsee TAHKKUE MPECTyI-
neHus (youiicTBo, pa30oii, n3HacuiaoBaHue) ¢ 14 net, B a IMUHUCTPATUBHOM — C
16, B oTHeIbHBIX cliydasx — ¢ 14.

Y  opuaMuYecKuX ~ JIMI,  OpraHU3allMid, | HPaBOCIOCOOHOCTH U
JIeeCOCOOHOCTh, KaK MPaBUJIO, HEPa3JAeIMMbl U -BO3HUKAIOT C MOMEHTa HX
oOpa3oBaHUsl, TOCYJAapCTBEHHOW pETUCTpaluu . — ~ BHECEHUS B EouHwviil

20CY0ApCMEeHHbIll  pecucmp  I0pUOUdecKux.  Jauy, U UHOUBUOYAILHBIX
npeonpuHumameneti U MPEKPaIaeTcs ¢ MOMEHTA UX JTUKBUIALINH.

Cooeporcanue npagoomnouteHuili — 3TO €IUHCTBO CYOBEKTHUBHBIX IpaB U
IOPUINYECKUX OOS3aHHOCTEM MX YYaCTHHUKOB. I peanuzanuu CcOAep:KaHUs
IPaBOOTHOIIEHUI TpeOyeTcsl NeATeAbHOCTh CYOBEKTOB IO OCYIIECTBICHUIO
CyOBEKTUBHBIX MIPaB U IOPUANUYECKUX 005 13aHHOCTEN.

Cybvexmuenoe npago — 3T0. BUJ M MEPAa BO3MOXKHOIO IOBEICHUS
CyOBEKTOB.

IIpasomouus cybvekmueno2o npasa:

— BO3MOKHOCTh COBEPILIATh ONPECICHHBIE AEHCTBHS CAMOMY;

— BO3MOXXHOCTb TPEOOBATH OMPENEICHHBIX JEHCTBUN OT APYTOro;

— BO3MOXXHOCTb TOJI30BATHCS ONPEECICHHBIM COLIMAIBHBIM 0JIaroM, LEH-
HOCTBIO;

— BO3MOXXHOCTb OOpaTUThCS 3a 3allUTOM K OpraHam rocyaapcTBa
(H.1. Mary30B).

FOpuouueckas ob6s3annocms — 3TO BUI U Mepa JOJDKHOTO TOBEIECHUS
cyOBekToB mpaBa. Opunnueckas o0s3aHHOCTh BKIIOUAET B Ce0s CIEAYIONINE
AJIEMEHTHI:

—~ HEOO0XOJUMOCTh COBEpIIaTh ONpENeNCHHbIE NEHCTBUS — aKTHUBHAs 00s-
3aHHOCTB;

— HE0OXOIUMOCTh BO3JIEPXKATHCS OT OMPEACIICHHBIX JCHCTBUM — MaCCHUB-
Hast 00s3aHHOCTB;

— HEOOXOIMMOCTh HECTH IOPUAMYECKYI0 OTBETCTBEHHOCTH IPU COBEpIIIe-
HUU NIpaBOHApYIIEHUs — HeraTuBHas 00s13anHOoCTh (H.M. Mary3oB).
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Obvexmbl npagoomHouleHull — 3TO T€ MPEAMETHI U SBJICHUS OKPYKAIOILIETO
MUpa (MaTepualibHble M JyXOBHbIE Oiara), Ha KOTOpbIE HAIpaBJICHbl CyObEK-
TUBHbIC IOPUIUYECKUE TTPaBa U 00S3aHHOCTU UX YYACTHUKOB.

Obvexmbl npasooOMHOUIEHUI

— TMPUPOJIHbIE OOBEKTHI (3eMJIsl, HE/Ipa, BOJHBIE PECYPCHI, Jeca);

— BemM (CTPOCHMsI, aBTOMOOWIHM, MOOWIBbHBIC TEIC(POHBI, TECICBU3OPHI,
dboToanmnapaTsl, MEOCIb U T.11.);

— IIEHHbIe OyMaru U JIOKyMEHTHI (JIeHbIH, BaJIIOTa, aKINH, TAIIOMbIL, aTTe-
CTaThl U T.11.);

— MPOAYKTHI TBOpUECTBA (IIPOU3BENICHUS HMCKYCCTBA, JTUTEPATYPHI, KUBO-
MIUCH, HAYKH, PE3yJIbTaThl aBTOPCKON U M300pETATEITHLCKON AEATEITHHOCTH );

— JINYHbIC HeMaTepHuajbHble Oyara (3KU3Hb, 3JI0POBbE, YECTh, UM, JOCTO-
WHCTBO, TaifHa MEePEIrCKH);

— pe3yJbTaThl ICUCTBUN YYaCTHHUKOB MPABOOTHOLIEHUHN (OCTaBKa TPYy30B,
NepeBo3Ka MacCaKUPOB, 0OECIEYCHUE COXPAHHOCTH MMYIIECTBA, BBHIIOJHEHHE
JIOTOBOPA MOAPSIIA U T.1.);

— JIeCTBHS 00SI3aHHOTO JiMLa (OKa3aHUE MPOU3BOJACTBEHHBIX U OBITOBBIX
YCIIYT, YCIyTr MO OOY4YEHUIO, BOCIUTAHHIO, MEIUIIMHCKOMY OOCTYKHBaHMUIO,
KOHIIEPTHOMY HCIIOJHEHUIO U T.J1.);

— oO1econuanbable 0j1ara U IEHHOCTH (OONIECTBEHHBIN MOPSIA0K, HE3aBU-
CUMOCTh U TEPPUTOpPHUATIbHAS [IEJTOCTHOCTE I'OCY/1apCTBa U T.11.).

Heob6xoaumoii npeAnochuIKoi BOZHUKHOBEHHS MPAaBOOTHOIIICHUN BBICTYIAIOT
IOpUIUYEeCcKre (DaKThI.

HOpuouueckue ghaxkmovt — 3TO KOHKPETHBIC JKM3HCHHBIC 00CTOSITEIBCTBA, C
KOTOPHIMH HOpMa IpaBa CBA3bIBACT BO3HMKHOBEHUE, U3MEHEHHE WM TMpEKpa-
HICHUE TPABOOTHOILLICHUH.

Ilpuznaku:

— TIPEAYCMOTPEHHI B TUIIOTE3€ MPABOBON HOPMBI;

— BBI3BIBAIOT OMPEAEICHHBIE TTPABOBbIE TOCIEACTBUS (JIUIIEHUE CBOOOIBI,
BCTYILJICHHE B HACJICACTBO, OT3bIB JJOBEPEHHOCTH);

— OO0BEKTMBUPOBAHBI, TOKYMEHTUPOBAHBI (T.€. BHIPAXKEHBI BO BHE B BUJE
CIIpaBKH, JIOFOBOPA, 3aMKCH, JOBEPEHHOCTH, HaJUIeKaluM o0pa3zoM opopmIIeH-
HbIX U |3a@UKCUPOBAHHBIX B YCTAHOBJICHHOM B 3aKOHE MPOIEAYPHO-
npoiieccyaibHoM dhopme);

— MMEIOT COIMAJIbHYI0 3HAYUMOCTb, T.K. 3aTPAaruBarOT MHTEPECHl JTUUHO-
CTH, O0IIECTBa, TOCYapCTBa, HECYT HH(POPMAIIUIO O COCTOSIHUU OOIIECTBEHHBIX
OTHOILICHU;

— KOHKPETHbBI, UMEIOT MPOCTPAHCTBEHHO-BPEMEHHBIE MTAPAMETPHI, KACatOT-
Csl OIIPE/ICIICHHBIX CYOBEKTOB.

Buowr:

1. ITo xapakTepy HOPUAMYECKUX MOCIEACTBUI: npasoobpasyowue, npago-
usMeHsIwue, NPagonpekpaujarujue.
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2. Ilo BoneBOMY MpPU3HAKY: coObIMUs — SIBICHUS MPUPOJBI, 0OCTOATENb-
CTBa, HE 3aBHUCSIINE OT BOJIM U CO3HAHUS 4YeJIOBeKa (JIMBHU, JIABUHBI, 3€MJICTPSI-
CEHUS, AHUIEMUH );

Oeticmsusi (be30elicmausi) — 3aBUCAIIAEC OT BOJIM W CO3HAHHUS 4YeJIOBEKa
(mpaBOMEpHBIE U MPOTUBONPABHBIE).

IIpasomepnvbie Oeticmaus NEASTCS HA lopuoudeckue NoCmynku u ropuouye-
CcKUue akmul (HeKomopwvie asmopuvl GblOENAION MAKICEe 2PAAHCOAHCKO-NPABOBbLE
coenku). FOpuouueckue nocmynku — 3T0 IEUCTBUS, KOTOPbHIE COBEPIIAIOTCS O€3
HaMEpPEHHUs BbI3BATh (MIOPOJUTH) OMpENEICHHbIE IOPUINYECKUE TOCIEICTBUS,
OJTHAKO TpaBa M OOS3aHHOCTH BO3HHUKAIOT B CHJy 3aKOHa (aBTOPCKOE MPaBo,
HaXOJIKa 4y>KOr0 UMYLIECTBA).

FOpuouueckue akmoi — 310 NENUCTBUS, HAPABIICHHBIE HA TOCTIH)KCHHUE TTpa-
BOBOT0 pe3yibTara. CoBepLIAlOTCS Ipa)AaHaMU, FrOCy1apCTBEHHbIMU OpraHaMu
U IpyTUMH cyObeKTaMHU (3akitoueHue Opaka, Kpaxka UMYILECTBa, BO30yXKIeHUE
YTOJIOBHOTO Jieja, TIOCTAaHOBJICHUE Cy/a U T.1.)

Hepenko 1 BO3HMKHOBEHHUS MPABOOTHOILEHUS HEOOXOAUM HE OJIUH
IOpUANYECKUi (akT, a UX COBOKYIHOCTb, T.€. ghaxmudeckuti cocmag (Haupu-
Mep, IJIs IPU3bIBa Ha BOUHCKYIO cly:k0y B Pecniy6imke benapyce HeoOxonumo
HaIM4Yue OENIOPYCCKOTO IPa)KAaHCTBA, BO3PACT, 3MO0POBHE, OTCYTCTBHE YCTAHOB-
JICHHOTO 3aKOHOM TpaBa Ha OTCPOYKY U T.I.)

B psine ciyyaeB posib FOpUINYECKUX (DAKTOB MIPAIOT MPE3YMILUH U (PUKLIUH.

FOpuouueckue npezymnyuu — 370 NPEANIONOKEHUE O HATUUYUU OOCTOSITENb-
CTB, IMCIOIIUX CHIIy IOpHINYECKUX (PaKTOB (Mpe3yMIIns HEBUHOBHOCTH, Tpe-
3YMIMIIUS OTIIOBCTBA, MPE3YMIMIHS TOOPOTOPSIIOYHOCTH H T.1.).

FOpuouueckue ¢uxyuu —3T0 3aBE1IOMO HEUCTUHHBIE TOJO0KEHHSI, KOTOPbIE
BHOCSIT ONPEEIEHHOCTh B MPABOBOE MOJIOKEHHUE JIUI[A U CTIOCOOCTBYIOT pealiu-
3alliy HOPM TIpaBa (CHSTHUE, TOTAIICHUE CyIUMOCTH).

IIperoouyusa — 31o 1opuanyeckue (HakTbl, BCTYNUBIINE B 3aKOHHYIO CHUILY,
KOTOpBIE MPU MOBTOPHOM PACCMOTPEHUH HE TPEOYIOT J10Ka3aTeabCTBA U CUMTA-
IOTCSl YCTAHOBJICHHBIMM, UCTUHHBIMH, HE HY)KJIAIOLIMMUCS B HOBOM MPOBEPKE U
OLICHKE.

TEMA 17. IPABOBASI CUCTEMA

TepMun «cucTeMa» B epeBOJIE C Iped. (systema) 03HadaeT «IEeI0e», «Co-
CTaBJICHHOC M3 YacCTeu.

Ilpasosas cucmema B LIUPOKOM CMBICIIE CIIOBA — 3TO COBOKYIHOCTh BCEX
IPABOBBIX 3JIEMEHTOB, IPABOBBIX CPEACTB, YUPEKIACHUN U OTHOLICHUN, CBS3aH-
HBIX C MPAaBOM, Ha4YMHasi OT MPABOBOW UIEHU, KOHYAS MPUHSITAEM HOPMATHUBHBIX
MPABOBBIX aKTOB U UX PEaAIU3AIUECH.

BpiaenstoT MexIyHapOJHYIO IIPABOBYIO CUCTEMY, PETHOHAIBHYIO IPAaBO-
BYIO CUCTEMY, HALIMOHAJIBHYIO ITPABOBYIO CUCTEMY, IPABOBYIO CEMBIO.
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[IpaBoBas cucTemMa BKIIIOYAET: IPABOBBIE TEOPUU U JTOKTPUHBI, FOPUAAYE-
CKH€ HOPMBI M MPUHIIHUIIBI, IOPUIUYECKHE YUPEKICHUS, TPaBOTBOPUECTBO, pea-
JN3alUI0 U MPUMEHEHHE MpaBa.

SAapoM npaBoBOW CUCTEMBI BBICTYNAECT CUCHEMA NPABA, KaK €€ OIpees-
011 BHYTPEHHSAS CTPYKTYpa, COCTOSIIAsl U3 HOPM IpaBa, MHCTUTYTOB IpaBa,
noAO0Tpacied U oTpacieil mpapa. ITO CYIIHOCTh MPABOBOM CHUCTEMbl BBUIY €€
CBSI3M C TOCYJapCTBOM, €T0 BJIACTHBIM MEXaHW3MOM NPHUHYXICHUS, TapaHTH,
HOPMOTBOPYECTBOM U MTPABONPUMEHEHHUEM.

DneMEeHThI CHCTEMBI ITPaBa.

1. Hopma npaséa — nepBUYHBINA AJIEMEHT CHUCTEMBI MIpaBa, €e «atom», (hop-
MYJIAPYIONTUI 00I1e00s3aTENHHOE TPABUIIO TTOBEICHUS.

2. Uncmumym npaeéa — 3TO OCHOBHOM 3JI€MEHT CHCTEMBL TIpaBa, COCTOS-
M U3 COBOKYITHOCTH MPABOBBIX HOPM, PETYIUPYIOMIUX OFHOPOAHYIO TPYIIITY,
610 OOIIECTBEHHBIX OTHOIIEHUH.

3. Ilooompacnv npasa (He 00s13aTEIbHBIA KOMITOHEHT) — 00bEIMHEHUE He-
CKOJIbKUX WHCTUTYTOB OJIHOM M TOW K€ OTpaciiu mpasa. KpymHbIe U CIOXKHBIC
[0 CBOEMY COCTaBY OTpacCJIM HapsAy C MHCTUTYTaMU MpaBa UMEIOT MOJOTPACITH
npaBa. B KOHCTUTYIIMOHHOM TpaBe — U30MpaTesIbHOE, MapJIaMEeHTCKOe IpaBa, B
TPaXIAHCKOM IpaBe — aBTOPCKOE, 00513aTeILCTBEHHOE, HACIICICTBEHHOE MTPaBO
BBICTYITAIOT B Ka4€CTBE MOAOTPACIICH MpaBa u JIp.

4. Ompacnvy npasa — 3TO OCHOBHOE MOAPA3NCICHUE CHCTEMBI IIpaBa, €ro
TJIABHBIA DJIEMEHT, KOTOPBIN 00bEINHSACT B3aMMOCBSI3aHHBIC MEXKTy COOOM HOP-
MBI, UHCTUTYThI U TOAOTPACIHU MpaBa (He 00s13aTENIbHO), PEryIUPYIOLIUe Kade-
CTBEHHO OJIHOPOJIHBIC 001acTH (P0AQ) OOIIECTBEHHBIX OTHOIIICHHH.

Otpacnb npaBa nuMeeT crieuududeckoe cTpoeHue (CTpykTypy). B Heil BbI-
JEJSI0TCS 00111ast U 0COOCHHAs YaCTH.

OcHoBaHUEM TOCTPOCHUSI OTPACHIH, CUCTEMBI TIpaBa CIIyXaT Mpedmem u Memoo
nPaBo8020 pecyIupo8aHus.

Ilpeomem TIOKa3BIBACT,; YTO PETYIUPYETCS, Kakash Ka4yeCTBEHHO OJHOPOJI-
Hasi cdepa OOIIECTBEHHBIX OTHOIICHUH (KOHCTUTYIIMOHHBIX, aJMHUHUCTPATHUB-
HBIX, YTOJIOBHBIX, 3EMEIIbHBIX, MPOIIECCYATbHbIX) MOABEPKEHA TIPABOBOMY BO3-
JICVCTBHIO.

Memoo npasosoeco pecynuposanuss OTBEYAET Ha BOMPOC, KAK PETyINPYETCS.
DTO COBOKYHHOCTh FOPHIMYECKHX CIIOCOOOB, MPUEMOB U CPEACTB BO3ICHCTBHS
Ha OOIIECTBEHHBIE OTHOIIICHUS.

TpaauimoHHO, BBIACISIIOT JIBa OCHOBHBIX METOJA: Oucno3umueHvlli (paB-
HOTIPABUSI CTOPOH, CBOOOJBI JOTOBOpPA, B3aMMHOTO COTJIAcHsl — TPaKIaHCKOE,
ceMerHoe, MpeIPUHUMATEIHCKOE TIPaBO) U umnepamueusii (MIpuKasza, moIdu-
HEHUs, CYOOpJWHAIIMU, BIACTHBIX MPEANUCAHUNA — YTOJIOBHOE, YTOJIOBHO-
UCIIOJIHUTENLHOE, aIMUHUCTPATUBHOE TIPABO).

OTtpacnu rpaBa NMPUHSATO NETUTh HA NYOIUYHOe U YacmHoe npaso. Jlenenue
paBa HAa YacTHOE U MYOJIMYHOE CBS3aHO C BBIJICICHWEM YaCTHOIMPABOBBIX U
myOJIUYHO-TIPABOBLIX c(hep 001IeCTBEHHON KU3HHU.
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OcHosnvie ompacau npasa Pecnybauxu benapyce: KOHCTUTYLHOHHOE Tpa-
BO, QJIMUHUCTPATUBHOE IMPABO, TPAXKJAHCKOE MPABO, YTOJIOBHOE MPABO, YTOJIOB-
HOE MPOIECCYATbHOE MPABO, IPAXKIAHCKOE MPOLECCYATbHOE MPaBO, TPYAOBOE
paBo, CEMEHHOE MPaBO, YroJIOBHO-UCIOJHUTEIBLHOE MIPaBo, (PMHAHCOBOE Ipa-
BO, XO35IICTBEHHOE MIPaBO, XO35MCTBEHHOE MPOLIECCYAIBHOE MPABO U JIP.

Cucmema 3axoHoO0amenbcmea — 3TO COBOKYIMHOCTb HOPMATUBHBIX IPABO-
BBIX aKTOB.

CoOTHOIIEHHE CUCTEMBI ITpaBa U CUCTEMBI 3aKOHOJATEIbCTBA: MEePBasi — Mep-
BUYHA, BTOpas — BTOPUYHA; MEpBas — cojepkaHue, BTopas — (opma; meppas —
O0BEKTUBHA, BTOpasi — CyObEKTUBHA; MIEpBasi IMEET TOPU3OHTAIBHYIO CTPYKTYPY,
BTOpasi — TOPU3OHTAIBHYIO U BepTUKAIBbHYIO (TI0 nepapxuu HIIA); mepBas Beipa-
JKAEeTCs HE TOJBKO B HOpPMax, HO M MPHUHIMIIAX, MPABOBBIX OObIYAsX, JOTOBOPaX,
MpeLe/IeHTaX, IOKTPUHAX, BTOpas — UMEET HA3BaHHUE 3aKOHOAATEIBHOIO WK MO/I-
3aKOHHOT'O aKTa, HA3BaHUE CTaThH, IVIaBbl, PA3/IEb.

Ilpasoswvie cucmemut mupa.

B cootBeTcTBUU ¢ ucTOuHMKaMu (hopmamu) mpaa, IOPUINIECKON TEXHU-
KoM, uaeonornyeckumu ¢akropamu (P. J[aBum) BBLICIHSIOT CleAyIONIUE MPaBo-
BbIE CEMbU (CHUCTEMBI): 0OIIEro npapa (aHIJI0-CaKCOHCKAs ), pPOMaHO-TepMaHCKasl
(KOHTHHEHTaJIbHAs ), OOBIYHO-TPAIUIIMOHHAS, PEIUTMO3HAs, COITUATUCTUYECKAs!.

Cembsi 0bwe2o (anenocaxconckozo). npasa. (Benuxoopumanus, Cesepnas
Hpnanous, Hosas 3enanous, Kanaoa, cmpanvl bpumanckoeo coopyscecmea) —
OJIHa U3 CTapeHIInX, KOTOPOl MPUIEPKUBAETCS TPETh HACEIEHUSI 3€MHOIO 1Ia-
pa. ®opmbl (MCTOYHUKH) TpaBa: CyNE€OHbIM MpelueJeHT, HOPMATUBHBIN MpPaBO-
BOHM aKT, mpaBoBoil oObr4ail. OTCYTCTBYET NI€JIEHUE HAa OTPaciM, Ha YaCTHOE U
myOJMYHOE MPaBo, MPaBO HE KOAUPHUITMPOBAHO, MTPOIIECCYATHHOE MPABO BaXKHEE
MaTepHaIbHOT0, 0COOYIO POJIb UTPAIOT BBICIINE CYACOHBIEC OPTaHHbl.

Pomano-eepmanckas npasosas cemwvs (benapyco, PD, cmpanvi KoHmu-
Henmanvrou Eeponvl, 2ocyoapcmea Jlamunckoi Amepuku, Hekomopbie cmpanbl
Agppuku) — camasi IpeBHASL M pacrpocTpaHeHHas B Mupe. GopMbl (MCTOUHUKH )
npaBa: HIIA, HopMaTHBHBIN TPaBOBO JOTOBOP, PaBOBOI 00bI4aii. McTopuue-
CKHE KOPHHU 3TOM HPaBOBOW CEMbU BOCXOIAT K pUMCKOMY 4YacTHOMY mipaBy (I B.
10 H.3. — VI B. H.3.). B KauecTBe OCHOBHOTO MCTOYHHUKA UCIOJIb3YETCS MHCAHOE
MpaBo, T.C. IOpUAnYECKUE MpaBuiia (HOpMbI), CHOPMYIHPOBAHHBIE B 3aKOHO/1a-
TEJIbHBIX AKTAX TOCYAapCTBa.

CymiectByer AesneHue nmpaBa Ha MyOJUYHOE U YACTHOE, MAaTepUaIbHOE U
nporieccyanbHOe (MaTepraIbHOE BaKHEE MPOLIECCYATBHOTO), HA OTPACIIH ITpaBa.
KoHeTuTynus sBiseTcss OCHOBHBIM 3aKOHOM rocyaapcTBa. ['ocynapcTBo urpaer
BEIYIIYIO POJIb B IPABOTBOPUECTBE U MPABONPHUMEHEHUU.

Briaensitor mpaouyuonnsie npasogvle cucmemvl (MIOCTPOCHHBIE HA OOBIY-
HOM IIpaBe) U penucuosnvie npagosvle cucmemsvl (MyCyIbMaHCKOE, HHIYCCKOE,
uyjaeiickoe npapo). K ctpanam TpaauIMOHHOTO MpaBa OTHOCAT SAMOHUIO, rOCy-
napctBa Tponudeckoit AGpuKy 1 HEKOTOPHIE APYTHE.
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B ocHOBe peNMrno3HON MPAaBOBOM CHCTEMBI JIEKUT CHUCTEMA BEPOYUYECHUS.
Tak, uctouHukamu mycynvmanckozo npaea ABisA0Tcs Kopan, Cynna, Mnmxma,
kuiisic. Kopan — cBsillIcHHas KHUTA UCJlaMa U BCEX MYCYJIbMaH, COCTOSIIIAS U3
BBICKA3bIBaHUI Npopoka Maromera, IpOU3HECEHHBIX UM B Mekke u Menune.
Hapsiny ¢ oOmumu JyXOBHBIMU MOJIOKEHUSMH, MPOMOBEASIMH, OOpsiAaMHU TaM
€CTh U YCTAaHOBJICHHUSI HOPMATUBHO-IOPUINYECKOT0 XapaKTepa.

CyHna — MyCyJIbMaHCKO€ CBSIIIICHHOE MPEIAHKE, PACCKA3BIBAIOLIEE O KU 3-
HU TPOPOKA, MPEACTaBISET cO00i COOPHUK HOPM-TPAAMIINIA, CBI3@HHBIX C TO-
BEJICHHEM M BBICKA3bIBAHUSIMH MPOPOKA, KOTOPBIE JOJIKHBI CIYKUTh 00pa3HamMu
JUIS1 MyCYyJIbMaH.

Hooema — KOMMEHTapUU UcCiIama, COCTABICHHBIE €r0 TOIKOBATEISIMU, 3HA-
TOKaMU-I0KTOpPaMU MYCYJbMaHCKON penuruu. OHa BOCIIOIHSET TIPOOEIbI B pe-
JUTHO3HBIX HOpMax. OKOHUYATEIbHOE TOJIKOBAHUE UcCIama Aaetcs B Mmxme, no-
stoMy Kopan n CyHHa HENOCpEICTBEHHOIO HOPUAMYECKOrO0 3HAYEHUSI HE MMe-
10T. FOpHCTBI - MpaKTUKU CCHLIAIOTCS Ha COOPHUKHM HOPM, COOTBETCTBYIOIINE
Nmxme.

OnnuM u3 HauboJiee CHOPHBIX MCTOYHUKOB MYCYJbMAHCKOIO MpaBa, BbI-
3BIBAIOIIMM OCTPBIE PA3HOIVIACHS MEXKIY Pa3HbIMH HAINPABICHUSMH, SBIIACTCS
Kuuisic — PelIeHue MPaBOBbIX Aea no aHajnoruu. CormacHo Kuiisicy, HpaBuIIo,
ycraHoBieHHoe B Kopane, Cynne unu Upkme, MOXeT ObITh IPUMEHEHO K JEIY,
KOTOPOE MPSIMO HE MPEAYCMOTPEHO B 3TUX HCTOYHUKAX MPABA.

CoumanucTuyeckasi MpaBoBasi CEMbs — «BHEOpauHasi, HEJIETUTUMHAS 10Yb»
pomano-repmanckoro npasa (KHP; KHIP, CPB, Ky6s1). UcTopudecku cioxu-
nacs B CoBerckoil Poccun B 20-€ roasl XX Beka, B APYruxX CTpaHax — MOCIE
Bennkoit OreuectBeHHO# BOitHBI. OCHOBHOM ucTO4uHMK npaBa — HIIA, mpaso
JICJIUTCS Ha OTPAciiy, Ha MyOJIMYHOE M YaCTHOE, MaTepUAIIbHOE U MpOliecCcyallb-
Hoe, ecTh KoHcTuTynus. B 3akoHOaTeNbCTBE JEKIapupyroTCs MpaBa U cBOOO-
Jbl TPaXJaH, COLMAJIbHBIC TapaHTHH. VICHBITBIBAET CHIIBHOE HJIEOJIOTHYECKOE
BJIMSIHNE KOMMYHHCTHYECKOW MapTHH, MPOBO3IJaliasi MpaBo HapoJa, SBISETCS
Ha MPAKTUKE PABOM BJIATHI, MIAPTUNHON HOMEHKIJIATYPBHI.

TEMA 18. ®OPMbI (MCTOYHHUKN) IIPABA

Hemounuk (ghopma) npaea — 510 criocod BHEIIHETO, OQUIIMATIBHOTO BbI-
paxenus: HOpM TipaBa. Jlume mociae opUUIUAIBHOTO OMYOJUKOBAaHUS HOPMBI
npaBa nproOpeTaroT o0lIe00a3aTeIbHOE 3HAUCHHE, @ HAPYIIUTEIN MpUBJIEKa-
IOTCS K IOPUIMYECKOW OTBETCTBEHHOCTH. CrocoObl BHEIIHETO BBbIPAKECHHUS
Ha3bIBAIOTCA (popMaMM WIM MCTOYHHMKAMH TpaBa. DopMa CBHUIETEILCTBYET O
BHEIITHEM BBIPQKEHUHU, a UCTOYHUK, YKA3bIBACT, KAKOW O(HUIIMATBHBIA IOPUIH-
YEeCKUH TOKYMEHT COAECPKUT HOPMBI TpaBa.

FOpuanueckas Hayka BbIAENSAET HECKOJIbKO BHJIOB MCTOPUYECKU CIIOKHB-
muxcss GpopM (MCTOUYHUKOB) TpaBa: npagogvie obvluau, OpuoudecKue npeye-
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O0eHmul, npasogvie OOKMPUHbL, PENUSUO3HbIE NUCAHUSL, (DOPMYIbL BETUKUX HOPU-
Ccmos, oowjue NPUHYUNbL NPAasd, HOPMAMUEHble NPABOBblE AKMbI, HOPMAMUBHbLE
npasosvle 002080Pbl U M.O.

Pecny6iinka benapych OTHOCHTCSI K pOMaHO-TE€pPMAHCKOM MPaBOBOM CHUCTE-
Me. Mcmounuxu npaea 6 Pecnybonuke benapyco: HopmamugHble npagogvle aKmol
(HIIA), nopmamuenbvle npagosvie 002080pbl U NPABOBbLE 0ObLIUAL.

Hopmamuenwlit npagoeoit 002060p — 3TO COTJIALICHUE MEXIY Pa3IMUHbI-
MU CyOBbEKTaMH IpaBa, co3jaroniee HoOpMbl npaBa. OH HE TOJBKO YCTaHABIMBA-
€T mpaBa U 00S3aHHOCTU CTOPOH Ha OCHOBE YK€ CYIIIECTBYIOIIMX HOPM IPaBa,
HO U caM (OopMyJIUpYeT HOPMBI IIpaBa, paCCUUTAHHbIE HA MHOTOKPATHOE TPH-
MEHEHHUE.

Ilpaeoesoii o6vluaii — >TO CAaHKUMOHUPOBAHHOE U OXpaHAEMOE rocyJlap-
CTBOM MPABWIO TMOBEJICHHS, UCTOPUUECKU CIIOKHUBLIEECS K BOILICAIIECE B MpPU-
BBIYKY B pE3yJIbTaTE MOBTOPEHUS B TEUEHUE JIJIMTEIBLHOIO BPEMEHHU (C He3ama-
MSATHBIX BpeMeH Wik He MeHee 40 yieT, ¥ He MPOTMBOpEYaIlee MOPaIH U J100-
pBIM HpaBam).

KOpuouueckuit npeyedenm — 3TO PEUICHHUE T'OCYJAPCTBEHHOIO OpraHa
(cynebHOro miaM agAMUHUCTPATUBHOTO) IO KOHKPETHOMY HOPUAMYECKOMY ey,
uMeronee o0s3aTeIbHOE 3HAUCHHE HOPMBI HpaBa HpU Pa3pelICHUH aHAJIOTUY-
HBIX JIeJ B lajbHEeNeM (CyaeOHbIA U aAMUHUCTPATUBHBINA MPELEEHT).

Ilpasosas 0ooxkmpuna — ydyeHve, Hay4yHas T€OpHUs, KOHLEMIUS, CHUCTEMa
B3IJISIZIOB M MIPUHIIUIIOB YUEHBIX-IOPUCTOB, PACKPHIBAIOIIASI BaKHEUIIINE acIeK-
Thl HOPUJIMYECKON JEHCTBUTEIBLHOCTH. B COBpEMEHHBIX NPaBOBBIX CHUCTEMAX
POJIb TPABOBOM JOKTPUHBI B OCHOBHOM SIBJISIETCS BCTIOMOTATEJILHOU U CBOJUTCS
K TOJIKOBaHUIO MpaBa, MPABOIPUMEHEHUIO, YYaCTHUIO IOPUINYECKON HAyKd B
dbopMHUpOBaHUN MOJIEIHN TTPABOBOTO. perynpoBanus (kommeHTapuu KoHcTUTy-
IIUU, KOJACKCOB, 3aKOHOB, y4eOHUKH, MOHOTpauu, Hay4HbIC CTATHU U T.J1.).

Oco0yto posib B KaUeCTBE UCTOYHUKA TPABA peucUo3Hble MeKCnbl UTPAH
B JIPEBHOCTH.

B nacrosimiee BpeMst O0JIBITMHCTBO TOCYAApCTB SBIISIIOTCS CBETCKUMH U HE
UCIIOJIB3YIOT PEJIMFUO3HBIE TEKCTHI (CBAIIEHHBIE KHUTH) B KAU€CTBE MCTOYHUKOB
npaBa. Posib CBSIIEHHBIX KHUT B KAYECTBE UCTOYHHUKA MIpaBa COXpaHUIach B He-
KOTOPBIX COBPEMEHHBIX CTpaHax uciiama (Hampumep, B Adranucrane, [laku-
CTaHe U Jp.):

Obwue npunyunsvl npasa — TO OCHOBHBIC HJEH, UCXOIHBIC, OTIPABHBIC
Hauaja, SBJSIONIMECS KOHIICHTPUPOBAHHBIM BBIpaKEHHUEM IpaBa (3aKOHHOCTD,
CIIPaBEIJIMBOCTh, JIEMOKPATU3M, €IMHCTBO NpaB W OOS3aHHOCTEH, PaBEHCTBO
nepes; 3aKOHOM U cyaoM). [IpoHU3BIBAIOT U CBS3BIBAIOT BOEAMHO BCIO HOpMa-
TUBHYIO MPaBOBYIO cucTeMy. Kak MCTOYHUK IMpaBa MCMOJIb3YIOTCA MPHU aHAJIO-
T'YH TpaBa.

Hopmamuenustii npaeogoii akm — B COOTBETCTBUM ¢ 3aKoHOM PecryOmuku
benapych ot 17 urons 2018 roga Ne 130-3 «O HOpMATUBHBIX MPABOBBIX aKTaX» —
9TO OQPUIMATBHBINA JOKYMEHT YCTAaHOBJICHHON (HOPMBI, MPUHSTHIN (U31aHHBIN)
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HOPMOTBOPYECKUM OPIraHOM (JIOJKHOCTHBIM JIMIIOM) B TpefesiaX €ro KOMIETEH-
UM WM pedepeHayMOM C COOJIIOJICHMEM YCTAaHOBJICHHOM 3aKOHOAATEIbCTBOM
NPOLEAYPhI, KOTOPBIM HampaBieH Ha yCTAaHOBJEHHE, U3MEHEHHUE, Oo(pUIIMaIbHOE
TOJIKOBaHKE, IPUOCTAHOBIICHUE, BO30OHOBIICHHUE, IPOJICHUE U TIPEKpAIlCHUE JICH-
CTBHSI HOPM TIpaBa, Kak 00I1e00s3aTeNbHBIX MPABUII MOBEACHUS MIOCTOSSHHOTO I
BPEMEHHOI'0 XapaKTepa, paCCUUTAHHBIX HA HEOIPEIEICHHBIN KPYT JIML U HEOAHO-
KpaTHOE NMPUMEHEHHUE.

[Tpusnaku HIIA: HOpMaTUBHOCTH, 00IC005S3aTEIHLHOCTD, HEMEPCOHUPU-
IUPOBAHHOCTb, TPOLETYPHOCTH (110 NPUHATHIO U PEATM3ALUH ), HEPAPXUUHOCTD
(MOYMHEHHOCTD), TJIaBHBIA BHUJ IPABOBBIX AKTOB, COOTBETCTBYEeT KOHCTUTY-
iy, 3akoHaMm, apyrum HIIA BbimecTosimux opraHoB, OQUIIMANBHBIN TEKCT
nyOnuKyeTcss B OUIMAIIBHBIX M3JaHUSIX, 00J1ajaeT peIMETHBIM; BPEMEHHBIM,
IPOCTPAHCTBEHHBIM U CyOBEKTHBIM mpezenom aeictBus. CoBokynHocts HITA
COCTAaBJISIET 3aKOHOIATEIbCTBO.

CornacHo 3akony Pecny6nuku benapych «O. HOpMATHUBHBIX MPAaBOBBIX aK-
Tax» BBIICISIIOTCS UX CIEIYIOIINE BUIBI:

Koncturynus Pecnybnuku benapych, Pemenust npunstsie pedepeHuy-
MoM, 3akonbl Pecriyomuku benapyces (IIporpammubie u Koaekcebr), HOpMaTHB-
Hble npaBoBble akThl [Ipe3nnenta Pecnyonuku benapychk (aexpersl, ykasbl (qu-
PEKTHBBI)), PACIIOPSKCHNUST), HOPMATUBHBIC MTPaBOBbIC akThl CoBeTa MUHUCTPOB
Pecniyouku Bemapych (ITocranosnenus), [loctanosienus Ilanatel npeacraBu-
teneir HanuonaneHoro cobpanust Pecniyonukn benapycs, [ToctanoBnenus Co-
Bera PecnyOnuku HanuonanesHoro coOpanust PecnyOnuku benapych, ['ene-
paNbHOW MPOKYpaTypbl, HOPMOTBOPUYECKUX OPraHOB MOJYMHEHHBIX (MOJOTYET-
HeiX) [Ipesunenty Pecniyonuku benapyces. Ilanara npencraBureneit mpuHUMAaeT
pemierus B popMe 3aKOHOB M moctanoBieHuit, Coer PecnyOnuku — B popme
nocTta”oByieHui. BepxoBHbiii ¢y Pecnyonuku benapycs nmpunumaer Hopma-
TUBHBIC MPABOBbIC aKThl B.(opMe nocraHosieHuit [lnenyma BepxoBHoro cyaa
Pecniy6oniuku benapyck. ['enepanbHas mpokyparypa MPUHUMAET COBMECTHBIC
HOPMATHUBHBIC TTPABOBBIE AKThl C MUHUCTEPCTBAMH, UHBIMU PECITyOIUKAHCKUMHU
opraHamu B (opme nocranoBieHuil. ['enepanbhbiii [Ipokypop — B dopme npu-
Ka30B. MUHHCTEpPCTBA, HMHBIE PECIYOJIMKAHCKHE OpraHbl TOCYAapCTBEHHOTO
yHpaBieHUs = B (h)opMe NMOCTAHOBJICHUA. MeCTHbBIE COBETHI JIEMyTaTOB, UCIOJI-
HUTEJIbHBIE U PACTIOPSAIUTEIbHBIE OPTaHbl — B JOPME PEIICHUM.

Bupbl yrBepk1aeMbIX HOPMATUBHBIX MPABOBBIX AKTOB: MHCTPYKLHUS, MO-
JoxeHue (ycraB), mIpaBuja, perjiaMeHT, TUTIOBOM HOPMATUBHBIN MPABOBOM aKT.
3aKOH BBIJIETSAET TAKXKE TEXHUUYECKUE HOPMATHUBHbBIC MTPABOBbIE AKTHI: TEXHUYE-
CKHE€ PErJIaMEHTBl, TEXHHYECKHE KOJEKChI, TOCYJapCTBEHHbIE CTaHIapThl Pec-
nyonuku bemapychk, obmerocynapctsennsie kiaccudukatopbl Pecriybnuku be-
Japych, TEXHUYECKHUE YCIOBUS U CTAHJAPThl OpraHu3aluu. Takxke B 3aKOHE BbI-
JEJSI0TCA JIOKAIbHBIE aKThl, ICHCTBYIOIIME HA ONPENEIECHHON TEPPUTOPUH, BE-
JIOMCTBE, CTPYKTYPHOM IOAPA3/ACIICHUN WU B ONPEIEIEHHON OpraHu3aluy.

54



HopmatuBHBIE MpaBOBbIE AKThl UMEIOT OIPEACIICHHYIO cepy IeHCTBUS:
MPEAMETHYIO, BO BPEMEHU, B IPOCTPAHCTBE U MO KPYTY JIUII.

[IpenMeTHOE HENCTBHE — 3TO PACIPOCTPAHEHUE aKTa HA OINPEIECIICHHYIO
chepy IOPUANYECKH Y3aKOHEHHBIX OOIIECTBEHHBIX OTHOIICHWM: aJMUHHUCTpa-
TUBHO-TIPABOBBIX, YTOJOBHO-TIPABOBBIX, TI'Pa)KAaHCKO-IPABOBBIX, >KWJIHIIHBIX,
HaJOTOBBIX, TPYAOBBIX U T.[.

JleficTBre BO BPEMEHHM O3HAYaeT BCTYIUIEHWE HOPMATUBHOIO IPABOBOIO
aKTa B CUJIy U yTpaTa UM IOPUINYECKON CHUIIBI.

AKT BCTYIIa€T B CHITY:

— 10O C MOMEHTA €ro MPUHATUS;

— 00 CO BPEMEHHM YKa3aHHOM B CaMOM HOPMAaTHBHOM IPABOBOM aKTe
WIM CIIELMAIIBHOM aKT€ O BBEJICHUHU €TI0 B JICHCTBUE;

— 100 MO UCTEUYEHUH OIPEAEIEHHOIO CPOKA MOCIIEe UX OITyOJINKOBAHUS.

Kaxk npaBuiio, akT 1ecTByeT OECCPOUHO WIU HA ONPEICIICHHBIN CPOK.

3akonsl PecnyOnuku benapych u Apyrue 3akOHOAATENbHbIE aKThl IMyOJIH-
KyroTcs He no3aHee 10 THEBHOTO CpoKa MOCie UX NPUHATHS U BCTYNAIOT B CUITY
no ucredeHun 10 nHel nocne ux onyOIMKOBaHUS (€CIIM HHOE HE YKa3aHO B aKTe
WIN CIIEUAIIBHOM aKTe).

OCHOBHBIM HUCTOYHMKOM OQUIMAIBHOLO OITYOJNKOBAaHUS IPAaBOBBIX aKTOB
NPU3HACTCS HAIMOHAIBHBIN NpaBoBol MHTepHEeT-mopTan (WWW.pravo.by). /la-
TOM O(ULIMATBHOIO ONMYOIMKOBAHMSI IIPABOBOLO aKTa OyAET SBIATHCA JaTa €ro
pa3MEILEeHHs Ha 3TOM MOpTaJe.

Odwurmanpable MCTOYHHMKK -OnyOiaukoBanus B PecnyOmuke benapyce:
HanunonanbHbiid peectp npaBoBsix akToB PecnyOnuku benapycs (HPITA), raze-
Thl «3BsA3ga», «Coerckas benopyccus», «Haponnas razera». HopmaTuBHbIE
aKThl LIEHTPAJbHBIX BEJOMCTB BBOJSTCS B JICMCTBHE C MOMEHTa MX MPUHATHUSA
VI MIOJyYEHUS aJipecaTaMu.

HopmaTrBHBIE aKThl ‘MECTHBIX OpPTaHOB, PYKOBOIAUTENEH MPEANPUATUH,
yUpexACHUH, Opraun3anuid, Kak MpaBuiio, BCTYNAIOT B CUJITy C MOMEHTA UX MPHU-
HATHUS (M JOBEJICHUSI 0 aApecaTtoB). AKThI, KacarolIuecs Mmpas, CBOOOA U 00s-
3aHHOCTEW I'paklaH B 00s3aTE€IbHOM MOPSAJIKE JOKHBI ObITh JOBEIEHBI 10 a/l-
pecaToB.

Cnocobbl ympamul cuibl: UICTE€UEHUE CPOKa JEHCTBUS, MPUOCTAHOBIICHUE
NeICTBUS, 3aMeHa JPYTUM aKTOM, MpsiMasi OTMEHA, U3MEHEHUE 00CTOATEIbCTB.

JlelicTBue B mpocTpaHCcTBE — 3TO pacnpoctpaneHue aercteust HITA Ha Bcro
(00 9acTh) TEPPUTOPHH TOCYIAPCTBA, KOTOpas BKIIOYAET B Ce0s: 3EMHYIO
TEPPUTOPUIO, HEAPA, BHYTPEHHUE U TEPPUTOPHUAIBbHBIE BOJbI, BO3AYLIHOE MPO-
CTPAaHCTBO, TEPPUTOPHUIO MOCOJBCTB, KOHCYJbCTB, BOCHHBIX, TOPTOBBIX CYy/IOB
(camosieToB, KOCMUYECKUX Kopabisieh u T.1.). TeppuTopuanbHbie Mpeaesbl CBs-
3aHbl C CYBEPEHHUTETOM T'OCYIApCTBA U €ro KOpUCIAUKLUEH. TeppuTOpUaIbHbINA
MPUHIIMI O3HAYAET, YTO BCE JIMIA, KPOME TMOJIb3YIOIIMUXCS MPABOM SKCTEPPUTO-
PUATBHOCTH M COBEPIIMBILIME MPaBOHAPYUIEHUsI (MIPECTYIJIEHUSI) HA TEPPUTO-
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pun Pecniy6nuiku benapych noanexaTr OTBETCTBEHHOCTH O 3akoHaM PecryOmu-
ku bemapyce.

[eiicTBre mo Kpyry juil o3HadaeT pacnpoctpanenue HITA Ha onpenenen-
HBIM KpPYT aJipecaToB B paMKax TEPPUTOPUATIbHOMN cephl AeicTBUS akTOB. B nx
YHUCJIO MOTYT BXOJWTbH: TpakJaHe, Juia 0e3 rpaxkIaHcTBa (amaTpujibl), UHO-
CTpaHIIbl, OCKEHIIbI, MYXYHHBI W >KCHIIUHBI, JIIOJU OTPEISICHHOTO BO3pPACTa,
npodeccun u T.1. (puU3nUECKHe, IOPUINISCKUAC JTUIA), OPTaHU3AIUH, 00Ia1ar0-
e 000CO0ICHHBIM UMYIIIECTBOM, MTEPCOHUGBUITMPOBAHHBIC U O(DUIIHATILHO 3a-
PErUCTPUPOBAHHEIE.

Takum oOpa3oM, akT pacHpoCTpaHsEeTCd Ha OIpeNeTCHHYI0 MPOCTpaH-
CTBEHHO — BPEMEHHY10, CYOBEKTHYIO cepy AeHCTBUA.

TEMA 19. IPABOTBOPYECTBO

Ilpasomeopuecmeo B MHUPOKOM CMBICIIE CJIOBA — 3TO IMPOLIECC CO3/IaHUS
mpaBa OOIIECTBOM, TOCYJAApCTBEHHBIMU OpraHamu, (DU3NYECKUMU JHIAMHU B
Pa3IMYHBIX €ro opMax: OT MPABOBBIX UCH 10 HOPMATUBHBIX MPABOBHIX aKTOB.
B y3koM cMmbIciie clioBa — 3TO HOPMOTBOPYECKUH MPOIIECC 1O CO3/IaHUsA, U3ME-
HeHUI0 U oTMeHe HITA KOMIEeTeHTHBIMU LOCYAAPCTBEHHBIMU OPTraHaAMU.

Ilpunyunsvl TPaBOTBOPUECKOTO IIPOLIECCA: 3AKOHHOCHb, OEMOKPAMU3M,
HAYYHOCMb, 2YMAHUZM, UCNOIHUMOCIb, NPOYECCUOHATUIM, 2IACHOCTb.

Buowi npasomeopuecmsa:. co3aHuUe MPABOBBIX JOKTPHH, HOPMOTBOPYECTBO,
3aKOHOTBOPYECTBO, MTOI3aKOHHOE ITPABOTBOPYECTBO, JIOKATHHOE MPAaBOTBOPUYECTBO,
npsiMoe (HEMOCPEICTBEHHOE), AGICTUPOBAHHOE HOPMOTBOPUYECTBO, CAHKIIMOHUPO-
BaHHOE MPAaBOTBOPUYECTBO, HAPOAHOE MPABOTBOPUECTBO (pedepeHmaym).

Hopmomeopueckuii npoyecc — 370 HOPMOTBOPUYECKAs JIEATETLHOCTh HOP-
MOTBOPUYECKHX OPTraHOB (JOMKHOCTHBIX JIMII) 1O pa3pabOTKe U MPHUHATHIO (U3-
nanuro) HITA, BBeieHUIO MX B ACHCTBHE.

Craguu HOPMOTBOPYECKOTO MpoIlecca: MIaHUPOBAHUE, HOPMOTBOpPUECKAs
WHUIIMaTiBa, noarotoBka npoekta HITA, npunstue (uznanue) HITA, onyOmu-
koBanue B HammoHampHOM WMHTepHeT-mopTanme (Www.pravo.by). IMoaroroBka
npoekta HITA BKitouaeT: opraHu3alMOHHO-TEXHUYECKOEe U (pUHAHCOBOE oOec-
NIEYCHNE, COCTABIICHUE TEKCTa MPOEKTa, COTJacOBaHWE MPOEKTa, pa3padoTKa
KOHIICTIHUA MPOCKTA, MPOBEACHUE IOPUINICCKUX U UHBIX IKCIICPTHU3, MPEABAPH-
TEJbHBIM KOHCTUTYITMOHHBIX KOHTPOJIb 3aKOHOB.

Cybvexmul 3axonodamenvHou uHuyuamugwsl 8 Pecnyonuxe benapycs:

— Tlpesunent Pecny6nuku benapycs;

— Coset MunuctpoB Pecniyonuku benapyce;

— Jlenyratsl [Tanatsl npeacraButeneit HannonansHoro coopanus;

— Coget Pecniy6nnku HantmonansHOTO COOpaHus;

— I'paxxnane PecyOmmku benapyck, obnagatonue n30upaTebHbIM Tpa-
BOM B KOJIMYECTBE HE MeHee 50 ThICAY YeOBEK;
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— [Ilo usmenenuto, nononnennto Koucruryuuu — Ipesuaent PecnyOnmku
benapych, rpaxnane PecnyOnuku benapych, oOnagaromue u30MpaTeIbHBIM
IIPaBOM B KosMuecTBe He MeHee 150 ThIC. yenoBek.

— FOpuouueckas mexnHuka — 310 COBOKYITHOCTb OIIPEIEIEHHBIX IPUEMOB
¥ CIIOCO0OB TI0 pa3paboTKe comepkanus, cTpykTypsl HITA.

FOpuanyeckas TEXHUKA BKIIOYAET:

1. HOpuandeckyro TEPMUHOJIOTHIO — CJIOBECHOE HAMMEHOBAHUE rocyaap-
CTBEHHO-TIPABOBBIX ~ MOHATUM  (00IE€3HAYMMbIE TEPMHUHBI, _CHEHUAIHHO-
TEXHUYECKUE TEPMUHBI, CIICIIUATLHO-IOPUINYECKIE TEPMHUHBI);

2. HOpunnyeckue KOHCTPYKIMU: BHYTPEHHEE €IMHCTBO PacroiaracMoro
MaTepuaa; HaJu4ue mpaB U 00I3aHHOCTEW B HOpME; JIOTMYECcKasi B3aUMOCBSI3b;
BHYTPEHHEE €IMHCTBO IIPEIMETA U METO/A IIPABOBOI0 PErYIUPOBAHMS;

3. CmocoObl KOHCTPYUpPOBaHHUS IOPUAMYECKOro MaTepuaina: (abCTpakT-
HBIM, KA3yUCTUUYECKUI).

Cucmemamuzayusa HIIA — 310 nieneHanpaBiaeHAas IeATEIbHOCTh KOMIIE-
TEHTHBIX CYObEKTOB, OpPraHU3alUi, TpaXaaH M0 YHOPAI0UYEHHIO, aKTyaIn3aluy,
IIPUBEACHUIO B CUCTEMY IIPABOBBIX aKTOB (yA0OCTBO MOUCKA, COBEPIICHCTBOBA-
HUE COJIepKaHUs, HAXOXKACHUE ONTUMAIILHON (OPMBI):

Buowt cucmemamuzayuu HIIA:

1. Vuer (momHota, yn1o0CTBO, JOCTOBEPHOCTh): JKypHAJIbHBIN, KapTOTEU-
HbIIi, aBTOMaTU3UPOBAHHBIN;

2. Wukopnoparus (o0bequnenne HITA B cOopHUKH, COOpaHUS B Irevat-
HOMH, 2JICKTPOHHOU (hopme 6€3 n3MEHEHHUSI COJICPKaHUS);

3. Koncomnmanus (o6wenunenre HITA, nmerommx oguH nNpeaMeT MmpaBo-
BOT'O PETyJMPOBaHUS B KOMIUTEKCHBIA aKT, 0€3 U3BMEHEHHs cojepkaHus). Buibl
KOHCOMIauu: ouiraibHas, npeaMeTHas, opUIo3Has, XpOHOJOTUYecKas,

4. Konuduxanus (mepepabotka conepxxkanus u gopmbl HITA, o0benune-
HUE B €IMHbIHA, CUCTEMATU3UPOBAHHBII HOPMATUBHBIN MPABOBOM akT (KOJEKC,
npaBuia). Buabl: KolEKEhl, YCTaBbl, MPaBUIIa, PETJIAMEHTHI, TOJ0KEHHSI, OCHO-
Bbl M OCHOBHBIE Hayajla 3aKOHOJIATEIbCTBA, CBOJ 3aKoHOB PecnyoOnuku bena-
pych (pa3pabotan Ha ocHOBe Enunoro npaBoBoro kiaccugukaropa PecryOmuku
benapyce B coorBeTcTBUU ¢ YKa3zom Nel Ilpesuaenta Pecnybnuku benapych oT
4 suBaps 1999 roma). Brirouaer: Koncturynuio Pecnyonuku benapycs, 3ako-
HBI, JICKPETHI 1 yKa3bl, akThl [lapimamenTa, MeKrocyaapCTBEHHbIC U MEXIIPABU-
TeJIBCTBEHHBIE PaTU(UIIUPOBAHHBIC JOTOBOPHI, BCTYNMUBIINE B CUIIY Ha TEPPHU-
topun Pecniy6nuku benapyce.

TEMA 20. PEAJIM3AIIUSA ITPABA

Peanuzayua npaea — 310 IPETBOPEHUE NIPEANMCAHUN IOPUIUIECKUX HOPM
B KM3Hb ITyTEM MPABOMEPHOTO MOBEICHUS CYObEKTOB OOIIECTBEHHBIX OTHOIIIE-
HUN (FOCYJapCTBEHHBIX OPraHOB, JOJKHOCTHBIX JIMI, OOIIECTBEHHBIX OpraHu-
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3arui U rpaxaad). [IpaBo peanusyercs depe3 H0OPOBOJIBHOE (AUCIIOZUIINS) U
NPUHYUTEIbHOE (CaHKIMS) MOBEICHUE €ro CyOBheKTOB (HOpMallbHAsl U MPUHY-
JTUTEIbHAS peann3alus).

Bunpl peanuzaiuu: codnodenue, UCnoaHeHue, UCNOIb308aHUe U NPUMeHe-
Hue TIpaBa.

Cobntooenue — CyOBEKTBl BO3JEPKHUBAIOTCS OT COBEPIICHUS 3alpeHICHHBIX
MIPaBOM JIEHCTBHA. ITO TIacCuBHAs (hopMa MOBEACHUSI CYOBEKTOB B chepe IpaBo-
BOTO perynupoBanus. B 1ol (hopme peann3yrorcs 3arpenaionme - oxXpaHuTelb-
HBIC HOPMBI.

Hcnonnenue — BBITIONHEHUE CYOBEKTaMH BO3JIOKEHHBIC HA HUX IOpUANYE-
CKUX 00s3aHHOCTEH (MTPO(ECCHOHATBHBIX U TPAKIAHCKHX ). TpeOyeT aKTUBHBIX
JEUCTBUMN, UCTIOJIB3YIOTCSI 00SI3bIBAIOIIIME HOPMBI TIPaBa.

Hcnonvzosanue HOpM TipaBa — BBIOOp CyOBEKTaMH HAMOOJIEE BBITOJIHBIX
JTI03BOJICHHBIX JICUCTBUI B paMKax yIpaBOMaynBaroIeid HOpMBbI.

Ilpumenenue npasa — BIacTHas AESTEIbHOCTD CICHHUAIBHBIX CYyOBEKTOB 110
peanu3alyy MpaBOBBIX HOPM, HAa OCHOBE HOPUINYECKHX (AKTOB, CBS3aHHBIX C
KOHKPETHBIMU CITy4asiMd, B OTHOILIIEHUU ONPe/EISHHBIX JIUII.

[IpumeHeHue CBSI3aHO C BOCCTAHOBJICHUEM, OCYILIECTBICHUEM CYyOBEKTHB-
HBIX TIPaB, BBITOJTHCHUEM IOPUINYCCKUX O0J3aHHOCTEH M HACTYIICHUEM FOPH-
JTUYECKON OTBETCTBEHHOCTH. [IpW3HaKW HPUMCEHEHUS MpaBa: UCXOIUT OT KOM-
METEHTHBIX OPTaHOB (TIPaBOOXPAHUTEILHBIX, aAMUHUCTPATUBHBIX ), HOCHT TOCY-
JTAPCTBEHHO — BJIACTHBIX, WHAVNBUIYATN3UPOBAHHBIN (TIEpCOHU(DHUITPOBAHHBIN)
XapakTep, UMEET CTPOTO YCTAaHOBJIGHHYIO 3aKOHOM TMPOIIECCYATbHYIO (OpMY.

®opmbl IPUMEHEHHSI TIPaBaA: QNEPAMUBHO-UCNOTHUMENbHAS U NPABOOXPA-
HUMEIbHAS.

OnepamugHo-ucnoiHumeNbHas. — BIIACTHOE PETYJINPOBAHME KOHKPETHBIX
MIPABOOTHOIICHUH C TTOMOIIBIO UHIMBUTyaIbHBIX MPABOBBIX aKTOB. DTO OCHOB-
Has1, npodunupyromas, Hanboiiee pacnpocTpaHeHHas Gpopma, riae NpPUMEHSETCs
JMCTIO3UIIMS HOPMBL TIpaB (3aKifoueHre Opaka, BblJadya JOBEPEHHOCTH, BCTYII-
JICHUE B HACJIEJICTBO).

IIpasooxpanumensras — oXpaHa MpaBoONoOpsIKa, 00ECIIEYeHNE UCTIOTHCHUS
HaKa3aHWi, MPUMEHEHHEe Mep TOCYJapCTBEHHOTO MPUHYXKIACHHUS K MpaBOHAPY-
U TEIISIM, CO3IaHME YCIOBHH JJISI WCIOJIb30BaHMUS CyOBEKTHBHBIX TpaB W 3a-
KOHHBIX HHTEPECOB.

HeoOxoauMocTh MpUMEHEHHUS MpaBa. 1) Koraa mpaBoOTHOIICHUE HE MOYKET
MOSIBUTHCSI O€3 BIACTHOTO BEJICHUSI TOCYAAPCTBEHHOTO OpTraHa WU JOJHKHOCT-
HOTO Jinia (TPU3bIB TpaXKJIaH Ha JICWCTBUTEIIbHYIO BOCHHYIO CIyKOy, Ha3Haye-
HUE€ MIEHCUHU U T.J.); 2) KOTJa BO3HUKAET CIOp O MPaBE, U CTOPOHBI CAMU HE MO-
I'yT TIPUATH K COTJIACOBAHHOMY PEIICHHIO (pa3liesl CyIOM UMYIIECTBa, OT3bIB
JUIIEH3UN ) WK CYIIECTBYET MPEMATCTBUE VIS pean3aliuu CyObeKTUBHBIX MPaB
U IOPUINYECKUX O0S3aHHOCTEH (3ampeT OpraHOB 0Opa30BaHUS HA YCHIHOBJICHHE
pebenka); 3) korma Tpedyercs opUIUATBFHO YCTAaHOBUTH HAJIWMYHUE WA OTCYT-
CTBUE KOHKPETHBIX (DAKTOB U MPU3HATH UX IOPUINUYECCKU 3HAYUMBIMU (TIPU3HATH
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rpaXkJIaHiHa B CYJACOHOM IOPSIKE YMEPIIUM, O€3BECTHO OTCYTCTBYIOIINM); 4)
KOI'/Ia OOIIIECTBEHHOE OTHOIIEHUE B CUJTYy €ro 0CO00M COIManbHOU MM JTUYHOU
3HAYMMOCTH JIOJDKHO MPOUTH KOHTPOJIb CO CTOPOHBI COOTBETCTBYIOIIMX Opra-
HOB TOCYJIapCTBa C IEJbIO0 MPOBEPKU €r0 MPABUILHOCTU U 3aKOHHOCTHU (peru-
CTpauusi u30MpaTebHOW KOMUCCUEH KaHAWAaTa B JEMyTaThl, peTUCTpalus aB-
ToTpaHcnopTa B opranax ['AN); 5) korma coBepiieHo paBOHAPYIICHUE U JTUIIO
MIPUBJICKACTCS K FOPUINYECKONW OTBETCTBEHHOCTH (TIPUTOBOP Cy/1a).

Cmaouu npagonpumenumenbHo20 npoyecca. yCmauoeieHue Qakinuieckux
obcmosmenvcma oena (akmuueckas Keamu@purayus), ycmaro@ienue opuou-
yecKoll 0CHOBbL della (fJopuoudeckas Kealu@urayus), npunsmue peulenus no oe-
71y (8blHecenue npagonpuMeHUmenbHo20 aKkma,).

Axm npumenerus npasa — 3T0 0PUITHATBHOE PEIICHUE KOMIIETEHTHOTO Op-
raHa Mo KOHKPETHOMY IOPHUIMYECKOMY HAENIy, COAEpH AIEe rOoCy/lIapCTBEHHO-
BJIACTHOE TPEANKUCAHKE, BEIPAKEHHOE B ONpe/eieHHOW (GOopMe U HallpaBJICHHOE
Ha UHAUBUIYAbHOE PETYINPOBAHUE KOHKPETHBIX O0IIECTBEHHBIX OTHOLIICHUH.

IIpobenvi 6 npase u nymu ux npeodoienus: 6 npakmuke npumeHenus. Aua-
JI02USL 3AKOHA U AHANI02USL NPABA.

[lox npobenom 6 npase MOHUMAIOT OTCYTCTBHE B JICHCTBYIOIIEH CHCTEME
3aKOHOJATEIbCTBA HOPMBI MpaBa, JHOO HEHOJHOTA HOPMBI, PEryJIUpPYIOIIEH
IOPUIMYECKA 3HAYMMBIE OOIIEeCTBEHHBIC OTHOMmMeHus. [IprmuunHbl npodesos: 1)
omuOKa 3aKOHOJIATENIS B COJEPKATCILHOM H_(OpMaJbHOM acleKkTe; 2) Hemo-
CTaTKU IOPUAMYCCKOM TEXHHWKH; 3) CTPEMHUTCIBHOE pPa3BUTHE OOIIECTBEHHBIX
OTHOUIEHUI M OTCTaBaHHUE IOPUINUYECKON hOpMalIh3aIIu.

Yerpanuth mpoOesl MOKHO TOJIBKO C MOMOIIBI0 TTpaBoTBOpUecTBa. [lpe-
0J10JIETh MPOOETT MOKHO C IMOMOIIBIO TIPABOMPUMEHEHHUSI, UCTIOJIB3YSl aHAJIOTHIO
3aKOHA W aHAJIOTHIO MpaBa. OHU MPUMEHSIOTCS B UCKIIOUNUTEIBHBIX CIIy4asiX BO
BCEX OTpaciiaX MpaBa, 33 UCKIOUYEHUEM yTrOJIOBHOTO, aIMUHUCTPATUBHOTO Tpa-
Ba, JMCUMIUIMHAPHOW OTBETCTBEHHOCTH (YYUTHIBACTCS HWHIMBUAYAIbHOCTH U
BUHOBHASI OTBETCTBEHHOCTh MPABOHAPYIIUTENS, MHAYE CYOBEKTUBU3M, MPOU3-
BOJI, 6€33aK0OHUE).

Ananoeus 3axoHa TPUMEHSIETCS TOTJa, KOrjJa OTCYTCTBYET HOpMa IIpaBa,
pEryMpyIoIasi pacCMAaTPUBAEMbI KOHKPETHBIM OPUIWYECKUN Cllydaid, HO B
3aKOHOJATEeABCTBE NUMEETCS JIpyras HOpMa, PEeryJIMpyromias CXOJAHbIE C HUM OT-
HOIIICHUSI (HeKadeCTBEHHAs BEIb M0 JIOTEPEe — A0TOBOP KYIUIH-TIPOJAKH).

Ananoeus npasa NpuUMEHsIETCSl TOTAa, KOTJa B 3aKOHOAATENIbCTBE OTCYT-
CTBYET HOpMa IpaBa, peryJupyrolasi CXOHbIN cilydail u Jei0 peniaeTcs: Ha oc-
HoBe KoHCTUTyIMH, OOIMX TPHUHIMIIOB IpaBa, CMbICIA 3aKOHOJATEJIbCTRA.
[TpuMeHSIOTCSI IPUHITUIIBI TIPaBa: 3aKOHHOCTh, CIIPABEJIMBOCTh, TYMaHU3M, pa-
BEHCTBO IEpe]] 3aKOHOM, JEMOKpaTU3M, TIacHOCTh U np. OHU copepikaTcs B
Koncturynuun, koznekcax, 3akoHax, nupekruBax [Ipesunenra u 1.1.
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TEMA 21. TOJIKOBAHUME ITPABA

Tonkosanue npasa — 35TO JEITEIBHOCTh TOCYAApPCTBEHHBIX OPTaHOB,
JOJDKHOCTHBIX JIMII, OpraHu3aliid, TpaKaaH U UX OObEAMHEHUIN MO0 PACKPBITHIO
CMBICIIOBOTO COJIEpKaHUs IPABOBBIX HOPM, YSICHEHUSI BOJIM 3aKOHOAATEJIs.

Coctout u3: yacuenue M pasvscHenue. IlepBoe — maya ceds, BTOpoe — AJis
TIPYTHUX.

TonkoBaHre HEOOXOIUMO TIPHU MO3HAHUU TTPaBa, MPABOTBOPUYECTBE, PEaH-
3aIuu, cucTeMaru3anuu. HamnpapieHo Ha BBISIBIICHHUE MOJIMHHOM BOJIM 3aKOHO-
JaTensl, MPaBWIBHOE €IUHOOOpa3HOE €€ MOHMMAaHWE W NPUMEHEHHE BCEMU
CyObeKTaMH Mpasa.

Buowvl monxosanus npasa no cyowvekmam: opuIaIbLHOE U HEOPHUITHATHHOE.

Oguyuanvroe moxosarue NaeTcs YIOJIHOMOYCHHBIMUA HA TO CYObEKTaAMHU:
roCyapCTBEHHBIMU OpraHamu, JOJKHOCTHBIMHU JIMLIAMH, OOIECTBEHHBIMU Op-
raHu3alusaMu, o0JaJaroNMMHU BIACTHBIMU MOJHOMOUYUsAMU. OHO 3aKperiseTcs
B CIICLIUAJILHOM TIPABOBOM aKTE€ M HMMEET 00s3aTeJbHOE 3HAUYCHUE IS BCEX
CyOBEKTOB MpaBa. Takoe TOJIKOBAaHUE SIBJIACTCS KOPUAMYCCKH 3HAYUMBIM U BbI-
3bIBAET MPABOBbIE MOCIIEACTBUSA. OHO OPUEHTUPYET MPABONPUMEHUTENEH HA O~
HO3HAYHOE MOHMMAaHWE TMPABOBBIX HOPM K. HMX €AMHOOOpa3HOE MNpPUMEHEHHUE.
[HerictByet Hapsay ¢ TonkyeMbiM HITA.

OdurmansHoe TOJIKOBaHUE OBIBACT JIBYX BUIOB: HOpMamueHoe (obwee) u
KazyanvHoe (UHOUBUOYATbHOE).

[IpaBoM HOPMATHBHOTO TOJKOBAHMS O0JIaJAIOT: HOPMOTBOPUYECKUE Opra-
HbI, BbIcHIUMEe cyAcOHbie opranbl (KoHCTUTYIHOHHBIA cyj, BepxoBHBIN cyn).
OHU MOTYT NMPUHUMATh HOPMATUBHBIE MPABOBHIE aKThl B pE3yJbTaTe TOJIKOBa-
HUS, Pa3bSCHSAIONINE HOPMY; CYACOHYIO TPAKTUKY COOTBETCTBYIONIUM 00pa30M.

Cpeny HOPMATHUBHOTO TOJKOBAHHS Pa3IMYualOT: aymeHmuuHoe (agmop-
cKoe) U ae2anbroe (pa3pelieHHoe, 1eJErNPOBaHHOE). AYTEHTUYHOE TOJKOBAHHE
O3HAYAeT, YTO Pa3bsiCHEHNE CMBICIIA TPUMEHSIEMBIX HOPM UCXOJUT OT MPHUHSB-
mero ux oprana. CyobeKTaMu Takoro TOJIKOBaHUSI MOTYT OBITh BCE MPABOTBOP-
yeckue opranbl, Hanpumep Hammonansnoe Cobpanue PecnyOmuku benapych,
CoBer Munuctpos Pecnyonnku benapycb. OT0 camblii TOUHBIA U aBTOPUTET-
HBIM BU TOIKOBAHUSI.

Bce oduimanbHO pa3penieHHOe TOJIKOBaHUE SBISIETCS JierajdbHbIM. Ero
Pa3HOBUIHOCTHIO BHICTYNAET JI€ErMPOBAHHOE (MIOPYUYEHHOE) TOIKOBAHKE.

Kaszyanvbnoe monxoeanue Taxxe sBisieTcsl O(PUIIMAIbHBIM, HO HE HMEET
00111€0053aTEIFHOTO 3HAYCHUs, @ CBOJMUTCS JIMIIb K TOJKOBAHHUIO IPABOBOM
HOPMBI € YYETOM €€ MIPUMEHEHUSI K KOHKPETHOMY ciiydato. OHO Jaercs Komrie-
TEHTHBIM OPTaHOM 10 TTOBOIY PACCMOTPEHHsI KOHKPETHOTO Jieia U 0053aTeNbHO
TG 71 Hero (cyaeOHoe, aIMUHUCTPATUBHOE PEIICHUE TT0 KOHKPETHOMY CITy-
Yasi i1 KOHKPETHBIX JINII, 000CHOBBIBAIOIIEE €TO IPUHSITHE).

Heoduyuanonoe monxosanue 0oCymecTBISIOT CyOBEKThl HE HMEIOIIUMU
OQUITMATHHOTO FOPUIAMYECKOT0 cTaryca O(PHUIIMATBHOTO TOJKOBAHUS, HE 00Ja-
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JAIOLIMMU MO JIOATY CIY>KObI TOJIHOMOUYMSIMU TOJIKOBATh MPAaBOBbIE HOPMBI. Ta-
KUMH CYyObEKTaMU MOTYT ObITh OOIIECTBEHHbIE OpraHU3allid, Hay4dHbIE yupe-
KIACHUS, YUCHbIC, MPaKTUYeCKue paboTHUKUA. OHU OCYILIECTBIISIOT Pa3bsICHEHUE
HOpM MpaBa B (hopme peKoMeHAAIHH, TPEIT0KEHU U COBETOB. ITOT BUJ Pa3b-
SCHEHMSI HE UMEET IOPUJIMYECKUA 00s3aTEIbHOIO 3HAYEHUsS M JIMIIEH BIACTHOM
opuandeckoi cwibl. HeodunmanbHOe TOJNKOBaHUE TMOAPA3NCISAETCS HA: 00bl-
O0eHHoe, npoghecCUOHAIbHOE U OOKMPUHATIbHOE (HAYYHOE).

Obvl0enHoe TOJIKOBAHHE MOXET OCYHIECTBIATH 000N rpakmaHuH. Ero
O0BEKTHBHOCTh ¥ IPUMEHUMOCTh 3aBHUCHUT OT YPOBHS IOPUIUYCCKON KBaH(U-
KaIlM¥ U PABOBOM KYJIbTYPhI TOJIKOBATEIIS.

IIpogheccuonanvroe TOIKOBaHHE OCYIIECTBISIOT CYOBEKTHI, Mpodheccro-
HAJILHO pa30uparoIIyecss B OPUCIPYICHIMH (aIBOKATBI, CYABH, MPOKYPOPHI,
HOTapUYyChl, FOPUCKOHCYJILTHI, PAOOTHUKHU OTACIOB KaapoB). OnHaKo, HE CMOTPS
Ha 3HaHHWE MPEJIMETa, TAKOE TOJIKOBAHWE HOCUT MH(DOPMATUBHBIN XapaKkTep U He
SBJIICTCS FOPUIUYECKH 0053aTEeIIbHBIM.

Cpenu Heo(UIIMATBLHOTO TOJKOBAHMUS 0CO00E MECTO 3aHUMAeT OOKMpuU-
HanvHoe (Hay4dHOE) TojKoBaHue. He umes oduipanbHON IOPUANYECKON CHIIHI,
MPEICTABIISAS TTyOOKOE KOHIIETITyaJlbHOE BHUJIGHHE MPEIMETa TOJKOBAHHS yue-
HBIMH, OHO 0oJiee YeM JIpyrue BHUIBI HEO(PHUIUATBLHOTO TOJKOBAHHS OKa3bIBACT
OoJBITIOE BIMSHUE HA TTO3HAHWE MpaBa, Ha MPaBOTBOPUYECTBO, pPeaTU3aIlIo Mpa-
Ba U IpaBONpUMEHEHHE. Vnen, KOHICTIIINH, JOKTPUHBI, PAIlMOHAIBEHO CHOpMY-
JUPOBAaHHBIC, IPOBEPEHHBIC Ha MPAKTHKE OOBEKTUBHO MPOHU3BIBAIOT BCIO MMpa-
BOBYIO CHCTEMY, MPABOBYIO KYJIbTYPY, CO3HATEIHLHO — SMOITMOHAIBHBIN U TIOBE-
JICHYECKUI YPOBEHb HACEIICHMUS.

JIoOKTprHAJIbHOE ~ TOJKOBAHME = JAETCS  CHEIUATbHBIMM  HAy4HO-
HCCJIEIOBATENILCKUMH YUPEKICHUAMU, TTPO(EecCOPCKO-TIPEnoaBaTeIbCKUM CO-
CTaBOM BY30B, HAyYHO-KOHCYJIBTaTUBHBIMU IICHTPAMU, OTJACIbHBIMU YUCHBIMU B
y4eOHUKaX, yueOHBIX TOCOOUAX, MOHOTpausX, cTaThax, kKomMeHTapusx (Kon-
CTUTYLIMH, KOJCKCOB, 3aKOHOB, nocianusx [Ipesunenta u T.1.), Ha KOH(pEpeH-
[USX, KPYIJIBIX CTOJAX, JEKIUSIX U Jp.

Tonxosanue no obwvemy. adekeamuoe (TpeOyeT OJTHOZHAYHOTO TTOHUMAHHMS
B COOTBETCTBHHM C TEKCTOM), pacuupumenvroe (HanmpaBacHHOE Ha OoJiee IHUPO-
KO€ NMPUMEHEHHE HOPMBI, UeM CKa3aHO B TEKCTE, UCXOJIS W3 JIOTHUKH, 37PaBOTO
CMbIC/Ia, TpeOOBaHUI IPYrMX CTaTell akTa, 3aKOHOJATEILCTBA B LIEJIOM), 02pd-
HudumenvHoe-(Cyxaroliee HOpMy J10 JCHCTBUTEIBLHOM BOJIM 3aKOHOIATEIS HC-
X0 U3 mpeanucaHuil 1pyrux Hopm nubo apyrux HITA, normyeckum nmyrem, ¢
TOYKH 3PEHUS 3I[PaBOTO CMBICIIA U T.JI.).

OCHOBHBIE CHOCOObI MOIKOBAHUS. 2PAMMAMUYECKUL, I02UYeCKUl, cucme-
Mamudeckutl, UCMOPUKO-NOIUMUYECKUU U CNEeYUATbHO-IOPUOUYECKULL.

I pammamuueckuii  (Qpunonocuueckuil, sA3vIKOB0L) CNOCOO MOAKOBAHUS
MIPEICTABIISIET COOOH ySICHEHUE CTaThH, HOPMBI UCXOJISI U3 TIPABWII TPAMMATHKH,
JIEKCUKH, CEMAaHTHYECKOTO CMBICIIA CJIOB (Ka3HUTh HEJIb3s IOMUJIOBATH ).

61



Jlocuueckuii — UCTIOIb30BaHUE 3aKOHOB (TOXK1€CTBA, HEIIPOTUBOPEUUS, UC-
KJIIOYEHHOT'O TPEThET0, AJOCTATOYHOTO OCHOBAHUS) W MPaBUII JIOTMKHU (BbIBEJE-
HUSI 3HAHWW ¥ IOCTPOCHUS CHCTEMBI, JI0Ka3aTeIbCTBA U T.JI.).

Cucmemamuueckoe moaKkosanue HAIPABICHO HA YCTAHOBJICHUE THAJICKTH-
YeCKOW B3aMMOCBSI3H, OPraHUYECKOrO0 €IMHCTBA, B3aMMOOOYCIOBIECHHOCTH
MEXIy HOpMaMHU, HHCTUTYTaMU, OTpaciIMH IIpaBa, 3aKOHOIaTEIbCTBA B IIPABO-
BOW CHCTEME U BHYTPH IIPABOBOW HOPMBI.

CneyuanbHo-10puouyeckoe — UCIOJIb30BAHUE FOPUINYECKON TeXHHUKH (TI0-
HATUH, KOHCTPYKIMI, CIOCOO0B KOHCTPYHMPOBAHUS MaTepHalia), IOpUANICCKUX
PUEMOB, CIIOCOOOB U METOIOB.

Hcmopuko-nonumuyeckoe —  CBSI3aHO € BBIABJIEHUEM . MCTOPHKO-
HOJIUTUYECKOIO acleKTa, COLMAIBbHOM MpHUpOAbI, 3HAYeHUs, 3((HEKTUBHOCTU
HOPMBI, LIEJIM U 3a/1a4l 3aKOHOJATeNsl B (POPMAMOHHO-LIMBHIIN3AIMOHHON TH-
IIOJIOTMHM [IPaBa U rOCyAapCTBa.

Axm monxoeanusi — 3T0 OPUIHMATBEHBINA, IOPUIUUYECKH 3HAYUMBIA TUChbMEH-
HBI JOKYMEHT, HAIPAaBJICHHBI HAa YCTAaHOBJICHUE ACHCTBUTEIBHOIO CMBICIA U
COJIEpKaHUsl BOJM 3aKOHOJATENS C LIEJBI0 €ro eAMHO00pa3HOro NOHUMAHUS U
IIPUMEHEHUS.

TEMA 22. IPABOBOCO3HAHUE U ITIPABOBAS KYJIBTYPA

CopeprkaTeabHbIM AYXOBHBIM @CHEKTOM, (DyHIAMEHTOM JH000ro o01ecTBa
Y €ro IpaBOBOM CHCTEMbI BHICTYHAET MPABOCO3HAHUE U MTPaBOBasi KyJlbTypa.

Ilpasoco3nanue — 310 OCO3HAHUE TIPaBa U rocyAapcTBa C TOUKH 3PEHUS UX
3aKOHHOCTH, CIPaBEJJIMBOCTH, OOOCHOBAHHOCTH, HPAaBCTBEHHOCTH, JIETaJbHO-
CTU U JETUTUMHOCTU. OHO BKJIFOYAET MPaBOBbIC WJEH, TEOPHUH, KOHUEIIIHH,
MPUHITUIIBI, YOXKICHUS, B3IJISI/IbI, OIICHKH, HACTPOCHHUS, SMOIIMU U YyBCTBA 10
NIOBOJ1y TOCYIapCTBEHHO-IIPABOBOM JEHCTBUTEIBHOCTH HACTOSILETO, MPOLIJIOro
1 OyIyIIero.

[IpaBoCO3HAHUE COCTOUT U3: MPABOBBIX 3HAHUH, MPABOBON YOESKIEHHOCTH,
MIPaBOBBIX OLEHOK, MPAaBOBBIX MO, UMEIOIIUX MO3UTUBHYIO JINOO HEraTHB-
HYI0 HAalIPaBIEHHOCTb.

CtpyKTypa npaBOCO3HAHUSI.

1) CyOBeKTHBHBIN YpPOBCHB: WHAMBHIyAbHOE, IPYIIIIOBOEC M OOIIECTBEH-
HOe (MaccoBoe);

2) [To3HaBaTenbHBIA (THOCEOJIOTUYECKHI) YPOBEHB: OOBIACHHOE (IMITUPH-
YeCKOoe), HayqHoe (TeopeTuyeckoe) 1 mpodheccuoHaIbHOE (FOPUIUIECKOE);

3) ConeprkaTeNbHbIN (CYIIHOCTHBIN) YPOBEHB: MIPABOBas UACOJIOTHS U Tpa-
BOBasl TICUXOJIOTHSI.

HUnousuoyanvroe — 3To ipaBoBoil Mup JUuHOCTH. OHO crienududHo, CBOE-
o0pa3HO, HEMOBTOPHMMO, BKJIIOYACT HWHTEIJICKTYAJIbHBIM ¥ 3MOIMOHAIHHBIN
KOMIIOHEHThI, MPUCYTCTBYET HA PAllMOHAIBLHOM M UPPALMOHAIBHOM YpPOBHSIX,
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dbopmupyetcsi Ha 0a3e 00IECTBEHHOrO U TpynmnoBoro. CUiIbHOE BIIMSHHE OKa-
3bIBAET MHUKPOCPENA, MOpPaJlb, PEJMTUS, TPAJAUIMHU, BOJIEBBIE U MCUXOJOTHYE-
CKHE€ 0COOCHHOCTH XapaKTepa KOHKPETHOM JIMYHOCTH.

I’ pynnosoe npagoco3znanue MPUCYIIE ONPEACICHHBIM COLUAIBHBIM, HAIU-
OHAJIBHBIM, JeMorpaguieckuM, IpodeccHoHaIbHBIM TpyInaM JroAei (Kopro-
pPaTUBHO, TUITU3UPOBAHO, YCPEIHEHO, BHITEKAET U3 COBMECTHOU JESTEIBLHOCTH,
IeJIM, BUJCHUS TIPOOJIEMBI U IyTEH €€ PelIeHus). XapaKTepu3yeTcs TPYyIITOBOM
yOEXKIEHHOCTBIO, HAMPABICHO Ha CIY)KEHUE HJieajiaM T'PYIIIbI, MOXKET BECTH K
TPYINIIOBOMY STOU3MY.

Obwecmesennoe npagoco3Hanue — 3T0 3HAHUE U OTHOILLEHUE K IIPpaBy BCETO
00IIecTBa, HAPOIHBIX MACC, BCEX COIMATBHBIX TPYIII, KJIAaCCOB, HHIAUBHUIOB, OHO
AHOHUMHO, JUAJIEKTUYECKU TPOTUBOPEUYNBO, MHOTOIIJIAHOBO, PA3HOCTOPOHHE.

ObbloeHHoe (amnupuyeckoe) NPasoco3HaHue — 3To MPABOCO3HAHUE CKIIAIbI-
BaIOILIEECs] SMIIMPUYECKUM IIyTEM, CTUXUWHO, MOJ BIMSIHUEM KOHKPETHBIX YCIIO-
BUH KU3HU, JIMYHOTO KU3HEHHOTO OIIbITA, pealbHBIX TPUMEPOB, (hakToB. OHO HH-
JTUBUIYyaJIbHO, HE CUCTEMATU3UPOBAHO, HAYYHO HE 0000mIeH0. OCHOBAHO HA Tpa-
JTULUSIX, MOPAJIH, PEJIUTUH, 3APAaBOM CMBICIIE, JKUTEHCKOM JJOTUKE U CMEKAJIKE.

Hayunoe (meopemuuecroe) npagocosnanue — dopmupyercs Ha 6aze 00b-
EKTUBHBIX Hay4YHBIX HcciefoBaHui. Omnupaercs Ha COLMaIbHBIE U HOpUAUYE-
CKHME 3aKOHBI U 3aKOHOMEPHOCTH, BhIpa0aThIBAET MCTUHHOE, JOKa3aHHOE, MPO-
BEPECHHOE Ha TMpaKTUKE 3HaHWE. KpoMe MO3HABATENBHOIO 3HAYEHUS HMEET
MPAKTUYECKYIO IIEHHOCTh, TaK KaK HAMPaBJCHO Ha BHIPAOOTKY PEKOMEHIAIIUH,
KOHIICTIUH, TporpaMM, HWJEOJOTHU, CTpaTEerud W TAaKTUKW TpeoOpa3oBaHUs
JIEUCTBUTEIILHOCTH.

Ero cooepowcanue — npaBoBasi Ua€ONOTHSI M TEOPETUUECKUE 3HAHUS O IPaBe,
HOPMAaTHBHbBIE MPABOBBIE U MPABONPUMEHUTEIbHBIEC AKTHI, IOpUINUECKasl HayKa
Y BBIBEpEHHAS IOpHUINYECKas MPAKTUKA.

Ipogheccuonanvnoe mnpasocosnanue — 53TO TPABOCO3HAHUE FOPUCTOB-
npodeccronaioB. OHO BKJIIOYACT CHEIMATIbHBIE IOPUANYECKUE 3HAHHS (HOpMa-
THBHYIO 0a3y, PaBONPUMEHHUTEIILHYIO MPAKTHKY), OCHOBAHO Ha MPaBOBON yOEK-
JIEHHOCTH, BJIQACHMM MPAKTUUYECKMMH YMEHUSIMU U HaBbikamu. [IpaBoco3HaHue
IOPUCTOB OINUPACTCS HAa YECTHOCTb, HEMOJIKYITHOCTbh, MPO(PECCUOHATN3M, TPaKIaH-
CTBEHHOCTDh; HAIIPABJICHO HA CIY)KCHHE 3aKOHY M CIpPaBeIIMBOCTH. VMeeT uenb
MTOCTPOCHHMSI AIEMOKPATUYECKOTO COLMAIBHOIO IPABOBOIO TOCYIapCTBA.

Hoeonoeuss — yuenue 00 unesx. IT0 CUCTEMa MOJTUTHYECKUX, TTPABOBBIX,
HPaBCTBEHHBIX, PEJIMTUO3HBIX, ICTETUUECKUX U PUI0cOPCKUX B3MISAI0B U UIIEH,
KOHIIEHTPUPOBAHHO BBIPAXKAIOIIMX HWHTEPEChl KJIACCOB, COIMAJBHBIX TPYIII,
o01iecTBa MO OCHOBOIIOJIAraloOUIMM BompocaMm. [Ipasosas udeonocus — 3T0 CU-
CTEMa TEOPETUUYECKHUX, HAYYHBIX B3IVIS0B, OTPAXKAIOIINX KOPEHHBIE, CYITHOCT-
HbIE TOCYJJaPCTBEHHO-TIPABOBLIE SIBJICHUS OOIECTBA. DTO SAPO MPABOCO3HAHMS,
OCHOBA IOCYJapCTBEHHOW UJICOJIOTUH, IPABOBOW KOMIIAC.
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lIpasosas uodeonoeus exnouaem. WA, TEOPUHU, KOHLEMIIMH, JTOKTPUHBI,
MIPABOBbIC NIPUHLMIIBI, B3TJISAIbI, OLEHKY MEPCIEKTUB Pa3BUTHS TOCYIApCTBA U
MpaBa, eI U 3aJa41 PUHITHUS TE€X WU UHBIX PABOBBIX aKTOB.

[IpaBoBas uaeonorus Pecnybnuku benapych HarpaBiieHa Ha MOCTPOEHUE
YHUTApHOTO JEMOKPAaTUYECKOTO COLMAIBHOIO MPaBOBOrO rocyaapcrea. l'ocy-
JlapCcTBa HAPOJHOIO, IPOLIBETAIOIIET0, HE3ABUCUMOIO U CTaOMIILHOTO, LOCY1ap-
CTBa HapoJa W JJIsl HapoJa, C Pa3BUTON PHIHOYHOM, BEICOKOA((EKTUBHON COITH-
JIbHO OPUEHTUPOBAHHOMN IU(PPOBOK SKOHOMUKOM.

[IpaBoBasi ICUXOJOTHSI OXBATHIBAET COBOKYITHOCTh MPABOBBIX YYBCTB, IMO-
1WA, HACTPOEHHUM, OLIEHOK JINUHOCTHU, COIIMATILHON TPYIINbI, OOMIECTBA B IIEJIOM.

IIpasosas ncuxonozus exnrouaem:

— YyBCTBA, YMOLMHU, HACTPOEHUS, UJITIO3UU, CBSI3aHHbBIE C IIPABOM;

— TMPUBBIYKU, TPATUIIMHU, OObIYAU, TIPEIPACCYIKH, YOSIKIECHNS, CBOICTBEH-
HbIE JIMYHOCTH U COLIMAIBHBIM TPYIIIIaM;

— TPEACTaBJIEHUS O MpaBe, CKIAIbIBAIONINECS B COUUAIIBHBIX TPyMMIax Moj
BIIMSIHUEM UX COIIMATIBHOTO OMBITA.

Buowl deghopmayuu npasocosnanus: ungaHmuiuzm, HUSUIUIM, nEPePo;ic-
OeHue, OUuLemanmusm, hemuiusm, 0ema2ocusi:

Hurunusm B nepeBojie € JIATUHCKOTO 03HAYaeT HUUTO. [Ipasosoi nusuiusm
— 3TO HaNpaBJICHUE OOIIECTBEHHO-TIOIUTUIECKOW MBICITU U IOPUIUIECKON TTpaK-
THUKH, OTPULAIOIIEE COUUAIBHYIO ICHHOCTh MpaBa, U CYUTAIOIIECE €r0 HauMEHEE
3¢ (HEKTUBHBIM CIIOCOOOM pEryJIUpOBAHUS.

Buowl Hueunuzma: HpaBCTBEHHBIN, HPABOBOM, MOTUTHICCKHUM, UACOJIOTHYC-
CKHUH, PEJIUTUO3HBIN U Jp.

Dopmbl npasosoeo HueuAUMa.: TPECTYIUIEHHUs (0OILIECTBEHHO OMAacHbIE
neivicrBus (Oe3neiicTust) 3anpenieHHbIe YK PecryOnuku bemapycs); mpocTynku
— MacCOBO€ HEUCTIOJHECHHE M HAPYIIEHHE MTPABOBBIX HOPM; MIPUHSATUE HECOBEP-
HIEHHBIX (HepaOOTAaIOIINX ) TIPABOBBIX aKTOB, HAPYILICHUE MX UEpPApPXUH; MOJAME-
Ha 3aKOHHOCTH UEIECO00PAa3HOCThIO; SKCTPEMHU3M: HCIOJb30BaHUE HACUJIIb-
CTBEHHBIX M HE3aKOHHBIX CPEJICTB, JUISl IOCTUKEHUSI TTOJUTUYECKUX U UHBIX IIe-
JIed, TPUBEPKEHHOCTH K PaJNKAJIbHBIM B3IJISIaM.

Ilymu npeedonenus npagoo2o HUSUIUSMA:

— THOCTPOEHHE IEMOKPATUYECKOTO COLIMAIBHOTO MTPABOBOTO TOCYAAPCTBa;

— bopMHupOBaHKE TPAKIAHCKOTO 00IIECTBA;

— POCT MaTepUAILHOTO U KYJIBTYPHOTO YPOBHSI )KM3HU HApO/Ia;

= obecrnieyeHune JIOJDKHOTO KadyecTBa MPUHUMAEMbIX HOPMATUBHBIX MPABO-
BBIX aKTOB (OCOOCHHO MECTHOTO, JIOKAJIbHOTO YPOBHS);

— YKpeIUJIEHHE pPEeXHUMa TMPAaBOBOM 3aKOHHOCTH B cTpaHe (coOmrojeHue
BCEMHU TOCYIApPCTBEHHBIMH OpraHaMu, JOJDKHOCTHBIMU JIUIIAMH, TpakaaHaMH
Koncturynuu Pecriy6iauku benapych, 3aKOHOB M MOJI3aKOHHBIX aKTOB);

— obOecnieuenne BepxoBeHcTBa Koncturynuu PecniyOnuku benapych u 3a-
KOHOB;
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— rapaHTUPOBAHHOCTH HA MTPAKTUKE IPAaB U CBOOOJ UEIOBEKA,

— COBEPILIECHCTBOBAHME MTPAaBOBON CUCTEMBI;

— obecreyeHre HE3aBUCHMOCTH Cy[la, MOBBIIICHUE aBTOpUTETA CyneOHOU
CHCTEMBI U UHBIX TIPABOOXPAHUTEIBHBIX OPraHOB YEPE3 UX COBEPILIECHCTBOBAHHUE
U TIpuanrie uM 0oJbIei 3 PEeKTUBHOCTH;

— o0ecrieueHue B CTpaHe MPaBOIOPSIIKa;

— IPaBOBOE BOCIMTAHUE.

Ilpasosasa Kyaemypa — 3T0 3HaHHME U TIOHUMAaHHE TpaBa, COOTIOACHHE U
UCIIONTHEHUE €ero mpeanucaHuil, sddexTuBHas pabdoTa TOCYIAPCTBEHHO-
IIPABOBBIX HHCTUTYTOB M YUPEKICHUH.

Ilpasosas kynvmypa BKIIOYAET B ce0sl: MpaBo, MPaBOCO3ZHAHME, ITPABOBHIE
YUpEXIEHUS, TPABOOTHOIICHHUSI, PABOTIPUMEHEHHNE, YPOBEHb 3aKOHOJaTEIIbHOM
JeSTEIIbHOCTH, IPABOBBIE MPUHIUIIBL, PEATU3ALUIO IIPABa, 3AKOHHOCTb.

OCHOBHBIMU HaIPaBJICHUSMU TOBBIIIEHUS YPOBHSA MPaBOBOIl KyJIbTYpbI
SBIISIFOTCAL:

— JIETaJIbHOCTh U JIETUTUMHOCTb T'OCYJAapCTBEHHOM BJIACTH, €€ HapOJHBIN
XapakTep M COIMalIbHasl HAIPaBIEHHOCTB;

— COBEPILIECHCTBOBaHME PabOTHI TOCYAaPCTBEHHOTO arapara, MOBBIIIICHUE
3¢ hexTUBHOCTH, 1e0OpOKpaTU3aLUs, 00pb0a ¢ KOPpyIIUEH;

— (opmupoBaHue y HaceICHHs MO3ATUBHOTO OTHOIIEHUS K TPaBy, 3aKOH-
HOCTHU U TOCYJIapCTBY;

— MPUBUTHE HACEJICHUIO HABBIKOB IOPUAMYECKOIO MBIILIJICHMUS;

— COBEPILICHCTBOBAHHME 3aKOHOJATENbCTBA, IOPUCAUKIIMOHHOW W MPaBo-
IPUMEHUTETHHON ACITETbHOCTH,

— pas3aeneHue MOJITHOMOYNAN BETBEW rOCYy1apCTBEHHOM BIIACTH;

— MOBBIILIEHUE KauecTBA IOPUINYECKOro 0Opa3oBaHMs U MPOECCHOHATb-
HOT'O YPOBHS IOPUCTOB;

— MPEOJ0JICHUE IOPUINYECKON 0e3rpaMOTHOCTH M MPAaBOBOTO HUTHUIN3MA
HaCeJICHUSI.

TEMA 23. IPABOMEPHOE ITIOBE/IEHUE. IPABOHAPYIIEHUE

IOpuauyeckn 3HauMMoOeE TMOBENICHHE MOAPA3JECISACTCS HA MPAaBOMEPHOE U
HPOTUBOIPABHOE.

Ilpasomeprnoe nogedenue — 3T0 TaKOE MPABOBOE MOBEACHUE, KOTOPOE CO-
OTBETCTBYET IPABOBLIM TPEANUCAHUAM, TPEOOBAHMUSIM 3aKOHOJATENbCTBA. B
HEM 3aMHTEPECOBAHBI: TOCYAapCTBO, OOIIECTBO U JIMYHOCTD.

[IpaBOMEpHOE MOBEACHUE MOXKET OBITh IEUCTBHUEM U O€37eHCTBUEM.

Buowl npasomeproco nosedenust:

1) coruMalbHO aKTHUBHOE, OCHOBAaHHOE HA MPABOBOM YOCKICHHOCTH, IPaXK-
JTAHCKOM TTO3UIIMU U CBSI3aHO ¢ OECKOPBICTHBIM CITY>KEHHEM MPABOBBIM HcajaMm,
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Poaune. Ero HocuTenssMu BBICTYIIAIOT JIFOAM C TO3UTUBHOM SHEPTHEN («Imaccuo-
HapHUm»), TOTOBBIE KEPTBOBATH )KU3HBIO, 3JJ0POBEM, UMYIIIECTBOM, HHTEPECAMHU
paay BEJIIMKON UIEH;

2) 3aKOHOIOCIIYIIHOE MOBEJICHUE OCHOBHOW MAacChl HaceJIeHUs (OCHOBaH-
HOE Ha MPUBBIYKE, YOKIECHHOCTH, CTpaxe HaKa3aHus);

3) KOH(pOPMHUCTCKOE MOBEJCHKE, CBSI3aHHOE C MPHUCITOCOOICHUEM; TIOCITY-
[IAaHWEM, TOAYUHEHUEM JUJIS MOJIyYE€HUs BBITOJHOTO pe3ylibTaTa («Impucmocad-
JMBaKics, HE BbUIE3al BIIEPE IPYTUX, JIETail KaKk BCE»).

4) MapruHaJbHOE MOBeNeHUE (MPOMEKYTOUHOE MEXKTY KPUMHUHAIHHBIM U
IPaBOMEPHBIM, OCYLIECTBISIEMOE OTPAHUYHBIMU CIOSIMH U JIMYHOCTSIMHU).

IIpasonapyuwienue — 3T0 BUHOBHOE, TPOTUBOIIPABHOE J€AHNUE ACITUKTOCIIO-
COOHOro JuIa, MPUYUHAIOIIEE Bpea OOILIECTBY, TOCYIApPCTBY, MM OTAEIbHBIM
JULAM U BJIEKYIEE 10 OTHOLICHUIO K MPAaBOHAPYIINUTEISAM HACTYIUICHUE IOpU-
JUYECKON OTBETCTBEHHOCTH.

Ilpusnaku npasonapyuienus. TPOTUBONPABHOCTh, OOIIECTBEHHAsl OIlac-
HOCTb, BUHOBHOCTb, JIeIHUE (IeHiCTBUE WIN O€3/IeIICTBHE), HAKa3yEeMOCTb.

Buowi npasonapywenuii: npecmynienus (y20n068Ho-npasosvie) u npocmyn-
ku (Tpak1aHCKO-TIPaBOBBIC, aIMUHUCTPATHBHO-ITPABOBBIC, JUCIIUILIHHAPHBIC).

[IpecTynnenne — 3TO COBEPIIEHHOE OOILIECTBEHHO OMAacHOE AesiHue (Ieu-
CTBUE WM Oe€3[eiiCTBUE), XapaKTepusylollleecsd NMpU3HAKAMH, MPETyCMOTPEH-
HBIMH YTOJIOBHBIM KOJIEKCOM, M 3alpelIeHHBIC UM I10J] yTpo30il Haka3zaHud (4.1
ct.11 YK Pecny6nuku benapych). 3a npectyivieHue clieyeT YroJoBHOE Haka-
3aHHE.

[IpocTynku OTIMYarOTCSd MEHBIIEH CTENeHbIO OOLIECTBEHHOM OMACHOCTH
(BpeIHOCTH), COBEPIIAIOTCA B Pa3iIndHbIX chepax OOIIECTBEHHOM KU3HU, UMe-
IOT pa3Hble OOBEKTHI MOCIATaTeNbCTBA U MPABOBBIE MOCIEACTBUA. 3a MPOCTYNKU
CJIEIYIOT B3BICKAHUSI.

Cocmas npasonapyuienuss — 3T0 CUCTeMa MpPHU3HAKOB, HeoOXoaumas ajs
IIPUBJICYCHHS] IPABOHAPYIIMTENS K IOPUINYECKON OTBETCTBEHHOCTH. be3 Hanu-
4usi XOTs Obl OJIHOTO M3 HUX JIMIIO HE MOXET ObITh NMPUBJIEUEHO K OTBETCTBEH-
HOCTH.

Dnemenmul cocmasa npagoHapyuienus. 0ObEKT MPaBOHAPYIICHUS, 00bEK-
THUBHAsl CTOPOHA MPAaBOHAPYIIEHHUS, CYOBEKT MPAaBOHAPYIICHUS, CYObEKTUBHAS
CTOpPOHA MPABOHAPYILICHHUS.

Ob6vexmom npasonapyuieHus IBISIOTCS. 00LECTBEHHbIE OTHOILICHHUS, PETY-
JMpyeMbIe U OXpaHsieMble MPaBoM (OOIIECTBEHHBIN U TOCYIAPCTBEHHBINA CTPOH,
KU3Hb, 3J0POBHE, UMYILIECTBO U T.JI.) ¥ B3SIThIE MO 3aIIUTY TOCYyAapCTBa.

ObvekmugHas cmopoHa npagoHapyuieHus: IPOTUBOIIPABHOE JESTHUE, MPO-
THUBOINPABHBIN pe3yJIbTaT, MPUUYUHHAS CBSI3b MEXAY JAESIHUEM M HACTYyMUBIIUMHU
MOCJICICTBUSIMH, MECTO, BpEMsI, OpyIusi, 00CTaHOBKa (umo, 20e, koeoa, Kak?).

Cybvexkmom npasonapyuienus pusHaeTcs (U3NUECKoe UIH IOPUINUECKOe
JIMIIO0, COBEPIIMBILKE IPaBOHAPYIIEHHE U 00J1a1at01Iee IeTUKTOCTIOCOOHOCTHIO.
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Cybvexmugnas cmopoHa npagoHapyuleHuss — 3T0 ICUXUYECKOe OTHOILICHHE
JUIA K COBEPIIEHHOMY MPOTUBONPABHOMY IESHUIO. JeMeHmyl: BUHA, MOTHB,
yMbIcel, Lenb. Pa3znuyaroT 1Be OCHOBHBIE (DOPMBI BUHBI: YMblCel U HEOCHO-
PodicHOCIb. Y MBICET ObIBACT NpsAMoll u KOCeeHHbIU (I6eHMYANbHbIIL).

IIpamoii ymvicen BBIpAXAETCS B OCO3HAHMM IPABOHApPYIIMTENIEM OOIIe-
CTBEHHO OMNACHOI'0 XapakTepa CBOEro ACSHUS, B MPEABUJICHUU OOIIECCTBEHHO
OMacHBIX MOCJIEACTBUNA M KEJAHWU MX HACTYIUIEHUS (OCO3HABal, MpPEABHUICIH,
Kenai).

Kocsennwiii ymvicen 3akintouaercsi B 0CO3HAHUU MPABOHAPYLIUTEIEM O0IIIe-
CTBEHHO OIACHOTO XapaKTepa CBOETO JACUCTBUS WM Oe3[eCTBHS, B IpeaBUIC-
HUU OOIIECTBEHHO OIACHBIX MOCIEICTBUN M CO3HATEIHHOM. JOMYIICHUU HX
(oco3HaBal, IpeIBUEC, TOMYCKa).

HeocTopokxHOCTh ObIBaE€T IBYX BHUJOB: CAMOHAOESAHHOCMb U Hebpedic-
HOCMb.

Camonaoesannocms (1eckomviciue) COCTOUT.B TPEIBUICHUU TPABOHAPY-
[IUTEJIEM BO3MOXKHOCTH HACTYIUICHUSI OOIIECTBEHHO OMACHBIX IOCJIEICTBHIMA
CBOETO JIeSHUSI, COCIMHEHHOM C JIETKOMBICIICHHBIM PAacue€ToOM Ha HMX MPeIoT-
BparieHue (MpeaBuie, JIeTKOMBICIEHHO PACCUMTHIBAIL ITPEIOTBPATHUTH ).

Hebpesicnocmsy BbIpakaeTcsi B HENPEABUICHUN MPABOHAPYIIUTEIEM BO3-
MOYHOCTH HACTYIIJICHUS OOLIECTBEHHO OMACHBIX MOCIECTBUI CBOETO IEUCTBUS
WM Oe3JIeHCTBHA, XOTS IO 0OCTOSTEILCTBAM JieJla OH MOT M JIOJDKEH OBLI MX
NpeABUIETh (HE MPEBUICII, HO JOJIKEH ObLI MPEIBUJICTD).

TEMA 24. OPUIAYECKASA OTBETCTBEHHOCTbD

KOpuouueckan omeemcmeennocms — 3TO TPEAYCMOTPEHHAs: HOPMaMH
npaBa O0S3aHHOCTb MPABOHAPYIIUTENS MpeTepreBaTb HEOJIAronpUsATHBIE IO-
CJIEJICTBHSI JINYHOT O, UMYILIECTBEHHOIO M OPraHU3al[MOHHOrO nopsiaka. Ee Hecyr
VHIMBHUIyaJIbHbIE, KOJUIEKTUBHBIE CYOBEKThI: TOCYAaPCTBO, aAMUHUCTPATUBHO —
TEepPPUTOpPHUANIbHBIC EAUHNILIBI, (PHU3HUECKUe LA, opuandeckue auna OHa oTBe-
YaeT Ha BOMPOCKL: KMo, 3a 4mo, nepeo Kem, 8 Kakom obveme omeeuaem?

OcHOBaHUS OPUAMYECKOW OTBETCTBEHHOCTH: (DaKTHUECKOE OCHOBAHME,
KaK COBOKYNHOCTh BUHOBHBIX JIEUCTBUN (O€31€MCTBUI), IOPUINUECKOE OCHOBA-
HUE (HOpMa mpaBa, CAHKIHUS KOTOPOU MpeaycMaTpUBAET IOPUANYECKYIO OTBET-
CTBEHHOCTh 32 NMPOTUBONPABHOE BUHOBHOE JIEIHUE JIETUKTOCIIOCOOHOTO JIMIIA),
IIPUHATHIN [IPaBOIPUMEHUTEIIBHBIN aKT.

[TpaBoHapyLIeHUE SBISIETCS OCHOBAHUEM IOPUIANYECKON OTBETCTBEHHOCTH,
rae ocoboe 3HaueHue Urpaet ero cocraB. CoctaB MmpaBOHApYIIEHUS — 3TO (ak-
TUYECKOE OCHOBAHUWE [UISl FOPUINYECKOM OTBETCTBEHHOCTH, IZIE HOpMa IpaBa
(HITA) BbIcTynaer B KauecTBE MPABOBOIO OCHOBAHUSI HACTYIUICHHS HOpUIUYE-
CKOM OTBETCTBEHHOCTH, a JOKa3aHHbIE Iopuanyeckue (akTbl — (HaKTUYECKOTO
ocHOBaHMs. [IpaBoHapylIeHUE yKa3pIBA€T HA MOMEHT BO3HMKHOBEHUS HOPUAU-
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YEeCKOM OTBETCTBEHHOCTH, MOPOXKAAECT ONpPEIeSIEHHbIE MPAaBOOTHOILIEHUS U CO-
OTBETCTBYIOIIYIO OTBETCTBEHHOCTbh JIMIIA, coBepuiuBiiero ero. Iloaxompr ko
BPEMEHU HACTYIUICHUS IOPUINYECKON OTBETCTBEHHOCTH.

1. Co BpeMeHHU coBepIlieHHsI paBOHApyIIeHUs ((HopManbHBINA MPU3HAK).

2. Co BpeMeHHU IopUandecKkoi (uKcaluy npaBoHapylleHus (IIpaBonpume-
HUTEIbHBIA MPU3HAK).

3. Co BpeMeHU TPUHATHSA TPABONPUMEHUTETHLHOTO akTa ((paKTUUeCKH
NPU3HAK).

Xapakmepnvie uepmol (npu3Haxu) IOPUAAYECKON OTBETCTBEHHOCTH.

1. Onupaetcss Ha rOCYyIapCTBEHHOE MPUHYKJECHHUE, OCYIIECTBISIEMOE CIie-
[AAJIbHBIM MPABOOXPAHUTEIBHBIM AIaPaATOM.

2. SIBnsieTcs TOCyIapCTBEHHOM peakiueil 3a COBEPIIICHHOE MPaBOHAPYIIICHHE.

3. CBs3aHa C MpeTepreBaHUEM IPaBOHAPYIIUTEIEM OTPUIIATEIBHBIX I10-
CJIEICTBUIA: JINYHOTO, UMYIIECTBEHHOTO, OPTaHU3alIHOHHOTO XapaKTepa.

4, OcymiecTBsieTcs B IPOIEAYPHO-TIPOIIECCYTHbHOM hopMme.

Takum oOpazoM, ropuouueckas omeemcmeeHHOCHIb — 3TO OCOOBIM BHUJ
MIPABOOTHOIIECHUN MEXKy TOCYJapCTBOM B JIMIIE €r0 MPaBOOXPAHUTEIBHBIX OP-
raHOB M NPaBOHAPYIIUTEIEM, COBEPLIMBIINM.IIPABOHAPYIICHUE, HA KOTOPOTO
BO3JIaraeTcsi OOSI3aHHOCTh MPETEpIeBaTh HEOJAFOMPUSATHBIE TOCIEACTBUS 3a
HapyIlIeHUE CAaHKIUU MTPABOBOM HOPMBI.

OYHKINU IOPUINYECKON OTBETCTBEHHOCTU — HaKa3aHUE MPAaBOHAPYIIUTE-
JIsl, OXpaHa MpaBoIoOpsaka, NpoduiakTUKA MPABOHAPYIICHUM, YKpEIJICHUE 3a-
KOHHOCTH, MPABOBOE BOCITUTAHUE TPaXKIaH.

lpunyunwvl 10puduyeckou OMeemcmeeHHOCmy: 3aKOHHOCTb, OOOCHOBaH-
HOCTh, CIIPaBEUIMBOCTh, II€J€CO00Pa3HOCTh, HEOTBPATUMOCTH, OTBETCTBEH-
HOCTb 3a BUHY.

Buapl 1opuinueckoil OTBETCTBEHHOCTH: YTOJIOBHO-TIPABOBAsl, IPaKIaHCKO-
paBoBasi, aJIMUHUCTPATUBHASA, TUCIUIUIMHApHAS, MaTepHalibHas (HEKOTOpHIC
aBTOPBHl TAaKXK€ HA3BIBAIOT HO3UTHUBHYID U HETATUBHYIO, KOHCTUTYLUOHHYIO,
MpolIeCCyaTbHYI0 M OTBETCTBEHHOCTH 110 OTPACIISIM TTpaBa).

Yeonosnas omeemcemeennocms HACTYMAET 3a NPECTYIUICHUS W MPECTaB-
JsieT coboil HauboJiee CypOBBIM BUJ HOPUAUYECKONW OTBETCTBEHHOCTH. TOJIBKO
HaJM4yue B EUCTBUAX WHJMUBHAA COCTaBa YrOJOBHOI'O MPECTYIUICHUS CITY>KUT
OCHOBaHHWEM BO3HMKHOBEHHS YrOJIOBHOM OTBETCTBEHHOCTH. Bosznmaraercs oHa
CIIENUANIbHBIM TIPABONIPUMEHUTEIBHBIM aKTOM — MPUTOBOPOM Cyja, ONpeies-
FOILIMM COOTBETCTBYIOIIYIO ACSHUIO MEPY HaKazaHWs. ITO MHAUBUyaTbHAs OT-
BETCTBEHHOCTh, IO BCTYMNHUBIIEMY B 3aKOHHYIO CHJIy IPUTOBOpa Cyla, MpH
HAJIMYUH WHIMBHUIYAIBHO JJOKA3aHHOW BHHBI OOBUHSIEMOTO.

I'pasicoancko-npasosas omeemcmeeHHOCMb TPELYCMOTPEHA 3a Hapyllle-
HUE JIOTOBOPHBIX 0053aTENbCTB WJIM 32 MPUYMHEHHE BHEIOTOBOPHOTO HMMYIIIE-
CTBEHHOTO ymiep6a. OHa UMEEeT CBOM XapaKTEepPHBIC YEPTHI, OMPEAeIIsIeMbIe CTie-
u(UKON TaHHOW OTpACIv MpaBa U MpeaMeTa ee peryiaupoBanus. Hanbomnee xa-
pPaKTEpHbIE CAaHKIUU 3/1€Ch CBOASATCA K BO3MEILICHUIO MTPABOHAPYIIUTEIEM UMY-
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LIECTBEHHOIO BpeAa W BOCCTAHOBIICHUIO HAPYLICHHOrO IpaBa. 3aKOH Mpeny-
CMaTpPUBAET TaKK€ BO3MOKHOCTh B3bICKAHHSI C BHHOBHOTO B HapYILICHUH JIOTO-
BOPHBIX 0053aTEIHCTB HEYCTOWKH B BUJIE 1ITpada Uil NEHU, U B 3TOM IPOSBIIS-
€TCs €€ KOMIICHCAIlMOHHBII, TPAaBOBOCCTAHOBUTENBHBIN Xapakrep. OcCylecTB-
JISIeTCS TPAXkKAAHCKO-TIPABOBAsi OTBETCTBEHHOCTh HE TOJIBKO B CyIeOHOM, HO U B
apOUTPa)KHOM, aIMUHUCTPATUBHOM TMOPSIKE.

Aomunucmpamugnas omeemcmeeHHOCmMy HAJlaraeTcs 3a aJMUHUCTPAaTHB-
HbIC NIPABOHApPYILICHUS. Uepe3 MHCTUTYT aIMUHUCTPATUBHOW OTBETCTBECHHOCTH
peanu3yloTCsi HOPMBI pa3MUYHBIX OTpacieil mpaBa (aJMUHUCTPATUBHOIO, TPY-
JIOBOTO, XO3SIICTBEHHOTO, (DMHAHCOBOTO | JIP.), IOOTOMY KPYT aKTOB, MMEIOIITUX
K HEM OTHOIIEHWE, BECbMa MHOIOYHCIEH. [[eHTpasibHOE MECTO Cpean HHX 3a-
HuMaeT Kojeke 06 aIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX, T/ie HPEIyCMOTpe-
Hbl CJIEAYIOIIME BHUIBl AJMHHUCTPATUBHBIX B3bICKAHUW: MPEAYNPEKICHUE,
mTpad, BO3ME3IHOE U3BATHE WM KOH(UCKAIUS ONpPENeNICHHBIX MPEIMETOB,
BPEMEHHOE JIMIICHUE CIEeIUAILHOTO MpaBa, UCIPABUTEIbHbIE PAOOThI, aIMUHU-
CTpaTUBHBIN apecT. [IpoueccyanbHbIN MOPSAIOK OCYILIECTBISIETCS HA OCHOBAaHUU
[IpoueccyansHo-ucnonnuTenbHoro Koaexca PecnyOnuku bemapycs 06 aamu-
HUCTPATUBHBIX MPABOHAPYLICHUSX.

Lucyunnunapnas omeemcmeenHOCmMb HACTYIAET BCIEACTBUE COBEPIICHUS
JUCHUIUIMHAPHBIX MPOCTYNKOB. J[MCIMIUIMHAPHBIMU CAHKIUSIMH MOTYT OBITh
3amMe4aHue, BHITOBOP, BPEMEHHBIN MEPEBO/I Ha HUXKEOIIJIAYMBAEMYIO Pa0OTy WIH
CMEIIEHUE Ha HU3IIYIO JOJIKHOCTb, YBOJIbHEHHE ¢ paboThl (1o TK — 3aMeuanue,
BBITOBOP, YBOJIbHEHUE). MamepuanbHas  omeemcmeeHHOCmy HACTyNaeT 3a
yiiepO, TPUYMHEHHBINH TPEANPUITHIO, YUPEKICHUIO, OPTAHU3ALNN PA0OOUYUMU U
CITy’KaIllUMH TIPU UCTIOJTHEHUH MU CBOUMX TPYIOBBIX 00s13aHHOCTEH.

TEMA 25. IIPABOBAS 3AKOHHOCTbB U TIPABOITIOPAOK

Ilpagosas 3aKkonnocmp — >TO TOYHOE U HEYKIOHHOE COOJIOJICHHE U HC-
MOJIHEHHE MPABOBBIX 3aKOHOB BCEMHU CyObEKTaMU TpaBa.

Ilpasosas 3axounocms — 3TO WUAEs, TEOPHsl, MPUHLHUI, METOJ U PEKUM
CTPOTOTO, HEYKIIOHHOTO COOJIIO/ICHUS, UCTIONTHEHHS 3aKOHA BCEMH CYOBEKTaMH
mpaBa: roCyAapCTBOM, €ro OpraHamMH, OOIIECTBEHHBIMU WU MHBIMH OpTaHU3aIIH -
MU, TPYAOBBIMH KOJUICKTMBAMH, JOJDKHOCTHBIMH JIUIIAMH, aIMHHHCTPATUBHO-
TEPPUTOPUATBHBIMUA CIMHHUIIAMH, (HU3UICCKUMHU JIUIIAMH, IOPUINICCKUMU JIH-
amu. IlpaBoBas 3aKOHHOCTh — 3TO 3aKOHHOCTH, OCHOBaHHasI Ha TPABOBOM 3a-
KOHE, TJIe peaJnu3yeTcsl CYITHOCTh MpaBa, CBA3aHHAs C €ro JEMOKPaTU3MOM, T'y-
MaHHOCTBIO, CIIPaBEIMBOCTHIO, MPOTPECCUBHOCTHIO, PAaBEHCTBOM, HEOTBpATH-
MOCTBIO Haka3aHusi. B ocHOBe mpaBoOBO# 3aKOHHOCTH JICKHUT JIETATBHOCTD | Jie-
TUTUMHOCTh TpaBa M 3aKOHA. 3JIeCh COBMAJAIOT €CTECTBEHHOE MPAaBO U €ro
dbopmanuzarusi.
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C 3aKOHHOCTBIO TECHEHIITUM 00pa30M CBSI3aHO JIPYTro€ MPABOBOE SIBJICHUE —
IPaBOBOM MOPSAOK (MPABOIOPSIIOK), IEMOKPATHS U KYJIbTypa.

Ilpasonopadox — >TO YNOPSAOYEHHOCTh OOIIECTBEHHBIX OTHOILICHUM C
MOMOIIIBIO TIpaBa. B IMPOKOM CMBICIIE CJIOBA — ATO YIOPSIIOYEHHOCTh Hanbosee
BaXKHBIX OOIIECTBEHHBIX OTHOIICHUH B TOCYAapCTBEHHO-OPTaHW30BAHHOM O00-
niecTBe. B y3kOoM CMbICIE clloBa — 3TO MOPSIIOK B OOIIECTBEHHBIX MecTax (Ha
yIMIAX, JUCKOTEKaxX, KOHIIEpPTaX, peCTOpaHaxX, BbICTABKAX), YPETyJIUpPOBaHHBIN
YTOJIOBHBIM M aJMUHUCTPATUBHBIM 3aKOHOJATEILCTBOM. OCHOBY MpaBOBOi 3a-
KOHHOCTH U MPABOMOPSAJIKA COCTABISAECT COOMIOJICHUE NUCIUIUINHBL. J{HcIumnmm-
Ha — 9TO MOJYMHEHHE TBEPAO YCTAHOBIECHHOMY MOPAJKY, MPABHIY, B3alMHas
OTBETCTBEHHOCTh TOCYJapCTBA U JIMYHOCTH.

Ipunyunvl u mpebosanus npasoeoll 3aKOHHOCMU — HTO. OCHOBHbBIC HJICH,
Hayayia, BBIpAKAIOIIME COJIEp)KaHUEe 3aKOHHOCTH, a TPEOOBaHUS — TO, YEro
«TpedyeT» 3aKOHHOCTh, T.. CHOPMYyJIHpPOBaHHBIE B OOIIEM BHUJE, MPABOBHIC
MPEANUCaHHUS.

BbIIensAI0OT 4eThlpe NPUHIUIIA 3aKOHHOCTHU: 8E€PX0BCHCHBO NPABOBO20 3a-
KOHQ, eOUHCMB0, Yeleco0Opa3HOCmb U PeaibHOCHIb 3aKOHHOCTIU.

Bepxosencmeo npasosoco 3axkona OOBIYHO TPAKTYETCS KaK TJIABEHCTBO
KoncTtuTynum, 3akoHa, 3aKOHOJATEIbHBIX AKTOB B CHCTEME HOPMATUBHBIX Ipa-
BOBBIX aKTOB. BEpXOBEHCTBOM B HOPUAMYECKON HEpapXuu 00JaqaeT 3aKOH U 3a-
KOHOJIaTEJIbHbIE aKThl, MOA3aKOHHBIC AKThl HOAYUHSIOTCS U UCXOJIAT U3 3aKO-
HOB, JICWCTBYIOIIMX B OMNpPEAEIIEHHOM NPOCTPAHCTBEHHO-BPEMEHHOM, CYOBEKT-
HOM cdepe.

[lon eduncmeom (8ceobwrocmoio) 3aKoHHOCMU TIOHUMAETCS €IUHAas
HaIlpaBJIICHHOCTh MTPAaBOTBOPYECTBA M MPaBOPEATU3ALNN B TEPPUTOPUAIILHOM H
CyOBEKTHOM IIJIaHE, T.€. Ha BCEH TEPPUTOPUU JEHCTBUS COOTBETCTBYIOIIETO
HOPMATUBHOTO aKTa, MPUMEHUTEIHHO K JCATEIHHOCTU BCEX CYOBEKTOB 0OIIIe-
CTBEHHBIX OTHOIIIEHUH. 3aKOHHOCTH OJMHAKoBa Be3ne: B MuHcke, BureOcke,
Cenno, Opme, bopucose, I'ponno. Ee TpebGoBanus Be3ne eauHBI: IS JIFOOOM
TEPPUTOPHH U JIFOOBIX CYOBEKTOB MpaBa, 0e3 npedepeHinii U UCKITIOYCHHH.

L]enecoobpaznocms npasosotl 3aKOHHOCMU O3HAYaeT BHIOOP B paMKax 3a-
KOHa HauOoJIee 11eJIeC000pa3HOro, ONTUMAIBLHOT0, A3()PEKTUBHOTO, TPUEMIIEMO-
ro, palioOHaIILHOTO, SKOHOMUYHOT'O IOPUIUYECKOTO PEIICHUSI.

Peanvrocmo 3axonnocmu — 3T0 €€ UCIOJHUMOCTD Ha MPAKTUKE, HEOTBpa-
TUMOCTh OTBETCTBEHHOCTH 3a MPABOHAPYIICHUS], TAPAHTUPOBAHHOCTh U 0OecTe-
YEHHOCTh IOCY/IApCTBEHHBIMU U 00IIIECTBEHHBIMU PECypCaMHu.

Ipebosanus 3axonHHocmu — OCHOBHBIE II€JIM, 3aJa4M, CTpPATErHUYECKUE
HaIpaBJICHUS] COBEPIICHCTBOBAHUS [IPABOBOT'0 PETYIUPOBAHUS.

Jlyst TOoro 4TOOBI MPaBOBAasi 3aKOHHOCTh PEAM30BaIach Ha MPaKTUKE, HEOO-
XOAMMa CUCTEMA FrapaHTHM.

T'apanmuu — 310 cucteMa (HakTOpoB U Mep, 00ECIEUNBAIOIINX BOILIOIIE-
HUE TpeOOBaHMI 3aKOHOB B JKU3HB; KOMIUIEKC OPTraHU3AIMOHHBIX, SKOHOMUYE-
CKUX, TIOJTUTHYECKUX, UJCOJIOTHUYECKUX U IOPUANYECKUX YCIOBHM, oOecrieunBa-
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IOIMX COOJII0JIEHNE HOPM TIpaBa, 3alllUTy MpaB U CBOOOJ Ipak/iaH, HHTEPECOB
oO0lIIeCTBa U TOCyAapCTBa.

['maBHOE ycioBHe oOecriedeHus] TPABOBOM 3aKOHHOCTH U MPaBOMOPSIKA —
JEMOKpaTH4eCcKasi, CollMaabHas MPUPO/ia TOCYIapcTBa U MPaBa, UX JIEraIbHOCTh
U JISTUTUMHOCTb.

["apanTn nenstcsa Ha HAIMOHAJIbHBIE M MEKyHAPOTHBIE.

Cpenu HallMOHAIBHBIX TAPAHTUN BBIIEISIOT. SKOHOMUYECKHE — CBSI3aHHBIC
C pa3BUTON YKOHOMHUKOH; MOJUTHUECKHE, HAMIPABJICHbIC HA Pa3BUTHE JACMOKpa-
TUYECKUX MHCTUTYTOB, OCYIIECTBICHUE MIPUHIINIIA Pa3/IeJICHHs BIACTEH, UX CO-
TPYAHUYECTBO, TJIACHOCTh W IUTIOPAJIHN3M; HUACOJIOTHUECKHE ‘— CBA3aHHBIC C
HaJu4yueM pa3pab0TaHHOM, OTBEYAIOLIEH COIMAIbHBIM MOTPEOHOCTSIM U HHTE-
pecam Hapo/a UJEOJIOTUH; COLIMATIbHBIE — TPEOYIOIINE rPAXKIAaHCKOT0 00I1IeCTBA
U BBICOKOTO YPOBHSI KH3HU HACEJICHUS, KyJIbTYpHbIE — CBA3aHHBIE C BBICOKUM
YPOBHEM IIPABOBOI'O CO3HAHUS U MPABOBON KYJIbTYpPhI; FOPUIUYECKHE — CHCTEMA
IOPUIMYECKUX CPEACTB U METOJIOB O0ECIIeUEHNUsI 3aKOHHOCTH U IIPABOIOPSIKA.

KOpuanueckue rapaHTuu BKIIOYAIOT B CEO5I.

1. HearenpHocTh [Ipe3unenta kak rapanta KOHCTUTyMH, paB U CBOOOJ
rpax/iaH, apOuTpa MeX/1y BETBSIMHU BJIACTH.

2. HaponoBnactue.

3. Pa3genenue Bnacreii.

4. Hanmuuue He3aBUCUMOM CyZieOHOI BIACTH.

5. Mepsl Ha30pa U KOHTPOJISL.

6. PazBuTtas nmpaBoBas cucTeMa.

7. OpdexTuBHAsA O0pbOa C HPECTYMHOCTHIO.

8. Pa3zpaboranHas cucreMa Mep IOPUAMYECKON OTBETCTBEHHOCTH, MpEdy-
CMaTpHUBaIOIas HEOTBPATUMOCTh HaKa3aHUM.

9. IIpaBoBOE 3aKOHOAATEIABCTRO.

10. 3ddexTrBHAS MPaBOOXpaHUTENBHAS U TIPABONPUMEHHUTEIIbHAS CUCTEMA.

Mex1yHapoIHO-TIpaBOBbIE TapaHTUU — COOTBETCTBHE HALIMOHAJIBHOTO 3a-
KOHOJIaTEJIbCTBA MEXIYHAPOJHBIM HOpPMaM M MPUHLMIIAM, CHCTEMa MEXIyHa-
POJHOTO KOHTPOJIS.

TEMA 26. ITPABO, 'TOCYIAPCTBO
N THHOBAIIMOHHOE PA3ZBUTHUE

Ilpaeo u zocyoapcmeo — T0 OCHOBHOM CYOBEKT M 0OBEKT MHHOBAIMOHHO-
ro pa3BUTHSL.

Hnnosayusa Bxato4yaeT B ce0s HOBBIC UJEH, TOKTPUHBI, METOJIbI, TEXHOJIO-
I'YU, HOBBIE YCIYTH U HOBBIE IPOIYKTHI.

Ceoticmeéamu uHHOBAYUU BbLICMYNAIOM. HAYYHO-TEXHUUYECKAs HOBU3HA,
MPOU3BOJICTBEHHAss U KOMMeEpYecKasi mpuMeHsemMocThb. Mues mpeBpainaercs: B
CepUiHYI0 MPOIYKIHUIO Yepe3 N300peTeHue, CO3JaHue OMBITHOro o0Opasua, u3y-
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YeHHUE PhIHKA COBITA, pa3pabOTKy TEXHOJIOIMI MacCOBOI'O MPOU3BOACTBA U Mac-
COBBIH BBIITYCK HUHHOBALIMOHHOW MTPOIYKIIUH.

["ocynapcTBO U MpaBO UCHBITHIBAIOT CHIIBHOE BIUSHUE UH(POPMATU3ALUU U
nudpoBuzanu. HoBbIM colepikaHuEM HAMOJIHSIOTCS TMOHATHS: TOCYIapCTBO,
IIPAaBO, CYBEPEHUTET, CYOBEKThl U OOBEKTHI IPABOOTHOIICHUH, MPAaBOCYOBEKT-
HOCTb, IOPUINYECKAss OTBETCTBEHHOCTb M T.H. [lOSBISAIOTCS HOBBIE TEPMUHBI:
AJIIEKTPOHHOE TOCYJAapCTBO, «HAPOJHOE IMPaBO», «YJIUYHAS JEMOKpaTUS», KU-
OepIpOCTPaHCTBO, KPUIITOBAIIOTA, TOKEHBI, OJIOKYEHH U JIp.

Co3nanne HWCKYCCTBEHHOTO WHTEIJICKTa, POOOTOTEXHUKH, MPOPHIBHBIX
TEXHOJOTHM, HEHPOHHBIX ceTei, 00paboTka OONBIIMX AaHHBIX, VHTEpHET Be-
Hiei, HHAYyCTpUaIbHbId MHTEpHET MEHSIOT 0OJIMK TIaHeThL 3eMist U Bcell Bee-
neHHoi. OHM TpeOyIOT MPaBOBOTO PErYJIUPOBAHUS C YUETOM I'yMaHHUCTHUECKO-
ro, HPaBCTBEHHOI'O ITOJXO0JO0B, Y4YeTa AJIEPHOU, TEPPOPUCTAYECKOM OIACHOCTH,
HEOOXOJUMOCTU pElICHUs JAeMOrpauyeckoil, 3KOJOTUYECKOM, MpPOI0BOJIb-
CTBEHHOM MpoOIeM.

IT-6ym 3axBaTuil SKOHOMHUKY, MEAUILIMHY, CEIbCKOE XO035ICTBO, CPEICTBA
KOMMYHHMKAIMH, [U(PpOBOE TeIeBUACHUE U T.A4. Bo BceX 00nacTsax conualbHOM
JKWU3HM, BKIIFOUYasl HOPUIHYECKYIO0, HA TIOBECTKY JHS, BCTAIOT BOIIPOCHI IIECTOrO
TEXHOJIOTUYECKOr0 YKJIaJa, CBSI3aHHbIE C OMO, HAHOTEXHOJIOTUSIMU, KOTHUTHB-
HbIMU U MH(OPMAIMOHHBIMU IIPOTrpamMMaMu, paspabOTKaMu JOMOJHEHHOU pe-
anbHOCTH, onpeAenenus JIHK, ucnonp3oBanus noaurpada, BUPpTyaIbHOW U OH-
JaiiH CBSA3M, pOOOTO-PYKH, OECIIMIIOTHOTO CaMOJI€Ta U aBTOMOOUJIS U T.JI.

B Teopuu 1 Ha npakTHUKe MEHSIOTCI MHOTHE, Ka3al0Ch Obl, yCTOSBILKECS U
y>K€ He padoTarolire B MOJHON MEpe aKCUOMBI, TPeOYIOIME HOBOTO OCMBICTIE-
HUS ¥ IPUMEHEHUS: O0BEKT U MPEeAMET IOpPUCIPYACHLNH, IPaBo, rOCyAapCTBO,
cyBepeHHuTeT (MHGOPMAIIMOHHBIN, CETEBOM, 3HAKOBBIN), TeppuTOopus (TpeBpa-
IaeTCs B IPOCTPAHCTBO, KHOGPIPOCTPAHCTBO), OTPACb IIpaBa (UX YHUCIIO J10XO-
aut 1o 100, HekoTopkIe, paCHIUPSsACh, CTAHOBITCS MEraoTPaciasiMU: SKOHOMUYE-
CKOe, MH(POpPMAIIMOHHOE MpaB0), CUCTeMa MpaBa pacCMaTpUBAETCS JUIIb Kak
PO MPABOBOM CUCTEMbI, 3aKOHHOCTh MPHOOPETAET KAYECTBEHHYIO MPAaBOBYIO
XapaKTEePUCTUKY, 0OCYKIAIOT YTrOJOBHBIA MPOCTYINOK, YTOJIOBHYIO OTBETCTBEH-
HOCTb IOPUINYECKOT0 JIUA U T.JI.

JIMCKyTUpPYIOTCSl aKTyalbHbIE BOIPOCHI TEOPUH MPABOOTHOLIEHUNH — OT MX
NOPOXKICHMSI, TIOHATHS, BUJIOB, O ONpPENENICHUs WHIWBHUIYAIbHBIX M KOJUICK-
TUBHBIX CYOBEKTOB. [IponcXOauT yABOEHHE CYOBEKTOB MpaBa (JIEKTPOHHBIM
JIBOMHHUK), HCTOYHHUKOB IpaBa (OyMa)kHbIE W 3JEKTPOHHbIE Bepcun). Pacimps-
eTcs MOHATHE (PU3MYECKOTO U IOPUINYECKOTOo Julla. B rpaxkaanckuii o0opoT ak-
TUBHO BKJIIOYAIOTCA LHU(POBBIC, BUPTYaJbHBIE JIMYHOCTH, MH(POPMALMOHHBIE
nocpeaHuku (Oorepsl, MpoBaiaepsl, Ucnoab3yoTes IP-aapeca). OcyinecTsiis-
eTcst mudpoBast Gukcarus OpuanIecKkux (GpakToB (NIEKTpoHHaAs (hopma Tpaxk-
JTAaHCKO-TIPaBOBOTO, TPYJOBOIO JIOTOBOPA), MOSBIISIOTCS BUPTYyaJIbHbIE AyOJIEpHl,
upoBbIE ABOMHUKH, MPUMEHSETCS MPaBO 3JIEKTPOHHOM moamnucu. TpelOyroT
IOPUIMYECKOTO PEryJIHpOBaHUS BHUPTYaJIbHBIE TPaXIaHCKHE OOBEKTHI: SJIEK-
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TPOHHBIE JIEHbI'M, KPUNTOBAIIOTA, TOKEHBI, OJIOKYEHHbI, BUPTyalbHbIE IPABOOT-
HOIIIEHHUSI, POaka TOBapoB uepe3 MHTepHeT-mara3unsl, padbora Ha ocHoBe M H-
TEepHET-IaT(HOPM U3 JTHOO0r0 MECTa TUIAHETHI (YAaJICHHBIA JOCTYI) U T.1.

Bo3HHMKalOT BOMPOCHl HEMOTHOW U OMOCPEIOBAHHON MPaBOCYOBEKTHOCTHU
U T.J.

Bce 310 Tpebyer co3zmaHusg MeTa M MakpOTEOpUHM rocyAapcTBa W Ipasa,
BKJIFOYAIOIIEN HOBBIE KOHILIENTYaJIbHbIE MOAXObI U pa3pad0OTaHHbIE JOKTPHHBI B
o0acTy MPaBOMIOHUMAHMSI, TPABOTBOPUECTBA, PABOPEATU3AIIUH.

IT-TrexHOMOTMM CIOCOOCTBYIOT AEOIOPOKpATU3AIMK TOCYAapPCTBEHHOTO allra-
para, BEAyT K COKpPAILCHUIO YHCIECHHOCTH, PACILIUPSIIOT OTKPBITOCTh, OAKOHTPOIIb-
HOCTb €T0 TPaXTaHCKOMY OOIIECTBY, JENAIOT TOCYAapCTBEHHbIE YCIYTH Oojee J10-
CTYIIHBIMH U, B KOHEYHOM CU€Te, MOBBIIAIOT 3(h(HEeKTUBHOCTh U JICTHTUMHOCTb.

dopMupyeTcs 3JIEKTPOHHOE TOCYNApCTBO, JJIEKTPOHHOE IPABUTEIBCTBO,
AJIEKTPOHHOE TPaBOCYAHE, AJIEKTPOHHAsI CUCTEMa JOKYMEHTOO00OpOTa, 3JeK-
TPOHHAsI cepTU(PUKALUS MPOAYKIIMH, DJIEKTPOHHAS SKOHOMUKA, rie (UHAHCO-
BBIC aKTUBBI PACIPEIEISAIOTCS Yepe3 MIEKTPOHHbIE pacdeThl. [losaBusatorces rocy-
JapcTBONOI00OHBIE 00pa30BaHMsl, CO3/1al0TCA HAATOCYAAPCTBEHHbIC, HAIHAIIKO-
HaJIbHBIE CTPYKTYPBL.

BO3HUKAIOT CIOKHOCTH B3aUMOJENCTBUS MEXKIOCYJAPCTBEHHOI'O U HAIIMO-
HaJIBHOTO cerMeHTa cetu HTepHeT.

M3MeHeHunIo IpaBoBOro PEryIupOBaHMs. CHOCOOCTBYET HE TOJBKO MCHOJIb-
30BaHME AJIEKTPOHHON JIEMOKpPATHH, HO U CHUCTEMATH3AlUsl MPABOBBIX aKTOB B
BUJIC MEPAPXUYECKOMN IOPUANYECKON TaOauIlbl, MOAOOHON MUpamMuae MpaBOBBIX
aktoB [. Kenp3eHa, nepuogmdeckom CHCTEME XHUMHUYECKHUX 3JIEMEHTOB
JI.1. Menneneena.

Kpusuc mexayHapoJHOTO IpaBa BHOBb CTaBUT BOIIPOC CO3/IaHHsI HOBOTO,
(GKMBOTO», COBPEMEHHOIO. «HApOJHOTO IIpaBa», «IIpaBa BTOPOrO0 MOJECPHA»
(T.A. Xabpuesa), Bcenenckoro Merarpana (FO.A. Tuxomupos).

Eme 20 ner nazam B Pecnybnuke benapych B3sT kypc Ha co3ganue IT —
nepxkasbl. [Ipunara Ctpaterust pazsutust nHdpopmaTtuzanuu Ha 2016-2022 roabt
(yrBepxkaeHa Ha 3acemanuu [Ipesunuyma CoBera MunnctpoB ot 03.11.2015 Neo
26), xak riaaBHBIA (AKTOP MOBBIMICHHUS KOHKYPEHTOCTIOCOOHOCTH W MHHOBAIIH-
OHHOTI'O COBEPIICHCTBOBAHMUS TOCYJApCTBA M TpaxkaaHcKoro obOmiectBa. OHa
paccMaTpHUBaETCs KaK IIPUOPUTETHOE HaIlpaBJICHHUE COLIMAIBHO-
HKOHOMHUYECKOT0 M JyXOBHOTO MpeoOpa3oBaHusi CTpaHbl. J{Jisl BBINOJHEHUS TO-
KazaTedel HeoOXoAnMa MHMIMATHBHAS JESTEIbHOCTh MPABUTENIbCTBA, COBpE-
MEHHBII Hay4YHO — TEXHUYECKUA M 0Opa30BATENbHBIN MOTEHIMAN, BBICOKHIA
YPOBEHBb NIPaBOBOM KYJIbTYpPbl HACEJIEHUS, HAITPABJICHHbIC HA CO3JJaHUE BBICOKO-
Pa3BUTON MHHOBALIMOHHOM, COLIMAJIbHO OPUEHTUPOBAHHON YIKOHOMUKH.

B Pecnybnuxe Bbenapyco uHHO8aYUOHHAS NOTUMUKA 6KIIOYAem & ce0si:

— rOCyJJapCTBEHHOE MHBECTUPOBAHNE NHHOBAI[MOHHBIX IPOEKTOB;

— pa3BUTHE MHHOBAUMOHHOW MHQPACTPYKTYypbl U CO3JIaHUE OJaronpusiT-
HOW MHHOBALIMOHHOM CPEJIbI;
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(rHaHCOBOE, HATIOIOBOE CTUMYJIMPOBAHNE MHHOBAIIMOHHOM JEATEIbHOCTH;

— CTUMYJMPOBAaHHE Pa3BUTHUS HAYKU, 0Opa30BaHUS;

— VHHOBAIIMOHHAS MOJIMTUKA BO BHEITHEAKOHOMHYECKOH cepe;

— TIpaBOBOE 00eCTIeYeHNE NMHHOBAITMOHHOM MOJUTUKH.

B Pecny6nuke benapych aerictByer ['ocynapcTBeHHas mporpaMma pa3Bu-
TUS TUGPOBON YKOHOMUKH U MHPopMaIimoHHoro obmectBa Ha 2016-2020 rol,
yTBEpKJIeHHas moctaHoBiieHneM CoBeta MunuctpoB Pecriybnuku benapych ot
23.03.2016 Ne235 (pen. ot 21.12.2017). ba3oBbIM HOpMATUBHBIM: JOKYMEHTOM
spisiercst Jlekpet Ipesunenta Pecny6nuku benapycs Ne8 ot 21 nekabps 2017
rona «O pa3Butuu 1udpoBoit 3koHOMUKN». [IporpaMma HampaBsieHa Ha TOBBI-
HICHUE PE3YIbTATUBHOCTU U OTKPBITOCTU pabOTHI TOCYAAPCTBEHHOTO armnapara,
co3maHue  ymoOHoit — mHOpPAcTpyKTypsl B  chepe  mHPOpPMAIMOHHO-
KOMMYHUKaIIMOHHBIX TexHojorud (MKT) B o0mactu MOACPHU3UPOBAHHOTO
IIPOU3BOJICTBA, MPEANPUHUMATENBCTBA, [IUPPOBOro, OAHKOBCKOTO OM3HEca, OH-
naitH-ycnyr. OHa mnpegycmarpuBaeT |T- mepeBoopyKeHHE IKOHOMHKH, HM-
MOPTO3aMeIlleHHEe, POCT MaTepUaIbHOM 00ECTICUEHHOCTH HaceleHus, CO3/JaHue,
Hay4yHoe oOecrieuenue, BHeapenue KT B xu3Hb 00111eCTRA.

CornacHo IPOTHO3HBIM MOKa3aTeNsiM, Hale rocynapctBo k 2022 rogy mo
WHJIEKCY TOTOBHOCTHU K AJIEKTPOHHOMY IIPaBUTEIBCTBY, I0JIKHO BOWTH B TPYIIITY
pa3BUTHIX cTpaH Mupa. [Ipu stom 75% agMUHHUCTPATUBHBIX U TOCYAAPCTBEHHBIX
yciyr, 75% B3AEKTPOHHOTO JIOKYMEHTO000pOTa MEXAY TOCYJapCTBEHHBIMHU OP-
raHamu, 100% MeIMIIMHCKOrO TOKYMEHTHUPOBAHUS, TUIAHUPYETCS OKa3bIBATh B
aneKTpoHHOM Buje. IIpeamnonaraercsi co3manue €AMHON KOPIMOPATUBHOW CETH
opranuzanui 3apaBooxpanenusi; 100% obecrieueHre HaceIeHUs AJIEKTPOHHBIMU
MEIUIIMHCKUMU KapTaMu, co3fgaHue Ha 80% OTKPBITHIX AJIEKTPOHHBIX 00pa3o-
BaTEJIbHBIX PECYPCOB, JIOBEMIEHHUE NOJIU BaJIOBOM J00ABJIEHHONW CTOMMOCTHU CEK-
Topa UHGOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTMH B BaJOBOM BHYTPEH-
HeM npoaykre ao 3,8-4%: TlonstHoe, ynoOHoe, 1udpoBoe, HAJIOTOBOE, WHBE-
CTUITMOHHOE 3aKOHOJIATeILCTBO — Ha/Ie’KHAst OCHOBA d(h(PEKTUBHON AKOHOMUKU
U COLMATbHOM MONMUTUKU. Bee 310 Tpebyer co3gaHusi BUPTyalbHOTO, IU(PPOBO-
ro, JUCTAaHIIMOHHOTO, THOPUTHOTO, CMEIIAHHOTO FOPUINYECKOT0 00pa3oBaHUsl.
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Tema 1. Illonamue u npeomem obweti meopuu npasa.

. [lonsiTue ropucnpyneHuuu. CTpyKkTypa I0pUIMYECKON HAYKH.
. [lonsiTue n mpeameT 001IeH TEOpHH MpaBa.
. Mecto oOmieil Teopun npaBa B CHUCTEME T'YMaHHUTAPHBIX U FOPHIAYECKHX

HayK.

. @yHKIMYU 00111 TeOpUU Ipasa.

Tema 2. Memooonozus wopuouieckoil HayKu.

. [lonsarue MCTOOOJOTHA HAYKI.
. KHaCCI/I(bI/IKaI_[I/IH MCTOAOB HAYYHOI'O ITO3HAHMA.
. q)I/IJIOCO(i)CKI/Ie, 06IHeHayLIHI>IG N 9YaCTHOHAYYHBIC MCTOAbI IIO3HAHUS IrOCydap-

CTBCHHO-IIPABOBBIX SIBIICHUI.

Tema 3. Ocnosnole KOoHYyenyuu TZPOMCXOOfC()eHu}Z u cywHocmu npaeda.

. Konuenuuu nporucxox1eHust U CyIHOCTH ITpaBa.

. HopmatuBHOe npaBonoHUMaHue (FOPUANYECKUM ITO3UTUBU3M).

. HpaBcTBeHHas (€CTECTBEHHO-NPABOBAs) KOHICIIINS PABOTOHUMAHUSI.
. Conmonornyeckast FOPUCIPYACHIIUS.

. IaTerpaTuBHBIN MOAX0/ K IOHUMAaHMIO I1PABa.

Tema 4. [Ipoucxoarcoenue npasa.

. O6m1as xapakTepucTuKa MepBOOBITHOTO 00IIIeCTBRA.

. ConnanbHble HOPMBI B IEPBOOBITHOM OOIIIECTBE.

. [Tyt 1 popMbI BOZHUKHOBEHHE TOCYIapCTBA U TIPaBa.
. Ctaguu pa3BuTHs Ipasa.

Tema 5. Cywynocms npasa.

. OOBEKTUBHOE U CYOBEKTUBHOE MPABO.

. [lonaTHE TIpABA U €TI0 MPU3HAKHU.

. OYHKIIMU U CoLIMANIbHAS LIEHHOCTh ITpaBa.
. [IpuHUMTIBL TpaBa.

. CymiHocTb npasa. [IpaBo u 3aKoH.

Tema 6. HpCIGO u eracmov 6 cucmeme COyuailbHoco pecyiupoeanusl.

. Bmactp xak oOmeconmonorundeckas kareropus. Ee Buawl. Ilomuthueckas

(rocynapcTBEHHas1) BIACTb.

. [lonsarue HOPMATUBHOTO 1 HCHOPMATUBHOI'O PCryJIMPOBAHHA O6I_HCCTBCHHBIX

OTHOIIIEHUU.

. COI_[I/IaJ'IBHBIe HOPMbI U UX BUABI.
. CooTHOIIEHHE HOPM IIpaBa ¢ MHBIMU COLIMAJIbHBIMH HOpMaMHU.
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Tema 1. Mexanuzm npasosoco pezyiuposanus.

. CoupanbHO€ peryaupoBaHue.
. [IpaBoBOE perynupoBaHue Kak (opMa BO3ACHCTBUS HAa OOIIECTBEHHBIE OT-

HOIIICHU .

. Turbel 1 METOBI IPABOBOTO PETYINPOBAHUSL.
. OCHOBHBIE 3JIEMEHTHI MEXaHHU3Ma MPABOBOTO PETYIUPOBAHMUS.
. O(pPexTUBHOCTDH MPABOBOTO PETYIUPOBAHUA.

Tema 8. Yenosek, oougecmso, npaso.

. O011eCcTBO: MOHATHE U CTPYKTYpA.

. [IpaBo Kak Mepa cBOOO/IbI U1 OTBETCTBEHHOCTH JTUYHOCTH.

. [IpaBoBO¥ CTaTyC JUYHOCTH.

. IIpaBoBoe nosnoxxenue aTuyHOCTH. CTaTyTHbIE U CyOBbEKTUBHBIE IIpaBa U 00s1-

3aHHOCTH.

. HpaBa u CBO6OIII>I YCJIOBCKA U I'paKIaHHWHA.

Tema 9. OcHosHble KOHYeNnyuu NPOUCXOHCOEHUSL U CYUWHOCMU 20CYO0apCmEa.

. OCHOBHBIE KOHIENIIIUU ITPOUCXOKICHUS TOCYJapCTBa.
. OcoOeHHOCTH BO3HHMKHOBEHHUS M PA3BUTHs TOCYAApPCTBEHHOCTHU Y Pa3HBIX

HapOJIOB.

. [IpranHEI Iropanm3Ma MEHEHHAN O IPOUCXOKICHUN U CYIIIHOCTH T'OCYAAapCTBa.

Tema 10. Cymnocms eocyoapcmea.

. [lonaTHE TOCYAAPCTBA, ET0 ONPEAECICHUE.
. [Ipu3naku rocygapcrsa.
. CyILlIHOCTh M COLIMAIbHOE HA3HAYECHHE TOCYyAapCTBa.

Tema 11. Dopmul cocyoapcmaa.

. [Tonsitue hopmbl rocygaperna.

. ®opma npasJICHHUS.

. @opMa rocyJapcTBEHHOr0 yCTPOMCTBA.
. [IoMTHKO-TIPaBOBOI PEKUM.

Tema 12. @yukyuu u annapam cocyoapcmea.

. IMousarue uknaccudukamnus QyHKIUNA rocy1apcTna.

. DOpPMEBI M METOTBI OCYIIIECTBIICHHUS (PYHKITUI TOCYAapCTBa.

. [ToHsTHE M pU3HAKK afapara (MeXaHu3Ma) rocy1apcTBa.

. [IpuHIIMTIBI OpraHu3aIuy U JeATeILHOCTH alapara rocynapctsa Pecmy6mm-

KU benapycs.

. Ilonstue n BU/JIBI TOCYAAPCTBCHHBIX OPraHOB.
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Tema 13. I[Ipasosoe cocyoapcmeao u epasicoanckoe oouecmeso.

. CooTHoIICHHE rocyagapCTrBsa M IipaBa. Ilonsitue n CYITHOCTB IIPaBOBOTO I'OCY-

JapCTBA.

. [IpaBOBO€ rocy1apcTBO B UCTOPUU MOJUTHKO-TTPABOBOM MBICIIH.

. [Ipr3Haku nNpaBOBOTO roCy/1apcTBa.

. @opmupoBaHue MpaBoBoro rocyaapctsa B Pecniyonuke benapyces.

. 'paxxnanckoe oOIIECTBO: MOHATHE, MPU3HAKU, CTPYKTypa. B3anmoneiicTue
IIPaBOBOT'0 TOCYIAPCTBA U IPAKIAHCKOIO 00IIECTBA.

Tema 14. Tunonoeus npasa u 2cocyoapcmed.
. Tumosiorust mpaBa v rOCyJapCTBA. METOIOJIOTHYECKAsl 3HAYMMOCTh BOTIPOCA.
. @OpMaIMOHHBIN MOIX0/] K TUIIOJIOTHH TOCY1apCTBa.
. [{luBUIIM3AIIMOHHBIN TTOIXO/1 K THUIIOJIOTUY TOCYAapCTBa.
. Tunonorus npasa.

Tema 15. Hopmul npasa.
. [loHsiTHE W IpU3HAKK HOPMBI IIpaBa.
. Knnaccuduxkanus Hopm npaBa. TUMyHbIE U HETUITHYHBIE HOPMBI MIPaBa.
. FOpunngeckas cTpykTypa HOpMBI TIpaBa
. CooTHoOIIIEHWE HOPMBI TIpaBa U CTaTh HOPMATHBHOTO aKTa.

Tema 16. Ilpagosvie omuouenus.
. [loHATHE, NPU3HAKHU U CTPYKTYpaA MPABOOTHOLIEHUM.
. CyOBeKThI MPaBOOTHOIIICHHUS.
. OOBEKTHI MPAaBOOTHOIIICHUH.
. ConepxaHue MpaBOOTHOUWIECHHUM.
. FOpunnueckue daxtel. Poms dukimii, mpe3yMniuii 1 nperouiiui B pa3BUTHU
IIPaBOOTHOILIEHUH.
. Buapl mpaBOOTHOUICHU

Tema 17. I[Ipasosas cucmema.
. [loHsiTHE M CTPYKTYypa CUCTEMBI IIpaBa.
. Buasl orpacneit npasa.
. Cucrema mpaBa, cUCTEMa 3aKOHOJIATEIbCTBA, IPABOBAsI CUCTEMA.
. Bunibl 1 XapakTepuCTHKa OCHOBHBIX MPABOBBIX CUCTEM COBPEMEHHOCTH: PO-
MaHO-T€PMaHCKOM, aHTJI0-CAKCOHCKOM (aMEepUKaHCKOM), COIUATMCTHYECKOM,
PEIUTHO3HO-TPAAUITMOHHON (MYCYJIbMaHCKOM).

Tema 18. Dopmul (ucmounuxu) npasa.
. ITousTHe 1 0011as XapakTepucTrka Gopm (MCTOUHUKOB) ITpaBa.
. Uctounuku (dhopmel) mpaBa Pecniyonuku benapych.
. [ToHsiTHe ¥ BUBI HOPMATUBHBIX MTPABOBBIX akTOB B PecniyOnmke benapych.
. JlelicTBrE€ HOPMATUBHBIX ITPABOBBIX AKTOB.
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Tema 19. Ilpasomeopuecmeo.

. [ToHsiTHE W BUJIBI IPABOTBOPYECTBA.

. [IprHIMIIBI MPaBOTBOpPUYECTBA.

. CTaguu mpaBOTBOPUYECKOTO MPOIIECCa.

. FOpuauueckast TexHuxa.

. Cucremaru3zanusi HOpMAaTUBHBIX NMPABOBBIX aKTOB. [IOHATHE U BUIBI.

Tema 20. Peanuzayus npasa.

. Ilonsitue peanuzauuu npasa. OcHOBHBIE (POPMBI peannu3alvy Hpasa.
. [lpumenenune kak ocobast popma peanuzanuu npasa. CTaaud HpaBONPUMEHU-

TCIBbHOI'O IIponecCCa.

. AKTBI TPaBONPUMEHEHHS U UX KJIaCCUPUKALKS.
. IIpo6Genbl B paBe, criocoObl UX BOCHOJIHEHUS U MPEOOIEHUS. AHAIOIHS 3a-

KOHAa W aHaJIOIr'vs I1paBa.

Tema 21. Torxosanue npasa.

. [ToHsiTHE TOJIKOBAaHUS IPABOBBIX HOPM.
. CnocoOblI TOJIKOBaHUS TPaBa.

. Bupl TosIKOBaHUs 10 CyOBEKTaM.

. Bupl TonkoBaHus o o0beMy.

Tema 22. Ilpasocosnanue u npagosas Kyivmypad.

. IlonsiTve U GyHKIIMM TPABOBOTO CO3HAHUS.

. CTpyKTypa 1 BUABI IPABOCO3HAHMS.

. IIpaBoBas KynbpTypa: IOHATHE W CTPYKTYpa.

. Bunpl npaBoBoit nedopmanyu. [TpaBoBoil HUTMIM3M Kak OCHOBHOM BHJ Jie-

dbopmaluu MpaBoBOTrQ CO3HAHMS.

. [IpaBoBOE BOCIIMTAHUE U €10 OCHOBHBIE (POPMBI

Tema 23. Ilpasosoe nosedenue. Ilpasonapyuenue.

. [IpaBoMepHOE NIOBEICHUE: TTIOHATHE, CTPYKTYpa, BUIBI.
. [loHsiTHE U IPU3HAKYU TPABOHAPYILLICHUS.

. FOpuauyuecknii coctaB mpaBOHAPYIICHUSI.

. Buibl ipaBoHapyIeHu.

Tema 24. FOpuouueckas omeemcmeeHHOCb.

. [lonsitue, npu3Haku U QYHKIIUU IOPUIUYECKON OTBETCTBEHHOCTH.
. [IpyHUIMNBI FOPUIUYECKOW OTBETCTBEHHOCTH.

. Buasl ropuAnyecKkor OTBETCTBEHHOCTH.

. OcHOBaHUS OCBOOOXKIECHUS OT FOPUIUUECKON OTBETCTBEHHOCTH.
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Tema 25. IIpasosas 3axonHocms u npagonops0ox.
1. IloHATHE ¥ NPUHIUIBI TPABOBON 3aKOHHOCTH.
2. [IpaBomOpSIIOK: MOHSATUE U €r0 COOTHOIIEHUE C OOIIECTBEHHBIM MOPAIKOM U
3aKOHHOCTBIO.
3. M'apanTHy MpaBOBOI 3aKOHHOCTH U MIPABOTOPSIIKA.

Tema 26. Ilpaso, 2ocyoapcmeo u UHHOBAYUOHHOE PA38UmMue.
. ITHHOBaIMoHHOE OOIIECTBO U POJIb TOCYAAPCTBA B €r0 (OPMUPOBAHKH.
. [IpaBOBbIE OCHOBBI HHHOBAIIMOHHOT'O Pa3BUTHS OOIIECTBA.
. KoHLenuus «3nekTpoHHOTO rocyAapCTBay.
4. lludposas sxoHOMUKA U ee pa3BuTHe B Pecriybnuke benapyes.

W N
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MNPAKTUYECKHUH PA3JIEJ

3AJAYHN

3aoaua 1. Kax Bbl cuMTaeTre, Kako€ Ha3BaHHE YYEOHOW IUCUUILIMHBI
HauboJiee BEpHO OTpa)kaeT COAepKaHHe TEOpUU MpaBa: OO0Ias Teopus Mpasa
WJIM TEOPHS TOCYIapCTBa U IpaBa? ApryMEHTUPYWUTE CBOIO MO3ULUIO.

3aoaua 2. OtBevass Ha BONPOC O CUCTEME IOPUIMYECKUX HAYK, CTYJIEHT
MBaHOB yTBEpKAaJI, YTO TPYAOBOE MPABO SABIIAECTCSA NPUKIATIHON IOPUANYECKON
JTUCUUIUIMHOM, TaK KaK IMOMOTaeT Ha MPaKTUKE YpPEeryJupoBaTh OTHOIICHHUS
Mexay paboTHukoM U HanumareneM. CtyaeHT IleTpoB HacTauBail Ha TOM, YTO
KPUMUHOJIOTHS SIBJISIETCS] IPUKIIAAHON IUCIMIUIMHOMN, TaK KAK PACKPBIBAET MPU-
YUHBI U YCJIOBHS ITPOTUBOIIPABHOIO NnoseneHus. [1o MHeHuIo cryenTra Cunopo-
Ba, MPUKIAJHON SBISETCS KPUMHUHAIUCTUKA, KOTOpas MOMOraeT OOHapyX HUTh
cienpl npectymieHuid. C keMm Bbl ¢ HUM cornacHbl? ApryMeEHTUPYHTE CBOKO I1O-
3ULHIO.

3aoaua 3. llouemy HayKu JENSTCS HAa €CTECTBEHHBIC, TEXHUYECKUE U 00-
HIECTBEHHbIE (TyMaHUTapHbIE)?

3aoaua 4. OOocHyiiTe yTBEpXIEHUE O TOM, 4YTO OOIIas TEeopusi IMpaBa
HayKa I0pUaudecKas u 0OIeCTBEHHAs.

3aoaua 5. 1louemy oOIlIyI0 TEOpPHUIO MIpaBa HA3bIBAIOT «a30yKON MpaBOBeE-
JIICHUS»?

3aoaua 6. B yeM otinuue oOIIeH TEOPUH MpaBa OT OTPACIEBBIX IOpUIUYE-
CKUX JUCLIUILINH?

3aoaua 7. Yxaxure U oxapaktepuszyhTe (QyHKIUU 0OIIIel TEOpUHU IMpasa.
Mo>kHO 1 KaKyr0-Tu00 U3 HUX Ha3BaTh TJIABHOW?

3aoaua 8. Kak coOTHOCATCS TpeAMET W METOJ HAyYHOIO0 MO3HaHUS?
[Tpenmer omnpenensieT METOA WU HA0OOPOT?

3aoaua 9. 3auem obuias Teopus MpaBa B HAYYHOM IMO3HAHUM OMHUPAETCS Ha
obmmedunocopckue MeTobI?

3aoaua 10. [Ins yero HeoOXoauM mpaBoBoil skcriepuMenT? Kakue orpanu-
YEHUS CYIIECTBYIOT IIPU €r0 UCIIOJIb30BAHUU?

3aoaua 11. YeM MOXHO OOBSICHUTH MHOXXECTBEHHOCTh KOHIIEHIIUI MTPOUC-
XOIEHUS TOCYIapCTBa U Mpasa’?

3aoaua 12. Kakass KOHUENUNS MPOUCXOKICHUS TOCYIapCTBa U MpaBa sB-
nsieTcst HanOosee BepHoi? [loscHUTE CBOO MO3UITHIO.

3aoaua 13. UTo BO3HUKIIO paHbIle: mpaBo wiu rocygapctBo? Iloscaute
CBOIO TIO3ULIHUIO.

3aoaua 14. Ilouemy Ha BocToke npaBo pa3BUBAIOCH KaK YaCTh KYJIbTYPHO-
PENUTHO3HOTO KOMIUIEKCa, a Ha 3amane ObLI0 B 3HAUUTEILHON Mepe 000co0Ie-
HO OT penuruu?

3aoaua 15. CymecTByIOT 1B MOAX0Aa K MOHATUIO MOHOHOPM:

a) 3T0 MOHOJIUTHBIEC, CHHKPETUYHBIE HOPMBI IIEPBOOBITHOTO OOLIECTBA
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0) ATO pa3HOOOpa3HbIE HOPMBI, PETYIUPYIOLIME OTHOIICHUS B MOHOJIMTHOM,
Hepas3/IeJIeHHOM Ha KJiacchl obmecTe. Kakoi moaxos siBisieTcst paBUiIbHbIM?

3aoaua 16. Kakas u3 popm Oblila OCHOBHOM OpraHuzaiiueii nepBoObITHOTO
obmectra? [louemy?

3aodaua 17. CymecTByeT TOUKa 3pEHHUS], B COOTBETCTBUU C KOTOPOM BOJIE-
BOE€ HAYaJIO ABJIIETCS ONPENEISIOIEH XapaKTEpUCTUKON CYIIHOCTH npasa. Mo-
KET JIM TIPAaBO BBIpAXKaTh BOJIIO BCEX WIEHOB o0mecTBa? B uem cocrout BoseBas
npupoja npasa? OGOCHYITE CBOIO MO3UIHIO.

3aoaua 18. Kaxue perynasiTopbl (HOpMAaTUBHbIE WJIM HEHOPMATHBHEIE)
Haubonee 3¢ (PeKTUBHO BIUSIOT HA TOBECHUE JIIOICH?

3aoaua 19. Kax Bbl 1ymaeTe, €CTh JIM pa3indMs B BO3ACMCTBUM PETYJISATO-
POB Ha MOBEJACHUE PATMYHBIX COIUATIBHBIX rpymn? Hampumep, 9ro BaskHee IS
MOJIPOCTKOB U MOJIOJICKU: HOpMa WM CUJia aBTopUTeTa’?

3aoaua 20. B yem cuiia HOpMaTUBHBIX peryisTopoB? IlodemMy HeHOpMaTHB-
HBIE PETYJIATOPBI B COBPEMEHHOM OOIIIECTBE BBINOJIHSIOT BEIIOMOTaTENbHYIO POJIb?

3aoaua 21. C yero Ha4YMHAETCS IPABOBOE PETYIANPOBAHUE U ITOYEMY ?

3aoaua 22. Kax nposeputh 3GHEKTUBHOCTH MPABOBOIO PEryJIMPOBaHUS B 00-
mecte? Ilpemioxkure Kputepuu, 1Mo KOTOPHIM.-MOXKHO. BEpHU(PUIIPOBATh IPPeK-
THUBHOCTbH MIPABOBOTO PETyIHPOBAHMS HA IPUMEPE PA3IMUHBIX OTpaciel mpasa.

3adaua 23. UTo Takoe «MHCTUTYHHOHAIBHOCTH IpaBa»? Kakne comumanb-
HbIE€ MHCTUTYTHl BaM W3BECTHBI? YKaXKUTEC COLMAIbHBIE MHCTUTYTHI, Hanbomee
TECHO CBSI3aHHBIC C PA3BUTHEM IPaBa.

3aodaua 24. O xKakoM IIpU3HAKE MpaBa rOBOPUTCS B ompeesieHnu: «Bripa-
xaeTcsl B opunmaibHON (opMe: B 3aKOHAX, MOCTAHOBIICHUSX, MIPHUKa3ax, 0ba-
JIaeT ONPEJEICHHOCThIO, YETKOCTHIO 3aKPEIUICHUS IPaB U 00s3aHHOCTEN»?

3aoaua 25. Ecnyu B HOpPMATUBHBIX MIPABOBBIX aKTaX HET HOPM-IPHUHIUIIOB,
MO>KHO JIM TOBOPUTH 00 OTCYTCTBUHU B JIAaHHOW MPABOBOM CHUCTEME MPUHIIUIIOB
npaBa? OOOCHYHTE CBOIO TOUKY 3pCHHUSI.

3aoaua 26. CymiecTByeT JId pa3HUIA MEXIYy MOHITUEM IIpaBa U MPaBOIlO-
HuMaHueM? Kak cOOTHOCATCS 3TH MOHATHS 10 00BEMY U COACPIKaHUIO?

3aoaua 27. Kakue Teopun MpaBONOHUMAHUS BKJIIOYAET B c€0s1 HPABCTBEH-
Has KOHIENIHsi? UTO cBA3bIBAET UX MEXKTy COOOM?

3aoaua 28. TloueMy NpUHATO CUUTATh, YTO BOBHUKHOBEHHE HOPMATHUBHU3MA
CBSI3aHO C IOPUAWYECKUM MO3UTHBU3MOM M C ¢uinocodueil mo3uTuBu3Ma B I1e-
aom? Yro nx 00beaunseT? OO0CHYHTE CBOIO TOUKY 3pEHUS.

3aoaua 29. Kakve nmpenuMyniecTBa HOPMaTUBU3M UMEET IMEPE]l HPAaBCTBEH-
HOM KOHIlenIel npaBonoHnuManus? B yem ero ciabbie mecta?

3adaua 30. Counonornyeckas KOHUEIMIMS MPABONOHUMAHUS Mpejiaract
paccMaTpuBaTh MPABO B MIUPOKOM CMBICIIE CJIOBa KaK MPaBOBBIC OTHOIIEHUS. B
YEeM OMACHOCTh TAKOTO PACHIMPUTEITHLHOTO TOHUMAaHUS TIpaBa?

3aoaua 31. CyniecTByeT JU pa3HUIA MEKy IpaBaMH Y€JIOBEKa U MpaBaMu
rpaxaannHa? O00CHyHTEe CBOIO MO3UIIHIO.
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3aoaua 32. Yto Takoe npaBoBoi cratyc quuHocTu? HazoBure knaccudu-
KallMIO IPABOBBIX CTaTycoB. KakuMu mpaBOBBIMH CTaTycaMu Bbl oOJagaeTe?

3aodaua 33. OnpeaenuTe COOTHOLIEHUS MOHITHH «IIPaBO» U «3aKOH» IO
MIPOUCXOXKJICHUIO, 00beMY U cosiepxkaHuto. OG0CHYHTE CBOIO MO3UIIMIO.

3aoaua 34. Ha3oBUTE€ OCHOBHBIC KOHLEMIMU TMPOUCXOXKICHUS Tocyaap-
crBa. Kakas u3 HUX, Ha Ball B3MJIsLI, HanOoOJiee BEPHO OTPa)KaeT MPUUYUHBI BO3-
HUKHOBEHHUSI rocyaapcTBa’?

3aoaua 35. KakoBbl NPUYMHBI [LTIOpAIN3Ma MHEHUA O IPOUCXOKICHUN U
CYIIHOCTH TrocyaapctBa? Kakue COBpeMEHHbIE KOHLEHIMH IIPOUCXOKIECHUS
rocyJilapcTBa BaM U3BECTHbI?

3aoaua 36. Vicue3Her 11 rocy1apcTBO B OyaylieM IMOA BIUSHUEM pa3BU-
TUS UH(POPMAITMOHHBIX TEXHOJIOTUHN U CETEBOM CTPYKTYphI OOIIecTBa?

3aoaua 37. SIBnsercs I OTCYTCTBUE MHCTUTYTa apMUK MPU3HAKOM OTCYT-
cTBUsA rocyaapctBa? OO0CHYITE CBOIO TO3UIIHUIO.

3aoaua 38. Ctynent IBaHOB yTBepxkKAal, 4TQ.IOCYAAPCTBO — 3TO TEPPUTO-
puanbHOe oOpa3zoBaHue, a cTyleHT [lerpoB — yto monuTuyeckoe. Kto u3 Hux
npaB? OOGOCHYHTE CBOM OTBET.

3aoaua 39. Ha ocHOBaHMM HUBWIM3AIMOHHOTO U (DOPMAIITMOHHOTO TOIXO-
JIOB K THUIIOJOTUU TOCYAApCTBa, JAaWTE XapaKTEPHCTHKY COBPEMEHHOMY O€llo-
PYCCKOMY TOCYAapCTBY.

3aoaua 40. Kakoe noHsTHE MIMpE MO COAEpkKaHUIO: (popma rocynapcraa
i popma nipasieHus? [Houemy?

3aoaua 41. Ha3zoBuTe TUNHMYHBIE U HETUNHYHBIE (popMbl TpaBienus. Ilo-
YeMy OHU Ha3bIBAIOTCSI HETUTTUYHBIMU ?

3aoaua 42. K xakoi hopme ToCymapCTBEHHOTO YCTPOWCTBA MOKHO OTHE-
ctu Coro3 benapycu u Poccun u nouemy?

3aoaua 43. K xakoi (hopMe ToCcyaapCTBEHHOTO YCTPOWCTBA MOKHO OTHE-
ctu EBponetickuii Coro3 u mouemy?

3aoaua 44. CymiecTByeT N pa3HULA MEXKIY MOJIUTHYECKHM U TOCyJap-
CTBEHHO-TIPABOBBIM PEKUMOM?

3aoaua 45. Pa3zBenute 1Mo COJACPKAHUIO U OOBEMY TOHSTUS «MEXaHU3M
roCyAapCTBa) U «ammnapar rocygapcTBa.

3aoaua 46. Yem otnuyarorcs (PyHKIIMM MPaBOBOrO rocyaapcTBa OT (yHK-
[IUI HEMPABOBBIX rocynapct? OOOCHYUTE MO3UIIHIO.

3aoaua 47. HazoBUTEe NpU3HAKK MTPABOBOrO rocyAapcTBa. B kakoil cremne-
HU M KaK OHU peaIn30BaHbl B HAllleW cTpaHe?

3aoaua 48. HazoBuTe OCHOBHBIE OpraHbl TOCYJJApPCTBEHHOM BJIaCTH Ha PeCITyO-
JIMKaHCKOM, PETMOHAJIbHOM UM MECTHOM YpOBHSIX. TpeOyeT i1 COBEpIICHCTBOBAHUS
cHCTeMa OpraHoB rocyJapcTBeHHOM BiacT B Peciyomnrike benapyce?

3aoaua 49. Kakosa cTpykTypa rpaxxaaHckoro obmecra?HazoBure nHCTH-
TYTBI TPAKJAHCKOTO 00IIIecTBa B Hamel crpaHe. Kak oHu pa3BuUThI?

3aoaua 50. B yeM KOPEHHOE OTJIMYME MEXAY TUITMYHBIMU U HETUIIMYHBIMU
HOpMam¥ npaBa? Kakyro poJib BBITIOHSIIOT HETUITUYHBIC HOPMBI?
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3aoaua 51. ITpokoMMeHTHpYITE yTBEp)KIEHUE: «be3 rMmoTe3bpl HopMa IpaBa
OeccMbIClieHHa, 0€3 TUCTIO3UIMU — HEMBICTIMMA, 0€3 CAHKIUH - OECCUITbHAY.

3aoaua 52. B uem sxoHoMuueckas 3((HEKTUBHOCTH OJJAHKETHOTO Crioco0a
U3NI0KeHHs1 HopM TipaBa? OOOCHYHTE CBOM OTBET.

3aoaua 53. [louemy kiiaccuueckasi TpeX3BEHHasi CTPYKTypa HOPMBI IpaBa
PEKO BCTPEUAETCs B TEKCTaX HOPMATUBHBIX MPABOBBIX aKTOB?

3aoaua 54. Kakue criocoObl U3I0KEHUSI HOPM TIpaBa B CTAThAX HOPMATHB-
HBIX TIPABOBBIX aKTOB BBI 3HaeTe. Kakue u3 HUX BaM IMpeaCTaBIsAIOTCsS Hanboee
s dexktuBHBIMU? OOOCHYHTE CBOIO TOUKY 3PEHUS.

3aoaua 55. B yeM paznuure MeXJy MaTEpUAIbHBIMUA W IOPUIUYECKUMU
IPEINOCHUIKAMH MPABOOTHOIICHU?

3aoaua 56. Kaxue Buabl MPaBOOTHOIIECHUIN HA3bIBAIOTCS a0COMIOTHRIMU? B
4eM UX OCOOEHHOCTb?

3aoaua 57. MoryTt 1M >KMBOTHbIE ObITh CyOBEKTaMHU MPABOBBIX OTHOIIIE-
HU? OOOCHYHTE CBOIO TOUKY 3PCHHUSI.

3aoaua 58. SIBnsiercss nM 4enoBeYECKU SMOPHUOH CYyOBEKTOM IMPABOBBIX
OTHOILICHHI?

3aoaua 59. Moxet 11 4eJI0BEK BBICTYNATh O0BEKTOM IMPABOBBIX OTHOIIIE-
Hui? OO6oCHYylTE CBOI OTBET?

3aoaua 60. Ha npumepe 1oroBopa KyIuid-IPOJIaXKu PaCKpOUTE CTPYKTYPY
JTAHHOTO TTPABOOTHOIICHHUS.

3aoaua 61. Yto Taxoe opunuyeckue (paktel? KakoBa ux poias B MpaBooOT-
HomeHusix? Kakue ropuanmdeckne (hakThl CIIOCOOCTBOBAIM BalleMy TOCTYTLIIE-
HUIO B YHUBEPCUTET?

3aoaua 62. Tlouemy uKuU, TPE3yMIIUN U TPCIOAUIMN HE SIBISIOTCS
opuauieckuMu hpaktamu? QOOOCHYHTE CBOM OTBET.

3aoaua 63. Yto oOuiero u B 4eM pa3inurue MEeXIy IOpUINYECKUMH (aKTa-
MU U QUKIUSIMU, TIPE3YMITHUSAMU U TIPSIOAUITUSIMU ?

3aoaua 64. Yo Takoe cinoxubie opuandeckue Gaxtel? Hamuune mmbo oT-
CYTCTBHE KaKHX IOPUIUIECKUX (PaKTOB HEOOXOAMMO TSl 3aKIII0UeHUs Opaka?

3aoaua 65. Ckaxure, Kakoil M3 TEOpUU MPOUCXOXKICHHS TOCYIapCTBa
IPUJICP’KUBATTUCH ABTOPBIL:

1. «borm nocraBuam XamMMmypanu MPaBUTh «YEPHOTOJIOBBIMMY ... YeloBeK
SBIIsIETCS TeHBIO bora, pab siBisieTcs TeHBIO UeIoBeKa, a maph paBeH boryy». (3a-
KOHBI I1apsl XamMMyparu).

2. «Bcsxkas ayma n1a OyaeT mMoKOpHa BBICIIUM BJIACTSAM, MO0 HET BJIACTH HE
ot bora, cymectBytonue Binactu ot bora yctanosiens». (Ilocnanue anocrona
[TaBna K puMIisiHaM.

3. «YenoBEeKOM NBHXKYT €CTECTBEHHBIE CTPACTH, CTPEMJICHHME K Ha)KUBE,
aTYHOCTh W HEJOBEpHE JIPYT K Apyry. Eciaun ux He caepkuBaTh, TO JIFOIU IPOCTO
noruOHyT B BoiiHe. Ho yenoBek nMeeT pasyMm, a MOTOMY, YTOOBI BBIKHUTb, OCO-
3HaHHO YCTYIAEeT YacTh CBOEW CBOOOMBI rOCYAApCTBY, KOTOPOE IOKHO OBIThH
rpo3asiM» (T. I'060c¢ «JIeBuadany.
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4. «['ocypapcTBO M KIIacChl HAUMHAIOT CBOE CYIIECTBOBAHUE OJIHOBPEMEH-
HO. [Inemst moGeautenelt mogunHseT cede miaeMs NOoOEKICHHBIX, MPUCBAUBACT
cebe BCI0 MX 3EMIIIO U 3aTeM NPUHYXIAeT MOOEKICHHOE MIeMsl CUCTeMaTHyde-
cku paboTaTh Ha moOenuTesNeH, MIaTUTh UM JaHb WK nojatu. [lepBbie Kiacchl
U rocyJiapcTBa 00pa3yloTcs U3 IJIEMEH, CIAsHHBIX JAPYT C APYrOM aKTOM 3aBoOe-
Banus. (K. Kayrckuii)

5. «['ocynapcTBO BO3HHMKIIO M3 MOTPEOHOCTH JAEpPXkKaTh B y3/1€ MPOTUBOIO-
JI0’)KHOCTh KJIACCOB; TaK KaK OHO B TO )K€ BPEMSI BOBHHUKJIIO B CAMUX CTOJIKHOBE-
HUSIX 3THX KJIaCCOB, TO OHO MO OOIIEMY MPaBUITY SIBISETCS TOCYAAPCTBOM Camo-
0 MOTYIIIECTBEHHOI'0, JKOHOMHUYECKHU TOCIIOJICTBYIOIIETO KJlacCa, KOTOPBIA MpHU
MOMOIIM TOCY/IapCTBA CTAHOBUTCA TAKXKE MOJUTUYECKU -~ FOCITOACTBYIOIIUM
KJIACCOM M MPUOOpEeTaeT TakKuM 00pa3oM HOBBIE CPEICTBa JJIsi TOJABJICHUS U
AKCIUTyaTallMi YrHETEHHOro kiacca... C HCUe3HOBEHHEM KIAacCOB HEM30EKHO
ucYe3HeT U rocyaapctBo. OOIIeCTBO, KOTOPOE MO-HOBOMY OPFaHMU3YeT MPOU3-
BOJICTBO Ha OCHOBE CBOOOJHOW M PaBHOM acCOIMALMU IPOU3BOAUTENICH, OTIIpa-
BUT BCIO T'OCYJIapCTBEHHYIO MAIllMHY TyJa, e el OyAeT Toraa HacTosIlee Me-
CTO; B MY3€il IPEBHOCTH PSIIOM C TIPSUIKOM U TOropom». (D. DHTrenbe).

3aodaua 66. PazrpaHnybTe MOHATHS «CUCTEMA MPaBa» U «IIPaBOBAsl CUCTE-
Ma» 1Mo o0beMy U cojaepkanuto. OxapakTepuzyWTe HalMoHajdbHOE mpaBo Pec-
nyosuku benapych uepes npusMy 3TUX HOHSITUH.

3aoaua 67. KakoBbl OCHOBaHUS MOCTPOCHUSL CUCTEMBI TTpaBa? MoxXeT Jiu mpa-
BO CYIIIECTBOBATh BHE CUCTEMHOM opradu3aiuu? QOO00CHYHTE CBOIO TTO3UIIUIO.

3aoaua 68. OxapaxtepusyiiTe oTpaciu npaBa Pecniyonuku benapych uepes
MOHATHUSI TIPEIMETA U METOa TPABOBOIO PEryJIMPOBAHMUS.

3aoaua 69. Kak COOTHOCATCS CHCTEMA IpaBa U CHUCTEMA 3aKOHOJATEIb-
ctBa? UTO NepBUYHO B UX COOTHOMIEHUU?

3aoaua 70. Kaknmu JIOCTOMHCTBAMU M HEIOCTAaTKAMM, Ha Balll B3I, 00ja-
JTAIOT OCHOBHBIE TIPABOBBIE CUCTEMbI COBpeMEHHOCTH? OOOCHYIUTE CBOIO TTO3UIIHIO.

3aoaua 71. Ha 0CHOBaHNH KaKMX KPUTEPUEB TE€ WM UHBIE HAIMOHAIbHBIE
MIPABOBbIE CUCTEMBI OTHOCAT K OMPEICIICHHBIM MPABOBBIM CEMbSIM ?

3aoaua 72: KaxoBsl uctounuku npasa PecnyOnuku benapycs? Bxonut nu
B CHCTEMY UCTOYHHMKOB IOpUANYECKNH npeneneHT? [losicHuTe cBOrO mo3uIunio?

3aoaua 73. OgHUM U3 UCTOYHUKOB IpaBa SABJISIETCS MPaBOBOW oOblyail. B
KaKUX HOPMATHUBHBIX MPABOBBIX aKTaX MOXKHO MO3HAKOMHTBLCS C COJEpKaHHUEM
Taknx 0Obr4aeB?

3aoaua 74. Kak pa3pemaercsi KOJUIM3UsI HOPMATUBHBIX MPABOBBIX AKTOB?
B kakoM HOpMaTHBHOM IPABOBOM aKTE COJEPKATCS yKa3aHUs Ha MOPSJIOK pas-
pelIeHns KOJUTA3UN?

3aoaua 75. Kak onpenensercs: OpUAUYECKasi CHIIa MEKTYHAPOJIHOTO HOP-
MAaTHUBHOTO TPABOBOTO aKTa, UMIUIEMEHTHPOBAHHOTO B HAIMOHAJIBHOE 3aKOHO-
natenbcTBO PecnyOnmku bemapych?

3aoaua 76. B 9em coCcTOUT OCOOEHHOCThH DKCTEPPUTOPHAIBHOTO JCHCTBUS
HOPMATHBHBIX TTPABOBBIX aKTOB?
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3aoaua 77. MoxeT 11 M0COI HHOCTPAHHOTO TOCYIapCTBa ObITh MPUBJICYEH
K YTOJOBHOM MO0 aJMUHUCTPATUBHON OTBETCTBEHHOCTH? OOOCHYHWTE CBOIO
MO3UIIHUIO.

3aoaua 78. Kak cootHocsarcs aekpetsl [Ipesunenta Pecnyonuku benapych
C 3aKOHaMHu"?

3aoaua 79. Pa3rpaHuybTe NOHSITHUS «IIPABOTBOPYECTBOY», «HOPMOTBOpYE-
CTBO» U «3aKOHOTBOpUECTBO». Kakoe u3 Hux mmupe no cojaepxkanuto? [losicuure
CBOIO MTO3ULUIO.

3aoaua 80. Kaxum o0pa3oMm mpocThie rpaxigaHe MOTYT peain30BaTh CBOE
npaBo OBbITh CYyOBEKTAMH 3aKOHOATEIbHON MHUI[UATUBBI?

3aoaua 81. Kak BBl cunTaere, HEOOXOAUMO JIM 3aKOHOAATEIBHOE PEryJIu-
poBanue 1006upoBanus? MoxeT 11 1000MpoBaHUE OBITh MOJE3HBIM IPHU CO-
BEPIIECHCTBOBAHUH IPABOBOr0 peryiaupoBaHusa? [losicHUTE CBOIO MO3UIIUIO.

3aoaua 82. Pumckuit ¢unocod JleMoHaKT yTBepkaal, YTO «...3aKOHBI
Oecroe3Hbl KaK JIJIsi XOPOIIuX JIt0JIeH, TaKk U UL AypHbIX. [lepBbie He HyXa-
I0TCS B 3aKOHAaX, BTOPbIE OT HUX HE CTAHOBSTCA JYHIIIE». BBl COrJacHbl ¢ 3TUM
YTBEPKICHUEM?

3aoaua 83. Moxetr nu HammonansHoe CoOpanue Pecnyonuku benapych
BHOCUTH n3MeHeHHs B KoHCcTUTY1MI0?

3aoaua 84. Kakue BUIbI cUCTeMaTH3AIMKU 3aKOHOAATEIHCTBA MOTYT OBITh
TOJIbKO ounranbHbeIMu? [louemy?

3aoaua 85. HexoTopeie NMpaBOBEIbl PACCMATPUBAIOT KOHCOMUIALMIO KaK
Pa3HOBUIHOCTh MHKOPIIOpALUM, a HE Kak 0coObli BuJ cuctemaTusanuu. Kak
MOHO 000CHOBATh TaKOM MOAXOA? Bbl ¢ HUM COTJIaCHBI?

3aoaua 86. CyuiecTBYIOT JId Pa3jiMuMsi MEXK]Yy 3aKOHOIATEIbHOW U IOpU-
TUYECKOU TEXHUKOM?

3aoaua 87. SIBnsiercs. aU MPOTUBONPABHOE TMOBenAeHUE (HOpMON peaynsa-
1y ipaBa? OOOCHYHTE CBOE MHEHHUE.

3aoaua 88. Mosxer i TPOCTON TpaKJaHUH OBITH CYOBEKTOM IMPaBOIPU-
MeHeHus? OO0CHYHUTE CBOIO MO3UITHIO.

3aoaua 89. YeMm BBI3BaHa HEOOXOIUMOCTh TOJKOBaHUs TpaBa? KTo Moxer
TOJIKOBATh MPABOBHIE HOPMbI?

3aoaua 90. Ssnsiorcs nmu I[locranosnenus [lnenyma BepxoBhoro Cyna
PecnyOonuku: benapych aktamu TosnkoBaHuss HOpM mpaBa? IlosicHuTe cBOIO
MO3ULIHUIO.

3aoaua 91. ToueMy BO3HUKAIOT MpoOesbl B mpae? UTo 3TO Takoe U Kak
MO>KHO PeaIn30BBIBATh MpaBa U 00S3aHHOCTU MTPU HATUYUU TIPOOETOB?

3adaua 92. B xakux ciyyasx HEIOMYCTUMO OrPAHUYUTEIHHOE U PaACIIUPU-
TeJIbHOE TOJIKOBaHWE HOpM mnpaBa? [louemy?

3aoaua 93. Kakoii popMe OOIIECTBEHHOTO CO3HAHUS B OOJBIIEH CTEIICHU
MPUCYIIM HAa3BaHHbBIE MPU3HAKU: (OPMATM30BAHHOCTh, OMPEACIEHHOCTh, KaTe-
TOPUYHOCTD, TOCYAAPCTBEHHOCTH? OOOCHYITE CBOIO TOUKY 3PEHUSI.
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3aoaua 94. O xakoM ypOBHE NMPABOBOr0 CO3HAHMS UIET peub: «CKiIaabIBa-
€TCsl CO3HATENIbHO, Ha 0a3e riIyOOKHUX MPaBOBBIX OOOOIICHUI, 3HAHUS 3aKOHO-
MEpHOCTE OOIIECTBEHHOTO PAa3BUTHUS, NMYTEM CIEUUATbHBIX HCCIEeI0BaHUN
rocyapCTBEHHO-TIPABOBBIX ABIeHUI»? [Touemy?

3aoaua 95. BepHo mu yrBepxaeHue: «Yem Bblllle ypOBEHb NMPABOBBIX 3HA-
HUM, TEM HUKE MPECTYMHOCTH»? APryMEHTUPYWUTE CBOKO MO3ULUIO.

3aoaua 96. Kak B3auMOCBsI3aHbl IIPABOBAasl ICUXOJIOTHS U MPABOBas UJEO-
aorusa? Bo3MoKHO 1M MpaBOCO3HaHUE 0€3 UAEOTOTHYECKON HAICTPOUKU?

3aoaua 97. Ha30BuTEe MatepuaabHble U TyXOBHBIE IEHHOCTH, BXOJSIIME B
cocTaB MpaBoBOil KyibTypbl Pecyonuku benapyces. KakoBa ux pons B moaaep-
YKAHUU PEKUMa 3aKOHHOCTH?

3aoaua 98. Uto ompenenser 3TO IMOJOKEHHE: «SIBIeHHUE QOIIECTBEHHO-
HOJIMTUYECKON MBICIIM, OTPUIAIOLIEE COLMATIbHYIO LIEHHOCTh IIpaBa U CUUTAIO-
niee ero HaumeHee 3(PHEKTUBHBIM CIOCOOOM COLIMATIBHOTO PETYJINPOBAHUS»?

3aoaua 99. HazoBUTE UCTOPUUYECKUE MPEANOCBUIKA TPABOBOI'O HUTHUIIN3MA
B PecniyOnnke benapych. COXpaHSIOT JIM OHU CBOE BIUSHUE CETO/IHS?

3aoaua 100. CymecTBYIOT U B COBPEMEHHOM OOIIECTBE MCTOUYHHMKHU IIpa-
BOBOr0 HurwimsMma? IlosicHuTe CBOO NMO3ULINIO:

3aoaua 101. O xakoM MNpu3HAKe MPABOHAPYIIEHUS HAET peub: «JIubo
HapylLIEHUE 3alpeTOB 3aKOHOB, JIMOO HEBBINOJHEHNE O0S3aHHOCTEH, BBITEKAO-
[IMX U3 HOPMATHUBHO-TIPABOBOTO aKTa»?

3adaua 102. K xakoMy 3J€MEHTY IOPHANYECKOIO COCTAaBa IIPABOHAPYLICHUS
OTHOCSITCS: BUHA, MOTHB, 11e71b? Kakue U3 HUX sIBISIOTCS (aKyIbTaTUBHBIMU?

3aodaua 103. K xkakoMy 3JIEMEHTY IOPHUIAYECKOTO COCTAaBa IpPaBOHApyLIe-
HUSl OTHOCATCS: NMPOTHUBOIPABHOE JIEAHUE, MPOTUBONPABHBIN pe3yibTar, MpHU-
YMHHAS CBSI3b MEX]y JIEIHUEM U MPOTUBOIIPABHBIM PE3YyJIbTAaTOM, MECTO, BpeMs,
oOcTaHOBKa?

3aoaua 104. O xakoit popme BuUHBI UIeT peub: «lIpaBoHapymuTens He
OCO3HAET BPEIHOCTU CBOETO JICSIHUS, HE MPEABUINT BO3MOXHOIO HACTYILICHUS
IPOTUBONPABHOTO PE3yibTara, XOTs MOT U JJOJIKEH ObLI €ro NPeABUACTH)?

3aoaua 105. Kaxoii ieMeHT CyOBEKTUBHOM CTOPOHBI XapaKTEpPU3YeT TO-
noxeHue: «BHyTpeHHee no0ykeHnue, KOTOPbIM PYKOBOACTBYETCSI CYyOBEKT IpH
COBEPILIECHUM HPABOHAPYIICHUS»?

3aoaua 106. MoxXHO 1M IOPUINYECKYIO OTBETCTBEHHOCTh PAacCMaTpUBaTh
KaK 0C000€ HPaBOOTHOILIEHWE MEXIy MPaBOHAPYIIUTEIEM U TOCYAapCTBOM?
Ob6ocHyTE CBOE MHEHHUE.

3aoaua 107. Kakue 35eMeHThI 00pa3yOT HOPUIANYECKHUI COCTaB MpaBOHA-
pymenns? Bce nu aneMeHTHl ABISIIOTCS 00s3aTenbHBIMU? OOOCHYHTE CBOIO
NO3ULIHUIO.

3aoaua 108. Yto sBAsieTCS OCHOBAHUEM IOPUINYECKON OTBETCTBEHHOCTH?

3aoaua 109. HazoBute 0CHOBaHMSI, OCBOOOXKIAIOIINE OT IOPUTUIECKON OT-
BETCTBEHHOCTHU. [[pokoMMeHTHpYITE CBOIT BBIOOD.
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3aoaua 110. Moxet nu IOPUIUYECKOE JIMIO OBITh MPHUBIICUYCHO K YTOJIOB-
HOI OTBETCTBEHHOCTH?

3aoaua 111. O xakoM NPUHIIUIE 3aKOHHOCTH UJET peub: «EnuHoobpa3Hoe
NOHMMAaHHE U PUMEHEHHE 3aKOHOB Ha BCEM TEPPUTOPUU CTpPaHbl, HE3ABUCUMO
OT MECTHBIX YCJIOBHUI U pa3Inuuii»?

3aoaua 112. Kak cBs3aHbl NPaBONOPSAOK M 3aKOHHOCTH? UTO sIBIsIETCA
NEPBUYHBIM B UX B3aUMOJAEUCTBUN?

3aoaua 113. K kakoil cucTeMe TapaHTH OTHOCSTCS: HPOKYPOPCKHIA
HA/J30p, 3aKOHHOCTH, Cy/1eOHBI KOHTPOJIb, COBEPILIEHCTBOBAHUE 3aKOHOAATEIb-
CTBa, AesATeNbHOCTh [Ipe3nnenTa kak rapanta Konctutyuun? [Houemy?

3aoaua 114. Yto o3HayaeT naHHOE MOHATHE: «CIIOXKUBIIASCA CHCTEMA
CTaOWJIBHBIX OTHOILIEHUI MEXIY WiICHaMHU OOIIeCTBa»?

3aoaua 115. CornacHsl 14 Bbl C YTBEPXKICHUEM O TOM, UMTO 00Jiee KEeCTo-
KM€ HAaKa3aHUsl CIIOCOOCTBYIOT MOBBILICHUIO YPOBHSI 3aKOHHOCTH B 0OLIeCTBE?
O6ocHyiiTe CBOM OTBET.

3aoaua 116. Hekotopble y4eHbIE TOBOPAT O HAIMYHMH KOHCTUTYIIMOHHOMN
OTBETCTBEHHOCTH. [[pOKOMMEHTHPYWUTE 3Ty TOUKY. 3PEHHS.

3adaua 117. Hy:)XxHO In IPUMEHATh MEPY HAKa3aHMS B BUJE JIMIIEHUS CBO-
00AbI K JILIaM, COBEPLIMBIIMM 3KOHOMUYECKHE mpecTymiaeHus? [IpokommenTu-
pyHTE CBOM OTBET.

3aoaua 118. YUto Takoe «OIEKTPOHHOE TOCYAAPCTBO» U «IJIEKTPOHHOE
IPaBUTENBCTBO»? MOYKHO JIM yTBEPKAATh, UTO 3TO HOBBII ATal BOJIFOLUU IOC-
yIapCTBa KaK COLUAIBHOTO MHCTUTYTA?

3aoaua 119. CTOPOHHUKHM TPATUIUOHHOIO OOILECTBA YTBEPXKIAIOT, YTO
MHHOBAIIUM HECYT B cebe yrpo3y LUBUIM3ALMH, pPa3pylIalOT OCHOBBI rocyaap-
ctBa. Bol cornacubl ¢ HUMU? OOOCHYHTE CBOIO TTO3UIIHIO.

3aoaua 120. Kax M0>XHO Ha3BaTh Clly4ailHOoe JeHCTBUE, KOTOpOE (B OTIU-
Yhe OT YMBIIUIEHHOTO WM HEOCTOPOKHOT0) UMEET BHEIIHWE MPU3HAKH MPABO-
HapyILIEHUs, HO JIMILIEHO 3JIEMEHTa BUHBI U, CIIEIOBATEIbHO, HE BJIEUET HOPUAU-
YECKOM OTBETCTBEHHOCTH? OOOCHYITE CBOI OTBET.

HNPAKTHUYECKUE 3ATAHUA

1. U300pa3ute cxemMaTHIEeCKH KIACCU(DUKAITUIO IOPUTNICCKUX HAYK.

2..010o0pa3uTe CXeMaTUYECKH CBS3M OOIIEH TEeOpUH MpaBa C IOPUIUYECKUMH U
TyMaHUTapPHBIMU HAYKaMH.

3. 3anosHuTe TAONIUITY:

METO/IbI OBILEN TEOPUU ITPABA

Bceobuue OO1eHayyHbIe YacTHOHAYYHbBIE CrnenuanbHbie
IOPUIINYECKHE
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4. I/I306paSI/ITC B BHJC Ta6J'II/IIII>I JOCTOMHCTBA M HEAOCTATKHM OCHOBHBIX KOHIICII-

HI/Iﬁ ITPABOITIOHUMAHMUA:

Konuemnmnus JlocTonHCcTBa Henocratkn

ITPpaBOITIOHUMAaHUA

HpaBCTBCHHAA

HOPMATHUBHUCTCKAA

COIINOJIOTHYCCKAas1

HHTCTPAaTUBHAA

5. [lokaxkute JOCTOMHCTBA U HEIOCTATKU TEOPUN MTPOUCXOKICHUS TOCYapCTBA

W MpaBa:

Teopust JloctonHcTBa Henocratku

HaCHuJIuA

JOTOBOpHAast

IICUXOJIOTNYCCKas

TCOJIOTHYCCKAas

HCTOPHUYCCKAA

TUATIEKTUKO-
MAaTEPUATICTUYECKAs

IIPUMUPEHUS

coJimaapu3ma

6. 3amomHUTE TAOIMITYy, OTpa3UB OCOOCHHOCTH B3aMMHOTO BIIMSIHUS TIpaBa U

roCyJ1apCcTBa:

[IposiBIeHHUE BO3IEMCTBUS TOCY1apPCTBA
Ha NPaBo

[IposiBieHME BO3AEHUCTBUS MTPaBa
Ha TOCYapCTBO

7. 3anomHuTe TAa0JIMIy, YKa3aB KJIACCHU(PUKAIIMIO IPUHIIUIIOB MPaBa:

OO01enpaBoBbIe OtpacneBble

MesxoTpacieBbie CneunanbHbie
IOpUJTUYECKUE

8. Vkaxure ctatbu Koncturynuu Peciyonuku benapych, YronoBHOro xojekca
Pecny6nmuku benapycr u I'paxmanckoro koaekca PecrnyOonuku benapych, B
KOTOPBIX cojep:Karcs NpUHLHUIIEI TpaBa. COOTHECUTE UX ¢ Kilaccuukaimei,

MPEUIOKEHHOM B 3a1aHun No7.

Bunx HITA Cratps HITA By npuHImMnos npasa

Koncruryuus

YT0I0BHBIN KOJIEKC

['pakmanckuil KOIEKC
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9. O603HaubTEe 3HAKAMU «1+» U «-» OCHOBHBbIE (DYHKIIHMH, MPUCYIIHE OTPACIIM

npaBa:

Otpacab npaBa

OxpaHuTenpHast
byHKIUA

PerynsatusHo-
JUHAMUYECKasI

byHKIHS

PerynsatusHo-
CTaTH4eCKas

byHKIHS

Konctutynmonsnoe
IIPaBo

YromaoBHOE ITpaBoO

['paxxnanckoe
IIPaBo

TpynoBoe mpaBo

XO3AUCTBEHHOE
MPaBo

YrosoBHOE
MPOILIECCYyATbHOE
paBo

['paxxtanckoe
IIPOLIECCYaAIbHOE
IIpaBo

10. Ykaxute oOmIMe YepThl U Pa3Indus MEXKIY TAKUMHU COIMAIbHBIMU PEryJis-
TOpaMU Kak MOpaJjb U IIPaBo:

OO61ue yepThl Paznuuus
MOpaJTb paBo
11. Onpeaenute TOCTOMHCTBA M HEAOCTATKH HCTOYHHUKOB TIpaBa.;
Bubr ucrounnkos npa- JlocTouHcTBa Henocratkn

Ba

[IpaBoBOi1 0OBIUal

CyneOHbIi IpereaeHT

HopmaTtuBHBIN AOTOBOP

HopmatuBHbIi . mpaBo-

BOU aKT

PemmruosHbie TEKCTEI
(CsitiieHHBIC KHUTH )

12. VkaxxuTe MCTOYHHMKHU IIpaBa B MaTEepPUAIbLHOM, HICOJOTHYSCKOM M CIICIH-
aJTbHOM FOPUJIMYECKOM ACIIEKTaX JIJIsl OTPACIICH MpaBa:

Otpacib npaBa Marepuansubie | Mpaeonoruueckue CneunanbHbIe
HMCTOYHUKH HMCTOYHUKH OpUINYECKUE
VICTOYHHUKH
KonctutynmonHoe
IpaBo
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['paxmanckoe
MPaBo

YTr0JI0BHOE ITPABO

CemeliHOE TTpaBO

XO3AUCTBEHHOE
PaBo

13. OxapakTepusyiTe AeCTBHE HOPMATUBHBIX MPABOBBIX AKTOB:

HopmartusHb1it
MIPaBOBOM aKT

[IpenmeTtHOE
JIeCTBUE

JlericTBue B
MPOCTPAHCTBE

JlenicTBue

10 KPYTy.
JIWILY

JleiicTBue
BO BPEMEHU

3akoH «O mpaBOBOM
MOJIOKEHUH  HMHO-
CTpPaHHBIX TpaxaaH
U il 0e3 rpakiaH-
ctBa B PecrnyOunuke
bemapyce»

Konekc Pecny6nu-
ki benapyck o Opa-
KE U CEMbE

Konekc PecryOmiku
benapycb o0 cymo-
YCTPOWCTBE U TPABO-
BOM CTaryce CyJeun

3akoH «O cBoOoOIE
COBECTH U PECJIUTH-
O3HBIX OpTaHU3aIIN-
XM

3akoH «O cBOOOA-
HBIX SKOHOMHUYE-
CKHX 30HaX)»

14. BpiGepuTe U3 TEKCTOB HOPMATHUBHBIX MPABOBBIX aKTOB MPHUMEPHI CIIETYIO-

LIMX HOPM IIpaBa:

— HMIICPATUBHBIX U JUCIIO3UTHUBHLIX HOPM,
— PETYIATUBHBIX U OXPAHUTCIBHBIX HOPM,

— 00s13bIBAIOIINX, 3aNPEIIAIOIINX U YIIPABOMAYUBAIOIINUX HOPM;

— 1e(hUHUTUBHBIX, ONIEPATUBHBIX U HOPM-TIPUHITUTIOB;
— MAaTEepPUAIBHBIX U MPOLIECCYATbHBIX HOPM,;
— HOPM ITyOJIMYHOTO M YaCTHOTO TIPaBa;

— HOPM C ABYX3BEHHOU U TPEX3BEHHOU CTPYKTYPOM.
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15. laiiTe XxapakTepUCTUKY OTpaciieil mpaBa B COOTBETCTBUM C MPEIMETOM, Me-
TOJIOM MPABOBOI'O PErYJIUPOBAHUS, a TAKXKE YKAKUTE UCTOYHUKU OTpacien

npasa:
Otpaciib npaBa [Ipeamer npaBo- | Merox npaBoBoro | Mctounuku npa-
BOT'O PETYJIHPO- PEryIUpOBAHUS Ba
BaHMUSI

YronoBHoe nporec-
CyaJIbHOE IPABO

AJIMUHHUCTPATUBHOE
paBo

MDUHAHCOBOE IIpaBoO

JKOJIOTHYECKOE
paBo

TpynoBoe mpaBo

16. Ha mpumepe HOpPM Tpa’kJaHCKOTO MpaBa PACKPONTE CTPYKTYpY TpaxkaaH-
CKHUX IPABOOTHOIICHHUI Yepe3 MpU3My MOHSTH: CYOBbEKT, OOBEKT U COAEP-

KaHucC.

IIpaBooTHOIIEHHE CyOBbeKT OOBEKT

ConepxxaHue

Kymna-nponaxa

Apenpa

[apenue

Penra

17. Kakue ropuanueckue (paxTbl HEOOXOIUMBI J1IsI BOSHUKHOBEHHS CIICTYIOIINX

IIPaBOBbIX OTHOIIECHUN:

Bu mpaBoBbIX OTHOIIEHU N KOpunnueckue paxTel

O0pazoBaTenbHble IPABOOTHOIIECHHUS

CeMeliHble TPABOOTHOILIEHUS

TpyoBBIE MPABOOTHOLIEHNS

ApeH]1a TPaHCIIOPTHBIX CPEJICTB

IIpokaT nmyuiecTa

18. B tekcte YronoBHoro kojekca PecnyOnuku benapych HailauTe craThbd, B

KOTOPBIX COAEPKATCS CICAYIOIINE BUJIbI CAHKITUH:
— allbTepHATUBHBIE;

— KYMYJIATUBHBIC;

— OT MUHHMMYMa JI0 MAKCUMYMa;

— YKa3bIBae€TCsl MAKCUMAJIbHbBIN BHUJI HAKA3aHUS.
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19. Ha npumepe HOpM yroJOBHOTO U aIMHUHUCTPATUBHOIO 3aKOHOJATEIHCTBA
pacKpoiTe cOCTaB MpPaBOHAPYUICHUS, YKa3aB CYObEKT, O0ObEKT, CyObEKTHB-
HYI0 ¥ OOBEKTUBHYIO CTOPOHBI ITPaBOHAPYIICHUS.

20. 3amonHuTe TabIUIly, YKa3aB YCTAaHOBJICHHBIM 3aKOHOM BO3pacT IMpHUBIEYE-
HUSI K IOpUJIMYECKON OTBETCTBEHHOCTH M OCHOBHBIE BUJbI CAaHKIIMIl 3a Mpa-

BOHAPYIICHUS:

BI/II[BI OTBCTCTBCHHOCTHU

K OTBECTCTBCHHOCTHU

Bo3zpacr
IIpuBneuenns

Cankuun

YI‘OHOBHO-HpaBOBaH OTBCTCTBCH-
HOCTb

AI[MI/IHI/ICTpaTI/IBHaH OTBCTCTBCH-
HOCTb

NmymiecTBeHHas (rpaxxmaHcko-
IIpaBOBasi) OTBETCTBEHHOCTb

I[I/ICLII/IHJ'II/IHapHaSI OTBCTCTBCHHOCTD

MaTepI/IaHBHaﬂ OTBCTCTBCHHOCTDB

21.CocTraBbTe MPOEKT NMPABOIMPUMEHUTEIBHOTO aKTa O MIPUBJICUCHUH CTYJCHTA K
JTUCHUTUIMHAPHON OTBETCTBEHHOCTH 32 CHCTEMATHYECKHE MPOIYCKH 3aHs-
TUM co ccbuikoi Ha HOopMbl Kopaekca Pecniybnuku benapycs 06 oO6pa3oBa-

HHU.

22. OnuimTe CUCTEMY CAEp>KeK W TMPOTUBOBECOB BO B3aMMOJACUCTBHM PECITyO-

JIMKAHCKUX OPraHoOB BJIACTH.

23. TloaroroBbTe 3cce Ha Temy: «HykeH mu yHUTapHOMY rOCyIapCcTBY IBYXIIa-

JIATHBIN MTapIaMEHT»:

3AJJAHUE-TJIOCCAPUI

Bam npemaratorcst onpeaeneHus NpaBoBbIX MOHATHM. BcTaBbTe HemocTa-

IOo1ICcC CJI0BO.

¢ OTHOIOCHUS I'OCIOJACTBA M IIOJYMHCHHA, OIHMPAONIMCCA Ha IPHUHYXICHHUC,

9TO — .....

® COBOKYITHOCTb YCTOMYMBBIX CBA3€UM YEIOBEKA C TOCYJapCTBOM, HaxXoHsmlas
BBIPQKEHHUE B CHCTEME MX B3aMMHBIX MTPaB U 00S3aHHOCTEH, ITO —.....
® HEOTHhEMJIEMbIC TIpaBa M CBOOOJBI YEJIOBEKA, HE 3aBUCSIINE OT BOJIA 3aKOHO-

JaTesst, 3TO —.. ...

® Croco0 MPaBOBOTO PEryIUPOBaHUS, TPEOYIOMIMI W30eraTh COBEPIICHHUS JICHi-

CTBHI, HAPYIIAOIINX [TPABOBBIE MPEANUCAHUS, ITO —
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CIoco0 COIMATBHOTO PETyIMPOBAHUS, UMEIOUIUN CBOEH 1IEJIbI0 CTUMYIIUPO-
BaThb COBEPIICHUE MPEIYCMOTPEHHBIX HOPMaMU IpaBa COIUATBHO-TIOJIE3HbIX
JICUCTBUM, 3TO —.. ...

CHCTEMa HOPM, CO3/aBaeMbIX PEHICHUSMH LIEPKOBHBIX COOOPOB M MOCTAaHOB-
JCHUSIMH PUMCKUX TIall, HAMNpaBJICHHBIX HAa PEryJIHMpPOBAHUE OTHOLICHHIA
BHYTPH IIEPKOBHOI OOIIMHBI, a TAKKE HEKOTOPHIX CEMEHHO-OpayHbIX U UMY-
HIECTBEHHBIX OTHOILLIEHUH, 3TO —......

100pOBOJILHOE MPU3HAHKUE OOIIECTBOM IIEHHOCTH BJIACTH, €€ MpaBa U3JaBaTh
HOPMATHUBHBIE MIPEANUCAHUS U OJYUHSATH, 3TO —. .....

B3aMMOCBSI3aHHAsI COBOKYITHOCTb MPABOBBIX CPEJICTB, MPHU MOMOIIUA KOTOPBIX
OCYILECTBIISIETCS TTPABOBOE BO3/CICTBUE HA OJHOPOIHBIE OOIIIECTBEHHBIE OT-
HOILICHHUS, 3TO —.......

CUCTEMA MPaBUJI U IPHUHIIUIIOB, OLICHUBAIOIIUX U PETYIUPYIOIIMX TOBEACHHUE
JHOJIeH ¢ O3UIUi 100pa U CIIPaBeIITUBOCTH, 3TO —.......

YIOPSAOYEHHAs] COBOKYIMHOCTh HHCTUTYTOB (TOCYAQpPCTBEHHBIX OPTaHOB,
OOIIECTBEHHBIX JBM)KCHHUM, MOJTUTHYECKUX MapTUA, OpraHu3aIliii u T. 11.), Ye-
pe3 AESATENbHOCTh KOTOPBIX OPraHU3YeTCsl MOJUTHYECKas KU3Hb 00IEeCTBA U
OCYUIECTBIISIETCS OJIMTUYECKAS BJIACTb, 3TO =.. ....

cucteMa 00111e0053aTeNbHbIX, (OPMATBLHO OIPEIEICHHBIX MPAaBUII MOBEJE-
HUS, YCTAHOBJICHHBIX MO0 CaHKIIMOHHUPOBAHHBIX WHCTUTYTAaMHU TOCynap-
CTBEHHOI BJIACTH, HANPABICHHBIX HA PEryIUpPOBaHUE HauOoOJIee BAXKHBIX 00-
IIECTBEHHBIX OTHOLLIEHUM, 3TO —. .....

HajeneHne CcyObeKTa MPaBOOTHOIIEHHH BO3MOXHOCTBIO CaMOCTOSITEIBHO
OCYLIECTBJISTh CBOM 3aKOHHBIE HHTEPECHI, 3TO —......

BJIACTHOE BEJICHHE, BhIPAXKAIOWIEE TOCYAAPCTBEHHYIO BOJIIO, B KOTOPOM (op-
MyJapyeTcs o01eo0s3aTenbHas Wik MHAUBUAYalbHAsl HOpMa MOBEACHUS IS
COOTBETCTBYIOIINX CYOBEKTOB TIpaBa, 3TO —.....

OCYUIIECTBIISIEMOE C.IIOMOILBIO COBOKYITHOCTH MPABOBBIX CPEJICTB HOPMAaTHB-
HO-OpraHU30BaHHOE BO3/ICHCTBUE HA OOILECTBEHHBIE OTHOLIEHUS C LENbI0 UX
YHOPSAIOYECHHS U Pa3BUTHSA, 3TO —......

IOPUIMYECKH ONPEIEIICHHOE TI0JI0KEHUE JINIIA B O0IIECTBE, MTPEICTABISIONICE
co00¥ COBOKYIHOCTh €T0 MpaB U 00s3aHHOCTEMN, ATO —......

IOPUIUYECKNE NHCTPYMEHTHI, C MOMOIIbI0 KOTOPBIX PEaU3YyIOTCsI 3aKOHHbIE
UHTEPEChL CYObEKTOB MpaBa, 3T0 —......

OCHOBOITOJIATAIOIIME Havalla, UIeH, BEIPAKAOIINE CYIIHOCTh TIpaBa, Ha (hyH-
JAMEHTE KOTOPBIX OCYLIECTBIISIETCS IOCTPOEHUE IPABOBOM CHUCTEMBI,
3TO —......

IpaBuia MOBEICHHUs, CO3/1aBaeMble OOIIECTBOM I PETYJIUPOBAHUS TOBEE-
HUSI MTHAWBHUYaJbHBIX WIH KOJUIGKTUBHBIX CYOBEKTOB, 3TO —......

cUCTEMa OOILECTBEHHBIX OTHOILIECHUW, MOANAAAIOUIMX TOJl PEryJIsTUBHOE U
OXPaHUTEIBHOE BO3/IEHCTBUE MPABOBBIX HOPM, 3TO —.......
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npaBwiia OE30MACHOTO M PAaLMOHAIBHOTO OOpAILEHUs JIIOAEH C OpyAUsSMHU
TpyZAa U MpeIMETaMu, SIBICHUSIMHU IPUPOJIBI, 3TO —......

COOTHOIICHHE MEXY COIMATbHBIMU LEISIMH U PE3yJIbTaTaMu MPaBOBOTO pe-
TyJUPOBaHUS OOLIECTBEHHBIX OTHOLIEHUM, 3TO —. .....

OJIMH W3 BUIOB IMOJUTUYECKOTO PEKHUMA, B KOTOPOM IMOJIMTUYECKAsl BJIACTh
IPUHAJICKUT Y3KOMY KPYTY JHI] (BOXKIIO0, TAPTUH, JJIUTAPHBIM I'PYyIiiaM U T.
.) IpU (PaKTUYECKOM HCKIIFOUEHUHM HApOJia U3 MOJIMTUYECKON KU3HU oO1Ie-
CTBa, 3TO —......

3JIEMEHT HOPMBI IIpaBa, YKa3bIBAIOLIMN Ha KU3HEHHbBIE O0CTOATENbCTBA, IIPU
HAJIMYUHU JHUO0 OTCYTCTBHUU KOTOPBIX MOTYT OBITH peajn30BaHbl CyObEKTHB-
HBIE MPaBa U 00SI3aHHOCTH YYACTHUKOB IPABOBBIX OTHOILIEHHIA, 3TO —. . ....
CHCTEMa CPECTB, MPUEMOB U METO/IOB, C IIOMOIIBIO KOTOPBIX 3aXBaThIBACTCSA
U OCYILIECTBISETCS TOCYAapCTBEHHAs BIACTh, 3TO —......

CHUCTEMa OpPraHoOB, OCYILECTBISIOUIMX 3ajayd M (QYHKIUM TOCYJIapCTBa,
3TO —......

IPaBO IOCYyAAapCTBa Ha IMPOBEJIECHUE HE3aBUCHMOM BHYTPEHHEH M BHEUIHEH
MOJIUTUKH, 3TO —......

MOJIUTHYECKUIA PEXUM, TIPU KOTOPOM HapoJ HEMOCPEICTBEHHO MM OToCpe-
JIOBaHHO MPUHHMAET Y4acTHE B PEIICHUU TOCYTAPCTBEHHBIX [, 3TO —......
3JIEMEHT HOPMBI I1paBa, yCTaHABIMBAIONIUI MTpaBa U 00s13aHHOCTU CYObEKTOB
IPABOBBIX OTHOLIEHU, 3TO — ...

Pa3HOBUIHOCTh MOHAPXUH, MPU KOTOPOH MOHApX Ha OCHOBE KOHCTUTYLIMOH-
HBIX HOPM COXpaHseT MHUpOoKne GpopmaibHbie U (haKTHUECKHE BIACTHBIC TOJI-
HOMOYHSI, 3TO —......

BPEMEHHBIN COI03 HECKOJIBKUX TOCYIapCTB, 00pa3yeMblil ¢ LENbI0 JOCTHXKe-
HUS TOJUTHYECKUX, BOCHHBIX, 9KOHOMUYECKHX U UHBIX LIETICH.

¢dbopMa mnpaBieHUs, PU KOTOPOH BBICIIAS TOCYIapCTBEHHAas BlacTh Mepesa-
eTCsI TI0 HACTEACTBY M OCYIIECTBIsICTCS 0€3 OTpaHNYEHHUsI CPOKOB, 3TO —.. ...
IpUeM FOPUINYECKON TEXHHUKH, TMOCPEACTBOM KOTOPOTO (DaKTHUECKU HECy-
HIeCTBYIOIIEE TOJOKEHNE MPU3HAETCS 3aKOHOAATEIHLCTBOM, CYIIECTBYIOIINM
U B CWJIy TOT0 IIpuoOpeTaroriee o011eo0s3aTeIbHyI0 CUIly, 3TO —.. ...
pelyCMOTPEHHAss HOpMaMU IIpaBa BO3MOXHOCTh CyOBbEKTa IPABOOTHOLICHHUSI
OCYILECTBISATh OIMpEeICHHbIE NEeHCTBUS WM TpeOOBaTh JOJKHOTO IMOBEe-
HUS OT APYTLUX YYACTHUKOB JAHHOTO MPABOOTHOILIEHUS, 3TO —. . ...
3aKOHOAATENBbHO 3aKpEIUIeHHass BO3MOKHOCTh JIMIIA MUMETh CYyOBEKTHUBHBIC
IpaBa ¥ IOPUINYECKHE OOS3aHHOCTH, a TAaK)Ke CIIOCOOHOCTH CBOMMHM CO3Ha-
TETHHO-BOJIEBBIMH JICHCTBUSMHU BCTYIATh B IPABOBBIC OTHOIIICHUS, 3TO —......
YCTaHOBJICHHAs] HOPMaMH TMpaBa ClOCOOHOCTh JUIA OBITh HOCUTEIEM CYyOBEeK-
TUBHBIX IIPaB U IOPUAMUECKUX 00S3aHHOCTEH, ATO —. .....

pecryOnrkanckas (opma mpaBieHUs, IPU KOTOPOM BEpXOBHAsl BJIACTh MPHU-
HAJJICKUT TPE3UACHTY, M30MpaeMOMy BCEHApOIHBIM TOJIOCOBAHHEM JIHOO
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MapJIaMEHTOM U BBICTYTAIOIIEMY B CUCTEME pa3JieJICHus BIacTe CyObeKTOM,
KOOPJIMHUPYIOIINM B3aUMO/JICHCTBHUE BCEX BETBEH BIACTH, ITO —......
KU3HEHHOE O0OCTOSATEIhCTBO, CYIIECTBOBAHHWE WM OTCYTCTBHE KOTOPOTO
IPEIoiaraeTcs YCTaHOBJIECHHBIM (HEYCTAaHOBJICHHBIM), HA OCHOBAHUU YCTa-
HOBJICHUS APYTUX, HAXOSIINECS C HUM B CBSI3U, (AKTOB, 3TO —......
3aKOHO/IATEJIbHO YCTAHOBJICHHOE MPEINONI0KEHNE, B COOTBETCTBHH (C KOTO-
pbIM OOBHHSAEMBIA B COBEPIICHWU MPECTYIUICHUS CUUTAECTCS HEBUHOBHBIM,
MOKa €ro BUHOBHOCTh HE OYJET Ji0Ka3aHa B MPEAyCMOTPEHHOM 3aKOHOM I10-
pSAIKE W YCTaHOBJIEHA BCTYNHUBIIUM B 3aKOHHYIO CHJIy MPUTOBOPOM CY/a,
3TO —......

0053aTENBHOCTD /I BCEX CYAOB, paccMaTpUBAIOUIUX J€No, MPUHATH Oe3
IPOBEPKH U J0Ka3aTeNbCTB (DAKTHI, paHee yCTaHOBJICHHBIC BCTYNMBIINM B 3a-
KOHHYIO CHITy CYZ€OHBIM pElICHHUEM WM TPUTOBOPOM CYAA IO APYTOMY eIy
C Y4aCTHEM TeX KE CTOPOH, 3TO —......

¢dbopMa rocy1apCcTBEHHOTO MPaBICHHUSI, Al KOTOPOIl XapakTepHa BHIOOPHOCTD
OpPraHOB I'OCYAApCTBEHHOW BJIACTU HA YCTAHOBJEHHBIN 3aKOHOJATEIbCTBOM
CPOK U 3aBUCHMOCTb OT U30MpaTenei, 3To —.. ...

3JIEMEHT HOPMBI IIpaBa, KOTOPBIM B 3aBUCUMOCTH OT TOT'O, KaK BBIIOJHSAIOTCS
OpeanucaHus TUCIO3UIMH, TPeayCMaTpUBaeT HeOIaronpusTHbe Tuo0 Oma-
TONPHUATHBIC TIOCTEACTBUS IS CYOBEKTa, 3TO —......

IOpUINYECKUN (PaKT ((KU3HEHHOE O0CTOATENHCTBO), KOTOPHIA MO CBOEMY CO-
JIEpKAHUIO HE 3aBUCUT OT BOJIM M CO3HAHUSA JIOCH, 3TO —. .....

YUaCTHUKHU MPABOBBIX OTHOIIECHUH, 06Hanaronme CyObeKTUBHBIMU MTPaBaMu U
IOPUIUIECKUMU 00SI3aHHOCTSIMU, 9TO —. . ....

(dbopMa rocyapcTBEHHOTO YCTPONCTBA, /Uil KOTOPOH XapaKTEpHO OTCYTCTBUE
000CO0JIEHHBIX CYyOBEKTOB, O0JAMAIOIMNX JJIEMEHTAMH TOCYIapCTBEHHOTO
CYBEPEHUTETA, 3TO —. /....

COBOKYITHOCTb FOPUAMYECKHX (PAaKTOB, HEOOXOAMMBIX ISl BOSHHUKHOBEHHS,
U3MEHEHUs JTM00 MpeKpallleHus: IPaBOBbIX OTHOIIEHUH, 3TO —......

¢opMa rocyaapCTBEHHOr0 yCTPOWMCTBA, JJsi KOTOPOH XapakTepHO HAIUYME
TEPPUTOPUANBHBIX. 00pa30BaHUM, O0JaAIOIUX 3JEMEHTAMH IOCYAapCTBEH-
HOT'O CYBEpPEHHMTETA, 3TO —......

WHIWBH/I, BBICTYMAIOIMNUNA B MPABOOTHOIICHUSX HOCHUTENEM CYOBEKTHBHBIX
OpaB v OPUANIECKUX 00S3aHHOCTEH, ITO —. .....

OpraHu3aIysi, BBICTYIAONIAs B MPABOOTHOIICHUSIX HOCHUTEIEM CYOBEKTHB-
HBIX TPaB U IOPUANYECKUX 0053aHHOCTEH, 3TO —.. ...

CIIOCO0 OpraHu3aIiy MOJIUTUYECKON BIACTH, KOTOpas BKIIIOYAET B ce0s Gop-
MY TOCYIapCTBEHHOI'O MpaBieHUs, (OpPMY TOCYAapCTBEHHOTO YCTPOWCTBA U
rOCyIapCTBEHHO-TIPABOBOM PEXKHUM, 3TO —. .....

3JIEMEHT (POpPMBI TOCYAApCTBA, KOTOPHIM XapaKTepu3yeT MOPsSA0K oOpa3oBa-
HUSl €T0 OPraHOB, a TaKXKe MOPSIOK MX B3aMMOOTHOIICHHWN C TpakJaHaMH,
3TO —......
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AJIIEMEHT (POPMBI TOCYNApPCTBA, KOTOPBIM XapaKTepU3yeT €ro BHYTPEHHIOHO
CTPYKTYPY, OCOOEHHOCTU €T0 MOJIUTHYECKOTO U TEPPUTOPUATIBLHOTO JIEICHHUS,
MOPSAIOK B3aMMOOTHOIICHUSI OPTAaHOB T'OCYJIApPCTBA C OpPraHaMH €r0 COCTaB-
HBIX YacTel, 3TO —......

BU/JI IOPUJIUUECKHU 00S3aTEIBLHOIO MOBEICHUS, HAIPABJICHHOTO HAa YJOBIETBO-
pPEHNE NHTEPECOB YIIPABOMOYEHHOIO JIULA, 3TO —......

’KU3HEHHOE 00CTOSITENHCTBO, C KOTOPHIM HOPMA IpaBa CBSI3bIBAET HACTYILIE-
HUE OIPEAEIEHHBIX MPAaBOBBIX MOCIEACTBUIM, 3TO —......

MIPABOBOM aKT, KOTOPBIM COAEPKUT UHAUBUIYAIbHOE BIACTHOE MPEANUCAHUE
KOMIIETEHTHOTO TOCYJAapCTBEHHOTO OpraHa Ha OCHOBAHWUU PEIICHUS KOH-
KPETHOT'O IOPUANYECKOTO JIENIA, 3TO —. . ....

MPABOBOM AaKT, KOTOPBIA COJIEPKUT PE3YIbTAThl YACHECHHUS U Pa3bICHEHUS
CMBICJIa TPABOBBIX HOPM KOMIIETEHTHBIMU T'OCYJapCTBEHHBIMU OpraHaMH,
9TO —......

pelLIeHUE FOPUANYECKOTO JIeJla HA OCHOBE MPAaBOBOW HOPMBI, PACCUUTAHHOU
Ha CXOJHBIE CIIy4Yau, 3TO —......

pelIeHrne OPUIUYECKOro Jejia B COOTBETCTBHM C OOIIMMU, OTPaciIeBbIMU
MIPUHIUIIAMYA U CMBICJIIOM TIpaBa, 3TO —......

BHJ] TOJIKOBAHUS MPABOBOW HOPMBI, 1ABAEMOIO TEM K€ OPraHOM BJIACTH, KO-
TOPBIN IIPUHSIT JAHHYIO HOPMY, 3TO —.. ...

BUJ] TOJIKOBAHUSI, IIPU KOTOPOM CMBICH IPABOBOKW HOPMBI COBIIAJAET C €€ TEK-
CTyaJIbHBIM BBIPAXEHUEM, ITO —......

BHJ] TOJIKOBAHUSI, TPU KOTOPOM HAETCH Pa3bsICHEHUE CMBICIIA IPABOBBIX HOPM
YYCHBIMU-IOPUCTAMU B HAyYHBIX KOMMEHTApHUSAX, MOHOIrpadusix, CTaThsX,
3TO —......

HOPMAaTUBHBIM MPABOBOM aKT, MPUHSATHII B 0COOOM MPOILIEAYPHOM MOPSIKE
napJIaMeHToM Wid pedepeniymom, o0Iaaaronnil BEICIIEH IOPUINIECKON CH-
JIOW U PEeTyJHUPYIOUMH HauboJee BaXKHbIe 00IIECTBEHHBIE OTHOIIEHUS, 3TO —

OpraHu30BaHHAs CHUCTEMa JCHUCTBYIOIIUX HA TEPPUTOPUU T'OCYIAPCTBA 3aKO-
HOB M OCHOBAaHHBIX Ha HHUX IOJ3aKOHHBIX (TIOJ3aKOHOJIATENIbHBIX) AaKTOB,
3TO —......

WCIIOJIB30BaHME CYOBEKTHBHOTO IMpaBa BOMPEKU €ro COIMAIbLHOMY Ha3Haue-
HHIO, OTO —......

dbopma cucTeMaTu3alii HOPMATHUBHBIX MPABOBBIX aKTOB, COCTOSIIAS B UX
00BbeIMHEHUU B COOPHUK 0€3 U3MEHEHUS COACPKaHUs, ITO —.....

dbopma cucTteMaTtuszaluu, B pe3yibTaTe KOTOPOU CO3/1aeTCsl LEIbHBIA HOpMa-
TUBHBIN MPABOBOM aKT, CUCTEMHO PETYJIUPYIOIIUN MUPOKUN KPYTr OJHOPOJ-
HBIX OOIIECTBEHHBIX OTHOIICHUH, 3TO —......

dbopma peanuzanuu Mpapa, COCTOAIIAS B UCIIOJTHEHUN 00sI3aHHOCTEH B MHTE-
pecax yrnpaBOMOYEHHOIO JIMLA, 3TO —......
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croco0 pas3bACHEHUS HOPM IIpaBa, OCYLIECTBISIEMBbIH Ha OCHOBE aHaIN3a
KOHKPETHO-UCTOPUYECKUX U MOJUTUYECKUX YCIOBUM UX MPUHATHUSA, ITO —......
CUCTEMATU3UPOBAHHBIN, BHYyTPEHHE COTJIACOBAHHBIN HOPMATUBHBIN IPABOBOM
aKT, PETYJIUPYIOMUNA OMPEACICHHYIO0 001acTh OOIIECTBEHHBIX OTHOIICHUN U
SBJIFOLINIICS OCHOBHBIM OTPACJIEBBIM UCTOYHHUKOM IPaBa, 3TO —......
IPOTUBOPEYHS] MEXIY FOPUIMYECKUMHU HOPMaMU, PETYJIUPYIOIIMMU OJHU U
T€ K€ MPaBOBbIC OTHOILLEHUS, ITO —......

croco0 cucTeMaTH3aluy, COCTOSIINNA B 00bEIUHEHUY HOPMAaTUBHBIX IIPaBO-
BBIX AaKTOB 0€3 M3MEHEHMS MX COJIEpPKaHHUsS B €IMHBINA aKT, i€ KaXIbld W3
JIOKYMEHTOB TEPSAET CBOE CAMOCTOSITEIBHOE TPAaBOBOE 3HAYEHHE, 3TO —......
OpraHU30BaHHAas CHCTEMa MPABOBBIX HOPM, HHCTUTYTOB; MOIOTPACIEH U OT-
pacieii, mocpeacTBOM KOTOPBIX FOCYAapCTBO HEMOCPEACTBEHHO BO3CICTBY-
€T Ha OOLIECTBEHHbIE OTHOILIEHUS, 3TO —. . ....

OpraHaMy WJIU OTJEIbHBIMHU JIMIIAMHU MO COOCTBEHHOM WHUIIMATHBE, HE BJe-
Kyllee FOPUANYECKUX ITOCIENCTBUIM, 3TO —.. ...

TOJIKOBAaHHUE IPABOBBIX HOPM HA OCHOBE KW3HEHHOIO OIIbITa U IIOBCEIHEBHOM
MPaKTUKH, 3TO —......

Croco0 TOJIKOBaHUSI HOPMBI MPaBa, KOrJa €€ TEKCTYaJIbHOE BBIPAKEHUE IINPE
BOJIM 3aKOHOJATENIS, 3TO —. .....

croco0 TOJIKOBAHMS HOPMBI IpaBa, KOIJla €€ TEKCTYyaJbHOE BBIPAXKEHUE YXKe
BOJIM 3aKOHOJATEISA, 3TO —. .....

YHOPSAJOYECHHAs] CHCTEMA IPABOBBIX HOPM, PETYJIHMPYIOUIUX ONpPEIEICHHBIN
poa (BUa) OOIIECTBEHHBIX OTHOIICHUH, 3TO —......

COBOKYMHOCTb POJACTBEHHBIX HAI[MOHAJIBHBIX MPABOBBIX CHCTEM, UMEIOIINUX
OOIIHOCTh MCTOYHUKOB, CTPYKTYpbI IIpaBa U UCTOPUUECKOIO MyTH €ro dop-
MUPOBaHHUS, 3TO —.....

cneuuduueckas MpaBoBasi CUTYallMs, KOTJa BO3HUKAIOT HOBBIE, HEYperyiu-
pOBaHHBIE MPABOM.- OOIIECTBEHHbIE OTHOILICHHMS, HYXIAIOIIMECs] B MPaBOBOM
perjiaMeHTaluu, 3To —......

MIPETBOPEHUE MIPABOBBIX MPEANUCAHUNA B TPABOMEPHOM MOBEJICHUU YYaCTHHU-
KOB IPABOOTHOLLIEHH, 3TO —......

YHOPSI0O4E€HHAs] COBOKYIHOCTh IOPUIMYECKUX HOPM, PETYIUPYIOIIUX IPO-
LECC OpPraHu3aluu M JACSITEIBHOCTH OPraHOB TOCYAAPCTBEHHOW BJIACTH M
YIPABJICHHS; OTO —. . ....

JAESATEIbHOCTh, HAIpaBJICHHAs Ha YIOPSAOYEHUWE HOPMATUBHBIX IPaBOBBIX
aKTOB, IPUBEACHUE X B €IMHYIO COTJITACOBAHHYIO CUCTEMY, 3TO —......
YHOPSAI0YECHHAs] COBOKYIHOCTh MPABOBBIX HOPM, OXPAaHSIOIIUX U PETYIUPY-
IOLMX OTHOLIEHUS MEX1Y YACTHBIMU JIMLAMHU, 3TO —. .....

Pa3HOBUIHOCTH OOILIECTBEHHO OMACHOTO MPECTYIHOTO JESHUS, BhIpakarollle-
rocsi B HECOBEPILEHUH JACUCTBUS, KOTOPOE JIULO MOTJIO U JAOJKHO ObLIO CO-
BEPILUTH B CHIIY BO3JIOKEHHBIX Ha HErO MpaB U 003aHHOCTEH, 3TO —......
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JJIEMEHT CYOBEKTHUBHOW CTOPOHBI IPaBOHAPYILIEHUS, XapaKTEPU3YIOLIUICS
NCUXUYECKUM OTHOIICHHEM IPaBOHAPYLIUTENS K COBEPILIEHHOMY UM Jes-
HUIO, 3TO —......

IICUXUYECKOE COCTOSHUE JIMLA, IIPU KOTOPOM OHO CIIOCOOHO aJeKBAaTHO OlLle-
HUTb CBOE COCTOSIHUE U OT/IaBaTh OTYET CBOMM JIEUCTBUSAM, 3TO —......
BHYTpPEHHEE MOOYXJIEHHE, B CHIy KOTOpPOTO JIMLO COBEpIIAET Kakoe-1ubo
IPOTUBONPABHOE JIESHUE, 3TO —......

¢opMa BUHBI, NpPU KOTOPOW IPaBOHAPYIIMTEIb MPEABUAET BO3MOMKHOCTbH
HACTYIUIEHHUs] OMACHBIX (BPEOHBIX) JUIsl OOIIECTBA MOCIEACTBUAN CBOETO Jies-
HUSI, HO JIETKOMBICICHHO PAacCUMTHIBAJ Ha WX MpeJOTBpalleHue, Ju00 He
NpeIBUIET TaKUX TMOCIEACTBUN, XOTS JODKEH ObUI U MOT UX MPEIABUACTD,
3TO —......

BHEIIIHEE BBIPAXKEHHUE MPOTUBONPABHOIO MOBEJIEHUSA, ITO —......

TO, Ha YTO HAIPABJICHO IPOTUBOIPABHOE ITOBEIECHUE, ITO —. . ....

00513aHHOCTh MPABOHAPYIIUTENS NPETEPreBaTh JUIIEHUS JUYHOTO, UMYIle-
CTBEHHOI'0, OPIraHU3aLIMIOHHOI'0 XapaKTepa, 3TO —. . ...

JesiHUS CyOBEKTOB, OCYILIECTBIIIEMbIE B COOTBETCTBUM C ITPABOBBIMU IMIPEATH-
CaHUSIMHU, CMBICIIOM U COLIMAJIbHBIM HAa3HAYEHUEM I1PaBa, 3TO —......

BUHOBHOE, MPOTUBOIPABHOE, OOIIECTBEHHO BpeIHOE (OmacHoe) AEsSHUE Jie-
JUKTOCTIOCOOHOTO JIMIIA, MPUYHUHSIIONIEE Bped MHTEpecaM OOIecTBa, rocy-
JapCTBa, JIMYHOCTH, 3TO —......

¢dbopMa BHHBI, TPU KOTOPOH JIUII0 OCO3HAET OOLIECTBEHHO ONMACHBIN XapaKTep
CBOETO JESHUS, NPEIBUIUT BPEAHbIE MOCIEACTBUA U KEJIAET UX HACTYILIE-
HUS, 3TO —......

(dbopma BUHBI, TPU KOTOPOH JIMIO OCO3HAET OOILIECTBEHHO OMACHBIN XapakKTep
CBOETO JICSIHUS, NMPEABUIANT BPEIHbIE MOCIEACTBUS U HE KEJIaeT, HO CO3Ha-
TEJIbHO UX JOMYCKAeT WM OTHOCUTCS K HUM 0€3pa3InyHo, 3TO —......
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PA3JIEJI KOHTPO.ISA 3SHAHUI

BOIIPOCHI K DK3AMEHY:
[TonsiTue u npeaMer oOIIel Teopuu Mpasa.
OyHKINMU U pOJIb 001IeH TEOPHUH MpaBa B MPAaBOBEICHUH.
Mertopnosnorust 00111ei Teopuu mpana.
[IpaBoBBIE 1 MOpaAJIbHBIE HOPMBI.
CooTHolIEeHuE npaBa, MOJUTUKU U pesuruu. [IpaBo u cripaBeinBOCTb.
[TonsATHE M IPU3HAKHU IIpaABA.
[TpuHLMIIBI M QyHKLIMU TpaBa.
XapakTepucTuKa MepBoObITHOIO OOLIECTBA U MOTECTAPHOW (POPMBI BIACTH.
HopMmbl nepBoOBITHOTO 00LIECTBA.
OCHOBHBIE IPUYUHBI U ITyTH POUCXOKICHUS IIPABA.
HpaBcTBeHHast (€CTECTBEHHO-TIPABOBAs) TCOPHS HPaBa.
HopmaruBucrckas Teopus npasa.
[loHATHE M IPU3HAKK HOPMBI IIPABA.
CrpykTypa HOpMBI ITpaBa.
CooTHO1IEHNE HOPMBI ITPaBa U CTaTb HOPMATUBHOTO IIPAaBOBOIO AKTA.
IOpunnueckoe n3mepenne TMYHOCTH. JIMUHOCTH U rocyaapcTBo. 1IpaBoBon
CTaTyC JINYHOCTH.
[IpaBoOoTHOIIEHNWE: TIOHATHE, BUbL, CTPYKTYpA.
CyOBeKTbl NPaBOOTHOIICHUH.
OOBEKTHI MPABOOTHOIICHUH.
[IpaBoCyOBEKTHOCTD (PU3UUECKUX U FOPUAUYSCKUX JIHII.
CopaepkaHue MpaBOOTHOIICHUS.
FOpuanueckue (hakTbl: TOHATHE, BUBIL.
IOpuanueckue npe3yMILun, Nperouuuu, PUKIUN.
[lonatne npaBoBo# cucreMsl. CTpyKTypa IMPaBOBOM CUCTEMBI.
OOBeKkTUBHOE U CYOBEKTHBHOE MpaBo MarepuaiibHOE U MPOIECCyaTbHOE
npaso. [lyOonuyHoe 1 yacTHOE MpaBo.
Cucrema mpaBa U CUCTEMA 3aKOHOAATENBCTBA: CTPYKTYPa U COOTHOILICHUE.
PomMaHo-repmaHcKas mpaBoBasi CEMbSI.
AHTJI0-CaKCOHCKas MPAaBOBasi CEMbSI.
CeMbsl peTUruo3HO-TPAAUIIMOHHOTO (MYCYJIbMaHCKOTO0) MpaBa.
[TpuunHBI U IyTH BO3HUKHOBEHHUSI TOCY1apCTBA.
[Ipu3naku rocynapcrsa. I'ocyaapcTBO KaKk COIMaIbHbIA HUHCTUTYT.
Teopun nponcxokaeHUs rocy1apcrsa.
QyHKIMU TOCYyAapCTBa.
[Tonsitue hopmbl rocyaapcrBa. @opma npaBieHUS.
dopma rocyapCTBEHHOI'O YCTPOUCTBA.
[Tonutrueckuii (rocy1apCTBEHHBIN ) PEXKUM.
Mexanusm rocynapcrsa Pecriyonuku benapyce.
['ocynapcTBeHHBIN annapar, IPU3HAKU U BUJIBI OPTaHOB IOCY/1apCTBa.
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38.

39.
40.
41.
42,
43,
44.
45.
46.

47.
48.

49.
50.
51,
52,
53.
54,
55,
56.

57,
58.

59.
60.

61.

62.

63.
64.
65.
66.
67.
68.
69.
70.
71,
72,
73.

ConepxaHue MOHATUSL IIPABOBOE IOCYIAPCTBO», €ro mpusHaku. Coruanb-
HO€, IPaBOBOE rocynapcTro B Pecnyoiuke benapyce.

[loHATHE U CTPYKTYypa MPaBOBOTO CO3HAHMSI.

[IpaBoBast UAECOJIOTUS U MPABOBAS TICUXOJIOTHUSL.

[IpaBoBas KynabpTypa: NOHATUE, CTPYKTYpPA, BUIBI.

[TpaBoBO¥ HUTHUIIM3M | TTPABOBOM HCATN3M KaK Je(OopMaIiiy MpaBOCO3HAHUS.
Kosnu3uu HopM mpaBa ¥ yTH UX Pa3peIieHUs.

[TonsiTne M BUBI HCTOYHUKOB ((hOopM) TIpaBa.

Nctounuku npaBa Pecnybnuku benapyce.

HopmatuBHBIE TTpaBOBbIE aKThl KaK MCTOYHUK IpaBa. Buabl HOpMaTUBHBIX
MPABOBBIX AKTOB.

[IpaBoBbI€ aKkThI [ 1aBBI rOCy1apCTBA.

3aKoH KaKk HOpPMAaTHBHBIM MpaBoBoil akT. Bumbl 3axoHoB. OOparHas cuia
3aKOHa.

[Ton3akoHHBIE HOpPMATUBHBIE MTPABOBBIE AKTHI, KX BUABI U N€PAPXUSL.
JlelicTBuE HOPMATUBHBIX ITPABOBBIX aKTOB: MPEAMETHOE M BO BPEMEHH.
JelicTBuE HOPMATUBHBIX TPABOBBIX aKTOB B MPOCTPAHCTBE U MO KPYTY JIULI.
[TonsaTHE, BUABI MPABOTBOPUYECTBA U €TI0 MTPUHIIUIBL.

[Iporiecc mpaBOTBOPUYECTBA U €TI0 CTATUU.

FOpuandeckasi TEXHHUKA: MOHIATUE, CTPYKTYPa, BUJIBI.

CucrtemMaTuzanys HOPMaTUBHBIX MPABOBBIX aKTOB: MOHATHE U BUJIBI.
[lonarue cucrembl (MexaHW3Ma) MPABOBOLO perynupoBaHus. [IpaBoBbie
CPEACTBA.

DJIEMEHTHI, CTaJuH, 3 (HEKTUBHOCTH MeXaHHu3Ma MIPaBOBOTO
peryJMpoBaHHUs.

Peanuzanus npaBa. OcHOBHBIE (hOPMBI peasTi3alliy MpaBa.

[Tpumenenue kak ocobas hopma peanusaiuy mpasa.

OcCHOBHBIE CTa/IUH MPOLECCA PUMEHEHUS HOPM ITpaBa.
OCHOBHBIE TpC6OBaHI/I${, MNPEABABIACMBIC K NPHUMCHCHUIO IIpaBa. AKTEI IMPUMCHCHU
npasa.

TonkoBaHHEe HOPM IIpaBa: MOHATHE, CTPYKTYypa. ToJIKOBaHME HOPM IIpaBa 110
crocoOy ysICHCHHS.

TonkoBaHue Mo CyOBEKTaM.

TonkoBaHNe HOPM MpaBa Mo 00bEMY.

[TpaBoBas 3aKOHHOCTB: MMOHATHE, IPUHLIUIIBI.

[IpaBonopsnok. ['apaHTHM 3aKOHHOCTH ¥ IPaBONOPSIAKA.
[IpaBoHapy1ieHUE: IOHATUE U TIPU3HAKU

IOpunnuecknii cocTaB NpaBOHAPYILLICHMUS.

Bunel npaBoHapymenui. [IpectyruieHus 1 npoCTynKH.
IOpuanyeckas OTBETCTBEHHOCTD: MTOHATUE, OCHOBAHUS U IPUHLUIIBI.
Bu bl opuIM4eCcKOr OTBETCTBEHHOCTH.

["ocynapcTBO U paBo B YCIOBUSIX HHHOBAILIMOHHOTO OOIIECTBA.
Counonoruueckas U UHTETpaTUBHAsI TEOPUU TPAaBONOHUMAHMUSI.
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74. IlonsiTHe, CTPYKTYypa MpaBOBEACHUS, HCTOPHS BOIIPOCa.

75. CymHOCTh MpaBa: KJIACCOBBIM M 00IIECOIUaTbHBIN aCIIeKT.

76. I'paxxanckoe OOIIECTBO: TOHATHE M CTPYKTypa. B3aumojeicTBue rpax-
JTAHCKOTO 00IIIeCTBA U MTPABOBOI'0 TOCYAapCTBa.

77. Cucrema mpaga: IMOHSATHUE, DJIEMEHTBHI.

78. [IpaBomMepHOE TTOBECHUE: TIOHATHE, CTPYKTYPa, BUIBI.

79. Ilonstue Bnactu. Buas! BnacTu.

80. lucummmHa: moHsATHE, BUABL. CBS3b ¢ 3aKOHHOCTHIO.

TEMATHUKA PE®EPATOB:

OO61mast xapaKTepUCTHKa KOHIIETIIIUM MPOUCX0KICHHS TOCYIapcTBa U TIpaBa.

[ToHsiTHE BIACTH: COLMATIBHBIN U IOPUIUYECKHUIN aCTIEKTHI.

[IpeameT Teopuu npapa: TUCKYCCUOHHBIE BOTIPOCHI.

3HadeHune BceoOHMX (HuIocoPCcKkrux) METOI0B. JUIS [TIO3HAHUS TOCYJapCTBa

U TIpaBa.

YacTHOMpaBOBBIE METOJIBI M UX POJIb B TO3HAHMHK I'OCYAapCTBa U MpaBa.

HcTopust BOSHUKHOBEHUSI FOPUCTIPYACHIIHH,

MecTo mpaBoOBBIX MPEe3yMIUUNA, (PUKIUIA U OPEIOJAUIMI B MPABOBBIX OTHO-

IIICHUSX.

8. KOpuanueckas TeXHWKAa M 3aKOHOAATEIbHAS TEXHHMKA: COAEP)KaHHE M COOT-
HOIIICHHE.

9. I'paxnmanckoe obmiectBo B Pecniyomuke benapych: moHsTre, CTpyKTypa, TEH-
JICHITUN Pa3BUTHAL.

10.ITpaBoBoe rocynapctBo B Pecriyonmmuke benapych: mpo6iieMbl CTAHOBIICHUS U
pa3BUTHSL.

11.TTpuHIUTIBI MPABOBOTO FOCYAAPCTBA M X PeaIn3alisi B OCHOBHBIX TIPABOBBIX
CUCTEMax COBPEMEHHOCTH.

12.CymiHoCTh IMBUJIM3ALMOHHOTO MTOX0/Ia K TUTIOJIOTHH TOCY1apCTBa.

13.MexaHu3M rocyiapcrba: oHsATHE, IPU3HAKH, CTPYKTYpa.

14 Mexanusm rocyaapera PecniyOnuku benapycs.

15.EcTecTBeHHO-TIpaBOBAsi KOHLICTIIIUS TOCYIapCTBA U MpaBa.

16.HopmMaTMBUCTCKAsT KOHIICTIIIHSI IIPABOITOHUMAHUS.

17.Cotmoiorudeckasi KOHIEMIHUS TPaBOMIOHUMAHHS.

18.JlnanexkTuka KJIacCOBOTO M OOIIIEUEIOBEUECKOTO B CYIITHOCTH TOCYapCTBa.

19.MurerpatuBHas KOHICTIINS TPABOTIOHMMAHHUSI.

20.ITpaBoBbIE CHCTEMBI COBPEMEHHOCTH B YCIOBHSIX TJI00ATH3aIINH.

21.11paBoBasi pereniusi U TPaBOBas AKKYJbTypalusi: UCTOPUS U COBPEMECH-
HOCTb.

22.11paBoBasi cucTeMa 1 CUCTeMa MpaBa: B3aUMOCBS3U U Pa3INUKL.

23.HopmaTuBHbIE ¥ HEHOPMATHUBHBIE PETYJISATOPHl M MX POJb B MOJJACPKaHUN
3aKOHHOCTHU Y TIPABOTIOPSIKA.

24.TIpaBoco3HaHu€e KaKk 0ObEKT MAaHUITYJTUPOBAHUS.

e

~N oo
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25.0c00eHHOCTH M TEHJEHIIUU (POPMHUPOBAHUS MPABOBOM KYyJIbTYphl B Pecmy0-
ke bemapyces.

26.1IpaBoBOM HUTHIU3M B (POPMBI €T0 TPOSBICHUS.

27.TunuyHble U HETUITUYHBIE HOPMBI MPaBA.

28.YacTHOoe U MyOJIMYHOE MPaBO: MPOOIEMbl B3aUMOJICHCTBUS B TPABOBOM T'OC-
yIlapCTBe.

29.I1paBoBbIe CpeCTBA U UX MECTO B MEXAHU3ME MTPABOBOTO PETYIUPOBAHUS.

30.ITpupoma mpoOGeIoB B MpaBe U CIIOCOOBI MX MPEOT0TICHHUS.

31.11poGnema COOTHOLIEHHUS] MpaBa M 3aKOHAa B paMKaX HOPMATHBUCTCKOTO
MIPaBOTIOHUMAHHS.

32.Buipl mpaBOHAPYIIEHUHN U UX COLMATbHBIE KOPHHU.

33.Cy0OBeKTUBHOE MPABO M CYOBEKTUBHAS IOpUIUYECKAs O0sI3aHHOCTD: JTHATICK-
THUKA B3aUMOCBS3€EH.

34. Knaccudukanuys mpaBoBbIX OTHOIICHHM.

35. UnnuButyanbHbIEe U KOJUIEKTUBHBIE CYOBEKTHLIPABOBBIX OTHOIICHHM.

36. [IpoOnembl kBamudUKAIIUU 37T0YTIOTPEOICHUS TIPABOM.

37.I1IpodunakTrka mpaBoHAPYIIEHUNA HECOBEPIIICHHOJETHUX.

38. [IpaBoBoe perynupoBanue NpodUIaKTHUKU IpaBoHapylieHuii B PecriyOnuke
benapycs.

39.Pa3permienne KoUTM3Mil HOPM TIpaBa B COOTBETCTBUU C OEIOPYCCKUM 3aKOHO-
JaTeTbCTBOM.

40.1Opuaudecknii cocTaB MpaBOHAPYHICHUS: TPOOIEMbI KBATH(PHUKAIUH.

41. OOpaTHas cuiia 3aKOHA U JIEWCTBHE HOPMATHBHBIX MPABOBBIX aKTOB BO Bpe-
MEHHU.

42. IlonaTue 10pUaIUYeCcKO CHilbl HOPMAaTUBHBIX MPABOBBIX aKTOB.

43. CoOTHOIIIEHHE HOPMATUBHBIX TPABOBBIX, MPABOMPUMEHHUTEIBHBIX U UHTEP-
MPETAIIMOHHBIX aKTOB.
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TEPMHUHOJIOT'MYECKUHA CJIOBAPD

AKm HopmamueHbslii nPasoeoll — opUIUAIBHBIA TUCHbMEHHBIN OpHINYC-
CKHMI JIOKYMEHT, NIPUHSATHI KOMIIETCHTHBIMU OpraHaMH U COJEp KAl HOPMBbI
MpaBa, peryJupyroire onpeaeaeHHbIN BUl 00IIECTBEHHBIX OTHOILICHUM.

AKm npumenenus npaea (IPaBOIPUMEHUTEIbHBIN aKT) — MPaBOBOW aKT,
KOMIIETEHTHOT'O OpraHa COJAEp X aIlfil HHINBUIYyaIbHOE BIACTHOE MPEANUCAHHE
10 KOHKPETHOMY IOPUIUYECKOMY JIETY.

AKm monkoeanua npaea (MHTEPIPETALMOHHBIA aKT) — IMPAaBOBOM aKT
KOMIIETEHTHBIX OpPTaHOB, COJEPXKAIIUN Pa3bsICHEHHE CMBICIA IOPUINYECKUX
HOPM, TOJJTMHHOM BOJIM 3aKOHOJATENS C LENIbI0 UX €IMHOOOPa3HOr0 MOHUMA-
HUS U IPUMEHEHUS.

Ananozusa 3akona — penieHNe KOHKPETHOTO IOPUAMYECKOTO JIENa HA OCHO-
BE€ MPABOBOI HOPMBI, PACCUMTAHHOMN HE HA JJAHHBIW, & HA CXOJIHBIE CITy4aHu.

Ananozua npaséa — perieHue KOHKPETHOTO IOPUAUYECKOTO JIENa HA OCHOBE
00IIUX, OTPACIEBBIX MPUHIIUIIOB U CMBICJIA MTPaBa.

Aymenmuueckoe (agmopckoe) monkoeanue — pa3bsiCHEHUE CMBICIIA IOpU-
JIMYECKON HOPMBI, 1aBAEMOE TEM K€ OPraHOM, KOTOPBI HPUHSLI JAaHHYIO HOPMY.

bykeanvnoe monkoeanue — pa3bsACHEHUE CMBICIIA IPABOBOM HOPMBI, IIPH
KOTOPOM 3TOT CMBICJI COBITAJIAET C €€ TEKCTYATIbHBIM BBIPAKEHHUEM.

Buowsl oucyunaunel — uctioTHUTEABHAS, 3aKOHOAATEIbHAsA, CyieOHas, Qu-
HAHCOBAas, TPyAOBas, BOMHCKasA, yueOHas, TPOU3BOJICTBEHHAS.

Buna — nicuxuyeckoe COCTOSIHUE, XapaKTepU3yIoLIeecss OTHOILEHUEM IPaBO-
HapYyUIUTENS K COBEPUICHHOMY UM JICSIHUIO (CM. YMbICel U HEOCOPOICHOCD).

Bnacmo — ciocoOHOCTD, TIPABO U BO3MOYKHOCTb paclopsiKaTbcs KeM-I10o0,
OKa3blBaTh pEILAIOIIEe BO3JAEHCTBUE Ha CyAbObI, MOBEACHUE M ACSITEIBbHOCTD
JIFOJIEN C IOMOIBIO CUJIBI, TIpaBa, aBTOPUTETA, BOJIU.

Bmenaemocmep — HOpMaJlbHOE NICUXUYECKOE COCTOSHUE JIMIIA, CIOCOOHOTO
OCO3HaBaTh, 1aBaTh OTYET U PYKOBOAUTH CBOMMHU JIECUCTBUSIMHU.

T'unomesa npaeoeoii HOpmbl — dDIEMEHT HOPMBI IIPaBa, YKAa3bIBAIOIIUN Ha
YCJIOBUS €€ IEUCTBUA (BpeMsi, MECTO, CYOBEKTHBINA COCTAB U T. 11.), TPU HATUIUHU
KOTOPBIX MPABWIO BCTYIMAET B CHUITY.

T'ocydoapcmeenno-npaeosoii pesxcum — CHACTEMA METOJOB, NPUEMOB M
CPEACTB, C HOMOIIBIO KOTOPBIX OCYIIECTBISETCS TOCYAAPCTBEHHAS BIACTb.

T'ocyoapcmeennstii annapam — CUCTEMA TOCYJAPCTBEHHBIX OPTraHOB,
OCYILIECTBIIsIONMAs (GYHKIMH U 331491 TOCYAapCTBa.

Tocyoapcmeennoviit cysepenumem — TIpUCYyLIEE TOCYAAPCTBY BEPXOBEH-
CTBO, CAMOCTOSITEJIbHOCTh W HE3ABUCUMOCTD JICICTBUM HA CBOEU TEPPUTOPUHU U
B MEXIYHApPOJAHBIX OTHOIICHUSIX.

T'ocyoapcmeo — nonutudeckas OpraHu3aiys MyOJIMYHON BIACTH TOCyIap-
CTBEHHO — OPraHMW30BAHHOI'O HApOJa, ACHCTBYIOLIas HA ONpPEACICHHON Teppu-
TOPUH.
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I'pasicoanckoe obuecmeo — COBOKYITHOCTb HPaBCTBEHHBIX, PEIMTHO3HBIX,
HAIlMOHAJIBHBIX, COLUAIBHO-DKOHOMUYECKHUX, CEMEVHBIX OTHOIICHWM W MHCTH-
TYTOB, HE3aBUCHMBIX OT I'OCYIapCTBa, C IIOMOLIBIO KOTOPBIX YIOBJIETBOPSIOTCS
WHTEPECHl NHAWBHJIOB U UX TPYIIIL.

I'pasicoancmeo — ycroiiunBas NpaBoBas CBS3b YEJIOBEKA C TOCYAApCTBOM,
BBIpXXAIOIasiCsl B COBOKYITHOCTH MX B3aUMHBIX IpaB, 00sI3aHHOCTEH U OTBET-
CTBEHHOCTH.

I'pammamuueckuii cnocod moakoeanus — NPUEM pa3bsICHEHUS IPABOBBIX
HOPM, OCYIIECTBIISIEMBIN ¢ MOMOULIBIO SI3BIKOBBIX CPEACTB, MPABUIl IPAMMATHKH,
opdorpaduu u T. 1.

Jleecnocoonocmp — yCTaHOBJICHHAS] B 3aKOHOIATEIIbCTBE CTIOCOOHOCTD JIH-
11a COOCTBEHHBIMHU JEUCTBUAMU OCYIIECTBIISATh, PEATU30BBIBATE CBOM IpaBa U
HaJaraTh IOPUIUYECKHE 00S3aHHOCTH.

/Jlenukmocnocodnocms — CIOCOOHOCTh JIMLA CaMOCTOSATENBHO HECTH
IOPUIUYECKYI0 OTBETCTBEHHOCTD 3a COBEPIICHHOE IIPABOHAPYILICHUE.

Jucno3umugnulit Memoo npaeosoo peyaupoéanus — criocod mpaBoBOro
BO3JICHCTBHSI, CBS3aHHBIM C PAaBHOIPABHEM CTOPOH, KOOpAMHALMEN, OCHOBAaH-
HBI Ha TO3BOJICHUSAX.

Jucno3uyun npaeoeoit HOpmvl — OCHOBHOW BJIIEMEHT HOPMBI IIPABa, OIpe-
JEJSIIOIUNA MOJIENb MOBEJIEHN CyOBEKTOB C MOMOLIBIO YCTAHOBJICHHS IMPaB U
00s13aHHOCTEM, BO3HUKAOIINX MMPU HAJUYUK YKa3aHHBIX B THIOTE3€ IOpUAUYE-
CKUX (DaKTOB.

Jlucyunauna — 3T0 UCTIOJHEHNE CI0XKHUBIINXCS B OOIIECTBE MPABUII MTOBE-
JICHUs1, HAIIPaBJICHHOE HA YCTAHOBJIEHUE MOPSIIKA.

Jlo2060p HopmamueHblil — COTTAIICHUE MEXAYy CyOBbEKTaMu IpaBa, B pe-
3yJbTaTe KOTOPOTO BO3HUKAKOT HOBBIE HOPMBI IIPaBA.

Jlokmpunansnoe moaxkoeanue Hopm npaea — HaubOojee riyboOKoe U ap-
I'YMEHTHPOBAaHHOE Pa3bsCHEHHUE CMBICIA MTPABOBBIX HOPM YYEHBIMH-FOPHCTAMMU
B MOHOTpa(usax, HAy9HbIX KOMMEHTapUsX, CTaThsiX, KOMMeHTapusx Konctury-
LIUHU, KOJAEKCOB, 3aKOHOB M T.II.

Ecmecmeennoe npaso — COBOKYITHOCTb HEOTHEMJIEMBIX IPaB U CBOOO/,
OOYyCJIOBJIEHHBIX MPUPOJOIN 4YelloBEKa M HE 3aBHUCSIIMX OT BOJM KOHKPETHOIO
3aKOHOAATENs.

3axkon — HOPMATUBHBINA aKT, MIPUHATHIM B 0COOOM MOPSAJIKE OPraHOM 3aKO-
HOJIATENILHOM BJIACTU WJIM pePEepeHIyMOM, BhIPAKAIOMIMI BOJIIO Hapoja, oOja-
JAIOIMN BBICHIEH IOPUAMYECKON CHIION M perylupyromuil Hanboliee BajKHbIE
OOLIECTBEHHBIE OTHOIICHHUS.

3axkonnocmp — unes, Ueai, IPpUHIUI, PEKUM IPABOBOr0O PETyJIHPOBAaHNUS,
cucrema TpeOoBaHUII OOIIeCTBA M TOCYNapCTBa, COCTOSIIAs B TOYHOM H
HEYKJIOHHOW peasin3alii HOpM IpaBa MOBCEMECTHO BCEMHU CyOBbEKTaMU MpaBa.

3akonooamenbcmeo — CUCTeMa HOPMATUBHBIX MPABOBBIX aKTOB (B IIMPO-
KOM CMBICJIE 3aKOHOB W TOJI3aKOHHBIX, B Y3KOM — 3aKOHOB, 3aKOHOJATEJIbHBIX
aKTOB).
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3axonomeopueckuii npoyecc — OCHOBHOW BHJI HOPMOTBOPYECKOW Hes-
TEJIbHOCTH, CBSI3AHHBIN C JIEATEIBHOCTH 3aKOHOTBOPYECKUX OPraHOB TrOCynap-
CTBa IO BBIPAOOTKE, MPUHATHUIO U U3JAHUIO 3aKOHOB.

Hmnepamuenuliit Memoo npasoeo2o pezyauposanus — cnocod mpaBoBOro
BO3JICUCTBHUSI, CBSI3aHHBIN C BIACTHBIMU IPEANUCAHUSIMH, CyOOpAMHAIINEH, OC-
HOBAHHBIN Ha 3aIpeTax, 00A3aHHOCTAX, HAKa3aHUH.

Hukopnopayus — hopma cuctemMaTH3allM, COBEpIIacMasi MyTeM 00bheau-
HEHUSI HOPMATHUBHBIX aKTOB 0€3 M3MEHEHUs UX COACpKaHUS B COOPHUK, TIiE
KaXbIi U3 aKTOB COXPAHSIET CBOE CAMOCTOSITEIIBHOE IOPUINYECKOE 3HAUCHHE.

Hunoeayuu — 510 HOBBIC UJCU, HOBBIC ITPUEMBI, HOBbIE TPOTYKThI, HOBBIE
METO/IBL.

Hucmumym npaea — ynopsiioueHHasi COBOKYITHOCTh IOpPUAAYECKUX HOPM,
PEryJIUPYIONIUX ONpeeIeHHbIN BUI (TpyMITy) 0OIIeCTBEHHBIX OTHOIICHUH.

Hcnonvzoeanue npaea — ¢Gopma ero peanusaldd,  CBS3aHHAs C
OCYILIECTBIICHUEM CyOBEKTUBHBIX npas MyTeEM OCYILIECTBJICHUS
yIpaBOMAUYUBAIONIUX (JTO3BOJISIONINX ) HOPM.

Hcnonnenue npasa — hpopma peanuzanuu IpaBa, CBsI3aHHAS C BBINOJIHE-
HUEM aKTHUBHBIX OO0S3aHHOCTEH, CTPOrO OINPEACICHHBIX B 3aKOHE JCHCTBUUN B
MHTEPECAX YIIPABOMOUYECHHON CTOPOHBI.

Hcmopuko-nonumuueckoe mojakoeanue HOpmM npasa — cnocod paszbsic-
HEHUSI CMBICIIA MPABOBBIX HOPM, OCYILECTBIKIEMBIA C MOMOIIBIO aHAJIN3a KOH-
KPETHO-UCTOPUYECKHUX U MOJTUTUYECKUX YCIOBUM UX TIPUHATHSL.

Ka3zyanvnoe moaxkosanue — pa3biCHEHUE CMbICIA TIPABOBON HOPMBI, 0051-
3aTEJIBLHOE TOJBKO JJIsl JAHHOTO CTy4asi U KOHKPETHBIX JIMII.

Keanuguxayusa npasoeas — 0OpUINUeCcKas OLICHKA JI€STHUS, OCHOBAHHAs
Ha COOTBETCTBYIOIIUX HOPMATUBHBIX NPEANMUCAHUSIX.

Koodexc — cucTteMatu3UpOBAaHHBIA €IWHBIA, HOPUAUYECKA M JIOTUYECKH
LIEJIbHBIM, BHYTPECHHE COTJIACOBAHHBIM 3aKOHOJATENIBHBIM aKT IPSIMOIO JEH-
CTBUS, PETYJIHUPYIONIUI ONPEACTICHHYIO 00J1aCTh OOIIECTBEHHBIX OTHOIICHUH.

Koougukauyua — popma cucremMaTuszalidy, COBEpIICHHAS IMyTeM O0BbEeI-
HEHUSI HOPMATUBHBIX aKTOB B €IMHBIN, JIOTUUECKU LEIbHBIA 3aKOHOAATEIIbHBIN
aKT C U3BMEHEHUEM UX COJICPIKAHUA.

Konnuszuu mopuouueckue — npotuBopeunsi (1Mo FOPUIUYECKONU CHUIIE, CO-
JepKaHuio, (popMe) MeKTy MPaBOBLIMU HOPMAMH, PETYJIUPYIOIIUMHU OJHU U TE€
’K€ 00IIECTBEHHBIE OTHOIIIEHUS.

Konconuoayua — hopma cuctemMaTu3alvy, COBEpLICHHAs IMyTeM O0beau-
HEHMsI. HOPMATUBHBIX aKTOB 0€3 M3MEHEHUsSI WX COJICp)KaHWUS B €IUHBIN JOKY-
MEHT (COOpPHUK).

Jlozuueckoe moaxkoseanue Hopm npasa — COCOO PA3bICHEHUS] CMBICIA
MIPABOBBIX HOPM, OCYIIECTBISIEMBIM C HMCHOJIb30BAHUEM 3aKOHOB, MOHATHU U
MPABUJI JIOTUKHU.

Mamepuanvnoe npago — COBOKYIIHOCTb NIPABOBBIX HOPM, WUHCTHUTYTOB,
MOJAOTPACIEH U OTPaACIEH, C MOMOIIBI0 KOTOPBIX TOCYAapCTBO MPAMO BO3AECH-
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CTBYET Ha OOILECTBEHHbIE OTHOILIEHUS, TPEAOCTABIISAL CyObeKTaM (IIOCPEICTBOM
npaB ¥ 00s13aHHOCTEN) BO3MOXKHOCTH YJIOBJIETBOPATH UX MaTepuajbHbIe (a HE
polieccyanbHbI€) UHTEPECHI.

Memoo npagoeozo pezynuposanus — COBOKYIHOCTb IOPUAMYECKUX
CPEIICTB, IPU MOMOIIU KOTOPBIX OCYIIECTBIIAECTCS MPaBOBasl periaMeHTaIus Ka-
YECTBEHHO OJTHOPOIHBIX OOIECTBEHHBIX OTHOIICHHIM.

Mexanuzm npaeogozo pezyiuposanus — CUCTEMa IOPUIUYECKUX CPEICTB
OCYIIECTBIISIONINX MPABOBOE BO3ACHCTBUE HA OOIECTBEHHBIE OTHOMICHHUSI C TIe-
JIBIO UX PETYJIUPOBAHUS U OXPAHBI.

Momue nosedenus — BHyTpEHHEE MOOYXKICHUE JIMIIa COBEPIINTh KaKOe-
00 fesHue, MPUIrUHA TTOCTYIIKA.

Heocmopoxcnocms — dhopma BUHBI, NPU KOTOPOI JTUI0; COBEPIIMBIIIEE
MIPOTUBOIIPABHOE OOIIECTBEHHO OIMACHOE JESHHUE, MPEIBUIEIO BO3MOKHOCTD
HACTYIUICHUST OTMACHBIX (BPEAHBIX) I OOIIECTBEHHBIX OTHOMICHHWM TOCIE/I-
CTBUUN CBOETO JICSIHUS, HO JISTKOMBICIICHHO PACCUUTHIBAIO HA MX IpeaoTBpalie-
HUE, TU00 HE MPEABUACIIO TaAKUX MOCIEICTBUN, XOTS M0 00CTOATEIHLCTBAM Jeiia
JOJDKHO OBLIO M MOTJIO UX MPEBUJIETb.

Heoguyuanvnoe moaxkosanue — pa3biCHEHHUE CMBICIIA MPABOBBIX HOPM
OopraHaM¥ WJIM OTACIBHBIMH JIUIIAMU 110 CBOCH MHHMIIMATHBE, HE BIICKYIIEe FOpH-
JTUYECKUX ITOCIEACTBHH.

Hoevle memo- u maxpo-meopuu 2ocyoapcmea u npaea — nepeocMbicie-
HUE TEPMUHOJIOTHH: «TEPPUTOPHUS», KCYBEPCHHUTET», «TOCYAAPCTBO», IIPABOY,
«KUOEPIPOCTPAHCTBOY, «IU(PPOBOM NHMOEPTAPU3IM», «IJEKTPOHHASI JIEMOKpa-
THS», «KHAPOIHOE MPABO»; CO3aHNE HATHAITMOHAIBHBIX M HAJATOCY1apCTBEHHBIX
CTPYKTYD; MOSIBIICHUE HOBBIX OTpAciieit U MeraoTpaciiel npasa (MHOOpMAIMOH-
HOE MPaBO, IKOHOMHUYECKOE MPABO), CO3/IaHUE HOBBIX JTOKTPHH,

Hoevle mexnonozuu — cO3/1aHe U UCTOIH30BAHUE HA MPAKTHUKE HOBBIX
MPOPBHIBHBIX HAIPaBICHUMN: 6-T0 TEXHOJOTUYECKOTO YKJIaja, CBA3aHHBIC ¢ OWO-
HAHO-TEXHOJIOTUSIMU, KOTHUTHBHBIMU, WH(GOPMAIIMOHHBIMU TPOTpaMMaMH, po-
OOTOTEXHHUKA, UHTEPHET-BEIIEH, WHIYyCTPUATBHBIN WHTEPHET, MCKYCCTBEHHBIN
WHTEPHET, HEUPOHHBIE CETH, DIIEKTPOHHBIE ICHBI Y, KPUTITOBATIOTHI, OJIOKYECIHH.

Hopma npasa — o01eo0s3aTenbHoe, (HOpMaIbHO OMpeeIeHHOE MPAaBUIIO
MTOBEICHUS, YCTAHOBJICHHOE WJIM CAaHKITMOHUPOBAHHOE TOCYIapCTBOM M HaIpaB-
JICHHOE Ha YPETYJIMPOBAaHNE KOHKPETHOTO BHa OOIIECTBEHHBIX OTHOIICHHM.

Hopmamusnoe monkoseanue Hopm npaga — pa3bICHEHUE CMbICIIA TTPABO-
BBIX HOPM, MMeroIlee oOllee 3HaueHue (pacrmpocTpaHsiomieecss Ha OOJIBbIION
KpYT JIMI] ¥ CIIy4aeB).

Hopmamuenbwtii npaeoeoit akm — CM. aKm HOPMAMUBHbIL NPABOSOLL.

Hopmamuenbwlit 002060p — CM. 002060p HOPMAMUBHDBLLL.

Oopamnasa cuna 3aKona — pacpoCTpaHEHUE JICUCTBUS 3aKOHA Ha CllyYaw,
MMEBIIIME MECTO JI0 BCTYIUJICHUSI €r0 B CHIIY (3aKOH OOpaTHOW CUJIBI HE MMEET;
3aKOH yCTAHABJIMBAIONIUN OTBETCTBEHHOCTh, YCHJIMBAIOIINN HaKa3aHUE HE MMe-
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€T OOpaTHOM CHWJIbI; 3aKOH OTMEHSIOIIMNA HaKa3zaHWe, CMSTYaIoIIUi HaKa3zaHue
UMEET OOpaTHYIO CUITY).

Oovekm npagoomuouieHus — COBOKYITHOCTh MAaTEPHAIBHBIX U JyXOBHBIX
OJ1ar, Mo MOBOY KOTOPBIX CYObEKThI BCTYIMAIOT B IPABOOTHOIICHHS.

Oovekmuenas cmopoHa NPAGOHAPYUIeHUA — COBOKYITHOCTh BHEIIHHUX
PU3HAKOB, XapaKTePU3YIOIIUX JAaHHOE JAesHue (JIehcTBUE MO0 Oe3neiicTBue)
JIM1A, COBEPIUMBIIETO MTPaBOHAPYLIECHUE.

Oovloennoe monkosanue — HeO(PULIUATLHOE PA3bICHEHHE CMBICIIA MTPaBO-
BBIX HOPM Ha OCHOBE MTOBCEIHEBHOMN MPAKTUKH U KUTEHCKOTO OIIBITA.

Ozpanuuumenvhoe moaKoeanue HOpM nPaea — Pa3bsiCHEHUE NPABOBOU
HOPMBI, IEUCTBUTEIBHBIN CMBICI KOTOPOU YKE €€ TEKCTYAJIbHOI'O BBIPAKECHUS.

Ompacnv npaea — yNopsAJOYEHHAs COBOKYIHOCTh FOPHAMYECKUX HOPM,
PEryIHPYIOIIUX OIpeneTaeHHbIN poa (chepy) 001IeCTBEHHBIX OTHOUICHUH.

Iloo3aKkonnslii HOpMamMueHsll NPABGOBOI AKm — WU3JAHHBI Ha OCHOBE M
BO MCIIOJIHEHHE 3aKOHOB aKT, COJAEPKAINN FOPUINYECKHE HOPMBI.

Ilpago — cucrema o011e0053aTENBHBIX, (POPMATBHO ONPEECIICHHBIX, yCTa-
HOBJICHHBIX WJIM CAaHKIIMOHUPOBAHHBIX I'OCY/1IapCTBOM HPaBUJI IOBEICHUS.

Ilpasoeas 3axonnocms — TOYHOE U HEYKIIOHHOE TOBEICHHUE, UCTIOJIHEHUE Tpe-
OOBaHMI1 MPABOBOIO 3aKOHA BCEMU CYOBEKTaMH MpaBa: I'OCYIapCTBOM, TocCyap-
CTBEHHBIMU OpraHaMH, JOJDKHOCTHBIMU JIMLIAMU, OPTaHU3aLAMU U TPAKIaHAMH.

Ilpasosaa uodeonozua — cucrema y4eHui, TeOopui, yOexaeHU, KOHIEN-
Ui, KaK HAay4YHOE BBIPAKEHUE KOPEHHBIX B3TISAI0B 00IIECTBa, TOCyAapcTBa,
IpyNIbl, JUYHOCTU HA TOCYAAPCTBEHHO — MPABOBYIO PEATBHOCTD.

Ilpasosaa Kynomypa odugecmea — COBOKYIHOCTb MAaTEPUAIbHBIX U NIy-
XOBHBIX LIEHHOCTEN B 00J1aCTH TOCY1apcTBa U MpaBa.

Ilpasosasa ncuxono2usa — COBOKYITHOCTh IEPEKUBAHUM, YYBCTB, SMOIIHM,
HACTPOCHUH, B KOTOPBIX OTPAXKAECTCS OTHOUIEHUE JIFOJECU K JEUCTBYIOILIEMY M
KeIaeMoOMy IIpaBy.

Ilpasosas cemvs — COBOKYIIHOCTb IPABOBBIX CUCTEM, BBIJIEJICHHAs Ha OC-
HOBE OOIIHOCTH HCTOYHHMKOB, CTPYKTYpbI IpaBa U HUCTOPHUYECKOIO IYTH €ro
dbopMupoBaHUSL:

Ilpasosaa cucmema odugecmea — COBOKYMHOCTb OOLIECTBEHHBIX OTHOLIE-
HUN yperyJIMpOBaHHBIX MPaBOM (BKJIHOYArOUIasi MPOLIECC CO3AaHMs, (PYHKIUO-
HUPOBAHUS HPABOBBIX HHCTUTYTOB U YUPEKICHUM).

Ilpasosasa pukyusa — 3aBe1OMO HEHCTUHHOE IOJOKEHUE, C KOTOPBIM 3a-
KOH CBSI3bIBAET ONPE/CICHHBIC IOPUINYECKUE MTOCIEACTBUS (CHITHE, MOTallleHue
CYJIUMOCTH).

Ilpasosoe eocnumanue — UENEHANPABICHHAS JEATEIBHOCTh TOCYIap-
CTBEHHBIX OPTaHOB M OOILIECTBEHHOCTH MO (POPMHUPOBAHUIO Yy FPAXKIAH U JOJIK-
HOCTHBIX JIMII IPABOCO3HAHUS U MPABOBOM KYJIbTYPHI.

Ilpasosoe 2ocyoapcmeo — moIUTUYECKAss OpraHU3alMs MyOTUYHON BIa-
CTH, OCHOBAHHAsl HA BEPXOBEHCTBE MPaBa, IJI€ Ha MPAKTUKE PEATU3yIOTCS IpaBa
1 CBOOOIBI IpakaaH.

107



Ilpasosoe pecynuposanue — Bo3eiicTBUE HAa OOUIECTBEHHbIE OTHOIICHUS
CUCTEMBI FOPUIMYECKHUX CPENICTB, C LIENbIO0 UX YIOPSAOUYCHUS U OXPAHBI.

Ilpasoeoii obvruait — VCTOPUYECKHU CJIOXKUBILEECS B pe3yJbTaTe MHOTO-
KpaTHOTO MPUMEHEHUS MPABUJIO MOBeIeHUs (00bIuail), MOMyUUBIIIEe FOpUIAYE-
CKYIO CaHKITHIO.

Ilpasosoit cmamyc cydvekma — OPUIAYECKH 3aKPEIUICHHOE MOJOKECHHE
JUIa B OOIIECTBE, BRIPAXKAIOMIECECS B OMPEICICHHOW CHCTEME €T0 IMpaB U 00s-
3aHHOCTEM.

Ilpasoswvle cpedocmea — OPUANYECKUE UHCTPYMEHTBI, C MOMOIIBIO KOTO-
PBIX PETYJIUPYIOTCS 0OIIECTBEHHBIC OTHOIIICHUS.

Ilpasomepnoe nogedenue — nevictBue cyObeKTa, COOTBETCTBYIOIIEE Ipa-
BOBBIM IPEITUCAHUSIM.

Ilpasonapywienue — BUHOBHOE, POTUBONPABHOE, OOMIECTBEHHO OMAacHOE
nesinue (neiictBue MO0 Oe3neicTBUE) METMKTOCIIOCOOHOTO JKIa, TTPUYHHSIO-
niee Bpej 0OIIeCTBY, rOCYJapCTBY, JIMYHOCTH H. BIEKyIllee MPUMEHEHHE MeEp
FOPUJINYECKON OTBETCTBEHHOCTH K MPABOHAPYIIUTENIO.

Ilpasoomnowienue — yperyiupoBaHHOE HOpPMaMH TMpaBa OOIIECTBEHHOE
OTHOIIEHUE, YYACTHUKUA KOTOPOTro 00JIaJal0T .COOTBETCTBYIOIIMMHU CYOBEKTUB-
HBIMU MIPaBaMU U IOPUIUYECKUMU 00S3aHHOCTIMMU.

Ilpasonopsadox — OOILIECTBEHHBIN MOPAIOK, YPEryJIMPOBaHHBIA HOpMaMH
npasa.

Ilpagoco3nanue — COBOKYITHOCTh YyBCTB, OMOLIHM, IPEACTABICHUN, UICH,
B3IJISIZIOB, B KOTOPBIX OTPa)KaeTCsi OTHOIICHUE JIOJIEH K JNEUCTBYIOIIEMY WU
KEJTaeMOMY TIpaBy.

Ilpagocydovexmnocms — COBOKYNHOCTh IPABOCIOCOOHOCTH U J€ecroco0-
HOCTH CYOBEKTOB IIpaBa.

Ilpasocnocodonocmb — yCTaHOBJICHHAS B 3aKOHOAATEIBCTBE CIIOCOOHOCTH
CyOBeKTa UMETh CYOBhEKTHUBHBIC ITPaBa U IOPUANUECKUE 00S3aHHOCTH.

Ilpasomeopuecmeo — mponiecc co3nanus mpaBa oT GOPMYIHMPOBAHUS TIpa-
BOBOU HJIEH JI0 IPUHATHUSI HOPMATUBHOIO IMPABOBOr'0 aKTa.

Ilpeomem npasoeoco pezynupoeanus — COBOKYIIHOCTb Ka4€CTBEHHO O[-
HOPOJIHBIX OOIIECTBEHHBIX OTHOIIEHU, Ha KOTOPBIE BO3JIEUCTBYET MIPaBo.

Ilpe3zymnyua — npeAnoyioKEHNE O HATUYNUUA O0CTOSTENCTB, UMEIOIINX CH-
Ty IOPUANYECKUX (PaKkTOB (HEBUHOBHOCTH, OTIIOBCTBA, JOOPOCOBECTHOCTH).

Ilpecmynnenue — BUHOBHOE, OOLIECTBEHHO OIACHOE JESHUE, 3alpelieH-
HOE YTOJIOBHBIM 3aKOHOAATEIHLCTBOM IO YTPO301 HaKa3aHMUS.

Iperoouyuanvnocms — 0053aTENIBHOCTD ISl BCEX CYIOB, pacCMaTpPUBAIO-
IIUX €70, TPUHATH 0€3 MPOBEPKH M JJOKA3ATEIbCTB (DaKThl, paHEee YCTaHOBJICH-
HbIC BCTYNHBIIUM B 3aKOHHYIO CHUJy CYJIEOHBIM PEIICHHWEM WU MPUTOBOPOM
CyJla TI0 KaKOMY-JIL0O Ipyromy Jemy.

Ilpumenenue npasa — BnacTHas AEATEIbHOCTh KOMIIETEHTHBIX OPTaHOB IO
Pa3pEIICHUI0 KOHKPETHOTO IOPUANYECKOTO JeNa, B pe3yJIbTaTe Yero BBIHOCUTCS
COOTBETCTBYIOIINY UHANBUAYAIbHBIN MPABONPUMEHUTEIIBHBIN aKT.
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Ilpunyunvl npaea — OCHOBHbBIC, UCXOJHBIC Hayaia, TMOJIOKEHUS, HICH,
KOHIICHTPUPOBAHHO BhIPAKAIOIIHE CYIITHOCTh IIpaBa.

Ilpoben 6 npage — NMOJHOE WM YaCTUYHOE OTCYTCTBHE B JCHCTBYIOIIEM
3aKOHOJATEIHCTBE HEOOXOUMBIX IOPUIMUESCKUX HOPM.

Ilybauunoe npaso — COBOKYITHOCTb OTpaciel IMpaBa, peryJIupyrommx 00-
IIECTBEHHBIE, TOCYIAPCTBEHHBIE HHTEPECHI.

Pacnpocmpanumensnoe (pacuwiupumebHoe) moaKo8aHue — pasbsiCHE-
HUE IOPUUYECKUX HOPM, JIEUCTBUTEIBHBIN CMBICI KOTOPBIX MIUPE MX TEKCTY-
aJIbHOTO BBIPAXKEHUSI.

Peanuzayun npaea — NpeTBOPEHUE MPABOBBIX MPEINUCAHUN B KU3Hb, ITy-
TE€M MPABOMEPHOTO MOBEJICHUSI YYACTHUKOB MPABOOTHOIICHUM:

PekomenoamenvHulit Memoo npagoeozo pezyaupoeanus — cuocoo mnpaBo-
BOT'O BO3JICUCTBUSI, COBETYIOIIUHN KelaTelIbHOE TTOBEACHUE CYOhEeKTa MpaBa.

Cankuyusa npaeoeoii HOpMbL — FIIEMEHT HOPMBI ITPaBa, CBA3AHHBIN C MPABO-
BBIMH TIOCJIEACTBUSIMHU (HEOJIArOMpUATHBIMUA WU OJIarONpPHUATHBIMHU) COOJIIOIC-
HUs, 1100 HECOOIO/ICHUS TUCTIO3UIINH.

Ceoiicmeo unHoeayuu — HAyYHO-TEXHUYECKAsl HOBU3HA, ITPOU3BOJICTBEHHAS
MPUMEHSIEMOCTh, KOMMEPYECKasi IPUMEHIEMOCTh PEaTU3yEeMOr0 OTKPBITHS, UJIEH.

Cucmema npaea — BHYTPEHHSISI CTPYKTypa HpaBa, COCTOSIIAs U3 B3aUMO-
COTJIACOBAHHBIX HOPM, HHCTUTYTOB, IOJOTPACIIEH U OTPACIIEN MpaBa.

Cucmemamuszayusn 3aKoOHO0AMENbCHEA_— NCITEILHOCTh MO yHOpPsAOUe-
HUIO U COBEPIICHCTBOBAHUIO HOPMATUBHBIX AKTOB B €IMHYIO CUCTEMY.

CucmemamuuecKkuil cnocod moaKkosanus — pa3bsiCHEHUE CMBbICIIA MPABO-
BOM HOPMBI YEpe3 aHaIM3 €€ CUCTEMHBIX CBSI3€M ¢ APYrUMU HOPMaMH, BbISIBIIE-
HHUE MECTa M POJIM KOHKPETHOFO IpaBWJIa TOBEIACHUS B HEPAPXUU MPABOBBIX
MPEANUCAHUM.

Coonrooenue npasa — Hopma peanuzaliid HOpM HpaBa, CBs3aHHAs C HAJIH-
YHeM 3alpeToB, KOTOpPhIC CYOBEKT HE JOKCH HapymiaTh (peaiu3als 3ampe-
HIAFOIINX ¥ OXPAaHUTENBHBIX HOPM).

Coovimue — wopuaudeckuii Gpakt (KU3HEHHOE OOCTOSTEILCTBO), HE 3aBH-
cslee OT CO3HAHMS M BOJIH JIFOACH.

Cnoco6vt monKeeanus — COBOKYIHOCTh NMPUEMOB U CIOCOOOB, HaIpaB-
JICHHBIX Ha YSCHEHHE CMBICIIA MPABOBBIX HOPM (TpaMMaTHUYECKHUM, UCTOpPHYE-
CKUM, JIOTHYECKUH, CHCTEMHOI'O TOJIKOBaHUS, (YHKIMOHAIbHBIN, CIICIIUATBHO —
IOPUINYECKUIA).

Cmamusa nopmamuenoz2o akma — Gopma BeIpaxeHus (M3J10KEHHS) HOPMBI
1paBa B 3aKOHOJIaTEIbCTRE.

Cmpykmypa Hopmel npaea — €IUHCTBO 3JIEMEHTOB HOPMBI: THIIOTE3bI,
JMCTIO3UIMHY, CAHKIIUH.

Cyovexkmpl npasa — y9aCTHUKH TIPABOBBIX OTHOIICHHM, 00JIaar0IIHe Mpa-
BOCYOBEKTHOCTBHIO (MIPABOBBIM CTAaTyCOM).

CyovekmueHnoe npaso — BUJl 1 Mepa BO3MOXKHOTO MOBEJICHUS CyObeKTa.
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Tun npaeoeozo pezynupoeanus — COBOKyIHOCTb CIIOCOOOB MPABOBOI'O pe-
T'YJINPOBaHUs (JI03BOJICHHE, O0S3bIBAHKE, 3ATIPET).

Tunonozusa 2ocyoapcmea u npaea — xinaccudukaiusi rocyJjapcTsa u mpasa
1o (pOpMallMOHHOMY U IMBHJIM3AIMOHHOMY IIPU3HAKAM.

Tonkosanue npasa — NeATEILHOCTh, HANIPABJICHHAS HA YSICHEHUE U Pa3b-
SICHCHHE CMBICJIa TIPaBa, BOJIM 3aKOHOATEIIS.

Ymbicen — bopma BUHBL, IPH KOTOPOM JIUIIO CO3HAET OOIIECTBEHHO OMac-
HBI XapakTep CBOETO NCSHUS, MPEABUIUT BPEIHBIC TOCICICTBUS K KEITacT
(mpsiMO¥ yMBICENT) THOO HE KeJlaeT, HO CO3HATEIhHO WX JOIMYCKAET WA OTHO-
CUTCA K HUM 0e3pa3an4HO (KOCBEHHBIN YMBICEN).

Daxkmuyeckuili cocmae — COBOKYITHOCTh IOPUINYECKHX (PAaKTOB, HEOOXO-
JUMBIX JUIsl HACTYTUJICHUS OTPE/ICTICHHBIX MPABOBBIX MOCIIEACTBUM.

Du3uueckoe auyo — VHIANBU], BHICTYMAIONINI B MPABOOTHOLICHUSIX HOCHU-
TeJeM CyOBEKTHBHBIX MpaB U IOPUAMYECKUX OO0S3aHHOCTEU, HOCUTENb MPABO-
CyOBEKTHOCTH.

@Dopma z2ocyoapcmea — COBOKYIMHOCTb €r0 CYLTHOCTHBIX CTOPOH: (POPMBI
npaBieHus, GOpMbI FTOCYAApPCTBEHHOTO YCTPOMCTBA U MOJIUTUYECKOTO (rocyaap-
CTBEHHOTO) peKrMa.

@opma npasa — cioco0d BHENTHETO BBIPAXKEHUST HOPMBI MpaBa (00111e005-
3aTeNbHBIX MMPABUJI TIOBEACHHS ) B O(DUIIMAIBHBIX FOPHINYECKUX JOKYMEHTAX.

@yukyuu 2ocyoapcmea — OCHOBHBIC HANPABICHUS JEATCILHOCTH TOCY-
JApCTBA TI0 PEIICHHUIO CTOSIINX TIEPEl HUM 3a]1a4.

@yukyuu npasa — OCHOBHBIC HANPABIICHUS TPABOBOTO BO3JCHCTBHSI Ha
0O0I11IeCTBEHHBIE OTHOILICHHUS.

Yacmnoe npaso — ynopsiioueHHasi COBOKYIMHOCTh IOPUAMYECKUX HOPM,
OXPaHSIONIUX U PEryJIUPYIOMINX OTHOIIEHUS YaCTHBIX JIMII.

HOpuouueckan 00a3aHHOCHb — BY 1 MEPa IOPUUUECKH JIOJDKHOTO TIOBECHUSI.

Opuouueckan omeemcmeennocmsy — OOS3aHHOCTH IPABOHAPYITUTEIS
npeTeprieBaTh HEOJArOMPUSATHBIC JIMIIEHUS JTUYHOTO, UMYIIECTBEHHOTO, Opra-
HU3AIIMOHHOTO XapaKTepa.
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