et (ct.138), ceomuuuectBo (cT.141), cyreHepcTBo (cT.142), MHOT0XKEHCTBO (CT.163), MOCATaTENLCTBO
Ha [IpesunenTa Typkmenucrana (ct.176), 610KkupoBaHrE TPAaHCIOPTHBIX KOMMYHUKani (cT.278).

Memxmmc Typkmenucrana n30pan mepBoro omOyacMerna B uctopun ctpanbl 20 mapta 2017 rona.
Kaxxapiii ron omOyzcMeH OyaeT IpeacTaBisATh OTYET O CBOCH JIESITENbHOCTU U CUTYalli B 00JIaCTH IpaB
YyeJoBeKa B cTpaHe Ha paccMorpenue [Ipesnnenta Typkmenucrana. OTOT OTYET IOKEH OBITh OCBEIIEH B
cpencrBax MaccoBoil naopmaryu. OJHUM U3 HAPABJICHUH AEATEILHOCTH OMOYICMEHA SBIISCTCS COAEH-
CTBHE Pa3BUTHIO MEXAYHAPOAHOTO COTPYIHHYECTBA B O0OJACTH MPAaB YEJIOBEKA, M3YUCHUE U BHEAPCHHE
MEXTyHapOIHBIX CTAaHJAPTOB, a TAKXKE BBHINOIHEHUE MEKIYHAPOJHBIX 0053aTenbCTB TypKMEHHCTaHA TIO
3aIIUTe IpaB U cBoOO yenoBeka. J0IKHOCTE OMOyIcMEHa, KOTOPBI SBIISIETCS YIIOJTHOMOYEHHBIM Ipe.-
CTaBUTEJIEM IO IIpaBaM 4esloBeKa B TypkMmeHUCTaHe, yupexxaeHa B cootBeTcTBUM ¢ KoHcerurynumeil Typk=
MEHHCTaHa C [IeJIbI0 00ecTieYeH s TOCyAapCTBEHHOM 3alIUThI IIPpaB U CBOOO YeIOBEKa U FPaKIaHIHa, UX
COOJIONEHNS U YBaKEHUS TOCYJAPCTBEHHBIMU OpraHaMH, MECTHBIMU OpraHaMH BJIACTH, U UX JOJDKHOCT-
HbIMU JLaMu. OMOyICMEH CBOEH JEATENbHOCTBIO JOMOJHAET CYLIECTBYIOIINE FOCYJaAPCTBEHHBIE CPEa-
CTBa 3aIIUTHI IIPaB 1 CBOOO/I YeNIOBEKA U TpakiaHuHa [4].

3akouenue. Takum 00pa3oM, MPOBEICHHOE HCCIENOBAaHME TOKA3aJlo, YTO paBoBasi CHCTEMA
TypkMeHHCTaHa OTHOCHTCSI K POMAaHO-TE€PMAaHCKOM IPaBOBOM CeMbe. B HMCTOpMM TIPaBOBOM CHCTEMBI
TypKkMeHHCTaHa UMENI MECTO IEepPEXOJl OT CHUCTEMBI OOBIYHOIO M MYCYJIBMaHCKOTO IpaBa K POMaHHO-
repMaHCKOMY TpaBy. B 3Ha4YMTENBHON CTENEHH STOMY CIOCOOCTBOBAIO COLMAIMCTHYECKOE MpaBo. B
HacTosiee BpeMs B TypKMEHHCTaHE MPOMCXOAAT MPaBOBbIE MpeoOpazoBaHus. MemxiucoMm TypKkMeHH-
CTaHa MPUHUMACTCSI MHOKECTBO 3aKOHOAATENBHBIX aKTOB, YITyUIIAOLIINX MPABOBOE MOJIOKEHHUE TPXKIAH
Typkmenncrana. OTHUM U3 TaKHUX 3aKOHOB sIBISETCS 3aKoH TypkMmeHucTaHa «O0 OMOyncMeHe mpuHsi-
ThIi 0T 23 HOs10ps 2016 rona. 3aKoH 3aKpeIvIsieT B cede OCHOBHBIE NIOJIOKEHUS AesiTenbHoCcTH OMOycMe-
Ha B Typkmenucrane. [IpuHumaroTcst u Apyriue HOpMaTHBHBIE MIPABOBbIE, HAIICIICHHBIC HA COBEPILICHCTBO-
BaHHE TPaBOBO cucTeMbl TypKMEHUCTaHA U MOBBIIICHUE YPOBHS KHU3HH TPAKIaH.
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MPO®UTAKTUKA IIPABOHAPYIIIEHU
HECOBEPIIEHHOJIETHUX: UCTOPUKO-IIPABOBOM ACHEKT

HAnu C.B.,
cmyoeum I kypca BI'Y umenu [I.M. Maweposa, 2. Bumebck, Pecnyboauxa berapyco
Hayunwiii pyxosooumenv — boukos A.A., kand. ¢unoc. nayx, doyenm

[IpaBoHapyIIeHUs, HECOBEPLICHHOJIETHUX SBIAIOTCS YacTbiO OOIIEH MPECTYMHOCTH, a MO3TOMY
WCTIBITHIBAIOT HA ceOe BIUSHNE KPUMHHOTEHHOM CUTYaIlNH, CIOKUBLICHCS B 001IecTBE. DTO BIHMSIHUE
uMeeT 0c000€ 3HAYEHHUE, IMOCKOIBKY 00BEKTaMH BO3JEHCTBUS SIBISIOTCS JIETH, KOTOpPhIE, JOCTHTHYB
YCTaHOBJIEHHOTO 3aKOHOAATEIHCTBOM BO3PACTa, MOTYT CTaTh CYObEKTaMHU PAaBOHAPYIICHHUS.

[enpb ncenenoBanusi — BHISIBUTH OCOOCHHOCTH MPABOBOTO PErYJIMPOBaHMS NPO(PUIAKTUKY Tpa-
BOHApYLIEHNI HECOBEPUICHHOJIETHIX B UCTOPUKO-TIPABOBOM aCIEKTE.

Matepuaa u Metoabl. 3ydenue mpodiieM npopuIakTUKHA paBOHAPYIIEHU HECOBEPIIEHHO-
JETHUX OCHOBAHO HAa aHAJM3E JICHCTBYIOLIETO 3aKOHOAATEIbCTBA, CTATUCTHUECKUX MATEPUANIOB CY-
JeOHOW MpakTUKU. PackpbiTre mpoduIakTHYeCKOro BO3IEHCTBUS Ha MOBEIEHHE HECOBEPUICHHOJET-
HHX TOTPe0OBAJIO HCIIONB30BAHMS TAKUX METO/0B HAYYHOT'O MO3HAHUS KaK MCTOPUYECKHUH, JOorHye-
CKHI, CHCTEMHBI, aHAJIN3 ¥ CUHTE3, HHIYKIWS U ACTyKIIVs.

PesynbTarel M uX o0cy;kaeHne. B oTHOLIEHNM MTpaBOHAPYIINUTENEH Ha MPOTSKEHUN BCEH HC-
TOpYH 4YEJIOBEYECTBA TOCYAApCTBO IMPUMEHSIIO camble pa3Hble BUIAbI HakazaHuid. B JIpeBHem Puwme,
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HalpuMep, MPUMEHSIIUCH: CMEPTHAs Ka3Hb, CChUIKA B PYAHHUKY, ACHEXKHBIE ITPaQbI, TEIECHbIE HAKa3aHUs
u ap. Tem He MeHee, HECMOTPSI Ha BCIO CYpOBOCTh HaKa3aHMUI, IPECTYIUICHHUSI IPOAOIKAIM U IIPOIOIDKAIOT
coBepuatbesl. [103TOMy CO BpeMeHEM MHOTHE MOJMTHYECKHE AESTENH, yUEHbIE NPUIUIN K TOHUMAHUIO
TOT0, YTO HAKa3aHUs, JasKe caMble KECTOKHUE, He SABISIIOTCS MaHalleel OT npecTyrieHnid. Bo3Hukia uaes o
NpeIyNpexIeHUN NMPECTYIUIeHNH, ux npoduiaktuke. «Jlyume npemynpexaaTs MpecTyIUICHUs, YeM Ka-
paTh 3a HUX», — MHCAT UTAIbSHCKHIA MbicauTens Yesape bekkapua [1, ¢. 230]. C HuM ciiemyer cora-
cuThbcsl. HeBO3MOXKHO BO3JIE€ KaXKJOTO MOTEHIUAIBHOTO U PEaIbHOTO MPaBOHAPYLIMTENS IOCTaBHTh
psanom MunuuuoHepa. Jlydme u agdekTuBHee, eclii TaKOi MUIHUIUOHEp OyIeT CyIIeCTBOBATH B CO-
3HaHUM YeJIOBeKa, 00pa3Ho roBopsi, B ero rojose. Ilomumo 3Toro, npoduiiakTuka BHILOAHA SKOHOMHU-
yecku. [locTpoiika TIopem, UX 00CITy>)KWBaHUE, COIEPIKaHUE IITaTa TIOPEMHBIX HAA3UpaTENel TpeOyIoT
OTpOMHBIX JAeHer. KpoMe 3Toro, HaxoxkIeHHE AJTUTENbHOE BPeMsl B TIOPEMHBIX YUpEKAEHUSIX HE Je-
Jaet Jrofe yduie. Beixoas Ha cBoOomy, MHOTHE U3 OBIBUIMX NPECTYITHUKOB HE MOTYT YCTPOUTHCS
Ha pa0oTy, CO3JaTh CEMbIO, Pa30pPBaTh CBSI3M C KPUMHUHAIBHBIM MHPOM H, CO BPEMEHEM, CHOBA, BO3-
BpamarTcs B TIOpbMy. [loaToMy cienyeT moanepaTh YTBEpXKIEHHE, YTO JIYYILIe MperyrpexkaaTh
MMPECTYIICHUS, YEM KapaTh 3a HUX.

Oco0yr0 00€CTIOKOEHHOCTh BBI3BIBAIOT MPABOHAPYILEHHUS HECOBEPLICHHOJETHUX, KOJIUYECTBO
KOTOPBIX, KaK TPaBUIIO, PE3KO BO3PACTAET B MEPEIOMHBIE MOMEHTBI HCTOPHH. JTO KacaeTcsl, Ipexe
BCETO0, PEBOJIIOIMHI, BOWH, «IIOKOBBIX» COIMAILHO-DKOHOMUYECKHUX pedopm. Ha done sTux counans-
HBIX MTOTPSICEHUI yBEIMYMBACTCSl PACCIOCHHE HACEJICHUs, BO3pacTaeT KojJudecTBo Oeanblx. ['onox u
HUILETA 3aCTaBIISIOT JIFOAEH UCKaTh BO3SMOXKHOCTb BBDKHTH, TIOPOU MTpHUOErast K HapyIIEHHIO PaBOBBIX
ycraHoBJeHHH. Ho B Hanbosiee CI0KHOM IMOJIOKEHUU B 3TOM CUTYAIMH OKA3bIBAIOTCS JIETH, KOTOPEIE,
B CHJIy CBOETO BO3pacTa, OTCYTCTBUS Mpodeccruu, HeIOCTaTOYHOIO KU3HEHHOTO OIbITA, BBIHYKICHbI
CTaHOBHUTBHCS HA MPECTYNHBIN >KU3HEHHBIM myTh. I1l0 cTaTHCTHYECKMM NaHHBIM, OIMYOJIMKOBAHHBIM
"BecTHHKOM ONaroTBOPHUTENLHOCTHY», B KOHIIE XIX Beka M3 00INEro umciia moApOCTKOB, COBEPIIHB-
IIMX TPECTYyIUICHHsI, 0KoJI0 50% COCTaBISUTH BBIXOIUBI U3 OCHAHBIX ceMell; 35% — nmetu Opojsr, Hu-
IIUX ¥ OPOCTUTYTOK; 15% — n3 HOpManbHBIX cemeil [2, ¢. 21]. Cpeaun conuaabHBIX MPUYMH MTOIPOCT-
KOBOM MPECTYNNHOCTHU HA3bIBAJIUCh IbAHCTBO, HUIICHCTBO, 6pOI[5[)KHI/I‘IeCTBO, JICHb, CTPACThb K IIpH-
KITFOYEHHSIM, TpOCTUTYyHA. OCHOBHOM e MPUYMHOW HPECTYHHOCTH CpPEAM HECOBEPIIEHHOJETHHX
CUHTAJIOCH «IEMOPAIN3YIOIIEE BIUSIHAE CEMBI.

B napckoii Poccru pa3BUTHIO CHCTEMBI OKa3aHHUS COLMAIBLHOM MOMOILM «TPYIHBIMY» JIETSAM CIO-
cobcTBoBasia pa3padorka 3akoHa «O0 OTBETCTBEHHOCTH MAJIOJISTHUX M HECOBEPIIICHHOICTHUX». OCHOBBI-
BasICh Ha PACIIPOCTPAHEHHOM B OOIIECTBE MHEHHH, UTO «3J10 JIeTde MPEAYNPEaAnTh, YeM UCKOPEHUTDY», OH
npegycMaTpuBai cieayroomme npoduiaktuueckue Mepsl: «1. [Ipocemenue. 2. Ilpuspenue Oponsanx
OecriputoTHBIX, CUPOT. 3. [IpeceueHue reMopanu3ariii KpECThHIHCKOTO HaceneHus B ropoax. 4. [Ipeceue-
HHE JIeMOpaJIM3alliy JIeTell B ceMbe. 5. YerpaHeHue nereid u3 tiopem» [3, ¢. 91-92]. Creayer oTMeTUTb,
YTO MO/ BIMSHUEM OOIECTBEHHOrO. MHEHHS POCCUHCKHUI 3aKOHOAATeNb B Hauyaie XX BeKka 0ZoOpHi
CO3JIaHME CIIELHAIbHBIX CYJOB, OCYIIECTBISIOMIMX NPAaBOCYHE B OTHOLIEHUH HECOBEPLICHHOJIECTHUX.
[Tomumo 3TOTO, OBLTA CO3aHA CETh JCTCKUX MPHUIOTOB, a HAKa3aHHE COBEPIICHHOJIETHHE MPaBOHAPY-
HINTEJIN CTAIN OTOBIBATH OTAEIBHO OT B3POCIBIX IPECTYITHUKOB.

[locne pacrnaga Coserckoro Coro3za BO BceX OBIBIIMX COBETCKMX peCcHyOsiMKax Tarkke HaOmro-
JlaJcs CyIeCTBEHHBIN POCT IPaBOHAPYIIIEHUH B TOJAPOCTKOBOH cpese. JTa nmpobieMa uMeeT riryO0okne
UCTOPUYECKUE U COITUAIbHBIE KOPHH. B 1m0060oM 00IecTBe ecTh HeOIaronoiayYHbie CEMbH, B KOTOPBIX
HEIOCTATOYHO BHUMAHUS yIIENIAETCs] BOCIIUTAHUIO JieTell. bonbIoii Bpea NoApoCTKaM HAHOCST MbSH-
CTBO Y HAPKOMAaHWs. POJMTENICH, OCTABICHHE OJTHUM H3 POJUTENEeH ceMbU 0e3 QUHAHCOBOW IMOJIEePK-
KH (YKJIOHEHHE OT yIJIaThl aJJMMEHTOB), CEMEHHOE HAaCHIIMe, HEIOCTATOYHOE BHUMAHHE 3/I0POBBIO pe-
OeHKa. 3a4acTyl0 CIEACTBUEM 3TOTO SIBIAIOTCS Ne(EKThl COUUATU3alMU JTUYHOCTH (B TOM YHUCIE U
NPaBOBOM colManu3anum). B pesynbraTe 3TOro BO3HUKAIOT TAKHE HETATUBHBIC OOLIECTBEHHBIE SIBIIC-
HUS Kak O0ecrpu30pHOCTh Y TPaBOHAPYIIEHHs HecoBeplIeHHoNeTHHX. B PecrybOnuke bemapycs ¢ 00-
peTeHHEeM CyBEepeHHTETa Hadanach paboTa mo 6opbp0e ¢ ITHUM COLMANBHBIM 3710M. [l ucnpaBiieHUs
curyauuu Obina patuunmpoBaHa Konsenuus o npasax pedenka. E€ parudukaums crmocoOcTBoBaia
IIPUBEACHUI0 HALIMOHAIBHOI'O 3aKOHOAATENILCTBA O IPABOBOM II0JIOKEHUH HECOBEPIIEHHOIETHUX B
COOTBETCTBHE C MEKIyHApOAHBIMA HOopMaMu. ITomumo atoro, B 1993 roxy Obur mpuaiT 3akoH «O
npaBax peOeHKay, 3HaUNTENbHAasl YaCTh MOJIOKEHUH KOTOPOT0 OCHOBaHA Ha MoIoKeHuAX KoHBeHInH.
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B cooTBeTcTBUM C Ha3BaHHBIM 3aKOHOM, TOCYJapCTBO B JIMIIE €70 OPTaHOB SIBJISIETCS TapaHTOM
mpaB ¥ cBoOO peOEHKaA.

Taxke ciemyeT OTMETHUTh IIPOTPECCHBHBIN Xapaktep HopM Komekca o Opake u cembe Pecmy0-
nku benapychk, HampaBlIeHHBIX Ha 3aIIUTY AYXOBHOTO M MaTepHAIbHOTO Onaronoiyuus peOeHKa.
CrienmanbHBIM Ke 3aKOHOM, YCTAHOBUBIITUM OCHOBBI IIPAaBOBOTO PETYIHUPOBAHUS OTHOIIEHWH, BO3HU-
KalIIUX B CBS3H C ACATEIHHOCTHIO O MPOQIIaKTHKE Oe3HAJ30PHOCTH M MPaBOHAPYIIEHUH HECO-
BEpLICHHONETHUX siBisieTcsl mpuHATHIH B 2003 romy 3akoH «O0 OCHOBax CHCTEMBI MPOQUIAKTHKA
0e3HaJ30pHOCTH U MTPABOHAPYLICHU HECOBEPIIEHHOIECTHIX.

LenenanpasnenHas paboTa 3aKOHOATENSI, TPABOOXPAHUTENFHBIX OPTaHOB M MHBIX CyOBEKTOB
MPO(MUITAKTHKN TIPAaBOHAPYIIEHNH HECOBEPIIEHHOIETHUX CIIOCOOCTBOBAja CHIDKEHHIO YPOBHS TIOJ=
pocTKOBO# mpectymHocTu. Tak, HanmpuMmep, MO JaHHBIM cyneOHoi cratucThkH, B 2018 romy 3a co-
BEpIIIEHUE PA3IMIHBIX MPECTYIUIEHUH ObUT0 ocyxaeHo 993 HecoseprienHoneTHHX (B 2017 = 119810
€CTh CyTMMOCTh HECOBEPIIICHHOIETHUX CHU3WIach Ha 17,1%) [4].

3akuouenue. VcToprko-npaBoBoi aHanu3 npobieM O0OprObI ¢ MpaBOHAPYHICHUSIMH HECOBEP-
HICHHOJICTHUX MOKAa3bIBa€T, YTO OCHOBHOM TCHICHIIMEH B TaHHOH cdepe sIBIsSeTCs yCuieHne paboThl
1o ux npopunakruke. Kak o0mecTBo, Tak ¥ 3aKOHOAATEINb MOCTENIEHHO MPUILIH K BBIBOY O HEOOXO-
JUMOCTH CO3JaHusl OJaronpUsATHBIX YCIOBHM AJISl pa3BUTHS JIMYHOCTH peOeHKa B CEMbE U, C YUETOM
TSHKECTH COBEPILUEHHOTO MPAaBOHAPYIIECHUS, TYMAaHHOTO OTHOIIECHUS K HECOBEPILICHHOJETHUM IPaBO-
HAPYIIATEISIM.
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