3akiatouenue. [IpoBeeHHBIN aHATU3 MOKA3bIBAET, YTO YCIEIIHAs peanu3anus nanHoi [lpo-
rPaMMbI MOXET CHIrPaTh CYIIECTBEHHYIO POJIb B TOBBIINICHUHA KOHKYPEHTOCIIOCOOHOCTH KaK OTJIENb-
HBIX pernoHoB PecryOnuku benapych, Tak 1 3KOHOMUKH CTpaHbI B IeJIOM. 3ajeiicTBoBaHHbIe B [1po-
rpaMMe HOPMAaTHBHO-TIPABOBBIE aKTHI HAIpaBIeHHl Ha OOECIeYeHHe MPAaBOBOW 3allUTHl MalbIX U
CpPEeIHUX HHHOBAIIMOHHO-aKTUBHBIX MPEINPHUATHNA OT MOHOIIOIMCTUIECKUX JNEHCTBUH, B TO BpeMs KaK
3aIlJIAHUPOBAHHOE CHWKECHUE MHOIAIMY 10 5 mpoieHToB K KoHIiy 2020 roga AacT BO3MOXHOCTh TO-
BBICUTH JIOCTYITHOCTh KPEIUTHBIX PECYPCOB U aKTUBU3UPOBATh MHBECTUIIMOHHEIN mporiecc. [Inanupy-
€TCsl, UYTO OTCUECTBEHHBIC MPOU3BOAUTENIN CTAaHYT IJIABHBIM JBUTATENIEM B Pa3BUTUU HSKOHOMUKH U
CO3aHNN PabOYMX MECT, a MHCTUTYIIOHANBHASA cpella 00ecieunuT (JOPMHUPOBAHHE IMTOIOKATEIHHOTO
nmMuka PecrryOnuKy i1t HHOCTPaHHBIX MHBECTOPOB, KOTOPHIE B KOHIIE KOHIIOB OO€CIedaT MpUTOK
JIOTIOTHATENHHOTO KaluTalla U COBPEMEHHBIX TEXHOJOTHI M KamuTaia. B pesyipTare peann3zannu
BCEX BBIIIE YKAa3aHHBIX MEP MPOTHO3UPYIOTCS POCT JIOJU OEIOPYCCKUX TOBAPOB M YCIyT HA MUPOBOM
PBIHKE U YCTOMYHMBOE MOJIOKUTEIBHOE CAllb/I0 BHEIIHEH TOPTOBIIH.

1.  3axon PB Ne 157-3 ot 05.05.1998. O rocygapcTBEHHOM IPOTHO3HPOBAHUH U IPOTPaMMax COMUAIbHO-9KOHOMHYECKOTO Pa3BUTHS
Pecny6iuku benapyce.

2 TIPOTPAMMA coruanbHO-3KOHOMHUYECKOro pa3Butus Pecriyonuku benapyce Ha 2016 — 2020 rozsr.

3. 3akoH Pecnyomuku Benapycs O npoTHBOASHCTBUN MOHOIOIMCTHYECKOI ASSITEIbHOCTH U Pa3BUTHH KOHKYPEHIH OT 12 nexabpst
2013 r. Ne 94-3.

OTAEJBHBIE MHCTUTYTbI AI?“JIHFICKOFO IIPABA IIPX ®OPMHUPOBAHUU
MPABOBBIX YCJIOBUHM OCYHWECTBJIEHUA NTHBECTULIUU
B PECITYBJIUKE BEJIAPYCh

Excoea A.B.,
cmyoeum 4 kypca BI'Y, e. Munck; Pecnyoauxa benapyco
Hayunwiii pyxosooumenv — Kynuykasi O.M., kano. 1w0opuo. Hayk, 0oyeHm

Buenpenue 3¢ ¢eKkTHBHBIX 3apyOeKHBIX JIEMEHTOB PErYIMPOBAHMS WHBECTHULMM HA TEPPUTOPHU
Peny6muku benapych — o0ObeKTHBHAS HEOOXOAUMOCTb, O0YCIIOBICHHAS MTPOUCXOAAIIEH robanu3anuen
SKOHOMUKH, 3aMHTEPECOBAHHOCTBIO PAa3BUBAIOIIMXCS TOCY/IAPCTB €IMHOO0PA3HO YpETYIMpOBaTh 3KOHO-
MHUECKHE OTHOIIEHUS, 00eCTIeUHBarOIie CBOOOTHOE TiepeMeIIeHE TOBAPOB, YCIIYT U KalluTala.

B Pecniyonuke Benapych He0OXOIUMOCTD H 11€5IeCO00pa3HOCTh MPUBIICUSHUsSI HHOCTPAHHBIX HHBE-
CTULIMI B HAIIMOHAJIBHYIO 3KOHOMHKY PecryOnnku benapych oTpaxxeHa B OCHOBHBIX HPOTPAMMHBIX J10-
KyMeHTax cTpaHbl. [Ioka bemapych He BXOAWT B CITHCOK JIHAEpOB cpeau rocynapcts EASC ¢ Touku 3pe-
HMSI HTHBECTULIMOHHON MONUTUKK. B pecnyOnuke HET NpuBiIeKaTeNIbHBIX YCIOBHIM AJIsI HHBECTUPOBAHMS C
TIO3UIIMHA MHBECTUIIMOHHBIX CTHMYJIOB M TIpeepeHI i, MHCTUTYIIMOHATLHOHN TIOUIEPKKH | 3alUTHl WH-
BecTOpoB. benmapych otctaeT OT Apyrux crpad EADC 1o o0beMaM MHOCTPAHHBIX WHBECTHIUI B CpPaBHE-
uuu ¢ BBII, uto npuBoANT K HEAOCTaTOUHOMY MPUTOKY MHOCTPAHHBIX MHBECTHLIMH [ 1, c. 45].

Llens uccaenoBaHUsl — HA OCHOBE aHaM3a 3aKoHojarebcTBa Pecrybnuku benapych u ombita
€ro MpUMEHEHUs BBISIBUTH U Pa3pelInTh NpoOIeMbl BHEAPEHUS HEKOTOPBIX MOJOKEHUH aHTJTHICKOTO
npaBa B IPaBOBOE PEryJIMpoBaHne MHBeCTHLNI PecniyOonuku benapych M cMEXHBIX OTHOILICHHH.

Matepuag u Metoabl. Ha ocHOBe aHanmm3a mpoliecca BHEAPEHUS WHCTUTYTA «aHTIHICKOTO
mpaBa» B 3aKOHOMATENHCTBO PecmyOimku bemapych, BBISIBISIIOTCS MPOOJEMBl MPUMEHEHHUS €ro Ha
MPaKTHKE, TMPEUIarafoTCs BApUaHTHI UX pemeHus. Vcnoas3yroTest o0IeHayYHble METOAB! (IHaIeKTH-
YEeCKHi, aHaJIU3 W JPYTUe) U CleUnalIbHbIE IOPUANIECKAE METOIbI (CPaBHUTEIBHO-TIPABOBOM, CHCTEM-
HO-TIPaBOBOMH, ()OPMaIbHO-IOPUINIECKHUI).

Pe3yabTarel M ux o0cy:xnenue. B Hactosmee Bpemst PecyOnmnka benapych npemiaraet HHBeCTo-
pam OaronpusaTHBIE TIPAaBOBBIE YCIOBUS sl BeleHus1 Ou3Heca. 1 ocyaapcTBO, ONpenessis BEKTOp CBOETO
Pa3BHUTHS, CTABUT W peLIaeT 337a4d, KOTOPBIE JOJKHBI CIIOCOOCTBOBATH IMPUBIICYEHHIO MHBECTOPOB Ha
CBOM PBHIHOK. JIaHHYIO TIeJTh OTIOCPEAYIOT, B TOM YHCIIC, HECOOXOIUMBIE U CBOSBPEMEHHEIC N3MCHEHUS 3a-
koHoznatenscTBa. Jexper Ilpesunenta Pecyonuku benapyck ot 21 mexaOpst 2017 1. Ne 8 «O paszButuun
1 poBoii S5KOHOMUKM» (nanee — Jlekper Ne§), He TONBKO CO3/1aET YCTIOBHS, HE CBOWCTBEHHBIE IPEKHEMY
perynupoBanuto MT-oTpaciu, HO U €T CTpaHe MPEeUMYIIECTBA HA MEKAYHAPOIHOM YPOBHE PETYIIHPO-
BaHMs IU(GPOBON IKOHOMUKH X XI Beka, MPEIOCTaBISAET HHOCTPAHHBIM HHBECTOPaM Te IPABOBBIC MEXa-
HU3MBI, KOTOPBIE UM 3HAKOMBI U HCIIOIBb3YIOTCS B OOJIBIIMX MACIITA0aX.

Cucrema Mep 1o TuOepaIu3aliy YCIOBUI BEICHHS JESITEIFHOCTH B chepe HOBBIX M BBICOKHX
TEXHOJIOTHH, B TOM YHCIIE [0 COBEPLIEHCTBOBAHUIO MPABOBOTO CTaTyca pe3nueHTOB Ilapka BBICOKHX
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TEXHOJIOTHH, CPEAM MPOYEro MpeaycMaTprBaeT NPOBEJCHUE MPAaBOBOTO AKCIEPHUMEHTA LIS anpoda-
uun B Pecybnuke benapych npaBOBBIX HHCTUTYTOB, IPUMEHIEMBIX B 3apyOE€KHBIX CTpaHax, HMEHY-
€MBbI€ TaKXke KaK «3JIEMEHTHI aHIJIMICKOro IpaBay.

CyLIHOCTh TaHHOTO IOAXOAA COCTOUT B TOM, YTOOBI 1aTh BO3MOXKHOCTh MHOCTPAHHBIM HHBE-
CTOpaM IPHUMEHSTh B paMKax 3aKOHOJATEJIbCTBA MEXIYHApOIHbIC CTAHAAPTHI, OOIIEIOCTYIIHbIE HH-
CTUTYTBI, KOTOpBIE MTO3BOJIAT UM KOHTPOJIUPOBATh CBOU PUCKH U IOHUMAaTh FOCYAAPCTBEHHOE PETYIH-
poBaHHNE JaHHOW cdepbl OOIMIECTBEHHBIX OTHOLICHWH. TakMMHU MHCTUTYTaMH BBICTYMAIOT: JOTOBOP
KOHBEPTHPYEMOTO 3aiiMa; COTJIallleHHe O NMPEeIOCTaBICHUH ONIMOHA Ha 3aKII0YeHHE JOrOBOpa U OIl-
LIMOHHBIE TOTOBOPHI; CMAPT-KOHTPAKT; COIJIAIIEHHE O BO3MELICHUH MMYIIECTBEHHbBIX HOTEph; 0€30T-
3bIBHBIC IOBEPEHHOCTH U JIP.

Crnenmyer OTMETUTbH, YTO MMIUIEMEHTALMSI HOPM IPYTOTO roCyIapcTBa B CUCTEMY 3aKOHOATENb-
CTBa OTPENEICHHON CTpaHbl — MPOLECC HEOJHO3HAYHBIH, IIOCKOJIbKY 3aTParuBacT BOIIPOCHI CyBEPEHU-
TeTa rocynapcTBa. 3aKOHOAATEIbCTBO, (DOPMHUpPOBABIICECs B ONPEACICHHON CTPaHe Ha MPOTHKCHUU
MHOTHX BEKOB, B COBOKYITHOCTH OTPa)KAET BCIO CYIIHOCThH TOTO WJIM MHOTO OOIIECTBA.

Kpowme Toro, HarmpuMep, aHIVIMNCKasl CUCTEMA NTpaBa CUUTAeTCA MPELeIeHTHOH, 4ero HeT B Pec-
nyonuke benapych, rie OCHOBHBIM HCTOYHHMKOM IIpaBa CUUTAETCS HOPMAaTHBHBIA HpaBOBOil akT. Ta-
KUM 00pa3oM, HEBO3MOKHO IOCTPOUTHh MAECHTHYHYIO CHUCTEMY, HE HMMesl NMpPEeLeleHTOB, Ha KOTOPBIX
MOYKHO OBLIIO OBl OCHOBBIBATHCS.

IIpocToe yka3zaHue B 3aKOHE Ha TOT WM MHOM NMPaBOBON MHCTUTYT APYFOTO rOCYAapCTBa MOXKET
MIPUBECTU K CaMbIM pa3HbIM IOCIEACTBUSIM. VI B 3TOM CMBICIE €CTh TPYAHOCTH, KOTOPHIE BHI3bIBACT
npuMeHenue Jlexpet Ne§, 9To OCIIOKHSAET MpOLECC peanu3aly ero HOPM.

B kauecTBe mpumepa BBICTyNaeT NMPUMEHEHHE KOHBEpTHUpyeMoro 3aiima. Tak, cr. 29 3akoHa
Pecny6nuku Benapyces oT 9 nexabpsa 1992 r. «O x034HCTBEHHBIX 00IIECTBaX) 3alpeIlacT KOHBepTa-
MO (3a4eT): «He JIOMycKaeTcsi 0CBOOOKACHUE YUaCTHUKA XO3SHCTBEHHOTO OOIIECTBAa OT 0OS3aHHO-
CTH BHECEHUS BKJIaZia B YCTaBHBINH (oHJ (OIUIATHI aKI|Mi), B TOM YHCJEe MyTeM 3adeTa TpeOoBaHUN K
XO3HCTBEHHOMY OOIIECTBY.

IIpyMenenre cornameHus 0 BO3MEIIEHUH UMYIIECTBEHHBIX OTEPh OCIIOXKHAECTCS TEM, YTO IIOTEH-
[UAJIbHAS] OTBETCTBEHHOCTh, KOTOPYIO MOXKET OHECTH MPOJIABeLl 110 OeNIOpyCCKOMY I'PaXkKIaHCKOMY IIPaBY
— 9TO YOBITKH, HEYCTOMKA MM MPOLIEHTHI 32 TOJIb30BAHUE Uy XKUMH ACHESKHBIMU cpeacTBamu. [Ipodiema B
TOM, YTO, €CJIM TIOTEPH BO3HHUKAIOT HE M3-3a HapYILEHUI BTOPOW CTOPOHBI, KpaifHe CI0KHO JOKa3aTk, MO
KakoW MpUYMHE OHM BO3HUKIIM, UX pa3Mep # IPUINHHO-CIIEACTBEHHYIO CBSI3b MEX/Ty ITOBEAEHHEM CTOPO-
HBI JIOTOBOPA ¥ BOSHUKHOBEHUEM YOBITKOB. THCTUTYT O€30T3BIBHOTO COTJIAIICHUS TPYIHO IPAMEHUM, TaKk
Kak B CHJIy nojiokeHui 1. 2 c1. 189 I'paknanckoro Koxexca PeciyOnuku benapych ot 7 nexadpst 1998 r.
Ne 218-3 (manee — I'K) cornanrenne 06 0TKase OT mpaBa 0TO3BATh IOBEPEHHOCTh HUYTOXHO, a I1. 1 cT. 187
I'K orpannunBaeT MakCUMaJIBHBIA CPOK JECHCTBHS 1OBEpEHHOCTH. JlaHHbIE orpaHudeHus: 3(QEeKTHBHBI
JUTSL UCKITIOUYEHHST 37I0YTIOTPEOJICHH B OTHOIIICHHSIX MEXKIY TPaKIaHaMH, HO OHH HE CIIOCOOCTBYIOT pas-
BUTHIO 2(P(DEKTUBHBIX MHBECTHIIHOHHBIX MPABOOTHOIICHHH.

Tem He MeHee, OTMETHM; YTO MO OMBITY APYTHUX CTPaH COBEPIIEHCTBOBAHUE I'PaXXIaHCKOTO 3a-
KOHOZAATEJILCTBA O MPEACTaBUTEIILCTBE, NOPSIIKE UCIIOIHEHUS U crIoco0ax 00ecredeHus] NCIIOTHEHUS
00513aTeNECTB CMOIJIO aJanTHPOBATh MHCTUTYTHI aHTTIMICKOTO MpaBa IMoJl IPaBOBYIO CUCTEMY IOCTE
Ka4eCTBEHHOH MPOPa0OTKH M KOHLENITYyaJIbHOTO OCMBICTICHUS €T0 IPUPOIBI [2].

3aknrouenue. [IpoGenbl 1 KOMUTH3MH, BO3HUKAIOIINE TIPU MPOIIECCE MPABOIPUMEHEHHS, JTOTIK-
HBl OBITH YPETyJTUPOBAaHBI Ha 3aKOHOJATENIHHOM YpPOBHE, T.€. MTyTeM BHECEHHS W3MEHEHHH KaK B
I'paxnanckuit Konexc Pecriy0svku benapychb ot 7 nekabpst 1998 r., tak u B 3akon Pecniy6nuku berna-
pych «O x03sMCTBEHHBIX 001ecTBax» oT 9 nexadps 1992 r., a Taxke Apyrue HOPMATUBHBIE IPABOBHIC
aKTBI, PETYJIUPYIOLINE COOTBETCTBYIOIILYIO c(hepy 0OLIECTBEHHBIX OTHOIICHHUH.

Buenpenne B npaBoByto cucrtemy PecnyOinkn benapych HHCTUTYTOB aHTIIMICKOTO IIpaBa, SB-
JIS€TCSl OOHUM M3 PEIICHUH MPUBJICUEHHS] HHOCTPAHHBIX MHBECTOPOB Ha OETOPYCCKUM PHIHOK, OJTHAKO
CYUIECTBYET psiJl TPYJAHOCTEH, KOTOPbIe HEOOXOAUMO Pa3pellnTh H YPETyIUpOBaTh ISl JTOCTHKECHUS
JAHHOW TENH IOCPEACTBOM BBIPAOOTKH CTPYKTYPHI OEIOPYCCKOTO «aHTJIMHCKOTO» MpaBa. O4eHb
BRXHBIM U HEOOXOJMMBIM SIBJIsIETCSl HapaOoTKa CyJeOHON MPaKTHUKK U MHOM NMPaKTHKH MPUMEHEHUS
PaccMOTPEHHBIX HOBOBBEJICHUH B IPaKIaHCKOE 3aKOHOAATENbCTBO, UX 0000meHne u Gpopmyarpona-
HHUE COOTBETCTBYIOIUX pa3bsCHEHNH.
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