3aknawuenne. Takum oOpazoM, nmousTue CMU BKIIOYaeT CTPYKTYpHBIE 00pa30BaHU MO MPO-
M3BOJCTBY M PACIPOCTPAHEHUIO MH()OPMAIINH, NMEIOIIHE YIKOHOMUYECKYIO MM XO3SHCTBEHHYIO OC-
HOBY, JEATEIHHOCTh KOTOPBIX PETYIHPYETCS 3aKOHOAATeNbCTBOM. llommdyHKIMOHAIBHAS MOIENTb
CMMU BeICTpOEHA TIO MPUHIUIY B3aUMOACHCTBUS COIIMAIBHBIX MHCTUTYTOB U MAacCOBOM ayJIUTOPHU.
ConnansHo-TIpaBoBas npupoaa CMMU cBsi3aHa ¢ COMMATBHON OTBETCTBEHHOCTBIO, KOTOpas MPeCTaB-
nsieT co00i 00YCIIOBICHHYIO HEOOXOANMOCTh COOJIOIEHIS] MHINBUAIOM OCHOBHBIX ITPABHII U MIPHHIIH-
OB, YCTOEB I'PaXkIaHCKOTO 00IecTBa. B kayecTBe MHCTUTYTOB WH(GOPMAITMOHHOTO MPaBa BBICTYMAIOT
omnpeiesicHHbIE KOHCTPYKIIMKA HOPM U TIPABOBBIX aKTOB, KOTOPHIX OOBEAUHSET O0IIas 1ejb IS YPery-
JTUPOBAHMS B3aWMOOTHOIIIEHUH, COTPSHKEHHBIX ¢ (POPMHUPOBAHUEM U MTPUMEHEHHEM WHPOPMAIFIOHHO-
KOMMYHHKAIIMOHHBIX TeXHOJOTHi. BeceM BBIIEyKa3aHHBIM MPHU3HAKAM COOTBETCTBYeT mpaBo CMU;
KOTOPOE OTHOCHTCS K Pa3psily MHCTHUTYTOB UH(POPMAIIMOHHOTO TIPaBa.
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JEHBI'N 1 KPUIITOBAJIIOTA: OBIIEE 1 OCOBEHHOE

bypaxoe M.C.,
cmydenm 4 kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecnyboauxa benapyce
Hayunwiii pyxosooumenv — Ecoposa-A.I"., kano. iopud. Hayk, 0oyeHm

OKOHOMMKA BCET/Ia HTpajla 3HAYMTENILHYIO POJIb B )KU3HM OOLIECTBA U rocyapctsa. B To ke Bpems
(YHKIIMOHMPOBAHHUE COBPEMEHHBIX 3KOHOMHK HE MPEACTABISETCS BO3MOXKHBIM 0€3 HAIM4Ks B HUX JICHET
U JICHSKHBIX OTHOIIEHUH. OHAKO, B CBS3U C. aKTUBHBIM TEXHOJIOTHMYECKHM DPA3BUTHEM UYEIOBEYECKOIO
o011ecTBa HaM BCE Yallle MPUXOJUTCS CTAJIKMBATHCSI C BOSHUKHOBEHUEM HOBBIX PEILICHHUM, B TOM YMCIIE U B
aKOHOMHU4eCKoi cdepe. K cokanenuto, Ha JaHHBIM MOMEHT TEXHIUUYECKHUI TIPOTpece UIET JIATIeKO BIIepen
Pa3BUTHS HALMOHAJIHHOTO 3aKOHOZAATENbCcTBA: BrpoueM, Hala cTpaHa Jajieko HE camasi OTCTarolias B
sroM mane: 28 mapra 2018 rona Betymun B cuny [Jekper Ilpesunenrta Pecriyommuku benapycs «O passu-
THH TH(POBOH SKOHOMUKHY; YCTAHABIHMBAIONIMN BO3ZMOKHOCTh COBEpPIICHHS OTepallfii ¢ KPUITOBAIIIO-
ToM. PaspemnrensHas MOJUTHKA TOCYIApCTBA B IAHHOM CHUTYAIlMH, Ha HAIIl B3IJIA, MPAaBUIbHAS, OJTHAKO
JI0 CHX TIOp HE PELIEH BOOPOC CTaTyca KPUIITOBAIIOTHI KaK 00BEKTa IPAKIAHCKUX PABOOTHOILICHHH.

Lenbto uccnegoBaTedIbeKOM paOOTHI ABJSIETCS CPaBHEHHE JICHET M KPUIITOBAIOTHI,  TAKXKE pe-
IIIEHHE BOIIPOCA O TOM, SIBJISIETCS JIM KPUIITOBAIIOTA CAMOCTOSTENIHBIM O0BEKTOM TPAKAAHCKHX Ipa-
BOOTHOIIEHUH.

Marepuan u Metoasl. [Ipu npoBeneHny Mcciaeq0BaHUs HAMH OBUT MCTIOJIB30BaH Psil IOPUIH-
YECKOW M SKOHOMHUYECKOW HAyYHOU JIUTEPaTyphl, a TaKK€ HOPMAaTHBHO-TIPABOBBIE AKTHI, MIOCBSIICH-
HBIE NaHHOW TeMe. B paccmaTprBaeMoil Hay4HOH pa0OTe€ MPUMEHSUIMCH METOJBI CPAaBHUTEIHHOTO
NPaBOBENICHHSA, aHANN3a, IeAYKIUH, HHAYKLIUH, a Takke (HOpMaTbHO-IOPUANIECKAN METOI.

Pe3yabTarel M ux odcy:xnenue. [lepedeHsr 0OBEKTOB IPaXAAHCKHUX TMPaB OTPAXEH B CTAThE
128 I'paxmanckoro Komekca Pecnybnmuku bemapycb. CTOUT OTMETHTH, YTO JE€HBI'H, B OTIUYHH OT
KPHUIITOBAJIIOTHI, BHECEHBI B BBIICYKA3aHHYIO CTAThIO B KaueCTBE 00BEKTA IPa)KJaHCKUX MPABOOTHO-
nieHuil. [Ipy 3TOM 3aKOHOAATeNb BKIIIOYAET JEHBIM B Kareropuio Bemiei [1]. Takum oOpazom u
HaM4YHbIE, 1 OE3HAJIMYHBIE JEHBI'H SBISIOTCS OOBEKTaMHU BEIIHBIX MpaB. Ha ceromgHsmHuii neHb B
0CIOPYCCKOM 3aKOHOAATENILCTBE HE CYIIECTBYET ONpEACTICHUS TEPMHHA «KPUITOBAIIOTA», OAHAKO
oduumaneHeIi callT Bitcoin maeT ciemyromiee onpeaeneHre NJaHHONH KPUNTOBATIOTH: 3TO WHHOBAIIH-
OHHAas CETh IIATeKEH W HOBBIM BHJ JCHET, UCTONB3yomuid P2P TexHomoruro, GyHKIIMOHUPYIONTYIO
0e3 KaKoro-1Mmbo KOHTPOJIMPYIOIIEIO OpraHa WJIM IICHTPAJIbHOrO OaHka, oO0pabOTKa TpaH3aKIMH H
3MUCCHSI OCYLIECTBIISAETCS KOJUIEKTUBHO YYaCTHUKAaMHU CeTH [3].
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ITo ¢akty, y 3aKoHOAATENS €CTh /1Ba BApUAHTa BO3MOXKHBIX JEHCTBUI OTHOCHUTENBHO KPHIITO-
BaJIIOTHL:

1) TIpuMeHUTh aHAJIOTHIO, 3aKPETTUB KPUIITOBATIOTY B ICHCTBYIONICH CHCTEME 0OBEKTOB IpasK-
JaHCKHX MpaB. Takoil BapuaHT He TpeOyeT 3HAYMTENbHBIX YCUIIHIA CO CTOPOHBI 3aKOHOATES.

2) Bblienuth ee B KayecTBE OTICIBHOIO OOBEKTA IPAKIAHCKHX MPABOOTHOLICHUH, JOIOJIHHB
nuMerorumiics nepederp B cratbe 128 ['paskmanckoro Komekca Pecrryonmukn bemapycs. Tyt Bce kyma cimox-
Hee, 100 3TO NOTpedyeT BHECTH JOCTATOYHO 3HAYMMEBIE H3MEHEHHS B ICUCTBYIOIIEE 3aKOHOATEIIbCTRO.

JaOb1 onpenenuTbes Kakoi BapuaHT HauOosee LenecooOpas3eH, cuuTaeM HE0OXOIUMBIM CpaB-
HUTb JIEHbI'H U KPUIITOBATIOTY, BEb C TOYKHU 3PEHUS OOBIBATENsl OHU NIPAKTUYECKU OJMHAKOBHL. [la u
paccMOTpEeHHOE paHee oIlpenesieHHe ¢ opHUIMaNBHOrO caiTa Bitcoin xapakrepusyeT KpUITOBAIIOTY
MMEHHO KaK «HOBBII BUJ JCHET».

Baxueiiim cBOMCTBOM JIEHET SIBISETCS TO, YTO OHU IO MPUPOJIE CBOEI €CTh CPEeACTBO ILIaTe-
ka. KpumroBamiora, B TO K€ BpeMs IPEACTABIAIOMAs COOOM JIIEKTPOHHBIA KOJM, TAaKKE SBISCTCS
CPEICTBOM IUIATEkKa ISl Blajesblia KPUIITOBANIOTHL, IPYTUX TONB30BATENCH U opranu3amuii. B nan-
HOM clly4ae HaOJIOAaeTCsl CXOKECTh C 3JIEKTPOHHBIMHU JCHBI'AMH, KOTOpPhIC, B OTJIMYAN OT KPHUIITOBA-
JIFOT, OTPa’KeHbI B OEJIOPYCCKOM 3aKOHOAATENbCTBE: DJICKTPOHHBIE ACHBIU — XPAHSIINECS B 3JIEK-
TPOHHOM BHUJIE€ €MHUIBI CTOMMOCTH, IPUHUMAaeMbIC B KQUECTBE CPEIICTBA IUIATEXa MPH OCYIICCTBIIC-
HUH PAcyeTOB KaK C SMUTEHTOM JaHHBIX €IWHUI] CTOMMOCTH, TaK ¥ ¢ UHBIMH JIMIIAMH U BhIpasKarolIue
CyMMy 0€3YyCIIOBHOTO M 0€30T3bIBHOTO 00SI3aTEIbCTBA SMUTEHTA 10 MOTAICHUIO TaHHBIX €IWHHIL CTO-
UMOCTH JIIO0OMY JIHIY, TIPEIbSIBUBIIEMY WX A moramierns [2]..B To xke Bpems, HabmogarTcs cXo-
JKHE CBOMCTBA ke ¢ HATMYHBIMU JICHBTaMH: 3/IeCh TaK)Ke HE HY)KEH MOCPEIHUK ISl OCYIECTBICHHS
TpaH3aKLUH, Bellb UCHONb3yeTcsl TexHoaorust P2P (yyacTHHKH ceTy ABISIOTCA OAHOBPEMEHHO U KIIH-
€HTOM, U CEPBEPOM, B3aUMOJICHCTBYSI HAIPSMYIO MEKAY cOO0MH).

Bo Bcem coBpeMeHHOM Mupe, 3a HckitoueHueM passe uTo CIIIA, neHbru sMUTHPYIOTCS LIEH-
TpaJbHBIM OaHKOM CTpaHbl (B HameM ciydae 3To HamuonansHbiii bank Pecnyonuku Benapycs). 310
MO3BOJIIET TOCYIAPCTBY KOHTPOJIMPOBATh KOJMYECTBO JAEHET B CTpaHe. Y KPUNTOBAIIOTHI B TO K€
BpeMsI TIPOTHUBOIIONIOKHASI CUTYAlUs: SMUCCHS HOCUT JCIIEHTPATN30BAHHBIN XapakTep. 37ech Helpu-
eMJIeM KakoW-TMO0 KOHTPOJb CO CTOPOHKI rocynapcTa. CTOUT TakKe OTMETHUTh, YTO B OTIUYUHU OT
JICHET, KPUIITOBAJIIOTA HE SIBJISETCS SKBUBAJICHTOM CTOUMOCTH, OHA HE SIBJISIETCS CPEACTBOM IIOTrale-
HUsL 00s13aTeNbCcTB. BaKHEHIINM OTIMYUTENbHBIM CBOMCTBOM KPUITOBAIIOTHI SIBJISIETCS 3allMIICH-
HOCTh, 4TO O0ECTeYnBaeT CHCTEeMa OJOKYSHH: CMEHAa M WACHTH(HKAILUS BIAJIENbIEB KPUIITOBAIIOT
INPOMCXOAUT HA OCHOBE KPUNTOrpaUUYeCKUX METOIOB 3aLIUTHI, U, B TO e BpeMs, BeCb 00beM HH-
(dopmaLuu XpaHUTCS Ha JIEKTPOHHOM XPaHWINIIE BJIAAEIbIIa KPUIITOBAIIOTHL.

Urax, vcxo/st 13 HaMM4us TIePEeYUCIICHHABIX BBIIIE OTIMYHN, KPUIITOBATIOTY, HAa HAII B3TJIS, BPSIT
T MOYKHO CUUTATh OYKBAIbHO. «HOBBIM. BHJIOM JicHeT». CyIIecTBYeT Aake MHEHHE, YTO MpoLiecc 0OMeHa
OWTKOMHOB Ha TOBApHI CIETYET pacCMaTPUBATh KaK 3aKII0YEHHE MEXITY CTOPOHAMH JJOTOBOPA MEHBL, a Ha
YCIIYTY — CMEIIAHHOTO JI0Or0BOpA € AIEMEHTAMH KYIUTH-IIPOJIXKH U BO3ME3HOTO OKa3aHus yciyr [4].

3akuouenue. [IpoBeeHHOE HAMU HCCIIEOBaHHE TIO3BOJISIET CJIeNaTh OO BHIBOJ] O TOM, YTO
KPHUIITOBAJIOTA, HAa HAII B3IJISA, AEHCTBUTEILHO UMEET MHOTO OOIIEro ¢ JeHbI'aMH, KaK ¢ HAJIMYHBIMH,
Tak ¥ Oe3HanMM4HBIMU. [Ipu 3TOM, BBHAY HaJM4us 1OCTATOYHO BECKHUX OTIMYMI MEXIy JeHbIaMd U
KPHIITOBATIOTOM, MOCIESTHIOI0 HE CTOUT BKIIFOYATh B TAKOH OOBEKT IPa)JIaHCKUX TPABOOTHOIICHHH,
KaK «IeHbI'W». Ha Halll B3MJISAJ], HE CTOWT BKIIOYATh KPUITOBATIOTY U B KAaTETOPHIO BEIIeH, KaK 3TO
caenaHo ¢ neHsramu B crathe 128 I'paxxnanckoro Konekca PecyOnuku benapycs. Buaurtcs Heobxo-
JUMOCTH BHECTH JOIIOJIHUTEIFHYIO CTaThI0 O KPHUITOBAIIOTE B Toapaszaen 3 ri. 6 I'paxmanckoro Ko-
nexca Peciyonmkn benapych, Hajelnsisi KpUIITOBAIIOTY CTaTYCOM CaMOCTOSITENIBHOTO O0BEKTa TpaxK-
JAHCKHUX IIPaBOOTHOIICHHUH.
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