KexmaHa B BeicokoM cyzie AHr/IMM GbLI U3/iaH MPUKa3 0 6AHKPOTCTBE U OCBOBOXK/1€e-
HUU €ero OT 006513aTe/IbCTB HAa OCHOBe HOpPM IpaBa Besmmkob6putanuu. OpHako B Poc-
cuu KpeautopoM [1AO «Coepbank Poccumn» Takke ObLJIO HHUIUUPOBAHO MPOU3BO/I-
CTBO 10 /ieJly O IepCOHa/IbHOM GaHKPOTCTBe r-Ha B. KexmaHa (z1e/10 ApOUTpaKHOTO
cypa r. Cankr-Iletepbypra u JlenuHrpajckout oosactu NeA56-71378/2015). [TocTa-
HoBJsieHueM oT 28.03.2016 roza cyj anesuISMOHHOM MHCTAHIMM OCTABUJ B CHUJIE
orpejieJieHUe Cy/la IEPBOM MHCTAHIIUKM, KOTOPbIM B OTHOlIeHHMU B. KexmaHa 6blia
BBe/leHa MpOole/lypa PECTPYKTYPHU3aALUU [J0JITOB, KOTOPbIE B CyMMe cOCTaBJsiau 1,3
MJIp/I. eBpo. TeM caMbIM pellleHre aHTJIMACKOTO cyZia 06 0CBOOOX/IEHNH POCCUMCKO-
ro rpakZilaHWHa OT 06513aTe/IbCTB He MOJIyYUJI0 TPAaHCIPAaHUYHOT O IPU3HaHus. B cy-
Jle6HOM MOCTAaHOBJIEHUM MPUBOJUTCSA OOJIbIIOE KOJIUYECTBO JOBOJOB, 10 KOTOPHIM
POCCUICKUI CcyJ OTKas3asl B 3K3eKBaType Nnpukasy Bricokoro cysa AHrMu. OCHOB-
Hble MOTHUBbI OTKa3a — HeJJOKa3aHHOCTb B3aMMHOCTHU B NMPU3HAHWU UMHOCTPAHHbIX
6aHKpOTCTB Mexly AHrived u Poccuel, HeJJonyCTUMOCTb TPUMeHEHUsI MIHOCTPaH-
HOTr'0 MpaBa K 6aHKPOTCTBY POCCUNCKUX IPakJiaH, OTCYyTCTBHE OCHOBAHUM [/ IPU-
MeHeHus npyuHuuna lis alibi pendens (6ykBa/ibHbIN epeBOJ C JIJATUHCKOTO — «TshKOa
HAxXOJUTCS B [PyTOM MeCTe», YTO O3HAyaeT HaJIM4Me Mpolecca Mo ToOMy Ke JieJly B
WHOCTPAHHOM Cy/le KaK OCHOBaHHe /IJIsl OCTaBJIeHUsI UCKA 6€3 pacCMOTpeHUs).

Y]IK 347.63-053.2(415)
OBLIME 0JI0KEHUSA 3AKOHOJATE/IBCTBA FOCY AIAPCTB-4/IEHOB EA3C
B OBJIACTH YCTAHOBJIEHUSA TPONCXO0KAEHUA JETEN

bacanaii E.H.
Benopycckuli 2ocydapcmeeHHbIU yHU8epcumem

B kauyecTBe OCHOBaHMSI BOSHUKHOBEHHSl B3aWMHBIX NPaB U 00OS3aHHOCTEU
poauTesiell U JAeTel KoAMUIMpPOBaHHble aKThbl Pecny6suku ApMmeHus (pajee -
Apmenus), Pecniy6uiniku Kasaxcran (gasnee — Kasaxcran), Kbipreizckoi Pecniy6sivku
(maniee - Kpipreidctan), ipu3HaoT GaKT poXKIeHUsI pebeHKa y poAuTesieH, y0CTo-
BEpPEHHBIN B YCTaHOBJIEHHOM 3akoHOM nopszke (cT. 34 CK Apmenuy, ct. 46 KobC
KazaxcTtaHa, cT. 50 CK KbipreiactaHa, cT. 47 CK P®) 1 ob6ecneunBaloT ocyliecTBIie-
HUe 3TUX NIPaB B COOTBETCTBUH C X HAllMOHAJIbHBIM 3aKOHO/JATeJIbCTBOM.

CeMenHoOe 3aKOHOAATEILCTBO rocyaapcts EAJC npu ycTaHOBJIEHMU MaTepHH-
CTBa 3aKpeIvIsieT IPaBo YKEeHIIMHbI, POJIUBILIEN pebeHKa, MPU3HABAThHCS MAaTEPhIO (32
HCK/II0YeHneM ciydaeB npuMmeHenusi — BPT). [loaTBep:kaeHremM dakrta poxxaeHUs
pebeHKa onpe/ieJieHHOM »KEHUIMHOW SBJISIeTCS MeJIUIIMHCKas cripaBka. [Ipy poxe-
HUU pebeHKa BHE MeJULIMHCKOTO YYpPEX/IeHHs, T.e. B CIy4asiX Korja MeJUIMHCKast
CIpaBKa O POX/JEHUU OTCYTCTBYET, HAOJIIOJAIOTCH HEKOTOpblE pa3JUuMe B NOJ-
TBepKJeHUM (aKTa poxAeHUs pebeHKa ompefeseHHOU xkeHIMHOU. CormacHo CK
P® (cT.48), CK ApmeHuu (cT.35) nNpu poxAeHUH pebeHKa BHe MeJUIMHCKOTOo y4pe-
IEeHUs] MAaTEPUHCTBO YCTAHABJIMBAETCS HA OCHOBAHHWU MEJUIMHCKHX JOKYMEHTOB
(cnpaBKa 0 COCTOSIHMM Ha y4yeTe Mo 6epeMeHHOCTHU U JIp.), CBUETENbCKUX MOKa3aHUH
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WJIM Ha OCHOBaHWU MHBIX JoKa3aTesbCTB. KobC Kazaxcrana v CK Keipreizcrana co-
Jilep>KaT 6oJiee KeCTKHe TpeOOBaHHUS, B KaueCTBe J0Ka3aTeJIbCTB PacCCMaTPUBAIOTCS
MeJIMIIMHCKHE NOKYMEHTHI, NOATBEPKAAINX GAaKT POXKJAEHUS, a B C/ydyae UX OT-
cyTCcTBUSA QAKT NPOUCXOKAEHNS peOeHKa YyCTaHABIMBAaEeTCs B CyZeO6HOM nops/ke (1.
2. cT.46 CK KazaxcraHa, 1.1 ct. 51 CK Kbipreiacrana). CBugeTe/ibCKUe MOKa3aHUs B
Ha3BaHHbIX I'OCY/IJapCTBaxX He MIPUHUMAIOTCS BO BHUMaHUE.

[Ipu ycTaHOBJIEHUM MPOUCXOXKAEHUSI pebeHKa OT JIMII, COCTOSIIIUX B OpaKe
3aKkoHoJaTesabcTBO ApMeHuu, Kasaxcrana, Keipreiacrana, Poccun melctByeT
Npe3yMIIMs OTI[OBCTBA, COrJIACHO KOTOPOH MY MaTepH NMPU3HAETCS OTILIOM pe-
6eHka. OTI[OBCTBO Cynpyra MaTepy pebeHKa yI0CTOBepsieTCs Ha OCHOBAaHUH 3a-
MUCH O COCTOSIHUU B OpaKe C MaTepblo pebeHKa.

Heckosibko pas/imyaeTcs NOpsAAOK YCTAaHOBJIEHWS OTLOBCTBA MOCJIe pacTop-
»KeHHUs Opaka, NpPU3HaHUSA Opaka HeJeHCTBUTEJBHBIM JIMOO B C/lydyae CMepTH Cy-
npyra. CorsiacHo CK ApmeHuy, eciiu pebeHOK POAUJICS B TeYeHUE TPEXCOT AHEHN MO-
cjle MOMEHTa pacTOpXKeHUsl Opaka, WM NpPU3HAHUS Opaka HeJeHCTBUTEJIbHbBIM,
WM CMepTHU Cylnpyra MaTepu pebGeHKa yCTaHOBJIEHMe OTLOBCTBA pebeHKa ocCy-
11leCTBJIAETCA Ha OCHOBAaHUM 3asBJieHHUs MaTepH (11,2 cT. 35).

B cnyyae poxzaeHus: pebeHka B KazaxcTaHe B TeyeHUe [IBYXCOT BOCbMU/Le-
cATHU JHel, a B Keipreiscrane u Poccuu B TedyeHNe TPeXCOT JHel ¢ MOMeHTa pac-
TOp>KeHUs1 Opaka, MPU3HAHUSA ero HeJleMCTBUTEJNbHbIM WJIM C MOMEHTA CMEPTHU
Cylnpyra MaTepu pebeHKa OTL,OM pebeHKa MOXXeT ObITb NPHU3HAH ObIBLINM CyNpyT
MaTepH, ecyiv He JloKa3aHo MHoe (1. 3/cT. 47 KasaxctaHa, 1. 2. cT. 51 Kbipreiscra-
Ha, 1. 2 cT. 48 CK P®D).

B koauduULUMpPOBaHHBIX aKTax CPaBHUBAeMbIX T'OCYJlapCTB OTCYTCTBYIOT
npejnucaHys B OTHOLLIEHUU OCOOEHHOCTEN YCTaHOBJIEHUSI OTLLOBCTBA MPHU peru-
CTpalMy NOBTOPHOTO Opaka MaTepu pebGeHKa C UHBIM JIUIOM. TakuM 06pa3oM,
HU OJIMH U3 aHAJIM3UPYEMbIX KOJEKCOB He pellaeT BONPOC KOHQPIMKTA pe3yMIl-
LU OTIIOBCTBA ObIBILIEFO Y HACTOSILIETO My»a MaTEePH.

OTIOBCTBO JIKLa; HE COCTOSILIEr0 B GpaKe ¢ MaTepblo pebeHKa, yCTaHaBJIUBA-
eTCsl MPAaKTUYeCKHU 10 aHaJIOTUYHBIM MpaBuaM. Eciu MaTh U oTel pebeHKa He Co-
CTOSIT B OpaKe MeX/y C06010, IPOUCXOXKeHNEe peGeHKa OT OTIA ONpe/esIeTCs:

1) mo coBMeCTHOMY 3asiBJIEHHWIO MAaTEPU U OTLA peOEHKa;

2) 1o 3asBJIEHUIO0 MY>KYMHbI, KOTOPbIH CUUTAET cebsl OTIOM pebeHKa C Co-
rJlacusi opraHa OoleKH MoNevyuTe/bCTBa;

3) mo peuieHuI0 cy/a.

B ciyyasx, korjja MaTbh pebeHKa He MOXKET MoAaTh COBMECTHOE 3asiBJIEHUE
(B caydyae cMepTHU MaTepH, UM NPU3HAHUSA €€ Cy[lOM HeJleeClioCOOHOM, U He-
BO3MOKHOCTHU YCTAHOBJIEHUSI €€ MeCTa HaXO0XJeHHWs, WU JIMIIEHUS ee pPOoAU-
TeJIbCKHMX NpaB) OTLOBCTBO peOeHKa YCTaHABJMBAETCs Ha OCHOBAaHWM 3asiBJie-
HMS OTLA C COTJIaCUsI OpraHa ONeKHy U MONEeYUTEeNbCTBA, a PYU OTCYTCTBUU COTJIa-
cus - no peuteHuto cyaa (m. 3. ct.35 CK Apmenuy, . 4. 5 cT. 47 KobC KazaxcTtaHa,
. 3. ct. 51 CK KbipreisctaHa, 4. 3 cT. 48 CK PO).

C ofHOU CTOPOHBI, TAKOM MOJXO0/JI, B OTJIMUME OT mnojaxoja B Pecny6sivke bena-
pyChb, TPeOCTaBJsSIET BO3MOXKHOCTb JI06GPOBOJIbHOIO MPU3HAHHUS OTILOBCTBA BHE 3a-
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BUCUMOCTH OT COTJIacusi MaTepu pebeHka. C Apyroy CTOPOHBI, JONYyCKaeT U aMHU-
HUCTPATHBHBIN (IPUOPUTETHBIN) U Cy[eOHbIM MOpALoK (MpU OTCyTCTBUM COTJa-
CUs1 KOMIIETEHTHOI'0 OpraHa) yCTaHOBJIEHUS OTLLOBCTBA 6€3 coryacus MaTepH.

3a HEKOTOPbIM HMCKJ/IIOYEHUEM IMOAXOJbl HALMOHAJBHBIX 3aKOHO/JATEJIbCTB
rocyaapctB EA3C WAEHTHUYHbI IPU HAJIMYUU OOCTOSTENBCTB, JAAIOLAX OCHOBAHUS
NpeJAnoJsaraTh, YTO Mo/laya COBMECTHOTO 3asiBJIeHHs 00 yCTaHOBJIEHUHM OTLOBCTBA
MOXKET 0Ka3aTbCsd MOCje POXAEHUS pebeHKa HEBO3MOXXHOU WJIU 3aTPyAHUTENb-
HoHU. PopuTenu 6yayiiero pebeHka, He COCTOsIIIME MeX/y cOO0M B Opake, BIpaBe
N0/,aTh TaKoe 3asBJIEHHEe B OpraH, PeruCTPUPYIOLIUU aKThl IPaXKJaHCKOro COCTOA-
HUS, BO BpeMsl 6epeMeHHOCTH MaTepU. 3allMCh O pOAUTENIAX pebeHKa IPOU3BOAUT-
cd nocJie poxkJeHus pebeHka. B Kasaxctane HopMa, onpejeistonias nopsAoK Mo-
Jladd COBMECTHOTO 3asiBJIEHHUS1 00 YCTAaHOBJIEHWU OTLOBCTBA BKJIIOUEHA B pasjeJe
6, peryJIMpyIOIUK PeruCTPalUIo aKTOB I'PakjaHCKOro coctossHus (CcT. 206).

B koauduuupoBaHHbIX akTax rocygapcts EAJC HeT yka3aHus Ha BO3-
MOXHOCTb NMOJA4YHM 3asiBJeHUs 00 yCTaHOBJIEHUU OTLLOBCTBA 4Yepe3 NpejCTaBU-
TeJist UJIU 110 TIOYTe.

HecoBeplueHHO/IeTHYE pOAWTENM MMEKOT NMpaBO NPU3HABaThb CBOe MarTe-
pPUHCTBO (OTLLOBCTBO) M Ha OOIIMX OCHOBaHUAX. B.ApMeHuu Takas HopMa ycTa-
HOBJIEHA TOJIbKO B OTHOIIEHWU HECOBEPUIEHHOJIETHUX POJAUTEJIEN, HE COCTOS-
mux B 6pake (m. 2. ct. 50 CK Apmenuu). [Ipy 3TOM OTCYTCTBYyeT yKa3aHHe Ha
HeOOXOMMOCTh YBeJIOMJIEHUS POJUTeNEN, OMIEKYHOB HECOBEPLIEHHOJIETHETO O
3aMucu ero poauteseM pebeHka. B orindue ot ApmeHuu B Kazaxcrane, Kbip-
rei3ctade, Poccuu 6oJsiee fleTajlbHO yperyJrpoBaHbl MpaBa HECOBEPILIEHHOJIET-
HUX POJUTEeJIel PU YCTaHOBJIEHUH MaTepUHCTBA (0THoBCTBA). B Kbipreiscrane
HECOBEpPLIEHHOJIETHUE POAUTENN UMEIOT MPaBo MPU3HaBaTh U OCIapHUBaTh CBOE
OTLIOBCTBO M MAaTEPUHCTBO Ha OOILUX OCHOBAHHUSAX, a TAKXKe MMEKT MpPaBO Tpe-
60BaTh N0 JOCTUKEHUU UMH BO3pACTA ILECTHA/LIATH JIET YCTAaHOBJIEHUS OTL0B-
CTBa B OTHOIIIEHUM CBOUX JleTel B cygeoHoM nopsagke (m. 3. cT. 67). [IyHKT 3 CT.
62 CK P® HajgensieT HecoBeplleHHOJETHUX POJAUTEJIEH MpPaBOM IpPHU3HABATh U
ocrapuBaTh CBO€ MAaTEPUHCTBO (OTI[OBCTBO) Ha OOILIMX OCHOBAHHSX, a TAKXe
npaBoM Tpe6OBaThb HO JOCTUKEHUU UMHU BO3pacTa YeTbIPHA/ALLATH JIET YCTAHOB-
JIEHUsI OTLIOBCTBA B OTHOLIEHUH CBOUX JleTel B Cy/eOHOM Mopsake. AHaJIOTUY-
Hoe npaBuJi0 3akpemvieHo B KobC Kasaxcrana (1. 3 cT. 69).

CyneOHbIN MOPSAAOK YCTAaHOBJIEHUSI OTLLOBCTBA NpeAyCMOTPEH B HaLUO-
HaJIbHbIX 3aKOHO/IaTebCTBAX BCEX aHAJIU3UPYEMbIX TOCYapCTB U UMEET MECTO
B C/Iy4yae poXKJleHUs pebeHKa y poJiuTesiel, He COCTOSIUX MeXy cCO00M B Opake,
eCJIM OTCYTCTBYeT COBMECTHOe 3asiBJieHUe poguTesiel. [IponcxoxgeHne pedbeHka
OT KOHKpPETHOTO Jinla (OTLOBCTBO) yCTaHABJIMUBAETCA CYLOM MO 3afBJIEHHUIO OJ-
HOI'0 M3 poAuTeJiel, olleKyHa (IoneyuTesisi) pebeHKa MJIM M0 3asBJIEHUIO JIULIA,
Ha WXKJUBEHUU KOTOPOTO HAaXOJAUTCS peOEHOK, a 0 AOCTUKEHUU PeOEHKOM COo-
BEPILIEHHOJIETUS — MO MpeJCTaBJeHHOMY UM 3asiBieHHI0 (cT. 36. CK ApmeHuy,
cT. 48 CK KazaxcraHna, cT. 49 CK P®). B 3TOM ciyyae cys npyuHUMaeT BO BHUMaHUE
Jt060e J10Ka3aTesJbCTBO, C JOCTOBEPHOCTbIO MOJTBEpPXKJalollee MPOUCXOKAEHUE
3TOro pebeHKa OT 3TOro KOHKpeTHoro Jvia. CK Kblprbi3cTaHa /0nycKkaeT B KayecTBe
JI0KA3aTeJbCTB KaK COIMA/IbHbIE, TAK U OMOJIOTHYECKUE JIOKA3aTeJbCTBa, JOCTOBEPHO
MO/ TBEPKAAIOLIME TPOUCXOXK/IeHHEe peGeHKa OT KOHKPETHOTO JiuIa (CT. 52).
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OTLIOBCTBO MOXKET OBbITh YCTAHOBJIEHO B CJIydyae CMEPTHU JIMLA, KOTOPOe MpHU
»KM3HU NPU3HABaJIO cebsl OTLOM pebeHKa, HO He COCTOsIJIO B Opake C MaTepblo pe-
6eHka. B TakoM ciiydae He06XOJMMO YCTaHOBUTD (GaKT MPU3HAHUSA OTLOM pebeHKa.
JlaHHBIN GaKT MOXKeT ObITh YCTAHOBJIEH B Cy/le6HOM MOPS/Ke 10 HOpMaM, yCTaHOB-
JIEHHBIM TPaKJJAaHCKUM MPOIlecCyabHbIM 3aKOHOAATeNbCTBOM (CT. 37 CK ApMeHun,
cT. 48 KobC KazaxcraHa, cT. 53 CK Kbipreisctane, cT. 50 CK PO).

Ha npakTuke He MCK/IIOYEHBI C/Iy4YaH, KOT/Ia CBeZileHbsI 0 MaTePH He U3BECTHBI
(B aKTOBYIO 3aNKCh CBEJIEHNS BHECEHBI CO CJIOB 3asiBUTEJIS), B CBAA3U C YEM B3aUMHbIe
npaBa U 06S1I3aHHOCTH MeEXYy MaTepblo U pebeHKOM He Bo3HUKJIW: Koguduumpo-
BaHHbIE aKTbl pacCCMaTPUBAEMbIX TOCY[APCTB He MpelyCMaTPUBAIOT BO3MOXXHOCTH
yCTaHOBJIEHUS (PaKTa MAaTEPUHCTBA, B CIy4ae CMEPTH MaTepH, a TaK e yCTaHOBJIe-
HUs paKTa OTLOBCTBA (MAaTEPHUHCTRBA) B CJly4ae CMEPTH pebeHKa.

Takum 00pa3oM, B HaLlMOHAJIbHOM 3aKOHOJATEJbCTBE IOCYAapCTB-4/IEHOB
EA3C B yesioM HabJr0/jaeTcs eJMHCTBO MOJAX0/0B IPH YCTAaHOBJIEHUH TPOUCXOMXK/IEe-
HUA JleTel, YTO SBJISETCA NO3UTHUBHBIM OCHOBaHUEM JJIs1 AajbHeullell rapMOHU3a-
IJMY 3aKOHO/IaTeJIbCTBA B PaMKaX Ha/IHALMOHAJIbHOT0 00Pa30BaHusl.
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INOTEHIUAJIBHAA BO3MOKHOCTb IPUMEHEHUA ITPOLEAYPbI
MEJAUAILIMHU B HAJIOTOBBIX OTHOIUHEHHUAX
BO BHEIITHESKOHOMHWYECKOH AEATE/ILHOCTH

T'y6apesuu A.B.
Bumeb6ckuli 2ocydapcmeaeHHblill yHugepcumem umeHu I[L.M. Maweposa

B HacTosiee BpeMs B Pecnybsinke besapych akTHBHO pa3BUBAalOTCH UHCTH-
TYThbl a/IbTEPHATUBHOTO pa3pelleHUsi CIOPOB, OJAMH M3 HUX - Mejuanus. CeroaHs
y»Ke He BbI3bIBaeT COMHEHHUH, YTO MeJUualLysd, ABJAsACb UHCTUTYTOM COBPEMEHHOI0
00111eCcTBa, CIIOCOOHA OKa3aTh Cepbe3HOe BJMAHHME Ha ero COLiMaJibHOe M NpaBOBOe
NPOCTPAHCTBO.
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