I[eB CKJIaJibIBaeTCs W3 KOMILJIEKCA CleluasbHbIX MpPaB, MpeaoCTaBJseMbIX HC-
KJIIOUYUTENbHO BbIHYK/IEHHBIM IepecesieHI[aM 3aKOHO/IaTeJIbCTBOM JJaHHBIX T'OC-
yaapcTB. [IpaBoBoi#l cTaTyc 6exxeHIla IpeJCcTaB/sieT cCOH60M creluaabHbIi CTATYC
dbu3nvecKUxX JIUI, U COOTHOCUTCS C OCHOBAMHU NMPABOBOrO CTATyca 4yeJioBeKa U
rpak/JlaHMHa, KaKk 0COOEHHOEe C 06IIMM, a CO CTaTyCaMu UHbIX GU3IUYECKUX JIUI]
KaK 4aCTH OJJHOTO I[eJIO0TO0.

B cBfI3W ¢ 3TUM, JIMI0, HAPYIIMUBIIEee TMpaBuJa MepecedyeHus rocyjap-
CTBEHHOM T'paHHIIbl OCBOOOXK/JAeTCs OT OTBETCTBEHHOCTH, a 3TO MOXKET Bcer/a
C/IY>KUTb YHHUBEPCAJbHbIM CIIOCOOG0M OCBOOOX/AEHHUS OT MOHECEeHUs] HaKa3aHMus,
TO T0JIaTaeM IieJleC000pa3HbIM B CJy4ae OTCYTCTBUS J10Ka3aTEJbCTB HAa HPaBO
noJiydeHusl ctaTyca 6exeHlja, IpeJycCMOTPeTbh HOPMY BO3MOXXHOCTb JIMIIEHUS
npaBa JIaHHOTO JIMIA B AaJibHEUIIeM M0JIb30BaThCsl 3al[UTON JAHHOTO rocyaap-
CTBAa U O YBEJIUUEHUU a/[]MUHUCTPATUBHOTO B3bICKAaHUs B JIBYKpaTHOM pasMmepe
3a HE3aKOHHOe MepecevyeHue rocy1apCcTBeHHOW IPaHHIIbI.
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INTPOBJIEMbI COOTHOIIEHHUA HOPM BEJIOPYCCKOI'O YT'OJIOBHOI'O ITPABA
U MEXAYHAPOJAHOTI'O YI'OJIOBHOI'O ITIPABA

Yexosckas B.A., lllepcmo6umos A.B.
Besopycckuli 2ocydapcmeeHHblll 3KOHOMUYECKUll yHuUgepcumem

B HacTosillee BpeMsi He TepsieT CBOEH aKTYaJIbHOCTU Mpo6JieMa COOTHO-
IIEHUS . MEeX/yHAapOJHOT'0 YroJIOBHOTO MMpaBa M HAIMOHAJbHOTO YTrOJIOBHOTO
NpaBa, BCJEACTBHE Yero BOSHUKAET BOMPOC, MOXKHO JIM pacCMaTPUBATh MEXY-
Hapo/IHble JIOTOBOPbI KaK 6ecCriOpHble HCTOYHUKU HAIlMOHAJIbHOI'O YTOJIOBHOTO
npasa.

He BbI3bIBaeT COMHEHHH aBTOHOMHOIO CYIIeCTBOBAaHHUS JIBYX BUOB Ipa-
BOBBIX CUCTEM — MEXAYHAPOJAHOTO My6JUYHOr0 NpaBa ¥ BHYTPEHHETO MpaBa rocy-
JlapCcTBa. JTO paBHOINpPaBHbIE, CAMOCTOSITE/IbHbIE HOPUAUYECKUE sIBJIEHUS, Cylle-
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CTBYIOLLME He3aBUCUMO Jpyr OT Zpyra, TeM He MeHee, HaX0ALecs B [I0CTOSH-
HOM B3aMMO/JIeCTBHUU. MexyHapoHOe U HallMOHaJbHOE NIPaBO UMEIOT o6Lve
4YepThl, IPUCYLIMe UM KaK CUCTeMaM IpaBa — OHU NPEJCTaBJISAT COO0U COBO-
KYITHOCTb HOPUAUYECKHUX NPUHLIHUIIOB U HOPM, 0043aTeJIbHBIX [JI1 CYO'beKTOB
IpaBUJI MOBeJEeHHUs, BBINIOJIHEHHME KOTOPBIX MOXET HOCUTb NPUHYJUTEJbHBbIN
XapakTep. BHyTpUrocyzapcTBeHHOe NpaBo NPU3BaHO, B NIEPBYI0 o4epelb, pery-
JINPOBaTb OTHOILEHUS MeX/y CyO'beKTaMU, KOTOpble HAXOAATCH Ha TEPPUTOPUHU
JIAHHOT'0 TOCyJapCTBa. ITU OTHOLUIEHUS, KaK [paBUJIO, OTPaHUYUBAKOTCA Npeje-
JIJAMU TOCYyZIapCTBEHHOW TEpPPUTOPHUM M paMKaMU BHYTpPeHHeU KOMIIeTeHILHH.
MexayHapoiHOe NpaBo, HAIIPOTHUB, perJjaMeHTUpyeT B3aUMOOTHOLIEHUS CY0'b-
€KTOB MEeX/yHapOJHOTrO IpaBa — roCyZapCTB, MeXAYHApOAHbBIX OpraHU3alvH,
roCyZlapCTBEHHO-NIOZ00HBIX 00Pa30BaHUN U, B HEKOTOPBIX C/1y4asax, OTHOLIEHUS
¢ yyactueM GU3MYECKUX U HOPUANYECKUX Jull. OJHAaKO KOHUENI S rocrno/CcTBa
IpaBa lpeJycMaTpyUBaeT IPU3HaHHWE BCEMU roCyZlapCTBAMU BEPXOBEHCTBA MeX-
JlyHapO/JHOTO0 MpaBa B 001el cucTeMe npasa.

Kak usBectHo, KoHcTtuTynua Pecny6sivku besapych o6/1aiaeT Bbicuiel
IOpUJUYECKON CUJIOH, YTO CJeyeT U3 noJiokeHUU ¢T. 7 OcHOBHOrO 3akoHa [2].
CsiefoBaTesIbHO, BCe MHble aKTbl Ha TEPPUTOPHUM peCIyOJNKU JOJKHBI OBITh
NpUHATHI B cooTBeTCcTBUE ¢ KoHcTUTynMen. CTaTbéN 8 ke 3aKpenseHo, 4To roc-
YAAPCTBO MpPU3HAeT NPUOPUTET OOLeNPU3HAHHBIX IPUHLIUIIOB MeXAYHApPOJHO-
ro npaBa U obecrneyrBaeT COOTBETCTBUE MM 3aKOHOJATesbCTBa. [losioxkeHus
Yro/s10BHOr0 KOJZleKca pacCllMpUv JAaHHYI0 HOPMY, ollpe/ie/IMB, YTO YTOJIOBHBIM
Kozekc Pecnybsiiku Benapych oCHOBBIBAaeTcCs, B TOM 4YMCJie, HA 00lleNpU3HaH-
HBIX MPUHLUMIAX U HOPMax MexAyHapogHoro npasa [4]. CT.1 YrosoBHOro Kozek-
ca Pecny6siniku Besnapych Takxe 3aKpenuJ/ia, 4TO JaHHbIA HOPMAaTUBHBIN paBo-
BOM aKT fAABJIAETCA €AUHCTBEHHbIM yrOJIOBHBIM 3aKOHOM, [eUCTBYIOLIUM Ha Tep-
putopuu Pecny6siniku Benapyckb. HoBble 3akoHBI, peiycMaTpUBalOLde YTOJ10B-
HY!0 OTBETCTBEHHOCTbD, NO/JIeKAaT BK/IYEeHHUIO B YrosoBHbIN Kogekc Pecny61u-
ku benapyce.

OcHOBHbIE COCTaBbl MEX/YHApPOAHBIX NpPeCTyIJIeHUH cojep:katcsd B Cta-
TyTe MexZyHapo4HOTO yroJIOBHOro cyaa - PuMmckoM cratyTte. OHaKo He Bce
NpecTyIlJIeHud, IIpU3HaBaeMble TAKOBbIMH, HAILJIM 3aKpellJieHWe B 3aKOHO/a-
TeJibcTBe Pecny6siky Besapych. 3To 06'bsicHsieTCs HeydacTheM Pecny6JinKu
Besnapych B PuMmckom cratyte 1998 r. ['ocyaapcTtBo He noanucaso Ctatyt Mex-
JlYHapOAHOT'0 YIOJIOBHOT'O Cy/ia, CJe[0BaTe/JibHO, U He 0653aHO obecreynBaThb
COOTBETCTBME CBOEro 3aKOHOAATeJbCTBAa JaHHOMY MeX/AYHAapOJAHOMY LOTOBOpY.
O4YeBHUAHBIM CTAHOBUTCS BOIPOC, KAKMM 00pa3oM B TAKOM CJiydyae OCYILeCTBJIA-
eTcs IIpUBJIeYeHHe K OTBETCTBEHHOCTH 3a IpecTyIllJIeHue, IpU3HaBaeMoe TaKo-
BbIM MeXJlyHapOJHbIM IIPaBOM, OHAKO OTCYTCTBYIOIIMM B YrosoBHOM Kozekce
Pecniybsnuku Benapycs? Hanpumep, CtatyT MexayHapoJHOTO yroJIOBHOTO Cyza
YCTaHOBUJI OTBETCTBEHHOCTD 3a IPECTYIJIeHUS IPOTUB YeJI0BeYHOCTH. [loHATHe
«MPECTyIJIeHUs1 TPOTUB YeJIOBEYHOCTHU» BKJIIOYAET B cebsl, B TOM YHUCJIE, AeNop-
TallMI0 WJIM HACUJIbCTBEHHOE NlepeMellleHUue HaceJieHUs], KOTOpble olpeJeseHbl
KaK HaCUJbCTBEHHOEe IepeMellleHre JIUL, N0JBEePTIINXCSA BbICEJEHUI0 WU UHBIM
IPUHYAWTEJNbHBIM AeMCTBUAM, U3 palOHa, B KOTOPOM OHHU 3aKOHHO IPEe6bIBAIOT, B OT-
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CYTCTBUE OCHOBAHUM, [0MYCKaeMbIX MeX/AYHapoAHbIM NpaBoM [3]. laHHBIH co-
CTaB MpEeCTYIJIEHUSl He MpeAyCMOTPeH YTOJ0BHbIM KojaekcoM Pecny6svku Be-
JIApyCh, OJHAKO M3-3a OTCYTCTBHUS TAKOM HOPMBbI B HAllMOHAJIBbHOM 3aKOHOJA-
TeJbCTBE, JJaHHble JEWCTBUA He IepecTalT NpPU3HABATbCA NPECTYNHBIMUA Ha
MeX/yHapO/JJHOM YpOBHe.

Heob6xoauMo nmoayepkHyTh, 4TO MexAyHapoJHBIA YTOJIOBHBIU CyJ Aeil-
CTByeT TOJIbKO B CJIy4ae, eCJIyM roCyZilapCTBO, HA TEPPUTOPUM KOTOPOTO coBeplie-
HO NpecTyIlJIeHUue UM IPaXJAaHUHOM KOTOPOTo ABJISAETCA IPEeCTYIIHUK, He XKeJia-
eT Wid (GaKTUYeCKM He MOXeT OCyUleCTBUTb paccjieZjoBaHWe W BbIJBU-
HYTb 00OBMHEHHE. JTa CUCTEMA, TaK Ha3blBaeMasi CUCTeMa KOMILJIEMEHTAapHOCTHU
(AOMOJTHUTENIBHOCTH), OCTaBJIsIET rOCYJapCTBaM NEepPBUYHYI) OTBETCTBEHHOCTb
paccyieJoBaHUSA Y BbI/IBU>KEHUS 0OBUHEHUM M0 MeX/yHapOAHBIM IIPECTYIJIeHU-
aM. OHAKO B TOM cCJy4ae, eC/ld rpaxJaHUH Pecny6svku Besapych coBepiudT
npecrynJeHuve, 3akpernjeHHoe B Ctatyte MexAyHapoJHOIr'O yroJIOBHOIO Cy/a,
OJlHAaKO OTCyTcTBywllee B YrosoBHoM Kopekce Pecny6siviku Benapych, oH He
IIOHeCeT OTBETCTBEHHOCTH, TaK KaK BO-INEPBbIX, IPAaBOOXPAaHUTEJIbHbIE OpTaHbl
He CMOTYT NpeAbSIBUTh eMy 0OBUHEHHUE B CUJy npuHLIKNa nullumcrimensinelege,
a BO-BTOPBIX, BbIATh CBOEro IpaXkJaHWHA /JJis NPUBJIE€YeHUS K OTBETCTBEHHO-
CTU MeX/JyHapOJHbIM OPraHOM rocyZlapCTBO He MMeeT npasa B cujy cT. 10 Kon-
ctutyuuu Pecny6siikyn Besapych -rpaxk/jlaHMH HE MOXET OBbITh BbIJJaH WHO-
CTPaHHOMY I'OCYZApCTBY, €CJIM UHOE He NPeAyCMOTPEHO MeXAYHAapOAHBbIMHU [1,0-
roBopamMu Pecny6sanku Benapych. CTaTbsa 89 KoHBeHIIMM 0 TpaBOBOW MOMOIIU U
IIPaBOBbIX OTHOIIEHUAX 10 TPAXKJAAHCKUM, CEMEeMHBIM U yroJ0BHbIM AenaM2002
I. IOATBepJuJia BbllleyKa3aHHOE KOHCTUTYLIMOHHOEe II0JI0KEHHE:BblJlaya He
NPOU3BOJUTCH, €CJIU JIMIO0, BblAa4a KOTOPOro 3anpallvBaeTcs, ABJASIeTCHd rpax-
JlaHMHOM 3arnpaiuuBaeMoi [loroBapuBatoiieiics CToponsl [1]. B fjaHHOM caydae
HabJ/l0/jaeTcsl HapylleHWe NpPUHLMIA HEOTBPAaTUMOCTU OTBETCTBEHHOCTH, 3a-
KpenJieHHOTO B 4. 4 cT. 3 YrojioBHOro kojiekca Pecnny6sivku benapyce.

Takum 06pa3oM, MOXKHO CZlesIaTh BbIBOJ, O TOM, UYTO yroJIOBHOE 3aKOHO/a-
TesibCTBO Pecny6sivku Benapych fjonyckaeT NpuoOpUTET CBOMX HOPM HaJl MeX-
JAlyHapOoAHbIM NpaBOM. Ha Ha B3rJisiji, rocyjapcTBy HeO6X0AMMO paTUPULLUPO-
BaTb PumMckui crtaryt Mex[yHapoAHOro yroJOBHOrO CyJa C LieJIbl0 COOTBET-
CTBHS HALlMOHAJIBHOT'0 3aKOHO/|aTeIbCTBA MEXAYHAPOJHbIM CTaHAApTaM B cde-
pe YyroJIoBHOTO IpaBa, a MMEHHO B HAJIMYUU IOJHOTO CIUCKA NPECTYIJIEHUH,
NpU3HABAEMbIX MEXJYHapOJHbIM coobuiecTBOM. Kak oTMeuasioch paHee, Mex-
JlyHapO/JIHbIM YTOJIOBHBIN CyJ, IPU3BaH 0b6ecreuuBaTh MUPONOPSAJ0K, B KOTOPOM
rocyfapctBa 6yyT yBaKaTb HOPMbI U JIOTOBOPBI, KOTOPble ObLIM MOJMHUCAHbI
MMH Ha JJ00pOBOJIbHOW OCHOBE, BCJEACTBUE Yero cob6J/0JieHhe HOPM JaHHOTO
CTaTyTa OyZeT CnocoOOCTBOBAThL Pa3BUTUIO BCEU Yesi0BeYeCKOM UBUIU3ALAH.
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