KayecTBa OHHU NMPOELUPYIOT Ha CBOUX JeTel, YBeJUYMBasd UX JUYHOCTHYIO BUK-
TUMHOCTb. /[/11 0603HaYeHUd JaHHOTO ABJIEHUA NpeJijlaraeM BBeCTU B Hay4YHbIN
000pOT NOHATHE «HAJOKEHHAAA BUKTUMHOCTbY.

KomnieKCHBIN, CUCTEMHBIN NOAX0/ K GOPMHUPOBAHUIO ¥ MOJIOJEXHU BBICO-
KOro YpOBHf 00Llell M NpaBOBOM KyJIbTYpbl, NO3UTUBHON MNOTPEOHOCTHO-
3MOLIMOHAJIBHOM cepbl OyAeT BaKHeHIIUM GaKTOPOM NPOTHUBOJENCTBUSA Hera-
TUBHOMY BJIMSIHUIO MHQOPMALMOHHbBIX TEXHOJOTUN U JeCTPYKTUBHOMY KOHTEH-
Ty UHTEpHeTa.

V/IK 341.43(470+571+476)
COOTHOIUEHUE HALIMOHAJ/IbHOM PETJIAMEHTALIUUA
IIPABOBOI'O CTATYCA BEXKEHIIEB PECITYBJIMKU BEJIAPYCh
U POCCUMCKOU ®EJEPALIMUA

CviHosey /1.10., Yaanosuu I1.C.,, lllepcmo6umos A.B.
Bbesopycckuli 2ocydapcmeeHHbIll IKOHOMUYECKUll yHugepcumem

OpgHOM U3 ryobGasbHBIX MNpo6JeM, KOTOpas CyLeCTBYyeT B MHPOBOM
coobliecTBe, ABJAETCA MpobJieMa BbIHYXKAEHHOLO IepeMelleHUs] HaceJleHHUs,
BBIHYJIleHHOW Murpauuu. IIpobsema 6ekeHCTBa JiloJel OTHOCUTCS K CaMbIM
OCTPBIM U3 TeX, C KOTOPbIMHU Ha NPOTHAKEHUU BCEU CBOEH MUCTOPUM CTAJIKUBAETCA
Opranusanusa O6bearHeHHbIX Hanui. B Hallle BpeMs 60JIbLIMHCTBO CTPaH MpHU-
HAJA pAJ IPAaBOBBIX aKTOB, perJiaMeHTHUPYIOILUX NPAaBOBOM CTATyC OeXeHLEB,
SMUTPAHTOB U MUT'PAHTOB.

B pamkax OOH 6b11a npuHsATa KoHBeHIIMs O cTaTyce OeXeHIleB, KOTopasi
3aKpeIJisieT MO0JIOXKEeHHE, COrJIAaCHO KOTOPOMY CTaTyC OexeHlia He pacnpocTpa-
HAETCA Ha JIML, KOTOpbIE:

1) coBepMIM NpeCcTyIJiEeHUe NPOTUB MUPA, BOEHHOE NPEeCTyIJIeHHue WU
NpecTyIJieHrue NPOTUB YeJIOBEYHOCTH B ONpe/ieIeHUH, JAHHOM 3TUM JIesIHUAM B
MeX/yHapOJHbIX aKTaX, COCTaBJIEHHBIX B ILieJIIX IPUHATHUA Mep B OTHOLIEHUH
N0/J00HBIX PECTYIJIEHUH;

2) COBEPLIMJIM TS>KKOe NMPeCTyIJieHHe HEeMOoJUTHYECKOr0 XapaKTepa BHe
CTpaHBbl, laBIlel UM yOexKulle, U 10 TOTO KaK OHU ObIJIM AONYLEeHbI B 3Ty CTPaHy
B Ka4eCTBE OeXKeHIIEB;

3) BUHOBHBI B COBEPIIEHUHN JeIHUU, MTPOTUBOpeYaLMX LeJIAIM U NPUHLU-
naM Opranusanuu O6beiuHeHHbIX Hanui.

[IpoBesieM cpaBHUTEJIbHBIN aHAJU3 NPABOBOTO CTaTyca OeXeHIeB Ha OC-
HOBe 3aKOoHoJaTe ibcTBa Pecnnybsmkubenapyce u Poccurickont Pepepanum.

Pecny6sivka Beslapych perjiaMeHTUpyeT NPaBOBOM CTAaTyC OeXeHILeB MO-
cpeacTBoM3akoHa «O nmpefocTaB/JeHUM WHOCTPAHHBIM IpakJaHaM U JulaM 6e3
rpaXkJjaHCTBa CTaTyca OeXeHLa, AOMOJHUTEeJIbHONM U BpeMeHHO! 3aluThl B Pec-
nyosvke benapycb». B cooTBeTcTBUM cO cT. 18 HOpMAaTUBHOrO NMPaBOro aKTa
«CTaTyC OexeHIla NpeJOoCTaBIgeTC UHOCTPAHHOMY TpaXXJaHUHY, HaX04ALleMYy-
cA Ha TeppuTopuu Pecniy6uku Benapych B cuiy BIloJIHE 060CHOBAaHHBIX OMAaCeHUN



CTaThb XXEPTBOU Mpec/eJOBAHUN B TOCY[APCTBE I'PaKJaHCKON NPUHAAJEXKHOCTH
0 NPU3HAKYy pachbl, BEPOMCIOBEJAHUS, IPAXKAAHCTBA, HALMOHAJBbHOCTH, NpHU-
Ha/lJIeXKHOCTHU K OIpe/ieJIeHHOM COLlMa/IbHOM TpyIIle WU MNOJUTHYECKUX yOex-
JleHUH, KOTOPbIM He MOKET UJIU He KeJlaeT B CUJIy TaKUX ONaCEHUU N0JIb30BaThb-
sl 3alIMTOM 3TOr0 roCy/lapCTBa, UJM JIMIY 6€e3 rpaXk/laHCTBa, HAXOAsleMycs Ha
TeppuTopuu Pecny6snku besapych Bcie[CTBYMe YKa3aHHBIX OACEHUH, KOTOpoOe
HEe MOXKET WJIU He KeJlaeT BEPHYTbhCS B FOCYJapCTBO MPEXXHEro 06bIYHOrQ MecTa
YKUTEeJIbCTBA B CUJIy TAaKHUX ONlaceHUn» [4].

WHocTpaHLy, X01aTalCTBYOIIEMY O 3alUTe, OTKAa3bIBAeTCd B NPeAOCTaB-
JIEHUH CTaTyca bexxeHLa, ecJu:

1. OTCYTCTBYIOT OCHOBaHUS [IJisl IPEeJOCTABJIEHUS CTaTyca O€XKeHI1a;

2. UHOCTpaHel, ocyx/JeH B Pecnybsuke Bbesnapycb. 3a coBeplieHUe Ipe-
CTYIJIEHHUS, OTHECEHHOTO YTOJIOBHBIM KoJiekcoM Pecny6sauku besnapych k kaTe-
rOpPHU 0CO00 TSKKUX, U CYIUMOCTDb He CHSITA WJIM He MoralleHa.

HUHocTpaH1y, X01aTalCTBYIOIIEMY O 3alUTe, OTKAa3bIBAeTCH B PeAOCTaB-
JIEHUH JIONOJIHUTEJNIbHOM 3alUThI, €CJIU:

1. OTCYTCTBYIOT OCHOBaHHUS /il NpeJOCTaBNeHHUsI AOMOJHUTEJIbHOU 3a-
IIUTBHI;

2. UHOCTpaHel, ocyx/JieH B Pecny6Jsinke Benapych 3a coBeplileHue Mpe-
CTYIlJIEHUS, OTHECEHHOTO YTOJI0OBHbIM KoJekcoM Pecnybsmku benapych k KaTe-
TOPHHU TSKKUX UM 0CO60 TSHKKHUX, U CYIMUMOCTb He CHSITA UJIM He MoralleHa.

MHocTpaH1y, X0A4aTalCTBYIOILEMY O 3alllUTe, KPOME TOTr0 MOXKET ObITh OTKa-
3aHO B [IPe/IOCTABJIEHUH CTaTyca 6exKeHla U (UJ1K) JONOJTHUTETbHOM 3al[UThI, €CJIH:

1. ycTaHOBJIEHBI OCHOBaHUSL, MPEAYCMOTPEHHbIE YACTSIMU NIEPBOM U BTO-
pOM CTaThH 3;

2. NHOCTpaHel, UMeeT FPaXX/JAAHCTBO TPEThEro rocyjapcrsa JMbo paspe-
HIeHWe Ha OCTOSIHHOE KUTEJNIbCTBO B TPEThEM I'OCYAAPCTBE, 3aLUTON KOTOPOTrO
MOXEeT BOCI0JIb30BaThCH;

3. “HOCTpaHel Npuobb B Pecny6sivky Besapych ¢ TeppuTOpuu TpeTben
6e30MacHOM CTPaHHBI.

Tak,B cooTBeTCTBUM C 4. 1 cT.1 PenepanbHoro 3akoHa Poccuiickont Pejne-
panuu « O 6exxeHLIax», 6eXeHel — 3TO JIML0, KOTOPOe He SABJSAETCS rpakJaHUHOM
Poccuiickoit Penepaliii U KOTOPOe B CHJIY BIIOJIHE 06OCHOBAHHbBIX OMACEHUU
CTaThb KePTBOW NpecselOBaHUM MO MPU3HAKY pachbl, BEPOMCIIOBEJAHUS, Irpax-
JIAaHCTBA, 'HAMOHAJIbHOCTH, MPUHAAJIEKHOCTA K OIpeJleJIEeHHOU COLMa/IbHOU
rpyIIle WM MOJUTUYECKUX YOEXKTEHUN HAaX0AUTCSl BHE CTPaHbl CBOEW I'PaK/1aH-
CKOY NMPUHAAJIEXKHOCTH U He MOXKET M0JIb30BaThCS 3aLUTON 3TOW CTPaHbl UJIH
He >KeJlaeT N0J1b30BaThCs TaKOH 3al[MTON BCJEACTBHE TaKHUX OMACeHUM; UJIH, He
MMesi Olpe/ieJIEHHOTO I'paXKJaHCTBA U HAXOZsCh BHE CTPAaHbl CBOEr0 MPEXHEro
00OBIYHOTO MECTOKUTEJbCTBA B pe3yJbTaTe MOA0OHBIX COObITHH, HE MOXET UJIH
He KeJIaeT BepHYThCS B Hee BCJIeICTBUE TAKUX OMTACEHUH.

Ucxons u3 4.1 cT.50CHOBaHUAMMU [JIJ11 OTKa3a JIMIy B paCCMOTPEHUH X0/ a-
TalCTBa N0 CyLIeCTBY ABJISAOTCA CleAyIolie 00CTOSTEe/NbCTBA:

1) ecsiu B OTHOILIEHUHU JIULA BO3OYX/AE€HO YTOJIOBHOE /IeJI0 32 COBEpIIEHHE
npecTymieHus Ha Tepputopuu Poccuiickont @egepanuu;
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2) ecsiu JiMIly paHee ObLJIO OTKAa3aHO B IPU3HAHWUU OeXXeHIeM B CBSI3U C OT-
CYTCTBUEM OOCTOAITEJILCTB, NPeAyCMOTPEeHHBIX HacToAuMM PejepanbHbIM 3a-
KOHOM, MPU YCJ0BUHU, YTO 0OCTAaHOBKA B TOCyJapCTBE €ro rpakJaHCKON MpUHa/-
JIEXKHOCTH (ero npeXHero 0ObIYHOTO MECTOKUTEbCTBA) CO AHSA MOJYYEHUS OT-
Kasa U /10 JIHSI MoJa4y HOBOT'O XO/1aTallCTBA He U3MEHUJIACh;

3) ecay JIML0 MOJYYUJIO 0OOCHOBAHHBIA OTKa3 B NIPU3HAHUU OeXKeHLEM B
JIIO60M M3 rocyAapcTB, npucoeguHuBIInxcsd K KouBeHnuu OpraHusanuu 06b-
eavHeHHbIXx Hauuit 1951 roga o cratyce 6exxeHueB U (uiau) k [Iporokony 1967
rojia, KacamwlleMycsi ctaTyca 6exeHIeB, PU YCJOBUH, YTO MPaBOBble HOPMbI
NpU3HaHUs OexXeHleM B JlTaHHOM rocy/ZlapCTBe He MPOTUBOpeYaT 3aKOHOAATe N b-
ctBy Poccuiickou @epepanuy;

4) Ha/M4Me y JIMIA TPaXKJaHCTBA TPETHETO TOCYapCTBa, 3alUTOW KOTOPOIo
JIMII0 MOXKET BOCI0JIb30BaThCS, WJIU NpaBa HA MpeObIBaHWE Ha 3aKOHHOM OCHOBaHUM
Ha TEPPUTOPUHM TPETBbEro roCyJlapCTBa MPU OTCYTCTBUM OOOCHOBAHHbBIX OMACEHUU
CTaTh EPTBOM MpecyeflOBAaHUN B TPETbEM TOCYJAPCTBe MO OOCTOSATE/NbCTBAM,
npe/lyCMOTPEHHBIM NOANYHKTOM 1 nyHkTa 1 cTaTbu 1;

5) ecsu JIML0 NPUOLIJIO U3 UHOCTPAHHOTO IOCYlapCTBa, HA TEPPUTOPHUHU
KOTOPOI'0 UMeJI0O BO3MOXXHOCTb ObITh IPU3HAHHBIM D€XKEHIEM;

6) ecqu JIMI0 TOKUHYJIO TOCYAAPCTBO CBOEU FPakJAaHCKOU MpPUHALJIEXK-
HOCTU (CBOEro MpeXHero OOBIYHOIO MECTOXKHTEJNbCTBA) He MO0 O0OCTOSATEsb-
CTBaM, NMpPeAYCMOTPEHHbIM MOANYHKTOM. 1 myHkTa 1 cTtaTbu 1, U He KeJjaeT
BO3BpalllaThCs B TOCYAAPCTBO CBOEUW TPa)KAaHCKOU MPUHAJJIEXHOCTH (CBOero
NpeXHero OO6bIYHOTO MECTOXXUTEeJIbCTBA) M3 OIaceHUs] NMOHECTH B COOTBET-
CTBUHU C 3aKOHO/IaTeJIbCTBOM JIaHHOT'O I'OCYyJapCTBa HaKa3aHUe 3a He3aKOHHBIU
BbIe3/] 3a MMpeJiesibl €Ero TEPPUTOPUM JIMO0 32 COBeplIIeHHOe B HEM MHOE MpPaBo-
HapyuleHUe;

7) ecaiv U0 6BLJIO BBIHYXAEHO HE3aKOHHO Nepeceyb ['0cy/lapCTBEHHYIO
rpanuny Poccuiickoir @enepaliuu ¢ HaMmepeHHeM XOJaTalCTBOBATh O NMpPH3Ha-
HUU OEeXeHIeM U He 00PATHJIOCH C XOJ[aTalCTBOM B MOpPsJKe, MPeayCMOTpeH-
HOM INOJANYHKTOM 3 NyHKTa 1 cTaThu 4;

8) ecsiu U0 OTKA3bIBAETCS COOOIIMTh CBeJleHUs 0 cebe U (KMau) 06 06-
CTOSITeJbCTBAX NPUOBITUS HA TeppuTopHio Poccuiickoit ®enepanuu;

9) ecay MO COCTOUT B OpaKe C rpakJaHKOM (rpakgaHuHoM) Poccuii-
ckoil Penepanuyu U B COOTBETCTBUM C 3aKOHOaTeJibcTBOM Pocculickont @ene-
panuyd UMeeT BO3MOXKHOCTb MOJIYyYUTh pa3pellleHre Ha MOCTOSIHHOe MPOoXKHUBa-
HUe Ha TeppuTopuu Poccuiickot @enepanuy;

10) ecsiv iu1o y>ke ©UMeeT paspellleHHe HAa OCTOSHHOE MPOXXUBaHUe Ha
TeppuTopuu Poccuiickoit Pepepanuu.

[Ipoanasin3vpoBaB onpejiesieHre cTaTyca 6exxeHnia B GOpMyJIMPOBKe CTa-
TbU OEJIOPYCCKOTO M POCCUHCKOTO 3aKOHOJAATEJbCTBAMOXKHO CKa3aTb, YTO CO-
Jlep>kaHde JaHHbIX HOPM HMEKT OJWHAKOBBIA CMbICA U 3HAYeHHE U MOTYT
NpeJoCTaBJAATbCA TpaXkJaHaM Jil0O60To TrocyZapcTBa, HE3aBUCHMMO OT HalUo-
HaJIbHOW, PEJIMTUO3HOMW ¥ PAacOBOM NPHUHA/JIEKHOCTH.

Takum o6bpa3oM, mpoaHa/JM3UPOBAB TEKYIlee HALMOHAJbHOE 3aKOHO/a-
TeJIbCTBO T'OCYyapCTB, MOXKHO CZIeJIaThb BBIBOJ, O TOM, UTO PABOBOU CTATyC GEXKEH-



I[eB CKJIaJibIBaeTCs W3 KOMILJIEKCA CleluasbHbIX MpPaB, MpeaoCTaBJseMbIX HC-
KJIIOUYUTENbHO BbIHYK/IEHHBIM IepecesieHI[aM 3aKOHO/IaTeJIbCTBOM JJaHHBIX T'OC-
yaapcTB. [IpaBoBoi#l cTaTyc 6exxeHIla IpeJCcTaB/sieT cCOH60M creluaabHbIi CTATYC
dbu3nvecKUxX JIUI, U COOTHOCUTCS C OCHOBAMHU NMPABOBOrO CTATyca 4yeJioBeKa U
rpak/JlaHMHa, KaKk 0COOEHHOEe C 06IIMM, a CO CTaTyCaMu UHbIX GU3IUYECKUX JIUI]
KaK 4aCTH OJJHOTO I[eJIO0TO0.

B cBfI3W ¢ 3TUM, JIMI0, HAPYIIMUBIIEee TMpaBuJa MepecedyeHus rocyjap-
CTBEHHOM T'paHHIIbl OCBOOOXK/JAeTCs OT OTBETCTBEHHOCTH, a 3TO MOXKET Bcer/a
C/IY>KUTb YHHUBEPCAJbHbIM CIIOCOOG0M OCBOOOX/AEHHUS OT MOHECEeHUs] HaKa3aHMus,
TO T0JIaTaeM IieJleC000pa3HbIM B CJy4ae OTCYTCTBUS J10Ka3aTEJbCTB HAa HPaBO
noJiydeHusl ctaTyca 6exeHlja, IpeJycCMOTPeTbh HOPMY BO3MOXXHOCTb JIMIIEHUS
npaBa JIaHHOTO JIMIA B AaJibHEUIIeM M0JIb30BaThCsl 3al[UTON JAHHOTO rocyaap-
CTBAa U O YBEJIUUEHUU a/[]MUHUCTPATUBHOTO B3bICKAaHUs B JIBYKpaTHOM pasMmepe
3a HE3aKOHHOe MepecevyeHue rocy1apCcTBeHHOW IPaHHIIbI.
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INTPOBJIEMbI COOTHOIIEHHUA HOPM BEJIOPYCCKOI'O YT'OJIOBHOI'O ITPABA
U MEXAYHAPOJAHOTI'O YI'OJIOBHOI'O ITIPABA

Yexosckas B.A., lllepcmo6umos A.B.
Besopycckuli 2ocydapcmeeHHblll 3KOHOMUYECKUll yHuUgepcumem

B HacTosillee BpeMsi He TepsieT CBOEH aKTYaJIbHOCTU Mpo6JieMa COOTHO-
IIEHUS . MEeX/yHAapOJHOT'0 YroJIOBHOTO MMpaBa M HAIMOHAJbHOTO YTrOJIOBHOTO
NpaBa, BCJEACTBHE Yero BOSHUKAET BOMPOC, MOXKHO JIM pacCMaTPUBATh MEXY-
Hapo/IHble JIOTOBOPbI KaK 6ecCriOpHble HCTOYHUKU HAIlMOHAJIbHOI'O YTOJIOBHOTO
npasa.

He BbI3bIBaeT COMHEHHH aBTOHOMHOIO CYIIeCTBOBAaHHUS JIBYX BUOB Ipa-
BOBBIX CUCTEM — MEXAYHAPOJAHOTO My6JUYHOr0 NpaBa ¥ BHYTPEHHETO MpaBa rocy-
JlapCcTBa. JTO paBHOINpPaBHbIE, CAMOCTOSITE/IbHbIE HOPUAUYECKUE sIBJIEHUS, Cylle-
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