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YJIK 342.717(470+571+476)
OCOBEHHOCTH IIPABOBOT'O PETYJINPOBAHHUS CTATYCA TPAYK/IAH
PECIIYBJMKH BEJIAPYCb B POCCUMCKOIN ®EAEPALMU

3utkuH B.B., 3vikuHa E:B.
IIckosckuti 2ocydapcmeeHHbIl yHUBepcumem

Pocculickoe rocyiapcTBO MCXOJUT U3 TOI'0, YTO MHOCTPAHLbI U LA 6e3
rpakJaHcTBa (amaTpu/bl) AOKHBI UMeTh PaBHbIE MeXJy COO0M mpaBa U 064-
3aHHOCTH HEe3aBUCUMO OT I10JIa, PAacOBOM, HALMOHAJIBbHOW INPHUHAAJIEKHOCTH,
VIMYILLECTBEHHOI'O II0JIOKEHUA U T.J., IPY 3TOM OHO OCHOBbLIBA€TCS HA NIPUHIUIIE
NpejoCTaBJeHUs UHOCTPAaHLAM U JIMlaM 6e3 TpaXkZjlaHCTBa MaKCHUMyMa I1paB, He
CBSI3aHHBIX C POCCUMCKUM IpaXJaHCTBOM. B cooTBeTCcTBUMM C 1. 3 cT. 62 KoHCcTH-
Tyuuu Poccuiickoit @enepauuu [1] (nanee - PO) nHOCTpaHHbIe TpaXkJaHe U JIU-
1a 6e3 rpaxkjaHCcTBa NoJb3yTCd B PO npaBaMu U HeCyT 00513aHHOCTHU HapaBHe
C rpaxkAaHaMu Poccuy, kpome ciiydyaeB, yCTAHOBJIEHHBIX QeJiepalbHbIM 3aKOHOM
WJIM MEXT0CyLapCTBEHHbIMU JOTOBOPAMH.

O61ue BONpOCHl IPaBOBOIO MOJIOXKEHHUA NWHOCTPAaHHBIX Ipax/jaH B PO pe-
rinaMmeHTUpyoTca PepepasbHbIM 3akoHOM OT 25 utosng 2002 r. Ne 115-03
«0 MpaBOBOM M0JIO}KEHWU HHOCTPAHHbIX IrpaxkJaH B PO».[2] Hapsaay c aTum npa-
BOBO€e II0JIO)KEHUE MHOCTPaHHbIX rpaxJaH B PP omnpenenserca MexAyHapon-
HbIMU JOTOBOPAMHM.

denepanbHbli 3aKOH «O MPaBOBOM I0JIOXKEHUU WHOCTPAHHBIX IPaX/aH B
P®» faeT noHATHE MHOCTPAHHOTO rpaXkJlaHWHA U JuLa 6e3 rpaxzaaHcTsa. UHo-
CTPaHHbBIM TPAXKAAHUH - QU3UUECKOe JIML0, He ABJsLeecs rpaxkJjaHuHOM PO u
He MMeMliee 10Ka3aTeJbCTB HaJIU4Yue rpaXkJaHcTBa (MoA4aHCcTBa) MHOCTPAHHO-
ro rocysapctsa. B 3akoHe noHATHE «KMHOCTPAHHBIU FPakJaHUH» BKJIOYAET B Ce-
05 IOHATHE «JINL0 6e3 rpaXkJaHCTBa», 3a UCKJIIOYeHWEeM CJlydaeB, KOrAa JJid JIULL
6e3 rpaXkaHCTBa YCTaHABJIMBAKOTCA CleliMaJbHble IpaBUJIa.

MHOoCTpaHHBIM IpaKJaHWH CYMTAETCHA 3aKOHHO Haxojawmumca B Poccuy,
eCcJIM OH UMMeeT JeUCTBUTEJIbHbIM BHUJ, Ha KUTeJbCTBO, MO0 pa3pelieHHe Ha
BpeMeHHOe NPOXXUBaHUe, IM60 BHU3Y U (U/IM) MUTPALMOHHYIO KapTy, MO0 UHbIE
npeAycMOTpeHHble deilepasbHbIM 3aKOHOM WJIM MEXAYHapOJHBIM J10rOBOPOM
P® nokymeHTBI, NOATBEpKAAIOIIMe IPAaBO MHOCTPAHHOTIO I'pakJaHWHA Ha Ipe-
ObiBaHMe (npoxuBaHue) B PO.
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Cpok BpeMeHHOro npebblBaHUS MHOCTPAHHOTrO rpakjaHuHa B P® omnpe-
JleJIsieTCsl CPOKOM JIeHiCTBHUS BbIJIaHHOW eMy BU3bl. CpOK BpeMeHHOTro npebbiBa-
HUs1 B PO nHOCTpaHHOTO rpakJaHuHa, NpubbiBlIero B Poccuiickyto @epepanuio
B MOpS/IKe, HE TPeOYIoleM MOYyYeHUsI BU3bI, HE MOXKET MPEeBbIIIATh JeBIHOCTO
CYTOK.

Cpok BpeMeHHOro npeb6biBaHus B PP MHOCTpaHHOTO rpaxkJjaHuHa, Npu-
oniBIEr0 B Poccuiickyto Penepanuio B nopsiZike, He TpeOyollleM MOJTy4YeHUs BU-
3bl, U 3aKJIOUYUBIIETO TPY/JAOBOU JOTOBOP WM IPaXKJAaHCKO-IPaBOBOM. JOTOBOP
Ha BbINOJIHEHHUE paboT (OKas3aHHUe YCJayr) ¢ cobsiojeHueM TpeboBaHuil Peje-
paJIbHOTO 3aKOHA, NpOoJJIeBaeTCcsl Ha CPOK JAEeWCTBUS 3aKJIOUYEHHOTO J0roBopa,
HO He OoJiee 4yeM Ha OJWH TOJi, UCYUC/AAEMBIM CO JHS Bbe3Ja WHOCTPAHHOTO
rpaxaaHuHa B Poccuiickyro ®@enepanuio. PelieHue o npoJJjieHUU cpoKa BpeEMeEH-
HOT'O NIpeObIBaHUSA WHOCTPAHHOTO rpaxJaHuHa B PO npuHUMaeTcs TEppUTOPHU-
aJIbHbIM OpraHoM ¢eziepa/ibHOrO OpraHa UCMOJHUTEJbHON BJAACTU B chepe MU-
rpaiyu, o YeM JiesiaeTcsl OTMEeTKA B MUTPALlMOHHOU KapTe.

MHoCTpaHHbBIM I'PaXKAaHKH, B TOM 4YHCJe U rpakiaHuH Pecnybsiuku besa-
pyCcb He MMeeT IpaBa:

1) HaxoAMTbCSA HAa MyHULIMINIAJIbHOU CITYXK0O€E;

2) 3aMelaTh JA0HKHOCTH KalKTaHa CyJIHa, CTapllero NOMOIHUKA KaluTaHa
CyZiHa, CTaplliero MexaHuKa U paZuoclelliaJMCcTa B COCTaBe 3KUIaXKa Cy/jHa, MJ1aBa-
roero nof, locygapctBeHHbIM ¢uiaroM P®, B COOTBETCTBUM C OrpaHUYEHHUSIMY,
npeiycMoTpeHHbIMU KoJlekcoM ToproBoro MopensiaBanus PO[3];

3) ObITh YJIEHOM 3KUIIaXKa BOEHHOT0 Kopabsisa PO uau apyroro skcraya-
TUPYEMOr0 B HEKOMMepUYeCKHUX LeJSIX CyZAHa, a TaKxKe JIeTaTeJbHOr0 anmnapara
roCy/IapCTBEHHOM WJIU IKCIIepUMEHTa/IbHOU aBUALUU;

5) 6bITb NPUHATBIM Ha PabOTy Ha OO'BEKTHI U B OpraHU3aL UM, AesTelb-
HOCTb KOTOpPBIX CBfI3aHa C obecreyeHreM 6e3onacHOCTH P®. [lepeyeHb Takux
00'bE€KTOB U OpraHu3alnui yreepxaaetcs [I[paButesbcTBoM PO [4];

6) 66ITh U36paHHbIM HA nocT [Ipe3ugenTa PO u genyrata 'ocygapcTBeH-
Ho#t [lymnl (cT. cT. 81,97 KorctuTtynuu PO);

7) 3aHUMaTh oNpe/iesieHHble AO0/HKHOCTU U 3aHUMAThCS ONpefiesleHHOU
JleITeJIbHOCTb0, HAalpUMep ObITh MaTeHTHBIM OBepeHHbIM P®, HoTapuycowM;

8) ocyllecTBASTb UHYIO JIEATEJNbHOCTh HA TeppuTOpUn PO, orpaHudeHue
Ha KOTOPYIO-IPEAYCMOTPEHO B OTHOLIEHUY HHOCTPAHHbBIX IPaXK/AaH.

B cooTBeTCTBUU C MEXAYHAPOJHBIMU I0OTOBOpPAMHU rpakaaHe Pecny6svkuy bena-
pychb Ha TeppuTOoprH Poccru 06,1a/1a10T HapaBHE € rpakAaHaMu Poccuu mpaBoM:

1) Ha npuoGpeTeHUE U paclopsiKeHUe UMYILECTBOM;

2) Ha NoJIyYeHUe CpeJHEero, CpeJlHero CleluaJbHOro, BbICIIEr0 U MOocCe-
BY30BCKOT0 NP0 eCCUOHATbHOTO;

3) Ha oKa3aHWEe MeJUIMHCKON MOMOIIH;

4) Ha MpaBOBYIO 3aIUTY B 00JIACTH 3aLUThI IPaB NOTPeOUTENIE HApABHE
¢ rpaxgaHamu Poccuy;

5) Ha conpasibHOEe obecreyeHue, 3a UCKII0YeHUEeM IEHCUOHHOTO0;

6) Ha TPYAOBYIO J€ITEJbHOCTb;

7) Ha BCTyIJIeHHe B MpodecCruoHaIbHbIE COIO3bI.
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[IpaBooTHOLIEHUSI B 06JIaCTU NMEHCHOHHOIrO obecrneyeHUss rpakaaH Pec-
ny6siuku besnapych, npoxuBawuux Ha Tepputopuu PO, perynupyrorcs Jjoroso-
poM Mmexay P® u Pecny6sukoir Benapych ot 24.01.2006 «O coTpy/iHUYECTBE B
06J1aCTH COLIMAJIbHOTO 00€eCIeYeHH».

[TomuMo aToro, rpaxkane Pecnybsinku besiapycb 0cB060/1al0TCS OT MO/I-
TBEP>KJEeHUs BJaZleHUsl PYCCKUM s3bIKOM, 3HAHUSA UCTOPUU Poccuu U OCHOB 3a-
KoHOoZAaTe/bcTBa PO npu nojave 3asiBJieHUs O BblJlaye pa3pelleHUss HA BpeMeH-
HOe NMPOXMBaHWE WU BHUJA HA XXUTEJNbCTBO.

Haxopsch Ha TeppuTopuu Poccun, rpaxxaane Pecny6simku benapych 06s3a-
HBbI:

- c006JII01aTh POCCUIMCKOE 3aKOHOAATeIbCTBO;

- yIJIauMBaTh HaJIOT 3a paboTy Mo HalMy Ha yCJOBUSIX, PeAyCMOTPEHHBIX
HaJIOTOBBIM 3aKOHO/1aTe/JIbCTBOM PO /151 pe3nieHTOB;

- BCTaTbh HAa MUTPALIMOHHBIN y4ueT no uctedueHnu 30 CyTOK C AaThl Bbe3/a Ha
TeppuTOpHUio Poccuu - AJish TPy OBbIX MUTPAHTOB, M0 MCTeueHHUU 90 aHeH - a4
OCTaJIbHbIX I'paxaaH Pecny6sinku besnapych.

3a HeuCNOJIHEHWE WJIM HeHajJiexxalllee HCIOJHEeHWEe yKa3aHHbIX 00si3a-
TeJIbCTB, @ TAaKXKe 3a HapylleHWe POCCHUHCKOro 3aKOHOJAATeJbCTBa TpakJaHe
Pecny6sinku bBesapychb HecyT OTBETCTBEHHOCTb COIJIACHO 3aKOHO/ATeJIbCTBY
PO.

AHany3 BblllleyKa3aHHbIX HOPMAaTHMBHBIX MPaBOBbIX AaKTOB I1OKa3bIBaET,
yTo, ecau JloroBopel uau CorsameHus Mexay Poccuiickonn ®enepanuen u Pec-
ny6Jinkou besapych He ypaBHUBAIOT B NpaBax rpakJaH 060MX rocyJapcTB, mpa-
Ba rpaxzad Pecny6svku Benapychk Ha Tepputopuu P® orpaHuyuBaroTcs B CO-
OTBETCTBHM C POCCUMCKUM 3aKOHOAATEIbCTBOM.

CnMCOK MCHOJIb30BaHHBIX HICTOYHUKOB

1. Koucrutyuuss PO: mpuHATa BCeHAapOJHbIM rojiocoBanueM 12.12.1993: ¢
y4eTOM MONpPaBOK, BHeCEHHbIX 3akoHaMu P® o nmompaBkax k KoHctutynuu PO ot
30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-PK3,
oT 21.07.2014 Ne 11-®K3 // OdunuanbHblii UHTEPHET-MOPTaJ NMPaBoBOM UHPOP-
Manuu http://www.pravo.gov.ru, 01.08.2014.

2. JloroBop o EBpasuiickoM 3KOHOMHYECKOM COl03€e: MOJI1CaH B I. AcTaHe
29.05.2014: B pea. ot 15.03.2018 // OdunyanbHbli UHTEPHET-MOPTaJ MPaBOBOM
nHdopmanum http://www.pravo.gov.ru, 16.01.2015.

3. OcoTpyaHHMYeCcTBe B 06J1aCTH COIMAIBHOTO 06ECIeYyeHHs : JOTOBOP MeK-
Ay P® n Pecny6sarkoit benapych ot 24.01.2006 // Cobpanue 3akoHoAaTebCcTBa PO.
-2007. -Ne 15. -cT. 1745.

4. Cornamenue Mexay Poccuiickoit ®eneparnueit u Pecniy6smnkoi Benapych
006 obecrneyeHWM paBHbIX MpaB rpaxjaaH P® u Pecnybsuku besnapych Ha cBo6oAy
nepeJiBUKeHUs], BIOOp MecTa NMpeObIBaHUS U KUTEJNbCTBA HAa TEPPUTOPHUSIX ToCy-
JlapCTB - y4acTHUKOB COIO3HOro rocyzapcrBa: 3akywudeHo B r. CaHKT-IleTepbypre
24.01.2006: B pea. ot 03.03.2015 // OdunyanbHbIi UHTEPHET-MOPTA MPAaBOBOM
nHdopmaiuu http://www.pravo.gov.ru, 16.12.2015.

5. JloroBop wMexay P® u Pecny6saukoit Benapych ot 25.12.1998



«0 paBHbIX MpaBax rpaxaaH» // Poccuiickas raseta. -Ne 246. -1998.

6. O paBHBIX IpaBaxX rpakJjaH Ha TPYAOYyCTPOWCTBO, OIJIATy TpyJaa H
npefoCTaB/ieHUe APYTUX COLMAJIbHO-TPYAOBBIX TapaHTUM: pelleHUe Briciiero
CoBeta Coob6uectBa besnapycu u Poccum ot 22.06.1996 Ne 4 // Pocculickas ra-
3eTa. - N2 29. - 1998.

/. Pemenue Brwicuiero CoBeta CoobuiectBa besapycu u Poccum ot
02.04.1997 Ne3  «06 obecneyeHUM paBHbIX NpaB rpaxjaH besapycu u Poccuu
Ha NpUobpeTeHUEe B COOCTBEHHOCTD, BJaJleHUE, M0Jb30BaHUE U paCHOpsKeHUe
umyiectBoM» // Poccuiickas razera. -Ne 79. -1997.

8. T'paxmaHckuii kojekc P®: yacTh yeTBepTas: pesepalbHbIi 3aKOH OT
18.12.2006 Ne 230-®3: B pen. ot 23.05.2018 // OdunuanabHbIA UHTEpPHET-
nopTaJ npaBoBou MHpopmanuu http://www.pravo.gov.ru- 23.05.2018.

9. O npaBOBOM I0JIOXKEHUM HHOCTPAHHBIX rpakaaH B PO: peaepanbHbIi
3akoH ot 25.07.2002 r. Ne 115-®3: B pea. ot  27.12.2018 //
http://www.pravo.gov.ru - 19.07.2018.

10. Kogekc Toprosoro MopemaaBanusi P®: demepanbHblii 3aKOH OT
30.04.1999 Ne 81-@3: B pea. ot 27.12.2018 // OduLHaibHbIA UHTEPHET-NIOPTAJ
npaBoBou uH$opmanuu http://www.pravo.gov.ru - 03.08.2018.

11. OcHoBbl 3akoHOaTebcTBA PO o HoTapuaTe: yTB. BepxoBHbiM CoBe-
ToM P® 11.02.1993 Ne 4462-1: B pea. ot 27.12.2018 // Poccuiickas rasera. - No
49.-1993.

12. O nopsiike okazaHUs MeJULMHCKOW TIOMOIU rpaxkaaHaMm P® B yupe-
KJEeHUsX 3/ipaBooxpaHeHuss Pecny6ymku Benapych u rpaxkaaHam Pecny6yuku
Benapych B yupexaeHusix 3/jpaBooxpaHeHusi PD: corsamenue mexay I[lpaBu-
TeJbcTBOM P® u IlpaBuTenbcrBoM Pecnybsuku Benapych ot 24.01.2006 //
BrosizieTeHb MeXXAYHApPOAHbIX AOroBOPOB. -Ne 11. -Hos16pb, 2008.

13. 06 yTBepkaeHUM IIepedHsi 00bEKTOB U OpraHU3aliii, B KOTOpPble HHO-
CTpaHHbIe TPaXKJlaHe He UMEIOT MpaBa ObITb MPUHATHIMU Ha pabOTy: NOCTAHOB-
nenue [lpaButenbcTBa PO o1 11.10.2002 Ne 755: B pea. ot 04.02.2011 // Cobpa-
HUe 3aKoHoaaTesbcTBa PP, -2002. - Ne 41. -cT. 3996.

YJIK [341.2154-054.72:325.2](4)
KOHCTUTYLIMOHHO-NIPABOBBIE TEHAEHIIUH PETYJIMPOBAHUA
COBPEMEHHbBIX MUTPALIMOHHBIX ITPOLIECCOB
B EBPOIEMCKHX CTPAHAX

Heawkesuu E. .
Bumebckuli zocydapcmeeHHblll yHusepcumem umeHnu I1.M. Maweposa

Bo MHOrMXx cTpaHax Ha KOHCTUTYLIMOHHOM ypPOBHE 3aKpeIJIeHO NpaBo Ha
nepejBUKEHUE, UTO ABJIETCA NPABOBOKW OCHOBOU Murpauuu. Tak, B KoHcTury-
nuy Mcnanuu npoBo3rJianiaeTcsl NpaBO UCHAHILEB Ha «CBOOOJHOE HW30MpaHUe
CBOEro MECTOXKUTEJbCTBA U MepeIBIKEHUs] 10 HALlMOHAJIbHOW TEPPUTOPHUHY, ... CBO-
60/IHO Bbe3aTh B McnaHUIO U Bble3KaThb U3 Hee Ha YCJAOBUSAX, YCTAHOBJIEHHBIX





