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AKTYAJIBHBIE ITIPOBJIEMBI ®OPMHUPOBAHUA
KOHCTUTYLHHUOHHO-ITPABOBBIX OCHOB I'OCY,Z[APCTBEHHOﬁ
PIHd)OPMAHPIOHHOﬁ IMNOJIMTUKHU PECITYBJIUKH BEJIAPYCH

Cagonosa T.B.
Bumeb6ckuli 2ocydapcmeeHHblll yHugepcumem umeHu I[1L.M. Mawepoga

['ocypapcTBeHHass MHQOpMalMOHHAsA MOJUTHUKA, peainsyemas B Pecny6-
Jqvke besapyce, 10 HacTosilmiero BpeMeHW KOHLEeNTyaJlbHO He odopMJieHa, Ya-
CTUYHO OTpakeHa B MPHUHATHIX CTPAaTErMYECKUX U NMPOTPaMMHBIX JOKYMEHTaX:
CtpaTteruu pa3BuTusi MHpopmaTHUdauu B Pecny6sinke besnapych Ha 2016-2022
rT., ['ocyjlapcTBeHHOW porpaMMe pasBUTUS UPPOBOM IKOHOMUKU U MHOpMa-
MoHHoro o6uiectBa Ha 2016-2020 rr, Konuenuuu nHdopMaliMoHHON 6e3omac-
Hoctu Pecny6snku Benapych, yTBepxkjeHHo# [locTraHoBieHueM CoBeta bes-
onacHocTu Pecny6sinku besapych 18.03.2019 Ne1 (masnee-KoHuenius), KOTopblie
KacalTCs JIMIIb HEKOTOPbIX €e HalpaBJIeHWH, CBI3aHHBIX C UHpOpMaTHU3aL e,
nudpoBU3anen ¥ MHPOPMAILMOHHON 6€301aCHOCThIO.

[Ipunatue KoHuenunuu siBjsieTCs CBOEBPEMEHHBIM, LieJIeCO0OpPa3HbIM U
HE00XO0IUMbIM 1IAaroM Ha NyTH GOPMHUPOBAHUS YETKOW U CJIaKEHHOU CHUCTEMbI
obecneyeHus UHPopMaMOHHOU 6e3onacHocTU Pecny6sivku Benapych. KoHuen-
Usl IpeJCTaBJsIeT COO0M cucTeMy OQUIIMA/IbHBIX B3IJISAJOB Ha CYUHOCTb U CO-
Jiep>kaHue o0becrieyeHUs] HALlMOHAJbHOM 0€e30MacHOCTH B HMHQOPMALMOHHOU
chepe.

OpHako, peasm3auus rocyapCTBeHHOW WHPOPMALMOHHOW MOJUTHUKU B
chpepe MaccoBo MHPoOpMaUUH, UHPOPMALMOHHOTO ObOecrieyeHus [esTeJNbHO-
CTU TOCYJlapCTBEHHbIX OPraHOB M OpraHMU3aluil, CYyO'beKTOB X03SWCTBOBAaHMS,
NpaBoBOro MHGOPMUPOBAHHUSA TpaXK/JaH, MOBbIIIEHUS UX HWHPOPMALUOHHO-
NpaBOBOM KyJbTypbl, obecrieyeHrus] HENPUKOCHOBEHHOCTU YAaCTHOW >KU3HU U
NepCcoOHa/IbHbIX IaHHBbIX, 0OeclieyeHrsl NpaBa Ha MH$OpMaIMIo, IpaBa Ha 3alu-
Ty OT MHOpMaL WK, IPUIMHSAIOLLEN BpeJ, JyXOBHO-HPAaBCTBEHHOM cepe JIMYHO-
CTU MPOJOJKAIT OCYIIECTBAATHCS OECCHUCTEMHO M HENOC/Je[0BaTe/JbHO, He
yMesl oJi C060M KOHIENTYa/lbHbIX U CTPATErniyecKUX OCHOB.



KOHCTUTYLIMOHHO-TIpAaBOBbIe OCHOBbI TOCY/lapCTBEHHOW HHGOpPMAIUOH-
HOU NoJUTUKHU Pecnybsuku besnapych focTaTo4yHO CPOPMUPOBAHBI, XOTS U Tpe-
OYIOT Jla/IbHEHNILIEr0 COBEPIIEHCTBOBAHUS.

KOHCTUTYLIMOHHON OCHOBOHM TOCy/lapCTBEHHOU MH(POPMALMOHHOU MOJIH-
THUKU sIBJsAOTCS HOpMbl KoHcTuTynuu Pecny6sinku Benapych 3akpenJisiioniye
npaBo Ha UHopMauuw (cT. 34), npaBo Ha CBOOOJy MHEHHUU, YOEXKJEHUN U UX
cBO6OHOE BhipaxkeHUe (CT.33), MpaBO Ha 3alllUTy OT HE3AKOHHOI'0 BMellaTe b-
CTBa B JIMYHYIO KU3Hb, B TOM 4YMCJie OT NOCATaTeJbCTBa HAa TalHY €ro Koppe-
CHOH/JEHIUH, TeJlePOHHbIX U UHBIX COOOIIEHUH, HA ero 4YeCTh U I0CTOUHCTBO (CT.
28). [IpaBoBy10 OCHOBY COCTaBJissieT MHPOPMaMOHHOE 3aKOHOAATeJ bCTBO Pec-
ny6suku benapyce.

[IpaBo Ha MHPopMauuiw, 3aKpenyseHHoe cT.34 KOHCTUTyUUU BKJHOYaeT
NpaBO Ha MOJIyYeHHE, XpaHEHUE U paCpOCTpaHEHUE MOJIHOM, NJOCTOBEPHOU U
CBOEBpPEMEHHON MHPOPMalLUHU O [efTeJbHOCTH roCyJapCTBEHHBIX OPTaHOB, 00-
I1eCTBEHHbIX 00'beIUHEHUHN, O MOJUTHUYECKOW, IKOHOMHUYECKOH, KYJbTYPHOU U
MeXyHapOJHOM }KU3HU, COCTOSIHUU OKpYKalolleil cpelibl.

[IpaBo McKaTh U NoJsiy4aTh UHGOPMALIUIO O AEATEJbHOCTH TOCY/ITapCTBEHHBIX
OpraHOB SIBJISIETCS1 OJHUM K3 HEOTHEMJIEMbIX U QYHAAMEHTAJbHbIX MPaB rpak/a-
HUHA B COBPEMEHHOM OOIIIECTBE, C IOMOIIbI0O KOTOPOI'0 MHAUBU/, MOXKET peaiu30-
BaTb CBOM NpaBa B pa3/IMyHbIX cpepax. OHAKO, 3TO He eJUHCTBEHHOE Ha3HAaYeHUe
storo npasa. CorsacuMmcsa ¢ MHeHMeM H.A. CaBaHOBHYa, KOTOPBIMA MOJIAraeT, uYTo
HaJIMYMe TAaKOro IpaBa BBICTYyNaeT OJHOBPEMEHHO B KayeCTBE CPe/ICTBA KOHTPOJIA
HaceJieHUs HaJl /e TeJbHOCTbIO FOCYyIaPCTBEHHOrO annapaTa, obecreyeHust OTKPbI-
TOCTHU Y IJIACHOCTU OPTaHOB BJIACTU.[2]

[IpaBo Ha HENPUKOCHOBEHHOCTb YACTHOM >KHU3HU SIBJISIETCS OJHUM U3 €ro
OCHOBHBIX KOHCTUTYLIMOHHBIX IIpaB, IPUHAAJIEXUT YeJI0BEKY OT POXKJEeHHUs, He-
OTUYYK/]JaeMO U He NepeaaeTcss MHbIM 06pa3oM. HUKTO He BnpaBe Tpe6oBaThb OT
rpakJaHuHa MpeJoCcTaBJeHUus MHQOpMalUU O ero 4YacTHOM »KHU3HH, MHPopMa-
[[UY, COCTABJIAIOIIENA JIMUHYIO U CEMEWHYI0 TaWHy, BKJIKOYasl CBEJIEHUS, Kacalo-
1iMecsl ero NpPOMCXO0XKJEHHUs, 3,0p0OBbs, B3TJ/ISAJ0B, NOJUTUYECKUX U PEJIUTUO03-
HbIX Y6exJeHUH, JIM60 MoJIy4aTh TaKyr MHOpMaIMI0 HHBIM 06pa3oM MOMUMO
BOJIY JlaHHOTO Jua. [ludpoBas anoxa pacuinupsieT cojep:kaHve paBa Ha HeNpHU-
KOCHOBEHHOCTbh YaCTHOM >KHU3HH, JIONOJIHSAS €ro MpaBOM Ha 3allldTy MepCOoHalb-
HbIX JAHHBIX.

O/iHaKo, B CBSI3W C pa3BUTHEM UHGOPMAIIMOHHBIX TEXHOJOTUH, popMUpo-
BaHUEM pPErvcTpa HaceJieHUs U APYrux UHGOPMaILMOHHBIX PECYPCOB, aKKyMYJIU-
pyroLUX THGOPMAIMIO 0 FPaXKAaHax, MOsSIBJeHHEM HOBbIX JOCTYMHBIX MPOTrpam-
MHO-TEXHUYECKUX CHOCOOOB MOJIyYEHUS] HECAHKIIMOHWPOBAHHOrO JOCTyHa K
vHpopMal Uy, peasusands MpaBa Ha HENPUKOCHOBEHHOCTb YACTHOW >KU3HU
CTAaHOBUTCS Bce 6oJiee 3aTPYyAHUTENbHBIM, 2 COOTBETCTBYIOLAsA KOHCTUTYLUOH-
Hasi HOpMa NpUOOpETaET XapaKTep «ie-rpey».

CorsiacHo cT. 33 Konctutynuu Pecny6siviku Benapych, HUKTO HE MOXET
OBbITb NPUHYXK/IeH K BbIPAXKEHUIO CBOUX YOEXKJeHUN UM O0TKa3y OT HUX. OJHUM
M3 Cnoco60B peasiM3aluu CBOOOABI MHEHUH, YOEXKJeHUNA U UX CBOOOJHOTO BbI-
paXkeHUs SIBJISIETCS UCII0JIb30BaHHE CPeJICTB MAacCCOBOM MHPOPMAIHH.



B Pecny6savke Benapych cucTtema cpeAcTB MacCOBOM MHpOpPMaLUU SBJS-
eTCs OCHOBOM peasiM3allud KOHCTUTYLLIMOHHOTrO NpaBa Ha CBOOOJyY CJIOBA, NpHU
3TOM CO3/Ial0TCSl HEOOXO0AMMble OpraHU3alMOHHO-IPAaBOBbIE YCJI0BUS AJisl 06ec-
nedyeHuss MHQOPMAIMOHHOTO CyBEPEHUTETA.

YkecToyeHHe TOCyAapCTBEHHOW HMHPOpPMALMOHHOM NOJUTUKU B cdepe
fesatenbHoctd CMU noBjsiek/i0 uM3MeHeHHS B 3aKOHOJATeJbCTBe Pecny6yuKu
Besnapych o cpeacTBax MaccoBol UHGOpMaAIUHU.

Tak, HanpuMep, U3MeHeHUs], BHeceHHbIe B 2016 roay B 3akoH Pecrny6Jiu-
kU besnapych «O cpencTBax MaccoBoil uHpopmauuu» ot 17 uronst 2008 r. Ne427-
3 B KauecCTBe CHelyaJbHON OTBETCTBEHHOCTH 3a HapyllleHHe 3dKOHO1aTeIbCTBa
0 CcpeJicTBax MacCOBOW MHOpMAIMM 3aKpenuu HOBYyIO cTaTbhbio 51-1 «OrpaHu-
YeHHEe A0CTyIa K NPOAYKIIMU CPeJICTB MacCOBOM MHPOpPMAlLlUH, paclpocTpaHse-
MOM nocpe/icTBOM MHGOPMAIMOHHOTO pecypca (ero cOCTaBHOM 4acTH), pa3Mme-
IIEHHOT0 B IJ106aJIbHOM KOMIbIOTEPHOU ceTu MHTepHeT». OmpeiesieH U mnops-
JIOK OTrpaHUYeHMs JIOCTyNa K MPOAYKIIMU CPeJCTB MacCOBOM MHPOpMaAIMHU, pac-
NpOCTpaHsIeMOW NOCpPeACTBOM MHPOPMALMOHHOTO pecypca (ero cocTaBHOM ya-
CTH), pa3MeleHHOr0 B IJ106a/IbHOU KOMIIbIOTEPHOU ceTH UHTepHET.

CeroziHa MBI SIBJISIEMCSI CBUETEJSIMU IJyOOKUX TpaHchopMalyi, Npouc-
XOSAIIMX B 6eJI0pycCKOM 0611ecTBe. ITH TpaHCcOpMalMU TPeOYIOT HOBBIX MO/I-
XO0/I0B K peaii3alii rocylapCTBEHHOU MHQPOPMAILMOHHON MOJMUTHUKHU U BJIEKYT
cepbe3Hble U3MEHEHHS] B €e KOHCTUTYIMOHHO-IIPAaBOBBIX OCHOBAX.

[losaBISAIOTCA NPeANOChIIKM 3aKpelJIeHUsI HOBbIX MH(QOPMaLlMOHHbIX MPaB
1 cB060Ji. TakuM «HOBbIM» HWHG(OPMAIMOHHBIM MPABOM A0JHKHO CTAaTh «IPABO
Ha 3alUTy OT MHGOPMalL UK, IPUYMHSAIOIIEN Bpe/| 3J0POBbI0 U Pa3BUTHUIO». YKe
ceroJiHsi 3To NpaBo 3akpemnJseHo B cT.37! 3akoHa Pecnybsanku benapych «O npa-
Bax pebeHka» oT 19 Hos16ps 1993 r. Ne 2570-XII.

O4eBUJHO, UYTO He TOJIbKO HECOBepIIEeHHOJIETHUE MOTYT 00/1aZilaTh 3TUM
npaBoM. [IpaBo Ha 3aWUTYy OT UHPOpPMALMU, IPUUYUHSAIOUIEN BpeJ, 3l0POBbI0 U
Pa3BUTHUIO, [IOJHKHO CTATh KOHCTUTYLUMOHHBIM NPAaBOM KaXKJOT0 TIpakJaHUHA
Pecny6sinku benapych.

Enle oHUM ‘«HOBBIM» aKTUBHO 00OCYX/JjaeMbIM CerojHss HWHG}OpMaLUOH-
HbIM NPaBOM SIBJISIETCS «IPaBO Ha 3abBeHHE»- MPaBO 4YesJOBEKa Ha yJaJieHue
CBOMX NEPCOHANbHbIX JIAHHBIX U3 OOIIEro A0CTyIa Yyepe3 MOUCKOBbIE CUCTEMbI
(cchl/IOK HA JAaHHbIE, KOTOPbIe, MOTYT HAHECTH €My BpeJ).

[IpaBO Ha 3a6BeHMe He 3aKpeIJIeHO B 3aKOHOJaTesbCTBe Pecry6imku besa-
PYyCh, OHAKO Y¥e JIeTaJIM30BaHO B €BpONENCcKOM LIMPPOBOM 3aKOHOJATEJNbCTBE U
3aKoHOJaTeabCTBe Poccuiickor Pefepaliiy, KOTOPOEe 3aKPENUJIO «IPaBO Ha 3abBe-
Hue» PenepaibHbIM 3aKOHOM «0 BHeceHUH u3MeHeHUU B PesepasibHblil 3aKoH 00
vHpopMaluu, UHGOPMALIMOHHBIX TEXHOJIOTUSX U O 3al[uTe UHGOPMALIMK U CTATbU
29 u 402 I'paxxaaHcKoro nmpoueccyaabHoro kogekca Poccuiickont @enepayuu» ot 13
ntosis1 2015 r. Ne 264-03 [1].

Takum 06pa3oM, KOHCTUTYLIUOHHO-NIPAaBOBbIe OCHOBBI TOCYAAapCTBEHHOM
MHPOPMAIMOHHON MOJMTUKU COCTABJASKT HOpMbl KoHcTuTynuu Pecny6svku
Benapych 3akpensisironide npaBo Ha MHGopMauuio (cT. 34), mpaBo Ha cBO6GOAY
MHEHUH, YOeXXJeHUH U uxX CBoOoAHOe BblpakeHue (cT.33), mpaBoO Ha 3alljUTy OT



HE3aKOHHOTO BMeNIaTeJNbCTBA B JIMYHYIO KHU3Hb, B TOM YHCJIE OT MOCSraTesb-
CTBa Ha TallHy ero KOppecrnoHJeH 1M, TesePpOHHbIX U UHBIX COOOIIEHUH, HA ero
4eCTb U JOCTOUHCTBO (CT. 28), a Tak:Ke HOpMaTUBHbIE IPABOBbIE AKThI, COCTAB-
Jstone nHpopManMmoHHoe U LUMdpoBOe 3aKOHOJATeNbCTBO Pecny6auku besa-
pycChb.

PasBuTue MHPOPMALMOHHOIO 00IIeCTBA U LUMPPOBOM 3KOHOMHUKH O0Y-
C/1aBJIMBAaeT He0OXOJUMOCTb obecredyeHUs peasn3alnud UHGOPMAIMOHHBIX
npaB U CBOOOJ, Jerajau3anydu HOBbIX UHPOPMALMOHHO-IIMPPOBBIX MIPAB, CO-
BEpPIIEHCTBOBAaHUS HOPM MHPOPMAILMOHHOTO 3aKOHO/IAaTEJNbCTBA, @ Takxke ¢op-
MUpOBaHUsA 1IMPPOBOro 3aKoHOAATENbCTBA Pecnybiiku benapych; TpebyeT co-
BEPILIEHCTBOBAHUS KOHLENTYaJbHbIX OCHOB TOCy/JapCTBEHHOW HWH(POPMAIUOH-
HOU MOJIMTHUKH, KOTOPOE Mbl BUAMM B NPUHATUK KOHIENHUU FOCYy1apCTBEHHOM
MHPOPMAIMOHHON TMOJMTHKU M COBEPIIEHCTBOBAHWUU TOJIOKEHUN NPUHATOU
Konuenuuu nHpopMaioHHON 6e30MacHOCTH.
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