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MEJKYHAPOIHBII APBUTPAKHBII CY ]
B PECIIYBJIMKE BEJAPYCb: OMBIT, MPOBJIEMBIL, IEPCIEKTUBBI PA3BUTHS

U livamkos
Bumebck, BI'Y umenu [1.M. Maweposa

Poct m pacmmmpenne MeEXTyHApOTHON TOProBIM YKa3blBaeT Ha MOBBIMICHHE 3((EKTHUBHOCTH
MEXKIYHApOIHOTO apOUTpaka, MOCKOJIbKY 3Ta CHUCTEMa pa3pelIeHus CIIOPOB BHEIUHEIKOHOMHYECKOTO
XapakTepa IMEeT MHOKECTBO TOJIOKUTENBHBIX aCMIEKTOB, CBSI3aHHBIX C peIIeHHEM KOH(PIUKTOB TOCYy-
JapCTBEHHBIMU CyIaMHU.

Llenpr0 1aHHOTO MCCIICAOBAHMUS SIBIISCTCS ONPENEIICHUE AUIEMM, BO3HUKAIOIUX IIPH PaccMOT-
PEHUU CIIOPOB B MEKAYHApOIHOM apOuTpakHoM cyzae npu benTTIIT Ha coBpemeHHOM 3Tare.

Marepuain u meroasl. [Ipu Hanucanuu pabotel paccmatpuBadics 3akoH Pecrybnuku benapych
«O MeXAYyHapOIHOM apOUTpaKHOM cyae». OCHOBHBIM METOJOM HCCIIEAOBAHHUS SBISUICA MeTon (op-
MaJIbHO-IOPUNYECKOTO aHaIN3a.

PesyabTaTbl U ux odcy:xaenue. [Ipmsnannsiii 12 ampenst 1994 r. MexayHapoaHblii apOuUT-
paxHbIii cyn mpu bemopycckodl TOpProBO-IpOMBINUIEHHOW Taiiate (HazHaueHHBE - MAC npu
benTIII) sBnsercs cTaOMIBHBIM MEXIYHAPOIHBIM apOMTPA’KHBIM CyI0M, NEHCTBYIOIIMM B COOTBET-
CTBHH C HOpMaTUBHBIMHU akTamu Pecnyonmuku benapyck ot 9 mrons 1999 rona «O MexxayHapogHom
apOUTpaXHOM CyJIe», CTaTyC FOPUAMYECKOro Jua momydmi 9 aprycra 2000 rona.

B cootBercTBHU cO cTaTthelt | ykazaHHOTO 3akOHa MexayHapOIHbIH apOUTPaXKHbIM CyH SBIS-
€TCs TIOCTOSIHHBIM apOWTPaKHBIM YUPEKICHHEM WM apOUTPaKHBIM OPraHOM, CO3JaHHBIM JUIS pac-
CMOTpPEHHsI COOTBETCTBYIOIIETro cropa. OH TakKe MOKET OBITh CIeNUaTbHO chOpMUPOBAH 1O COTIIa-
IICHUIO CTOPOH CIIOpa JUTsl pACCMOTPEHHUST KOHKPETHOTO criopa ad-hoc.

[MocTosiHHO AeicTByrONIMT MEXIYHAPOMHBINA apOUTPaXXKHBIN Cy/ MMEET CTATyC HETpaBUTEIb-
CTBEHHOW, HEKOMMEPUECKOH OpraHu3anuu, paboTaromieil Ha BO3ME3IHOH OCHOBE, KOTOpasi CO3JaeTcst
HEKOMMEPYECKOIH OpraHu3anueil, OCHOBHOM I1eNbl0 KOTOPOH SBIISIETCS COACHCTBHE BHEIIHEAKOHOMH-
YECKHM CBS3IM C MHOCTPAHHBIMH IOPHAWYECKUMH JIMLAMH M WHAWBUAyalbHBIE MpeANPUHUMATENN
(ctatpu 6 1 7 3akoHa «O MEXAYHAPOTHOM apOUTPAKHOM CYAE»).

IlepmaHEHTHO MEXAYHAPOAHBIH apOUTPasKHBIN Cy[ SBJISIETCS FOPUANIECKHAM JIMLIOM, HMEIOIINM
COOCTBEHHBIH yCTaB U MOJUICKALINHA NPU3HAHUIO B acClEKTe, YCTAHOBICHHOM HOPMAaTHBHBIMHU aKTaMHU
PecniyOnuku Benapyce.

Cornacho pereHnto CoBera MunuctpoB ot 27 nekadps 1999 roma Ne 2013 rocynapcTBeHHas pe-
THCTPAaLMsl IOCTOSHHBIX MEKAYHAPOAHBIX apOUTPAXKHBIX CYIOB OCYLIECTBIsIETC: MUHHUCTEPCTBOM HOCTH-
n Pecriyonmku benapyck, kotopoe cBouM penieHueM oT 25 despais 200 roma Ne 41 yreepmio «Ilo-
JIOKEHHE O FOCYAapCTBEHHOM PETHCTPaIIH MOCTOSHHBIX MEKTYHAPOIHBIX apOUTPaXKHBIX CYJIOBY.

B cootBetcTBHM ¢ YcTaBoM MexyHapoaHbld apoutpaxsslii cya npu beaTIIII ero crpykrypa
BKJIIOYAET B Ce0s1: apOUTPOB, IPE3UANYM, IpeACeaaTels H MOpa3IesICHHS.

CBojl TIpaBwJI, PETYIUPYIOMNUX OPTaHU3ANNIO JEATEIbHOCTH MEXKIYHAPOAHOTO apOHUTPaXHOTO
cyzaa nipu ben TIIIT u npouiecc paspelieHus CopoB, COAEPKUTCS B €0 TOJIOKEHHUSAX.

TounocTs MexIyHapoaHoro apouTpaxkHoro cyna npu benTIIII 3akirouaercs B €ro BO3MOMXKHO-
CTSIX, B TOM YHCJIE B MEXIYHAPOJHBIX KOH(DIMKTAX NMPH HATHMYUH apOUTPa)KHOTO corjamieHus (T.e.
TPaXXAAHCKHUX CIIOPOB MEXIY IOPUINYECKUMU JIUIIAMH, BOSHUKAIOIIMMH B X0JI€ BHEIIHEH TOPTOBIN) U
B JIPYrO#l CTPYKType MEKIYHApOIHBIX 3KOHOMHYECKHX OTHOIIEHHH (€CJIM 3aperucCTPHUPOBAaHO O(HC
WM MECTO HaXOXIEHHsI XOTsl Obl OJTHOW M3 CTOPOH HaXOJOUTCS 3a MpenesaMu Tepputopun PecmyOmm-
k1 benapych) u Mexy cyobekramu Pecryonuku benapych.
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CTOpoHBI MMEIOT BO3MOYKHOCTH Y4acTBOBaTb B IMOJTOTOBKE PACCMOTPEHHS UX CIIOpa IyTeM
OIIpeJIeJIeHHsI COCTaBa CyZa, KOJMYECTBA WICHOB CYZa, a TaKKe 0TOOpa KOHKPETHBIX JIUI] B Ka4eCTBE
OCHOBHOTO U P€3€PBHOr0 apouTpa.

B cootBetcTBUM co cratheii 16 3akona Pecry6nuku benapycs «O MexayHapoaHOM apOUTpax-
HOM CyJIe» YHCIIO 4JICHOB MeXIyHapOaHOro apOUTpaskHOTO CyJa 10 Pa3pelICHUI0 CIIOPOB ONpPeessi-
€TCs COIVIAIIEHHEM CTOPOH WJIM, B CIy4ae OTCYTCTBUS TAKOI'O COIVIAIIEHUs, B PACCMOTPEHUH Jeia
Y4acTBYIOT TPH apOuTpa.

3aKOHO/ATENILCTBO MEXKIYHApOJHOrO apouTpaskHoro cyzaa mpu benTIIII coctout u3 gyeTknx mpa-
BWJI TIO 3TOMY Jeny. B cootBercTBHM co cratbeil 5 Permamenta MexnyHapoaHOTO apOUTPayKHOTO Cyza
nipu benTTII pazHOormacust MoryT ObITH pa3pelieHbl B CyIe, COCTOAIIEM U3 OHOTO I TPEX apOUTPOB.

B cootBercTBHM co cTaTheld 17 3akoHa 0 MEXKIyHApPOIHOM apOHUTpa)ke HUKTO HE MOXKET OBITh
JIMILEH MpaBa cTaTh apOUTPOM I10 IPUYUHE €TI0 MIPOMCXOXKICHHUS UM IPAXKIAaHCTBA, €CJIM CTOPOHBI HE
IPEIOCTABUIN HHOE.

[Tpu mexaynapoaaom apoutpakaoM cyae npu benTIIII cymectByet KoncyinpratnBHas rpymmna
apOUTPOB, B KOTOPO# BBICTYNAIOT 73 apOutpa, 39 U3 HUX - U3BECTHBIE OEIOPYCCKUE IOPUCTHI, YUeHbIE
Y TIPAKTHKH, a TAaKXKe apOUTphI u3 ABCTpuH, BenukoOpuranwu, JlntoBckoit Peciybmuku, PecriyOnmkn
Kazaxcrana, Peciyomuku Moinosa, Pecniyonuku [Tonbma, Poccutickoit @enepanuu, Ykpaussl, ['ep-
MaHud, @panuuu u Yexuu.

B cootBercTBun ¢ myHktoMm 3 crated 5 Permamenta MexayHapogHOro apOMTpaskHOTO cyzaa
npu benTIIII st pasperieHust CiopoB UCTLBI U OTBETYMKH MOTYT Ha3HadaTh apoutpos u3 KoHcyns-
TATHBHOW TPYMIBI apOUTpoB MexkmyHapoaHoro apoutpaxuoro cyna npu benTIIII. B nepom paznene
cratpt 36 3akoHa PecnyOmmku benapych «O MexayHapogHOM apOWTPakHOM CyJie» M B MyHKTE |
crateu 36 IlpaBun npouenypsl MexayHaponHoro apoutpaxkHoro cyna npu benTIIII ycranosneHo,
YTO CyJ 00513aH pa3peuInTh KOH(PIUKT B COOTBETCTBUHU € 3aKOHOM, KOTOPBIH ObLI BEIOpaH CTOPOHAMHU
B KauecTBE OTHOIICHHsS K Cropy. B aTom ciydae mo0asi cchlika Ha 3aKOH WIIM MPAaBOBYIO CHUCTEMY
rocyaapcTBa JOJDKHA TOJIKOBATHCS KaK MpsMasi CChUIKA Ha MaTepHaIbHOE IPaBO 3TOTO rocynapcTna, a
HE Ha HOPMBbI KOJUTU3MOHHOT'O TIpaBa.

3akmouenue. B cootBerctBru ¢ komuccern OOH «mo mpaBy mexyHapoiHoi Toprosiu (Heto-
Hopk, 1958)» pellenns MexIyHapoIHOro apOuTpakHOro cyna npu benTIIIT npu3HaHbI B HPHMEHs-
toTcs B 6onee uem 140 3apyOeHBIX CTpaHaX.

B otnmume ot pemeHuii MexXIyHapoIHOTO apouTpaxHoro cyaa npu benTIII pemenus rocy-
JapcTBeHHBIX cyAoB PecnyOnuku bemapych UCTIONHSIOTCS B 3apyOeKHBIX CTpaHAaX TOJBKO MPH HaIH-
YUH MEKAYHApOJHBIX corjameHuii Mexnay PecrnyOimkoit benapyck ¥ cOOTBETCTBYIOIIMM rocynap-
CTBOM WJIM B COOTBETCTBUHU C IIPUHLHIIOM MG)I(ILYHapOZ[HOﬁ BCXJIMBOCTHU U B3aMMHOCTH, YTO HC BCErJa
co0uoJaeTcs cyiaMu.
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