MNPECTYIIVIEHMSA 1 UHBIE IPABOHAPYHIEHMUSA: ITPOBJIEMBI PASTPAHUYEHUSA

A1l Ilempos
Bumebck, BI'Y umenu [1.M. Maweposa

i mpuBiiedeHus] IUIA K IOPUAMYECKON OTBETCTBEHHOCTH HEOOXOAMMO OIPENEIUTH COBEp-
HIEHHOE UM JIeSTHHE, eT0 KBaTH(HUKALMIO, MEPY HaKa3aHus, KOTOpasi MOXKeT ObITh MpuMeHeHa. Pasrpa-
HUYEHHE NPECTYIUICHUH OT MHBIX IPAaBOHAPYLICHUH UMEET TEOPETUIECKOE U IPAaKTUIECKOe 3HAYCHHUE,
[I03TOMY T€Ma aKTyaJlbHa U 3HaYMMA.

Llens paboTbl — uccnenoBath odliee ¥ 0COOCHHOE NMPU pa3TPaHUUYCHUN MPECTYIUICHUH OT Mpa-
BOHApYLICHUH.

Matepuasa u MeToAbI. MaTepraioM HccaeI0BaHus SBISIOTCS HOPMbI YTONOBHOTO, I paknaH-
ckoro, TpynoBoro xonekcoB u Koznexca 06 anMuHHCTpaTHBHBIX NpaBOHapyLIeHUsAX. MeToasl uccie-
JIOBaHUS: (DOPMATBHO-IOPUIANIECKIH, CPaBHUTEIHHO-TTPABOBOM, CHCTEMHEII,

Pe3yabTaTel u ux o6cy:xaenne. 13 cmeicna cr.11 YromosHoro koaekca Pecriyonukn benapych
(manee YK) [1] npecTyruienne — 3T0 BHHOBHOE OOIIECTBEHHO OIACHOE AestHue (JICUCTBUE WiTH Oe3ei-
CTBUE), XapaKTepu3yloleecs Mpu3HaKaMHy, IPEeAYCMOTPEHHBIMH YTOJOBHBIM 3aKOHOM H 3alpeli¢HHOe
MO/ YTPO30i1 HAKA3aHHUS.

OOmenpu3HaHHBIMU PU3HAKAMHU [IPABOHAPYIIECHUS SIBIISIIOTCS OOMECTBEHHAsI OIIACHOCTh, MPO-
TUBOIIPABHOCTH, BAHOBHOCTh M Haka3yeMmocTb. [lonaraem, 4yto HanOojee MOJTHO U PeanbHO, HE BAaBa-
ACh B TOHKOCTb, Pa3rpaHMYCHUE MOXKHO [IPOBECTHU 110 YKa3aHHBIM IIPU3HAKAM, IPOBOS UX aHAIIU3.

OOriecTBeHHasi OMACHOCTh — 3TO OOBEKTUBHOE CBOWMCTBO MCSHHS (IEUCTBUSI WM Oe3/1eiCTBU)
NPUYMHSTE BPEZ OXPaHsAeMbIM 3aKOHOM OOILECTBEHHBIM OTHOLIGHUSIM. B 3aBucuMocTH OT cTeneHu ooie-
CTBEHHOH OMAaCHOCTH 3aKOH OTHOCHT UX K HPECTYIUICHUSM, JIMO0 K MHBIM ITpaBoHapymeHusaMm. CoBepriast
TpeCTyIUICHHE, JIMLO MOocsraeT Ha Haubosee BaXKHbIC, 3HAYMMBIE OOIECTBEHHBIE OTHOLICHHS, KOTOpPBIE
OXPAaHSIOTCSI YTOJOBHBIM 3aKOHOM. JTO IOCSraTeNbcTBa HA MUP M 0€3011aCHOCTh YeNIOBEUYECTBA, JKH3Hb
YeJIOBEKa, €ro 3/I0pOBbE, IMOJOBYIO HEMPHKOCHOBEHHOCTH, JIMYHYIO CBOOOAY, OCTOMHCTBO JINUHOCTH,
OXpaHseMbl TOCYIapCTBOM TIPaBa U CBOOO/IBI YENIOBEKA M FPaKAaHNHA U MHOTHE JPYTrUe 3HAYMMble 0011e-
CTBEHHBIE OTHOILIEHNUS, OXPAHAEMBIE YTOJOBHBIM 3akOHOM. B YK HacunTeIBaeTcs cBoime 60 HaHUMEHOBa-
HUI TPECTYIUICHUM, MOCATAIONINX Ha 4YeoBeka. VHble MpaBOHAPYILICHUS IO CTEICHH OOIIeCTBEHHOM
OIIACHOCTH MaJIO3HAYMTENBHbI U HE BIEKYT 38 COOOHM YTOJOBHOM OTBETCTBEHHOCTH, & B IIPEAYCMOTPEHHBIX
3aKOHOM CITy4asiX MOTYT BJI€4b aJIMHHHCTPATHBHYIO, NUCIMIUTHHAPHYIO, TPAKIAHCKYI0 U MHYIO IOPUAU-
YECKYI0 OTBETCTBEHHOCTh. Maio3HauMTeNbHbIM Npr3HaeT YK Takoe aesHue, KoTopoe He MPUIUHIIIO U IO
COZIEP’KaHMIO M HAIPaBJICHHOCTH HE MOIJIO NMPUYMHUTE CYILIECTBEHHOI'O BpeJlia OXpaHsSeMbIM 3aKOHOM WH-
TepecaM, MO3TOMY He SIBIISIETCSI IIPECTYTIIEHUEM, XOTs (POPMaIbHO COJIEPIKUT TIPH3HAKH KaKOTO-JTHOO Jies-
HUS1, IPEIYCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM, HO B CHJIy MAaJIO3HAYMTEILHOCTH He oOJajaroriee ooie-
CTBEHHOM OITaCHOCTHIO, IPUCYIIEH TIPECTYIUICHNIO. TaKkoe NesHre B CIydasix, MPeAyCMOTPEHHOE 3aKOHOM,
MOXET TOBJIEYb MMPUMEHEHNE MEp aJIMHHUCTPATHUBHOIO WM JWCIMIUIMHAPHOTO B3bIcKaHuA (4. 4 cT. 11
YK). Hanpumep, kpaxa, mpemycmorpertas 4.1 ¢1.205 YK - o0miecTBeHHO onacHoe JAesiHUE, €CIIU pa3Mep
MOXHUIIIEHHOr0 mpeBbiaeT 10-Ti KpaTHOW 0a30BO BEIMYMHBI Y OPUANYECKOrO JIMIA U 2-X KpaTHOM Oa-
30BOM BENTMYMHBL.Y (U3UUECKOTO JiMLa. MeHbIIe 3THX CyMM JESHHE MAIO3HAYMTENHHOE U TOICKHUT B
cuiy cr.10.5 Konekea 06 aaMUHUCTpaTHBHBIX MpaBoHapyiieHusx PecryOnuku benapycs, anmunucTpa-
THBHOW OTBETCTBEHHOCTH [2].

[Ipu3Hak HPOTHBONPABHOCTH O3HAYAET, YTO NPABOHAPYIICHUSMH SIBISIOTCS TOJBKO JESHMS,
KOTOpBIE YKa3aHbI B 3aKOHE.

VYT010BHAs MPOTHBONPABHOCTD — 3TO JIESTHUE 3aNIPEIEHHOE YTOJIOBHBIM 3aKOHOM O] YTpO30H
YIOJIOBHOW OTBETCTBEHHOCTH. CyTh YroJIOBHON NPOTHBONPABHOCTH BBIPAXKACTCSl NMPUHIIMIIOM: HET
MIPECTYIUIEHHS, €CITH 00 ATOM MPSMO HE YKa3aHO B yTOJIOBHOM 3aKOHE.

[IpoTBONPaBHOCTh MHBIX IPAaBOHAPYIIEHHWH 3aKpeIUIsieTcd JIpPYIMMHM OTpacisiMU ITpaBa H
O00BIYHO COMPOBOXKIAETCS YCTAaHOBJIGHHEM OTBETCTBEHHOCTH 3a €ro HapyieHwe. Hanmpumep: 3a co-
BEpILIEHUE TPOTyJia MPEeIyCMOTPEeHa AUCHUIUIMHAPHAsS OTBETCTBEHHOCTD, 3aKpeIuIéHHas B TpyaoBoM
kozaekce PecnyOonmuku benapyce [3], mrpad 3a HeHamexaliee HCIOTHEHHUE TPa)kIaHCKO-TIPABOBBIX
00s13aTeNBCTB TIpeycMOTpeH | paknanckum kojmekcoM PecrryOnmku benapycs [4] u 1.1

BuHOBHOCTE NpaBOHAPYLIEHNUS 03HAYAET TAKOE JIESHUE, KOTOPOE COBEPIIEHO BUHOBHO, TO €CTh
YMBIIJIEHHO WJIM TI0 HEOCTOPOKHOCTH. BWHA BRIpakaeT OTpHIATEIhHOE NMCHUXWYECKOE OTHOIICHHE
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JUIAa K YCTAaHOBJICHHOMY B OOIIECTBE MOPSAIKY, CO3HATEIBHOE €r0 HapYIICHHE WU HEAOCTATOYHOCS
OTHOILLIEHUE K €r0 COOJIIOICHUIO.

[Ipecrymienue Bo Bcex cirydasx 0e3 UCKIIOUCHHUs, 3TO BUHOBHOE JesiHue. be3 BUHBI HET cocTa-
Ba MPECTYIJICHNUS, TaK KaK BUHA 0053aTEIbHBIN UX DJIEMEHT, CIEeJI0BATEIILHO, U HET MPECTYIIICHUS.

A0conoTHOE OONBIMMHCTBO APYTHX MPABOHAPYIICHUH TaKXKe MPEANoNaraloT HAIMYUAE BHHBI
OpnHako MMEIOTCS M UCKITIOYCHMS. Tak, 3a Bpel, NPUYMHEHHBIA UCTOYHUKOM TIOBBIIICHHOW OMAacHO-
CTH, HACTYTIACT TPAXKJIAHCKO-TIPABOBAs OTBETCTBEHHOCTh U MPU OTCYTCTBUH BUHBI.

Haka3zyeMocTb 3a npecTyruieHus, npeaycMotpennbie OcooenHol yacteio YK camast cTporas i
TaKhe MEphl HaKa3aHUs KakK JHUIICHUE CBOOOJIbI, TTOKU3HEHHOES 3aKIIIOUYCHHE, MPUMEHEHHE CMEPTHOMN
Ka3HU BO3JIOKEHBI TOJBKO B paMKaX yroJOBHOI'O 3aKOHA. 3a MHBIC MPABOHAPYIICHUS IPEAYCMOTPEHEL
MEpbl MCHEE CTPOTHE: B PaMKax aJIMUHUCTPATUBHOMW, NUCIUILUIMHAPHOM, TPaXIaHCKOW M WHOW IOpH-
IIAYECKOI OTBETCTBEHHOCTH.

3akawuenue. V3 npoBenéHHOr0 aHaNM3a BUIHO, YTO Hanbosee 3PpPEKTUBHO MPOBOTUTH pa3-
rPaHWYCHHUE TPECTYIUICHHUSI OT MHBIX MPaBOHAPYIICHUH M0 00S3aTebHBIM AIPH3HAKAM, XapaKTepU3y-
IONIMMH TPAaBOHAPYIICHNUS, BKITFOYAOIIHE B ce0s1 KaK MPECTYIUICHUS, TaK ¥ MPOCTYIKH.
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TEOPETUYECKHUE BOITPOCHI OCYKJIEHUS C OTCPOUYKON HAKA3ZAHUS

B.A. Ilempos
Bumebck, BI'Y umenu [1.M. Maweposa

Pacmmpenue 1 cOBEpIIEHCTBOBAHUE CUCTEMBI MEP YTOJIOBHON OTBETCTBEHHOCTH HE CBSI3aHHBIX
C pealbHBIM JIMIIEHHEM CBOOOJBI, 3aKOHOMEPHOCTh CETOJHSILIHEH YTrOJIOBHO-IPABOBOW IOJIMTHKH
Pecniy6nuku Benapycs.

Llens — uccneaoBaTh MHCTUTYT OCYKACHUSI C OTCPOUYKOW MCIIONHEHUSI HaKa3aHUsl SIBISETCS aK-
TyaJIbHOW Y 3HAYUMO.

Marepuaj u MeToabl. MaTepuaaoM HCCIENOBaHUS SBISIOTCS HOPMbI YTOJIOBHOTO KOJAEKCa
PecnyOnuku benapyeb ' YronoBHO-ucnoiHUTeNbHOTO Konekca PecnyOmuku benapycs. Metomamu
WCCIIEIOBAHUS SIBJSIFOTCS: 0000IIEHUE, CTPYKTYPHO-JIOTHYECKUH; CPaBHUTEIBHO-TIPABOBON aHaN3
HOPM YTOJIOBHOIO U YTOJOBHO-HCIIOIHUTEIEHOTO KOJIEKCOB.

Pe3yabTaThl U MX 00Cy:KaeHue. THCTUTYT OTCPOYKH UCIIONIHEHHsI HaKa3aHUs caM 1o ceOe He
HOB. Yka3om [lIpesuguyma Bepxosrnoro Cosera BCCP ot 29 mapra 1977 r. YK BCCP 6b1n1 fomnosiHeH
cT.44" «OTCpouKa HCIIOTHEHHS IPUTOBOPA HECOBEPIICHHOIETHEMY». B COOTBETCTBHE ¢ 3TOH HOPMO
HECOBEPIICHHOJICTHEMY BIIEPBBIE OCYXKIAEMOMY K JIMIIEHUIO CBOOOJBI HA CPOK JI0 3-X JIET, CyJl MOT
OTCPOYHUTH UCIOITHEHNE MTPUTOBOPA HA CPOK OT LIECTH MECALIEB JI0 ABYX JieT. Yka3zoM Ilpe3unnyma
BepxoBuoro Cosera BCCP ot 16 nexadps 1982 r. oTcpouyka HCIONHEHUS IPUTOBOpa ObLIa PacIpo-
CTpaHeHa W Ha coBeplieHHONeTHHX. C TpHHATHEM YTOJIOBHOTO Kojzekca PecnyOmuku bemapych
1999r., BBenennoro B nevicteue ¢ 1 staBaps 2001r. [1] (maee YK) Obuia BBeieHa Mepa YrOJOBHOM
OTBETCTBEHHOCTH — OTCPOYKA MCIIOTHEHUS HAKa3aHWS.

[Ipu oTcpouke HMCHONHEHUsI HAaKa3aHUsl Cyl BBIHOCHUT OOBHMHUTENBHBIA MPUTOBOP, HO MOXKET
MPAMEHUTH OTCPOUKY MCTIOTHEHNS HA3HAYEHHOTO HAaKa3aHMS Ha CPOK OT OJHOTO TOfa 10 ABYX JIET.

YcnoBreM npuMeHEeHHsI OTCPOYKH UCTIOTHEHNS HAa3HAYeHHOTO HaKa3aHMA SBIISIOTCS €CITH:

- JINLO OCY>KAAETCs BIIEPBHIE K JMILICHUIO CBOOOABI HA CPOK He OoJsiee 5-TH JIeT;

- IPECTYIIEHHUE, 32 KOTOPOE OCYKIAETCS JIUIO HE JTOJKHO OBITH TSKKHM;
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