nmannHa Hopeeruu, n3ouBaroriero ee u peObEHKa, 10 3Toro noaas Ha passojl. [1pu coneiictBrun OMOyacMme-
Ha PO movepu 6110 IpenocTaBieHo yoexwie. 1o e€ MHeHno, 0TOMpaTh poccuiickux aereit B Hopeernun
NpUOBIIHHO (B CpemHEeM Iepedrciisiercss | MITH. YacTHOMY JETCKOMY JIOMY WM TpuéMHON cembe). 1o
nmanubM ['ockomcrata Hopserun Ha 1.01.2010 nox matponatom bapHeBapH Haxoamiaock 5176 pycckux
neteit (20% M3BATO OT KPOBHBIX POAMTENICH I TIOMEIIeH s B 9acTHbIe aetaoma). B 2013 r. 8 PO mpumst
3aKoH, Ao BO3MOXKHOCTD POAWTENIO-TpakAaHuHy Poccru opopMHTE TpakmaHCTBO peOeHKa, Tpo-
JKMBAIOILIETO 32 TpaHMIEeH, Oe3 cornacusi poAuTeNsi-uHOCTpaHa. JleTH u3 cMemaHHbIX ceMei, MOTyqrB-
IME POCCHICKOE HapsTy C MHBIM IPasKAAHCTBOM, B 18 JeT JomKHBI OyayT OTKa3aThesl OT OAHOTO N3 HHUX.
Ecnm He Oyzer 3asBieHust 00 OTKa3e OT HEPOCCHHCKOTO TpakIaHCTBA, TO B AeHb 20-TeTus mumo Oyaer
JIMIIIEHO POCCHUHCKOTO TPaKIAHCTBA, YTO MPOTUBOPEUHT TOJIOKEHNI0 KOHCTHTYIHH, 3alpemiaoneMy =
1IaTh TPaKJaHCTBA 0e3 BBIPAKEHHOH Ha TO BOJIM JIMIIA, BOSHUKAET U HEPABEHCTBO B 3aBUCUMOCTH OT CIIO-
co0a ero mproOpeTEHISI.

TaxuM 00pa3om, BO BceX cTpaHax 3a(pUKCHPOBaHO PHOOPETEHNE TPAKIAHCTBA B PE3YIIbTaTe YChHI-
HoBnieHus1. OZHaKo, JaHHBIN CIIOCO0 3a4acTyIO BIeYeT MpoOJIeMbl KaK Il YCHIHOBIIEHHOTO PeOEHKa, TaK U
JUTsl yChIHOBHUTENeH-nHOCcTpaneB. OHM CBSI3aHBI C aJanTalyeil yCHIHOBICHHOTO peOCHKA B Uy>KOHM CTpaHe,
OTCYTCTBHEM HHOT/Ia AMOIMOHAIBFHO-KYIBTYPHO! MOACPIKKH, OLTYIIIEHHEM HEyJ00CTBA M3-32 BHEIIIHO-
CTH, TIPOMCXOXKIICHUSI, YTO TPOBOLMPYET O0OCTPEHUE TICUXOJOTMYECCKUX U COIMANBHBIX mpobmem. [ls
TOr0, YTOOBI MHTEpECHl peOeHKa ObLIN MaKCUMAaJIbHO YUTCHBI, KATErOPUsl «AHTEPEChl peOEHKa, POTUCHI-
BaeMasi B IOTOBOpPax 00 YCHIHOBJIICHWH, BKITFOYAET B ceOs Takue 3JIeMEHTHI, KaK KyJIbTypHas, STHHYECKas
MPUHAIIKHOCTh, KOTOPBIE JOIDKHBI OBITh COXpaHeHbl. HeoOXoauMo OTMETHTH, YTO TOCYAapCTBa Ipo-
JOJDKAIOT CIIGAWTD 3a CyAb0Oi JieTeid mocie ychiHOBIeHUs. [IpruMepom nposBICHUs peakiiy BIacTei Ha
HapyIIeHNE MPaB M 3aKOHHBIX MHTEPECOB YCBIHOBIECHHBIX JeTel 3a Ipanuued cran 3akoH PO «O mepax
BO3JICVCTBHSA HA JIMII, IPUYACTHBIX K HAPYIIECHUSIM OCHOBOIIOJATAIONINX IIPaB U CBOOO/ YETIOBEeKa, TIpaB 1
cBobo rpaxkian Poccutickoit @eneparmny, npuasteiii [ ocmymoit 21.12.2012 r. («3akon Jumbl Sdxoie-
Bay), 3aMPEIAIONINN YCHIHOBIEHHE POCCHHCKHUX CUPOT aMEeprUKaHIaMH.

1. O rpaxnanctBe PecnyOnmuku benapych [Dnextponnslii pecypcl: 3akoH Pecn. Bemapycs ot 01.08.2002 Ne 136-3 (B pen.
20.07.2016 Ne 414-3) // KoncynprantlLitoc. Benapycs/ OO0 «fOpcrnektp». Hau. nentp npasosoit unpopm. Pecn. benapycs —
Mumnck, 2018.

2. Tarapunuesa, E.A. [IpaBoBbIe moCIeCTBHS YCBIHOBIICHHS 1T pebeHKa o 3akoHoAaTensctBy Poccuiickoit @enepaunn, AHIIHK
u CHIA / E.A. Tatapunuesa // Xypuan «IIpaBo# nonmutukay. — 2011, — Nel (145). — C. 68-78.

K BOIIPOCY O TPUHIIAIIAX, YCTAHABJIUBAIOIUX ITIPABOBOM CTATYC
HNPEACTABUTEJIbHBIX OPTAHOB

M.A. Kozax
Bumebck, BI'Y umenu I[1.M. Maweposa

IIpuHIMIBl OpraHu3alyyu U JEATENBHOCTH OTJIEIBHO B3SATOTO BUJA OPTaHOB BIIACTH IOMOIAKOT
JIOCTaTOYHO TOYHO TI0Ka3aTh OCOOCHHOCTH MX MPABOBOTO CTaTyca U MECTO B CHCTEMe Bcel rocyaap-
CTBEHHOH BJIACTH.

Bonpocsl, KacarolIrecs: IPUHIMIIOB JIEATEIbHOCTH OPraHOB I'OCYIapCTBa, B JIOKTPUHE IIPABA HOCAT
JIICKYCCUOHHBIN Xapaktep. B Toxxe Bpemsi, HE0OX0 MO UMETh B BHAY, YTO MPUHIIUITEI U OCHOBOTIOJIara-
IOIIME TOJIOKCHUST (DYHKIMOHMPOBAaHHSI OPraHOB TOCYAAPCTBA MMEIOT KOHCTUTYLIMOHHO-TIPABOBOE 3a-
KpEIUICHHE 1 MX TOKTPUHAILHOE TOJIKOBAHHE HOCUT CyObEKTUBHBIN OLICHOYHBIN XapaKTep.

Lenpro faHHOW cTaThH SBISIETCS MOWCK BO3MOXKHOCTH YHU(HUIIMPOBATH MPHHIUIIBI OPTaHH3a-
U 1 JeSTeTbHOCTH OPTaHOB MPEICTaBUTENbHOM BiacTh B PecriyOnmke benapycs.

Matepuana u MeToabl. HayuHo-TeopeTHUeCcKoil OCHOBOM SIBIIAIOTCA TPYAbI aBTOPOB, paccMaT-
PHUBAOIINX OCHOBBI IPABOBOM TEOPHUH, KACAIOIIECHCS TPUHIIUIIOB OPraHU3alliyd U JeATENbHOCTH Opra-
HOB TIpeACTaBUTENbHOI BiacTH B PecnyOnnke benapycs. [lpn Hanmmcanuu ctaTei ObUT MCIIOIB30BaH
METO/1 aHaJIN3a TEOPETUKO-TIPABOBBIX B3IIISIOB. MeTo aHann3a ynoTpeOsiyicsi COBMECTHO C METOAOM
CHHTE3a, KOTOPBIN MO3BOJIMI 00BEIUHNUTE B €MHOE 110 PA3IUUHbIe TOUKH 3PCHUS U CUCTEMaTH3H-
pOBaTh BBIAEISEMBIE IIPUHLMIIBI OPraHU3ALUU U JAESATEIBHOCTH OPraHOB IIPEICTABUTEIBLHON BIIACTH
B PecniyGnuke bBenapychs.
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PesynbTarel 1 X 00cy:xIeHne. B npaBoBoil JOKTpUHE, HET €UHOIO MOAX0Ja K COAEPIKaHUIO
TaKOro KJIFOUEBOTO MOHSITHSA, KaK MPUHLUIBI B ITMPOKOM CMBICIIE CJIOBA.

Tak, B.B. JlazapeB mo mpHHIMITAME ITOHUMAET «00I1e00s13aTeNbHBIC NCXOTHBIE HOPMATHBHO-
IOPUIUYECKUE TIOJIOKEHHUSI, OTINYAIOIINECs YHUBEPCAILHOCTBIO, 00IIel 3HAYMMOCTBIO, BBICIICH MM-
NEePaTUBHOCTHIO, ONPEIEIAIOINE COAeP )KaHUe IIPAaBOBOTO PETyIUPOBAHUS U BRICTYAIOIINE KPUTEPH-
€M IPaBOMEPHOCTH IOBEACHUS U JESTEIbHOCTH YYACTHUKOB PETYIMPYEMBIX IPABOM OTHOIIECHUI» [1,
c. 354]. LI.A. SImmonbckas MPUHLMIBI OTOKIECTBISAET C MPU3HAKaMHU, MOHMMAas MOJ IIPHHIIUIIOM
«CYIITHOCTHBIM TPHU3HAK, BHYTPCHHE NPUCYIIMH TOW WIM WHOW CUCTEME OOIIECTBEHHOTO XapaKTe-
pa...H NPOSBISIIOLINICA B 0COOEHHOCTAX €€ CTPYKTYPHI U 3JIEMEHTOB, B3aUMOCBSA3EH MEXIy 3JIEMEH-
Ta» [2, c. 11]. B.B. PaunHCKH XapakTepu3yeT MPUHIUIIB KaK «OCHOBOIIOJIATAlOIINE Haen (TpedoBa=
HUS), XapaKTepU3YIOIUe CoJiepKaHue, CYITHOCTh U Ha3Hau€HUs OIpeNeIeHHOI KaTeropuu, onpese-
JISTOIIHE B CBOEH COBOKYITHOCTH HICANBHYIO MOJENb) [3, ¢.60].

Hekotopelie aBTOpB! NPUHIMIIBI HA3bIBAIOT WACAMU: IIPUHLUIbI BBICTYIIAIOT Kak IPOSIBICHHUE
0Cc0OEHHOTO — OTIOCPEACTBOBAaHUS OOLIMX WACHHBIX Hayal B MPaBOBOM PErYJIMPOBaHHU, Crieluduyie-
CKOT'0 TIpEIOMIICHHS UX B IPaBOBOIi cepe oOLIeCTBEHHOM Ku3Hm» [4, ¢.216].

[TpuHIMITEL, HETOCPEACTBEHHO OTHOCSIIMECS K OpPraHU3alid U JesITeIbHOCTH TOCYIapCTBEH-
HBIX OPTaHOB, B JIUTEPAType ONPEAEIAIOTCS Yallle BCEro, Kak «OCHOBOIOJIAraolie Hayana» IocTpoe-
HUS ¥ PYHKIIMOHHPOBAHUSI TOCYIaPCTBEHHBIX OPraHOB. JTH MPUHIUIIBI 3aKperieHbl B KoHcTuTynny,
3aKOHaX, IPYrux NpaBoBbIX akTax PecnyOnuku benapycs.

B npaBoBoii nmuTeparype CymeCcTBYIOT pa3IndHbIe MOAX0AbI K ONPEACICHUIO U KilacCU(UKAILINK
MIPUHLIMIIOB OpPTraHU3allui U JEATeNbHOCTH OpPraHOB rocyaapcTBeHHol Biactu. Hampumep, B.A. Ko-
naBOoBuy u B.A. KpyrnoB BeIOensioT cienyronye NPUHLUMOBI: HPHHUMI (HOPMHUPOBAHUS rocynap-
CTBEHHBIX OPraHOB HApOJOM WJIH, TI0 €T0 MOPYYEHHIO, COOTBETCTBYIOIINM OPTaHOM BIIACTH; IPUHLIUI
CaMOCTOSITEILHOCTH OPTaHOB 3aKOHOATEIILHOW, UCTIONTHATEIBHON U CYAcOHOM BIIACTH; IPUHITUII TEpP-
PUTOPHUATIBHOW OpPraHM3allMU BIACTHBIX CTPYKTYP; IPUHIUI OCYIIECTBICHHUS CBOMX MOJHOMOYWH B
MHTEpecax pealn3aluy MpaB U CBOOO 4YeslOBEKa IpakJaHKHA; MPHHLUI PAaBHOTO JOCTYIA IPAXAaH
Pecnybnuku Benapych Kk J100BIM JOIDKHOCTSIM B TOCYIAPCTBEHHBIX OpTraHax; MPUHIMIT OTKPBITOCTH
(T7IacHOCTH) AEATEILHOCTH OPTaHOB TOCYAaPCTBEHHON BAACTH; MPUHIIAI 3aKOHHOCTH [4, ¢. 295].

B.H. Kusens BbIIENSAET BCEro ABa OCHOBHBIX HPHHIMIA: MPUHLHUI pa3[eIeHUs BIACTEH U
HPHUHIMI HAPOIHOTO MPeACTaBUTeNbCcTBa [, . 142].

AWM. Kypak Ha3pIBaeT Takue MNPUHIMIBI, KaK JEMOKPATUYECKHI LIEHTPaIu3M; COLMaIbHAS
HaIpaBJIEHHOCTb; COUYETAHUE B ACATEAbHOCTH NPUHATHS PELICHUH C 00ecliedYeHHeM UX MCIIOIHEHUS U
OCYILIECTBJICHHEM KOHTPOJIS 32 NPOBEAEHHEM B JKM3Hb; PErYJISIpHas OTYETHOCTH Iepesl HaceJCHUEM;
OTBETCTBEHHOCTh; HEBMEIIATENILCTBO TOCYAAPCTBEHHBIX OPraHOB B JIESATEIBHOCTh OOIIECTBEHHBIX
00beTMHEHUH 1 HA000pOT; MPODHECCHOHATI3M; HAYIHOCTS [6, ¢. 145].

B sr0ii cBsi3u cnipaBeanuBa Touka 3peHus A.B. I'puropbeBa B TOM, YTO «KOJIMYECTBEHHOE pas3-
HOOOpa3ue paccMaTprUBaeMbIX TPUHIMIIOB CBUAETENILCTBYET O 3HAUUTENBHOM J0Je CyObEeKTUBU3MA
npu ux HopMyIHPOBAHUE, YTO O0YCIOBICHO aBTOPCKOHW OO HMCOIOTUIECKON MO3HIUEH YICHBIX)»
[7, c.19]. IlepeuncnerHasl COBOKYIHOCTb NMPUHLUIIOB OTHOCUTCSI K OOIINM KOHCTUTYLIMOHHBIM IPUH-
munaM (yHKIMOHHUPOBAHUS BCEX TOCYJapCTBEHHBIX OPraHOB M HE SIBISIETCS 3aKPBITBHIM IIEPEYHEM.
B Toxe Bpems, He0O0XOAUMO, YTOOBI IIPH YCTAHOBIEHUH MPUHITUIIOB OTAEIHHO B3STOM COBOKYITHOCTH
OpraHoB co0JIfoanack crenudpuKa ux JIeaTeIbHOCTH, (JOPMUPOBAHUS, YUUTHIBAIMCH METOMBI U (op-
MBI OTCTaWBaHUsL HHTEPECOB U B3aUMOACHCTBHS C HAPOIOM.

B 3akoHOMaTENBbHBIX aKTax, OMPEAETSIONINX KOHCTHUTYIIMOHHO-TIPABOBOM CTaTyC IMpeacTaBu-
TEJbHBIX OpraHoB BiacTh: lIpesnnenta, obenx mamar [lapmamenTta, opraHoB MECTHOTO CaMOYTIpaBIIe-
HUSl 3aKpETUIAIOTCS NMPUHLUIBL AESITEIbHOCTH Ha3BaHHBIX OpPraHoB. VckitoueHueM sBIsETCS 3aKOH
Pecniyonmukm Benapych «O Ilpesunnente Pecniy6nuku benapycb», B KOTOpOM MPUHLMIIEL A€ TEILHOCTH
I'maBwl TocynapcTBa GOpMaNbHO HE OTPE/ICIICHBI.

[punnumnel, 3akpervienHsle B 3akoHe PecnyGimku benapych «O HaumonansHom coOpaHun
PecnyOnuku benapyce» u Pernamenrax nmanat Hanmonansnoro Cobpanust PecyOnuku Benapyck u
MOJHOCTHIO COBMA/AIOT, HOCAT KOHKPETHBIHN, YeTKUI XapakTep, U, IO CYIIECTBY, IIOBTOPSIOT OOIIHMe
KOHCTUTYIIHOHHBIE TIPUHIIUIBI OPTaHMU3AlMK TOCYJApPCTBEHHOW BIACTH: JEMOKPATHYHOCTH, TIIACHO-
CTH, pa3/eleHus] TOCYAapCTBEHHON BJIACTH Ha 3aKOHOJATENbHYIO, MCIIOJHHUTEIBbHYI0O M CyAEOHYIO,
BEPXOBEHCTBA MpaBa M 3aKOHHOCTH, MPUOPUTETA OOIIENPHU3HAHHBIX MPUHIMIIOB MEXIYHApOIHOTO
MpaBa, PaBEHCTBA IPAXKAAH Tepe]] 3aKOHOM, YBKEHUS WX MPaB U 3aKOHHBIX WHTEPECOB, CBOOOIHOTO
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00CYXIIeHHUsI W MPHUHATHS PELICHUH, y4acTusl rpaxkaaH B OOCYXIEHHH BOIIPOCOB TOCYAapCTBEHHOM
JKM3HH. YKa3aHHbBIC TPUHITUIBI MMOAPOOHO paccMaTpuBacT B cBoel crathe E.B. JKuramko «[IpuHIATIE
OCYILIECTBIICHHS aIMUHUCTPATUBHBIX MPOLIELYP», TA€ NTAET KPATKYIO XapaKTEPUCTHKY Ka)KJOTO IPUH-
nuna [8, c.13]. /laHHble NPUHIUMBI ABISAIOTCS YHUBEPCAIBHBIMU M MPUMEHSIOTCS BCEMH Trocynap-
CTBEHHBIMHU OpPTaHaMH MIPU OCYIIECTBICHUH CBOEH KOMITETCHIIHH.

IIpyHIHKIIEI IEATENBHOCTH, B COOTBETCTBUU C KOTOPBIMHU OCYILECTBISIETCA MECTHOE CaMOYIIPAB-
JieHHe, HOcAT Ooyiee pa3BEepHYTHIH XapakTep mo cpaBHeHHs ¢ 3akoHoM PecmyOnmkm Benapycws «O
Hanunonansnom cobpanun Pecnyonmuku benapyce». B 3akone PecnyOnukn benapych «O mecTHOM
YIPaBJIEHUH U CAMOYIIPABICHUI» 3aKPEIUIIOTCS] HE TOIBKO O0IINE KOHCTUTYLIMOHHBIC IPUHIIMIIBI, HO
U crneuupHryuecKre, OTPAXKAIoIe OCHOBHbIC MMMAHEHTHBIC CBOICTBA HPEACTAaBUTENbHBIX OPraHOB;
TaKue Kak BEIOOPHOCTb, IOAOTYETHOCTD, OTBETCTBEHHOCTD, yUeT OOLIECTBEHHOTO MHEHHS ITpH padoTe
MIPEJICTaBUTEIBHBIX OPTaHOB.

3akrodenue. [IpoBeneHHBII aHANN3 CBUAETENBCTBYET O TOM, YTO HEOOXOANM €IAMHbIM HOPMATHB-
HBII MPABOBOM aKT, 3aKPEIUIIOIINNA MPUHIMIBI M HAIPABJICHUS AEATEIbHOCTH UMEHHO NPEACTaBUTENb-
HBIX OpraHoB. OTCYTCTBHE TakOro akTa CO3JAa€T HEMOJIHOTY MPAaBOBOTO PETYJIMPOBAHUS AEATETBHOCTH
NpeICTaBUTENBHBIX OPTaHOB BJIACTH, IPOOEIIbI ¥ KOJUTU3UX B TIPABOIIPUMEHHUTEIBHOM HPAKTHKE.

B P® npunsat ®denepanbHblii 3ak0oH «O0 0ONIMX MPUHIMINAX OPFaHU3alMU 3aKOHOIATEIbHBIX
(IpeCTaBUTENBHBIXK) M UCTIOJIHUTEIBHBIX OPTraHOB rOCYJapCTBEHHOW BIAaCTH CyObekToB Poccuiickoit
Oenepanumy». s PeciyOnuku benapyck 3TOT TOKyMEHT MHTEpPECEH C TOYKH 3pCHMS CHCTEMaTH3a-
MU HOPM, OIPENCISIIOIINX HAMPABIECHUE NEATEIBHOCTH, NMPUHLMIIEI ACATEIBHOCTH OINpPENEICHHOTO
BH/JIa OPraHOB I'OCYJIaPCTBEHHOU BJIACTU U YIIPABIICHUS.

Ilpu ompeneneHNHM W 3aKpEIUICHWH HPHHLUIOB JAEATEIBHOCTH . IPEACTABUTENBHBIX OpPraHOB
peciyONIMKaHCKOTO M MecTHOro ypoBHed B PecmyOnmke bemapych He0OX0IMMO HCXOAWUTH U3 TOTO,
YTO B HHX JIOJKHBI HAWTH CBOE BBIPAXKCHUE, KaK 00IINe KOHCTUTYIIMOHHBIC IPUHIIMITBL JESITEIHHOCTH
BCEX OpPraHOB TOCYJapCTBEHHOH BIJIACTH, TaK M CHECHUAIBHBIC, OTPAKAIONINE CIICHU(PHUKY ACITEIbHO-
CTH NPEACTAaBUTENBHBIX OPTaHOB.
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K BOITPOCY O ITPABOMEPHOCTH UCTIOJIB30BAHUSA TOBAPHOI'O 3HAKA
B KAYECTBE METATEI'A B CETU UHTEPHET

B.B. Koznosckaa
Bumebcxk, BI'Y umenu I[1.M. Maweposa

Buagenpiiel TOBapHBIX 3HAKOB YacTO CTAJKHBAIOTCS C MPOOJIEMaMU, CBA3aHHBIMHA C HETPaBO-
MEPHBIM HUCHONB30BaHUEM HX TOBAPHBIX 3HAKOB B ceTH MHTepHeT (nanee — Murepuet, Cets). Croco-
Obl, C IOMOIIBIO KOTOPBIX MOJH30BATENN HAXOIAT MPOU3BOAMUTENEH TOBAPOB, paboT WM ycnyr B UH-
TEpHETe, MOCTOSHHO MeHsIoTCs. B Hactosimee Bpems moib3oBaTenu CeTH UMEIOT ajbTepHATHBHBIE
MEXaHU3MBI JJIs1 [TOUCKa caiiToB B VIHTepHEeTE, TIaBHBIM 00pa30oM ¢ ITOMOILBIO BBO/IA KITFOUYEBBIX CIOB
B TIOMCKOBBIE cucTeMbl: «Googley, «Sumekcy, «Yahoo», «Rambler» u np. Takoii coco® uHTEpHET-
IIOMCKA BbI3bIBAET 0OCCIIOKOEHHOCTh BIIAJIEIIbIIEB TOBAPHBIX 3HAKOB, IIOCKOJIBbKY CO3/aeT acCOLUaluu
U CBSI3U, KOTOPBIE YBEJIIMYMBAIOT PUCK CMELICHUSI 0003HAYEHUH, NCTIONb3yeMbIX B CeTH ¢ 3aperucTpu-
POBaHHBIMH TOBAPHBIMH 3HAKaMH.
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