JIM3 HEIOPUINYECKUX 0apbepoB K Pa3BUTHIO MPEINPUHUMATEILCKON NESTEILHOCTH i CAMO3aHATOCTH C
TOYKHU 3PCHMSA IICUXOJIOTHUYECKUX OCOOCHHOCTEH 11E€JIE€BOM IPYIIIbI, HATMYUSA U BO3MOXKHOCTEH MPHOO-
PETEHNs KIIFOYEBbIX MPEANPUHUMATEIBCKUX HABBIKOB, a TAKXKE CYILECTBYIOIINE Ha COBPEMEHHOM 3Ta-
e SKOHOMUYecKue npensaTcTBus. Ha ueTBEpTOM 3Tane Ha OCHOBaHMH PE3yJBTATOB MPOBEAECHHOTO HA
IpeapIAYyILIEM dTalre aHaau3a OyIeT UCCIE0BAaHO IIPABOBOE M10JIE€ OCYLIECTBICHUS PEAIIPUHUMATEINb-
CKOM eATeNbHOCTH M CaMO3aHATOCTH B peciyOiuke benapych ¢ TOukn 3peHust BO3SMOXXHOCTH yCTpa-
HEHHS WIN CHWKEHHS BIMSHUS BBISIBICHHBIX HEIOPUAMYECKUX O0apbepoB K peann3alliy IpaBa Ha TPYL
B (hopMe NpeANPHUHUMATENBCKOM AesTenbHocTH B Pecybnuke benapyce.

3akaouenue. B cBsa3u ¢ Tem, 4To B HacTosAmlee BpeMsa B PecnyOnnke bemapyce cymecTByer
3HAYUTEJIBHOE KOJIWYECTBO HOPMATHBHBIX IPABOBBIX aKTOB, PErYIHUPYIOIIMX BOIPOCHI, CBS3aHHBIC €
MPEPUHUMATENBCKOMN AEATEIbHOCTRIO U CAMO3aHATOCTBIO HACENIEHHUS, HO HET CYIIECTBEHHBIX H3Me-
HEHHMH B KOJIMYECTBEHHBIX U KaU€CTBEHHBIX MIOKA3aTENIIX OCOOEHHO B CEJILCKOW MECTHOCTH, IIPEIIIO-
jaraemM, 4YTo KOpHHU IpOOJIEMBI JISKAT B ONPEIEICHHbBIX IICUXOJOIHYECKUX 0COOCHHOCTAX HAllMOHAIb-
HOTO MEHTAJIMTETa, OTCYTCTBUU OIPENEICHHBIX KOMIETEHINH, a TaKXKe OTAEIbHBIX 3JIEMEHTOB JKO-
HOMHYECKUX MEXaHHU3MOB CTHUMYJIUPOBAaHUS NpPEANPHHUMATENBCKON IesTenbHOCTH B PecmyOmmke
benapyce. JlanpHeiiee cOBEPLIICHCTBOBAHUE MPABOBOTO MOJISI JOJDKHO OBITh HANPaBIIEHO B 3HAYM-
TEJILHOM CTENEHU Ha yCTPAHEHUE COOTBETCTBYIOIUX HEIOPUINYECKUX TPEIATCTBUM.

[Tonaraem, 4To K UCCIEIOBAHUIO 11€I€CO00PA3HO NMPUBJIEYL CHEIUATUCTOB B 001aCTH SKOHOMHU-
KM, TIpaBa, MEJaroruky, a TakXe MPeICTaBUTeNe HEKOMMEPUYECKHX OOIICCTBEHHBIX OpraHU3alvi,
paboTaromux B 00J1aCTH IPaBOBOTO HHGOPMHUPOBAHUS HACETICHUS.

Me)KI[I/ICHI/IHJ]I/IHapHaﬂ MCTOJ0JIOrUA HAYYHOI'0 ITOMCKa ITO3BOJIUT 00ecreyuTh JaHHOMY IOpHU-
JUYECKOMY MCCIIECIOBAaHUIO BO3MOXKHOCTH ITOHATHHHOTO CHHTE33a B COOTBETCTBUH C IOCTABICHHOU
LEJNBI0 U c(hOPMYITMPOBAHHBIMU 3a/1a4aMu. B TaHHOM ciydae MeXAUCUUIUIMHAPHON MOAXO0M, KaK HH-
CTPYMEHTapHii HCCIIEIOBATENILCKOTO TOUCKA TO3BOJHT O0ECIICYUTh pealbHBIl METOAOJIOTHIEeCKUI
JUAJIOT IIPU COXPAHEHUH LIEIOCTHOCTH UCCIIEIOBAHUL,

1. T'paxpanckuit konekc PecnyOnuku benapych [DnexTpoHHblid pecype] i 7 ekadps 1998 r., Ne 218-3 : npunsr Ilanaroii npencra-
Buteneit 28 okradps 1998 r. : ogobp. Coserom Pecrii 19 HostOpss 1998 1. : B pen. 3akona Pecn. benapycs or 17.07.2018 r. //
OTAJIOH. 3akonoznatensctBo Pecny6unkn Benapycs / Har. nentp npasoBoii uadpopM. Pecn. Benapycs. — Munck, 2019.

2. O cTUMyIMPOBAaHUM NPEIIPHHUMATEIBCKON JIEATEIBHOCTH Ha TEPPUTOPHH CPEAHMX, MANBIX TOPOJCKUX MOCEIECHUH, CEelbCKOI
MecTHOCTH [DnekTpoHHbIU pecype] : [ekper Ilpesunenta Pecn. benapycs, 07 mas 2012 r., Ne 6 : B pea. [expera [Ipesunenra
Pecn. Benapyce ot 20.06.2018 r. // O9TAJIOH: 3akononarenseTBo Pecrryommku benapycs / Har. menTp npasosoit nadopm. Pecrr.
Benapycek. — Munck, 2019.

AKTYAJIbHBIE ITPOBJIEMbBI ITIPABOBBIX OTHOIIEHU

A.A. Bouxos
Bumebck, BI'Y umenu I[1.M. Maweposa

[TpaBoOTHOIIEHNS] — 3TO KOHIIEHTPUPOBAHHBII CIIETIOK OOIIECTBEHHBIX OTHOIIEHHI, OTpaXKaro-
MK TOCYIapCTBEHHO-TIPABOBYIO peanbHOCTh. OHU HeCyT Ha ce0Oe e€ CYIIHOCTHBIE XapaKTepUCTHKHY,
CBA3AaHHBIE C JESATCIBHOCTHBIM XapaKTEpPOM, KOMMYHHKATHBHOCTBIO, CO3HATEIbHO-BOJIEBBIM CBOM-
CTBOM CyOBeKTOB. IIpaBoBbIe OTHOIIEHUS UCIIBITHIBAIOT BEPOSATHOCTHBIE TEHACHIIUHN Pa3BUTHS 0OIIe-
CTBa, €ro OM(ypKalMOHHBIE H3MEHEHHS, HOBbIC PEBOJIOIMOHHBIC TEXHOIOTHH, CBS3aHHBIE ¢ IH(po-
BU3allMEl W CO3/TaHUEM MCKYCCTBEHHOTO MHTeIUIeKkTa. X cnenmduka — B 6IU30CTH K TOCYAAPCTBY U
MIPaBYy, CBA3AHHOCTH 3aKOHOJATEILCTBOM, ECTECTBEHHBIM IIPaBOM, YPOBHEM JIETANBHOCTH U JIETUTUM-
HocTh. OHM TNMOKa3aTenb NMPOYHOCTH M HAJAEKHOCTH TOCYNapcTBa, OBEpHsS K HEMY HacelleHUs. JTO
HEOOXOTUMBI 3JIEMEHT MPaBOBOI'O MEXaHWU3Ma M OCYILIECTBIIEHHMs TNpaBa. [IpaBOOTHOIIEHUS peaju-
3yIOTCSI B OCHOBHOM 4€pe3 NpPaBOMEPHOE MOBEICHHE, JTHOO IyTeM NpaBOOOECIIEUUTENBHOIO OCY-
HIECTBIICHUS CAHKIINU TPABOBOW HOPMBI.

Lens nccienoBanust — BBISBICHHE aKTyaJbHBIX MPOOJIEM MPAaBOBBIX OTHOIIEHHM, CBA3aHHBIX C
UX HOSBJICHUEM U (YHKIMOHUPOBAHUEM B YCIOBHUIX LM (PPOBOro odmIecTna.

Matepuan u Metoabl. PaGoTta ocHoBana Ha anannse Koncturynuu Pecriy0svku benapycs, oc-
HOBHBIX KOJIEKCOB, HAYYHOW M y4eOHOW JINTEpaTyphl, KacaIONIIUXCA MPOOIEM MPaBOBBIX OTHOIICHUH.
[Ipu Hanmucanuu paboOTHl UCMOIB30BATIKCH TUANEKTHKO-MAaTEPUAIMCTUIECKHE METOIbl HCCIICA0BAHMS:
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aHaln3, CUHTE3, NHAYKIHUS U JeIyKLUs, a TaK )Ke CHHEePreTHYeCKHid, (PeHOMEHOJIOTHUECKHH, TepMe-
HEBTUYECKHHA U KOMITAPATHBUCTCKUN METOMBI.

Pe3yabTaTrhl U ux o0cy:kaeHue. [IpaBoBble OTHOMIEHHS — 3TO MMOKA3aTelh Ka4eCTBEHHON Xa-
PaKTEpPUCTUKU rOCyIapCcTBa U MpaBa, MPOSABISIONIMXCS B UX IPSIMOM U ONOCPEIOBAHHOMN AMATIeKTHYe-
CKOH B3aMMOCBSI3H. [IaHHBII BOIIPOC SBJISETCS CIOKHBIM, JUCKYCCHOHHBIM BO BCEX acCIEKTaxX Teope-
THUYECKOTO U MPUKIafHOrO 3HaueHus. OH BBICTYIIACT KakK IJIaBHbIM U 100ANBHBIN 1711 00IIel Teopun
npaBa U Bcero npaBoBeAeHus. [IposiBisieTcs Ha MyOJMYHOM M YacTHOM ypOBHeE, B chepe Marepuaib-
HOT'O U MPOLECCYyaIbHOTO MpaBa. JTO METATEOpus MpaBa (TEOpHUS O TEOPUH), C KOTOPOI KaKABIN de-
JIOBEK Ha MUKPOYPOBHE CTAIKUBACTCS €KEITHEBHO.

OOBeKTOM BOMpOCa SIBISETCS] TOCYapCTBEHHO-TIPABOBAs PEAIbHOCTh, a IPEIMETOM — 3aKOHOMEp-=
HOCTH, MEXaHU3M (POPMHUPOBAHKSA U pealn3aliy Ha JOKTPHHAIBHO-TIPAKTUIECKOM YpoBHE [1].

JIMCKyCCHOHHBIMU SABIISIOTCSI BOIIPOCHI ONPEIECIICHUS TPaBOOTHOLICHHH, IIPUYNH UX BO3HUKHO-
BEHMsI, BUZIOB, COJEPIKAHUS, CyObEKTOB, IPAaBOBOTO CTaTyca, 00bEKTOB, IEPCIEKTUB PA3BUTHS.

ABTOPHTET U PacpOCTPAaHEHHOCTh MPABOOTHOIICHUH B OOIIECTBE 3aBUCUT OT TOT'Q, YbH HHTE-
pechl OHU BBIpaXKalOT, HACKOJIBKO COOTBETCTBYIOT NMPABOBOW KyJIbType, HPaBCTBEHHO-PEIUTHO3HBIM
HOpPMaM, [IPABOBBIM YOEKICHHUSIM U COITIACYIOTCS C HAaBBIKAMM IPaBOMEpHOro noseAeHus. [IpuBeruka
JIeiCTBOBATh IPAaBOMEPHO B paMKaX MMPAaBOBBIX OTHOIIECHHI Ha MAaCCOBOM ypOBHE, pOPMUPYETCS MEJI-
JICHHO, TIOCTENEHHO, OMHpPAasCh Ha TPAaTUINH, OObIYaW, CIPaBEIUIMBHIA XapakTep MPaBOBBIX HOPM,
IPOBEPSIETCS €KETHEBHO U pa3pylaeTcs ObICTPO, MOPOH HEOXKUAAHHO. B yCIOBUSIX cHHEpreTHuecKo-
r'0 pa3BUTHUS OOIECTBA, CYOBEKTHUBHBIN (PAKTOp MOXKET KapIUHAIHHO U3MEHATh HAIIPABJICHUE BEKTOPa
JIBUKEHHS. Bylydn MoOpokIeHHUEeM IOJIMTHUKU, SKOHOMUKH M KYJIbTYpbI, IPAaBOOTHOIIEHUS COOTBET-
CTBYIOT UM B CBOHMX IJIaBHBIX IapaMeTpax, COXPaHSIOT BHYTPEHHIOIO MPEEMCTBEHHOCTh, UMEET TEH-
JCHLMH KaK K OTCTaBaHMUIO, TAK U K OTNEPEKEHUIO OOIECTBEHHBIX OTHOLICHUH.

[TpaBoOTHOIIEHHS — BOILJIONIAsl B HOPME TPEOOBaHUS €CTECTBEHHOTO TIpaBa, UMEIOT CyOBHEKTHB-
HBIH U OOBEKTHBHBIN XapakTep, NPOSIBISIOTCA Ha THIMYHO WHAWBUAYATFHOM YPOBHE, COYETAIOT KOJI-
JIEKTUBHBIE, TPYIIIIOBBIE U WHANBUAYAJIbHBIE HHTEPECHI, 00BEIUHSIOT BOJIIO FOCYJapCTBa U JIMYHOCTH,
OCYIIECTBIISIOTCS] CO3HATENBHO U HACHJIbCTBEHHO:

BHe cBsi3u CyOBEKTOB MpaBa, B3aMMHO KOPPECTIOHAUPYIOLINX CBOU IpaBa U 00s3aHHOCTH, Mpa-
BOBBIC OTHOIIECHUS HE CYLIECTBYIOT. DTO OTHOLICHUS CYOBEKTOB, PEAIM3YIOIINX TPEOOBAaHUS 3aKOH.
IIpaBoBbIE OTHOIIEHHUS MPEANONATalOT B3aUMHYIO CBS3b, 3aBUCUMOCTD, BIUSTHUE U IEHCTBUS CTOPOH.
ConmanbHasi 1eib — yJOBJIETBOPEHHE MOTPEOHOCTEH, MHTEPECOB, MOIyYeHHE MaTepUAIbHBIX U Y-
XOBHBIX Onar. Hapsiny ¢ BIacTHBIMH, HOJIMTHYECKUMH OTHOLICHUSIMH, IIPABOBBIE OTHOLICHUS — 3TO
BEAYILMI B UICOJOTMYECKUX OTHOMEHUH. X 3 QeKTHBHOCTE 3aBUCUT OT JOCTUTHYTOT'O Pe3yibTa-
Ta B paMKaX COOTBETCTBHSI 3aKOHOJATEIHCTBA OOBEKTUBHBIM COIMAIBHBIM 3aKOHAM, TEHIECHIIHAM 00-
HIECTBEHHOTO PAa3BHUTHS, HHTEPECAM M OTPEOHOCTSM Hapoa.

Baxnyto poib 3aech Urpaet. 3pefiocTh CyOBbEKTHBHOIO (akTopa — MpoeCCHOHANBHBIA Trocy-
JTapCTBEHHBIN anmapar, BBICOKHH YPOBEHb NPAaBOBOW KyJbTYpPHI HAcENEHUs. BaKHO HE TOIBKO AEKIIa-
pupoBats B HITA mpaBa u cBOOO/BI, HO M PEaIM30BBIBATh MX HA MpPaKTUKe. M3BECTHO, YTO OJHO U3
OTIpeJIeJIeHN TIPaBOBOTO TOCYAAapCTBa, XapaKTEPU3yeT €ro, Kak MOJIMTHYECKYI0 OpraHM3aLuio myo-
JIMYHOH BJIACTH, TI€ IPaBa U CBOOOABI TPaXKJIaH PeaIn3yIOTCs B ICHCTBUTEILHOCTH.

Tak 4To e MOpOKAAET NMPABOBbIC OTHOIICHHS: 00BEKTUBHBIE COLUALHBIE 3aKOHBI, BOJISI HAPO-
Jla, TOCYAapCTBEHHOTO arrapara, ’JKOHOMUKa, HOPMBI ITpaBa, €CTECTBEHHBIE IIpaBa 4ejoBeKa, Tpalu-
uu, o0br4an U T.4.7 CHOXHOCTh MPOOJIEMBl — B MHOTOOOpa3u BUJOB MPABOBBIX OTHOLICHUH: ITy0-
JIMYHOTQ, HacTHOTO, MaTepHajIbHOTO, MPOIECCYANbHOTO XapakTepa, HCTOPUYECKHEe OCOOEHHOCTH
CTpaH, PEHIAfOIINX Pa3IMYHbIE 3aJauu.

EcrecTBeHHO-TIpaBOBast KOHLENIUS UCXOJUT U3 TOTO, YTO NIPABOBBIE OTHOLICHHS B cpepe IpaB
¥ CBOOOJ YeIlOBeKa SBISIOTCS MEPBUYHBIMU, I0TOCYIAPCTBEHHBIMHU, COCTABIISIFOT OCHOBY TIpaBa, 3aKo-
HOJ/IATENIbCTBA, TOCYAApCTBAa, TAapaHTHUPYIOIIETO ¥ OOECIIEYHBAIOIIETO WX. JTO TPABOBOW Heal,
¢uIbTp Ha MPOodecCHOHATBHYIO IPUTOAHOCTE BIIACTH, CIOCOOHON CITYKHUTh CBOEMY HAapOYy.

ABTOpBI MO3UTUBUCTCKON KOHILIETIIUU CUUTAIOT, YTO FOCYAAPCTBO BBIpaXaeT B HOPME, KaK CO-
[IHAIbHBIE 3aKOHBI, TaK W MOTPEOHOCTH M MHTEpechl Hapoaa. [loaToMy, mpaBoOBbIE OTHOIIEHHUS — 3TO
CJIETIOK, ()OpMa, «IIpaBOBasi OJIEXk/1a» OOIIECTBEHHBIX OTHOIICHUH. ["ocynapcTBo, HOpMa — MEPBUYHBI
JUIS. BOSHUKHOBEHHS TPABOBBIX OTHOLICHUH. Bo3HMKaeT Bonmpoc 00ycClIOBIEHHOCTH MTpaBa 00LIeCTBOM
WM CIIOCOOHOCTH IpaBa HaBsA3aTh OOIIECTBY KIIACCOBBIE, DIIMTAPHBIE, MAPTUHHBIEC, BEIOMCTBEHHBIC
WHTEpECHI?
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[Ipennomnaraercst, 4To 0OIIECTBO MEPBUYHO IO OTHOLIECHHUIO K MpPaBy, OJHAKO HA MPAKTHKE MBI
BUAMM, YTO 4Yalle BCErO pedb MIET HE O BCEM OOIIECTBE, a €ro BIACTHOH 3iauTe. 3aKOHBI B 3IIOXY
npasieHus ['urnepa u Cranuna Toxe ObUIH JICTAIBHBIMHU U JIESTUTUMHBIMH.

Crnenyer mpu3HaTh, YTO BCE PEBOJIOLMH, IEPEBOPOTHI, 3aXBaThl BIACTH, ObUTM HE3aKOHHBI C
TOYKHU 3PEHHUS CYLIECTBYIOLIETO TOIrJa 3aKOHOAATENhCTBA U JIETAIN30BAIUCH (JIETUTHMHUPOBAINCH) C
IpUHSITHEM HOBOro. bbuto nu 3710 BosensbsaBieHue Hapoaa? OTBET Ha HETO HOCUT KOHKPETHBII HCTO-
puueckuii xapakrtep. IloaTromy, roBops o (OpMHPOBaHMH HOBBIX OOILIECTBEHHBIX OTHOLUCHHUH MOJ
BO3/ICHCTBHEM IpaBa WM 3aKPEIUICHHH Y)KE€ BOZHHUKIINX, CIECAyeT MPU3HATh, KaK 0OOIOJHOCTb, Ia-
PaJUIENbHOCTD JAHHBIX MPOLECCOB, TaK U ONEPEKEHUE OJHUX M OTCTaBaHUU Apyrux. HyKHO yduTsI-
BaTh MCTOPUYECKUI MEPHUOJ, CTPaHy U OTAEIbHbBIE BHUIbI 0OLIeCTBEHHBIX oTHOMEHU. He cienyer 3a<
OBIBaTh BaYKHYIO TPOTHOCTHYECKYIO POJIb MPaBa, €ro GyHKIUIO NpeABUCHNUS, TPOTHO3UPOBAHHUS, MO-
JeJIUPOBAHUS B COOTBETCTBUY C OOLIECTBEHHBIMH TCHACHLIUSIMH PA3BUTHUSL.

MapkcoBcKOoe BBIpa)KE€HHE, YTO IPABO HE MOKET OBITh BBIIIE SKOHOMUKH U KYJIBTYpbI, TpeOyeT
yrouHenus. [IpaBo He TONBKO MOXKET, HO U 0053aHO CO3[aBaTh MPOCTOP, BO3MOXHOCTH Pa3BUTHUS C
YUETOM COBPEMEHHOH TEXHOJIOTUYECKOH pEeBOITIONNH, TU(DPOBU3ALNH, CO3IaHIS HCKYCCTBEHHOTO WH-
TeJJIeKTa, poOOTOTeXHUKHU U T.A. llpencraBnsercs, uto Hanbojee BaKHBIE C TOUKU 3pEHUS rocynap-
CTBa OOLIECTBEHHbIE OTHOLICHHUS (BIACTH, COOCTBEHHOCTH, paclpe/eNicHus, paB, cBOOOI U 00s3aH-
HOCTE) MOTYT CYIIECTBOBAThH TOJILKO B IIPaBOBOHM opMe, KOTOpas 00eCTIeYMBaET rapaHTHPOBAHHOCTh
ux ocymecTBieHus. OHU He TEPAIOT UX (PAKTUIECKON CYIIHOCTH, HO MPHOOPETAIOT HOBBIM, JOMOIHH-
TeBHBIN, FOPUANYECKUH, TOCYIapCTBEHHBIN 3HAK KadecTna [2, ¢. 500].

HY6HI/I‘IHI>I€ MPAaBOOTHOMICHHUA: KOHCTUTYIHMOHHBIC, YI'OJIOBHBIC, AAMWHUCTPATUBHLBIC, ITPOLCC-
CyalbHble, MOTYT CYLIECTBOBATh TOJIKO B IIPaBOBON (opme. V3BeCTHBIN pOCCUICKUN CIEUATNCT B
001acTH TEOpUH rocynapcTsa u npaea, npogpeccop M.H. MapueHko cuntaer, YTo npaBOBbIe OTHOIIE-
HUsI, 00yCTIOBJICHHBIE HOPMaMH MaTEpUAIBHOTO IPaBa, HE MOPOKAAIOT OOIIECTBEHHBIX OTHOIICHHIA,
OJTHAKO MPUAAIOT UM JOMIOJTHUTEIbHBIC KauecTBa U FapaHTUPYIOTCS TOCYAapCTBOM. JTO KacaeTcsl BCeX
MPaBOOTHOIIECHUH: KOHCTUTYLIMOHHBIX, aAMUHUCTPATUBHBIX, PUHAHCOBBIX U T.1I.

[lo MHEeHHIO aBTOpa, HOBBIE OOLIECTBCHHBIE OTHOILICHHMS, Ha MPABOBOM YPOBHE, XOTS M MMEIOT
MPEATIOCHUTKA B OOIIECTBE, MOPOXK/IAOT TOJIBKO HOPMBI TIPOIICCCYAILHOrO mpasa |3, ¢. 637—639]. [pen-
CTaBIISIETCS, YTO OOBEKTUBHAS OCHOBA JIFOOBIX PABOBBIX OTHOILCHHUM, HOJDKHA CYILECTBOBATH B COLMATb-
HBIX 3aKOHaxX, MHTepecax M MOTPeOHOCTSX HapoJa W HE MPOTUBOPEUUTH NPOIPECCUBHOMY Pa3BUTHIO 00-
IIeCTBa — MHA4YC OHU HEAOJIIOBCYHbI, HCJICTUTUMHBI (L[axce €CJIM U HeFaJII/I3OBaHBI) 1 HEC UMCHOT CMBbICJIA.

IIpaBoBOE OTHOLIEHHE — 3TO OOYCIIOBICHHOE IPABOBBIMU HOPMaMH M IOPUANYECKUMH (aKTaMu
CO3HATEJIFHO BOJIEBOE OTHOLICHHUE MEXAY CyOBEKTaMU NpaBa, MOPOKIAIOLUIMMHU CBOEH AEATENIbHO-
CTBhIO B3aMMHBIC CyOBEKTHBHBIC TIPaBa U IOpUIMUYECKHE 00s3aHHOCTH. BbInenss cyObeKThl MpaBooT-
HOLICHWH, B BHJEC WHIUBUIYaJIbHBIX ((DU3MUECKUE JUIA), U KOJUIEKTHUBHBIX (TOCYAapcTBO, aMHHH-
CTPaTHBHO-TEPPUTOPHAJIbHBIC €AMHUIIBI, COLMAIBHBIE 00LIECTBA, OPraHU3aluK, OOIIECTBEHHbIE 00b-
€AMHEHMS) CIIEAYEeT YUYHUTHIBATH HPOMCXOAALINE U3MEHEeHus. Tak, HeoOXOAMMO OTMETUTb, YIBOCHHE
MOHATHS (PU3UYECKOTO JINA B YCIHOBHUSIX NUPPOBON SKOHOMHUKH ITyTEM IOSBICHUS <«AJIEKTPOHHOTO
nnay, 6J0repoB, NPOBaiAEPOB, HCKYCCTBEHHOTO HHTEIUIEKTa, POOOTOB-areHTOB U T.1.

CrouT BONpoC NpHU3HAHMS POOOTa-areHTa B KaueCTBE IOPUANYECKOTO JIMLA KaK KBa3UCYyObeKTa
npasa. [IpaBocyObEKTHOCTE MOKET PaclpoOCTPAHATHCS HE TOJNBKO Ha OMOJIOTHYECKH JKUBOE CYIIECTRBO,
HO U Ha ellle He poJMBIIErocs peOeHKa, yMepIIero YenoBeKa 1 T.1.

CymectByer npobiema nepcoHnpuKanuu cyObeKTOB IIpaBa HE TOJBKO B CBSI3U C MPECTYITHO-
CTBIO B C(bepe BBICOKUX TeXHOHOFI/Iﬁ, HO U TJI00anbHBIMHA U3MCHCHUAMHU, IMMPOUCXOOAIINMU B BUPTY-
anpHOM cpege. IlepcoHnduKkalus JTHYHOCTH OCYIIECTBISIETCS C TIOMOIIBIO ONpEAETICHUS WMEHH,
BHEITHOCTH, (PU3MOJIOTMUECKIX U T€HETHYECKHUX JaHHBIX. Vcrmonb30BaHne COBPEMEHHBIX OMOTEXHO-
JIOTHH ¥ METOJOB T€HHON MH)KEHEpHH (KJIOHUPOBAHHUE, ONEPAllMH TI0 CMEHE BHEUIHOCTH, I0J1a, Iepe-
caJika OpPraHoB, Ha TOJIOBHOM MO3Te U T.JI.) TO3BOJIIOT HE TOJIBKO U3MEHUTH, HO U MOAU(DUIIMPOBATH
fepcony. [loaTroMy, HEKOTOpBIE yUeHBIE B KAUECTBE €AWHCTBEHHOI'O OTJIMYUTENBHOTO MIPU3HAKA JTNY-
HOCTH, Ha3bIBaIOT OMOJIOrHUecKoe co3HaHue [4, c. 168].

Tak >xe MeHsIeTCS KOJUIEKTUBHBIN CY6’I)GKT ImpaBa, 9TO HaXOJUT IIPOABJICHHUEC B CO3[IaHNHN HaaHa-
IMUOHAJIBHBIX M HAATOCYJApPCTBCHHBIX CTPYKTYpP, IOABJICHHUEC KI/I6epC}/BepeHI/ITeTa, HUHTCPHET IIPO-
CTpaHCTBA H T.JI.

PackpeiBast comepkaHue MpaBOOTHOIIEHNUH, KAK COBOKYITHOCTH CYOBEKTHBHBIX NIPAaB U FOPUIH-
YeCKHX 00S3aHHOCTEH, CIeAyeT MOTICPKHYTh COBMECTHYIO NIEATEILHOCTh CTOPOH, HAIIPaBICHHYIO Ha
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JOCTIDKEHHE YCTaHOBJICHHOTO 3aKOHOM pe3yibTaTa. BHe mesTensHOCTH, TpaBa U 00S3aHHOCTH, CaMu
o cebe He peanmsytotcs. llpaBoBas hopma u pakTHIecKoe conep)kaHNe IPaBOOTHOIIEHUH HAXOANUT-
csl B IMAJICKTHIECKOM €JTHHCTBE, KOTJIa H3MEHEHUE OJIHOTO, IPUBOJUT K U3MEHEeHHIo Jipyroro. Ho nep-
BUYHBIM CBOMCTBOM (Iapasokc), obnamaeT npasoBas Gopma. OOBEKTOM MPaBOOTHOLICHUH BBICTYIIA-
IOT MaTepUaTbHBIC U IyXOBHBIC Ollara, MpHYeM, B COBPEMEHHBIX YCIOBUSX PSJia CTPaH — OTO MOTYT
OBITH JIO/IU (IOTOBOP O CYpPOraTHOM MAaTEPUHCTBE, MEPEX0J CIOPTCMEHOB M3 OJTHOTO KIy0a B IPYToit
(npadT), nepenaya nepcoHana OT OAHON PUPMBI K Ipyro (ayTCOPCUHT) U T.1.).

3aximouenue. Teopuss W TNpakTHUKa NPABOBBIX OTHOIICHHH TpeOyeT KapAHHAIBHOIO Tepe-
OCMBICJICHUSI, CO3J]AaHUsI METATEOPUH M JICHCTBEHHOTO MPABOBOTO MEXaHWM3Ma ocyliecTBiIcHUs. KoH-
[EeNTyaTbHO-TOKTPUHANBHAS pa3paboTka, COBEPIICHCTBOBAHUE 3aKOHOJIATEIHCTBA; IMPABOMPUMEHE=
HUSI, IOMOTYT OCYIIECTBIICHHIO MPABOOTHOLICHWH Ha MPaKTHUKE, HAMOIHAT UX HOBOU (OpMOU U co-
JiepKaHueM, TTOMOTYT Pean30BaTh MEXaHU3M MPABOBOTO PETYIMPOBAHHS. JTO HE0OXOJIUMOE yCII0-
BHE KaueCTBEHHOT'O HATIOJHEHUS (GKUBOT'O» TMPaBa, OCYIICCTBIICHHS MPUHIIMIIOB MTPABOBOIO TOCYIAP-
CTBa, yJy4llleHHE ONaroCOCTOSHUS rpaxaaH. MeXIUCUUIUIMHAPHBIE TOAXO0Abl, COYCTAIOMINE TPaIH-
UOHHBIE U COBPEMEHHBIE METO/bI UCCIIEJOBaHU, MOMOTYT CO3JaTh PealbHyI0 KapTHHY STOTO BaXK-
HeHIIero mpaBoBoro (peHoMeHa U YIydIIaT KU3Hb JTFO/ICH.
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K BOIIPOCY Ob YYACTHUH 3AIIUTHUKA B IIPOU3BOJCTBE
1O YI'OJIOBHOMY JEJY B CYAE IIEPBOUM NHCTAHIIUHN

T.B. Bemawrxosa, B.B. Xunvkesuu
Bumebck, BI'Y umenu [1.M. Maweposa

[MoaroToBKa 3alIUTHUKA K PACCMOTPEHUIO YTOJIOBHOTO Jielia B Cy/Ie BKIIIOUACT U3YUCHHUE 3alIUTHU-
KOM MaTephajoB yroJIOBHOTO JieNia, OOCYKAGHHE C IMOJ3AIIMTHBIM PE3yJIbTaTOB M3y4YEHHs] YTOJIOBHOTO
JieJia ¥ OTpeieNieHre TIO3UIINH 110 JIeTy. AKTYaIIbHOCTh UCCIIEI0BaHUS 3aKITF0UaeTCs B TOM, YTO, HECMOTPS
Ha TO, 4TO YTOJIOBHO-TIpOLIECCyalbHbIA Koueke PecryOmuku bemapych [1] 3akpenusn npaBoBOi CTaTyc
3aI[UTHUKA B YTOJIOBHOM TIPOIIECCE; B TOM YHCIIE Ha CTAJUM TPOM3BOJICTBA MO JIENy B CyJe MEPBO WH-
CTaHIINH, CO3/IANT MPEATIOCHUTKU IS eT0 3 PEeKTUBHOIN pabOThI, MPY MPUMEHEHUH HOPM, PETryIHUPYIOIIAX
JIeSITeNTbHOCTh 3aIlIATHHUKA, B/YTOJIOBHOM MPOIIECCE BCE €IIle MMEIOTCS HEIOCTATKH.

Llens paboThl — IpoaHaNM3UPOBATh yYacTUE 3allUTHUKA B TIPOU3BOJICTBE M0 JIeTy B CyJe Hep-
BOW MHCTaHIMH W Pa3paboTaTh KOHKPETHBIE TPEATIOKEHHUS TI0 COBEPIICHCTBOBAHUIO JICHCTBYIOIIETO
3aKOHO/ATENhCTBA.

Marepuas u MeToabl. MaTepraaoM HCCIEIOBAHUS MOCITYKWIH JOKTPHHAIBHBIE MOJOXESHUS
TEOPHH YTroJIOBHOTO ITPOLECCa, KACAIOIIMECS YIaCTHsI 3aIlIUTHUKA B CyJie TIepBOM MHCTaHIWU. [{is mo-
CTIDKEHUS LENH UCCIIENOBAHNS HCIIOIB30BaINCh METOIBI (POPMAITLHOM JIOTHKU: 0000IIEHNEe, aHAIN3
CHHTE3, KOTOPBIE TMO3BOJMIA OXapaKTepU30BaTh yJacTHE 3AIMUTHUKA B CyJe MEepPBOW WHCTAHIIUU U
BbIPa00TaTh KOHKPETHBIC PEKOMEHAIMU M0 COBEPIICHCTBOBAHHUIO YTOJOBHO-NIPOIIECCYaTBHOTO KO-
nexca Pecriybmuiku benapyce.

PesyabTarel 1 ux odcy:kaenue. M3yueHne mMaTtepuaioB yrojJOBHOTO Jiesia SIBJISAETCS BasKHBIM
JJIEMEHTOM B JIESATEILHOCTH 3aIIUTHAKA M CIIY’)KUT OCHOBOM y4YacTHs 3alllMTHUKA B MTPOU3BOJICTBE TI0
Jielly B CyJie TIEpBO WHCTaHIIMH, MIOCKOJIBbKY MH(pOpMAIHs, TONyUYeHHAs TP U3YYCHUH MaTepHalioB,
[IOMOTAaeT eMy MOJATOTOBUTh MOTHBHPOBAHHbBIE XOJIaTallCTBA M MPHHUMATh MHBIE 3HAYMMBbIE PELICHUSI.
Hapsiny ¢ atum peanuzaiust paccMaTpuBaeMoro npo)eCCHOHAIBHOTO TpaBa aJIBOKATOM-3allIHTHUKOM
NPECNeAyeT U HHYIO 1ellb, TOMUMO MH(POPMAIIMOHHO-03HAKOMUTEIHHOM, - KOHTPOJIb 32 JICHCTBUSIMU
JIMIIA, OCYIIECTBIISIONIET0 IPOU3BOICTBO IO YTOJIOBHOMY /€Y.

[locne n3yueHne MatepuaioB Jiesa 3allMTHUK NPUCTYIAeT K pa3padoTke GpakTHyecKkoil u mpa-
BOBOH IMO3UIIMH 110 YTOJIIOBHOMY JIEITY.
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