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Tema 1. [lonsiTue ¥ npeaMeT 001Iel TeOPUU NMpaBa

IOpucnpyaenuusi — 3TO0 cuUCTEMa 3HAaHUM O rocynapcrBe W mnpase. Bo3Hukia B
HpeBaem Pume. E€ uctoku - B 1peBHUX MHU(]aX, pEITUTHO3HBIX BO33PEHUSX.

Ceerckyio opucnpyaesuuio (IV — maugano Il B. 10 H.3.)CBS3BIBAIOT ¢ MMEHEM
I'nesst ®naBus, BOJPHOOTIYIIEHHUKA U Nclia puMckoro narpuuus Anmusi Knasaus Le-
ka. OnaBuif TOXUTUI U OMYOJIMKOBAJI COOPHUK MpoliecCyalbHO-TIPaBOBbIX (opmyin Lleka.
CoBOKyIHOCTh 3TUX (pOpMYJT Ha3Bajlu HMBWIbHBIM nMpaBoM MDiaBusi, 3HATOKOB IpaBa —
IOPUCTAMH.

HpaBOBe)IEHI/Ie — CHUCTCMA, KOMILJICKC JOCTOBCPHOIO, 0O0OBEKTUBHOI'O 3HAHUS O TO-
CyIapCTBC U IIpaBC, CUCTCMA IOPUINICCKUX HAYK.

Opuanyeckne
HAYKH
Hcmopuxo- Ompacnesvie: Cneyuanvuvie (kom- | Hzyuarowue medic-
meopemuyeckue: NJIeKCHbLE). O0YHApOoOHOe Npaso:

e o0mas Teopus | ® KOHCTUTYIHOHHOE | ® KPUMHHAIUACTUKA;, | ® MEXKIyHAPOIHOE

paBsa, IPaBo; KPUMHHOJIOTHS, nmyOIu4YHOE TIpa-
®  COIMOJIOTHUSA YTOJIOBHOE TIPaBo; cynebHas Menu- BO;

npaBa; YTOJIOBHBIA  TIPO- IIHA U JIp. ® MEXIyHapOIHOE
o UITI3C, LeCC U JIp. YaCTHOE IPABO;
e (unocopus ® MEXAYHapOJIHOE

npaBa u Jip. TYMaHHUTapHOE

paBo.

OO0umas Teopusi npaBa — OPUAKYECKAs TUCIUIUIMHA, U3y4arolasi OOIIECTBO B €T0
roCyJJapCTBEHHO-TIPAaBOBOM pa3pe3e. 3aHUMAET LICHTPAJbHOE MECTO B ITPABOBE/ICHUH.

IIpeameT o0mIeii TeopuM nmMpaBa — oOIIHEe 3aKOHOMEPHOCTH BO3HUKHOBEHUS, pas-
BUTHS ¥ (PYHKIIMOHUPOBAHHUS TOCYJapCTBA U MpaBa KakK IEJIOCTHBIX COLUATBHBIX UHCTUTY-
TOB B UX JIHAJEKTHYECKOH B3aHMOCBSI3H.

oOurre 3aKOHOMEPHOCTH;
METO/I0JIOTHYECKHE BOIPOCHI;
JTOKTPUHBI, KOHIICTIIIUH, TOHSTHS;
CYITHOCTHBIE XapaKTEPUCTHKH MpaBa U
roCy/1apCcTBa U MX pean3alius;

® TCHJICHIIMH Pa3BUTHSL.

IHpeamer
o01ei Teopuu npasa:

® TOCYJIapCTBO M MPABO B TUAICKTHUYE-
CKOM B3aMMOCBSI3H,

® CYIIHOCTHBIE CBOWCTBA rOCYyAapCTBA U
npasa;

® [paBOBasi PEaJIbHOCTD.

Oo0bexT
o0weii TeopuM npasa:




3aKkoHOMepHOCTH
o01reil Teopuu nNpasa:

IIPOUCXOXJCHUE, CTAHOBJICHHE W pa3-
BUTHE rocyapcTBa u npaBa
(coyuanvHo-dKOHOMUYECKUe,  NOAUMU-
yeckue, KylbmypHvle, GHYMPEHHUE U
BHeuHUe),

1Iepexo/ia OT OJHOTO THIIA TOCYIapCTBa
Y TIpaBa K IPyromy

(hopmayuonuvle u yusuIU3IaAYUOHHbBIE),
oO0IIeCTBa ¥ rOCY1apCTBa, TpaBa u ca-
MOpETYJTUPOBaHNUS,

B3aMIMO/ICHCTBUS TOCYAAPCTBA U TIPaBa;
MMO3HAHUS TTpaBa.

CoBpeMeHHBbIE 3aKOHOMEPHOCTH
rocyJ1apcTBa H npasa:

BO3pacTaHHEe POJI TOCy1apcTBa U
npaBa;

MOBBIIIEHUE 3HAYCHHS CYOBEKTUBHOTO
dakTopa;

yBeIudeHue o0béMa o0IIecoaib-
HBIX JICIT,

BO3pacTaHHe POJIM MEXIYHAPOTHOTO
npaBa, €r0 HOPM U MIPUHIUTIOB;
YHU(DUKALNS 3aKOHOIATEIbCTB;
TIOBBIIIICHNE 3HAYCHUS €CTECTBEHHOTO
npaBa;

YKpeIUTeHne B3aMOICHCTBUS IPaXkK-
JTAHCKOTO 00IIeCTBa U MPABOBOTO TOCY-
JapCTBa;

orpeielieHue myTeil 00pbOBI ¢ SIEPHOMH,
SHEPreTUUECKOM, IKOIOTHYECKON Tep-
POPUCTUYECKON U JPYTUMH OMACHO-
CTSIMH;

COBEPLICHCTBOBAaHUE IPABOBOM CHUCTe-
MBI, TOCYAapCTBEHHOI0 MEXaHU3Ma, Ha-
pOJlOBIACTHSL.

ACHEKTHI H3yyeHHs o001ei Teopun
npasa:

Qunocogckuii:

BCEOOIIHE 3aKOHBI OBITHS TOCYIapCTBA
Y TIpaBa;

X MUPOBO33PEHYECKAs] HAMOJIHSAEMOCTD
Y CYIIIHOCTHBIN CMBICII.

Anmpononozuueckuii:

YeII0BEUYECKas;
r'YMaHUCTHYECKAS;
€CTECTBEHHO-TIPABOBas CYITHOCTb.

Onmonouueckuii:

3aKOHBI (DYHKIIMOHUPOBAHUS TOCYyaap-
CTBa U IIpaBa Ha OIPEACIEHHOM UCTO-
pUYECKOM DTale.

TI'noceonocuueckuii:

NO3HAHUE MPaBa U roCcyAapcTBa;
BbIpa0OTKa METOOJIOTUH U3YUECHHUSI.




AKcuonozuueckui:

IICHHOCTHAS U JYXOBHAsl CYyITHOCTh T'0-
CYAapCTBa U MpaBa.

Ilpakceonozuueckuii:

peanu3anusl MpaBOBBIX HJCH, MPUHIU-
ITOB, 3aKOHOB.

Coyuonozuueckuii:

conuanbHas 00yCIOBIEHHOCTD TIPaBa;
MepeBo]] OOIIECTBEHHBIX 3aKOHOB B
IOPHINICCKHE.

Hcemopuueckuii:

UCTOpUYECKasl MPHYUHHO — CJICJCTBEH-
Hasi W CHHEpPILEeTHYecKask 00yCIOBJICH-
HOCTb.

Kynemypono2uueckuii:

MpaBO M TOCYAApCTBO KaK (PEHOMEHBI
KYJIbTYPBIL.

Posib 0011eii Teopun npaBa

OcHosa
Hayunas: Mupoeo3zspenueckas | Memooonocuueckas | u ¢hynoamenm
npasosedeHus
oO1eTeopeTHIeCKas;
KOHIIENITyaJIbHAS,
IOPUINKO-
MOJINTUYECKAS;
ryMaHUTapHasl.
O0mas Teopusi npasa
Uccneoyem: Coszoaém:
o01ue BOMpOCH IPABOBEICHHS,; TEOPHH;
rOCy/IapCTBO U IPaBO (€ro MpOUCXOXK- KOHIIETIIUH;
JIEHWe,  CYHIHOCTb,  COJIepKaHuE, JOKTPUHBI.
CTPYKTYDY).
MUPOBO33pEHUYECKAS,
METOJI0JIOTHYECKAs,
UJICOJIOTUYeCKas;
DOyHKUUH :
o01reil Teopuu npasa: aHaIMTaccKad,
BOCIIUTATEIbHAS,
TIPUKJIA THAS;

IMPOTrHOCTUYCCKAL.




Tema 2. MeToa0/10ru4ecKasi 0CHOBa M MeTOJIbI HAYYHOT0 NO3HAHMS NMPaBa

Mertoa (ap. rped. péBodoc) — cocob ucciaempoBanus Kocmoca, [prupobl, o0miecTsa,
Bcenennoi.

Metoposoruss — COBOKYIIHOCTb IIPpUHIUIIOB, CII0co0O0B U HpI/IéMOB IIO3HaHUA MHpaA.

Metoagonorusi o0meii TeOpuu MpaBa — COBOKYIIHOCTb NMPHUHIUIIOB, KATETOPUN U
METO/I0B UCCIIEZIOBAHNUS TOCYJapCTBEHHO-IPABOBBIX SIBJICHUH.

[IpuHIUNBI METOI0JIOTHH
«O0mu1ei Teopun MpaBay

CHUCTEMHOCTD.

[IpakTuka.

(aMnupuyeckas MpoBepKa).

Bepudukanus

HcTopusm.

(MpUYMHHO-CJIEICTBEHHAs CBA3b), CHHEP-

T'€TNYCCKas CBA3b.

JerepMuHU3M

CTPYKTYPHBIN;
(GyHKIMOHAIb-
HBIH.

e [lmopanuszm.
o KOHKpPETHOCTH, 0ObEKTUBHOCTb.
e  AHTPOMONIOTNYECKUIA.
e AKCHOJIOTUYECKUN
(LIEHHOCTHBII).
MeTtoabl
Bceobwue: Yacmuonayunvie: Obwenayynvie: Yacmuonpasosvie:
® MaTepUalu3M; KOHKPETHO- ® aHau3; ® CpPaBHUTEJIBHO-
® HJACaIu3M, COIMOJIOITNYCCKUX | ® CHUHTE3, ro nMmnpaBOBCJC-
® UAJICKTHKA, UCCIIE/IOBAHNUN; ® VHIYKLUS, HUA,
e Meradu3MKa; CTaTUCTUYCCKUI e JeIyKLus; ® TCXHHUKO-
® JIOTHKa; MCTOA, e o00o0mieHue; IOpUANYCCKOro
e (opmannOHHBI; METOJl KOMILICKC- | o  aHAJIOTHS; aHajnsa,
e IMBUIM3AIMOH- HOTO UCCTICNIOBA- | o  \opeTMpOBa- ® METOJ TMpaBo-
HEI. HUS, H¥e. BOIO  MOJIEJH-

pOBaHUs;

® METOJ  TOJKO-
BaHUS TIPaBa;

® METOJ IpaBo-
BOIO JKCHEpH-
MEHTa;

® METOJ IOPUJIU-
YECKOM 3KCIep-
TU3BI.




CoBpeMeHHbIE TOAXO0/bI
K METO/J0JIOTHH -

ATO €MHCTBO TUATEKTUKO-
MaTEPUATTUCTUUECKOT0, BCEOOIIETO, CIie-
[UAITbHBIX, KOHKPETHO-IOPUANYECKUX U

HOBBIX METOJIOB TIO3HAHUSI.

CuHepreTnyeckasi MeTO10J10T Ul
PaccmaTpuBaer rocynapcTtBo M MpaBoO Kak
CaMOOPraHM3yIOIIHUECs,, HE  JIMHEUHBIE,
MOJBEP/KEHHBIE PUCKY, CIYyYalHOCTSAM U
MOCTOSITHHBIM U3MEHEHUSIM SIBIICHUSI.

I'epmeneBTHYECKAS METOH0I0THS
N3yuenue rocynapcTsa u rnpaBa uaeT uyepes
aHanM3 S3bIKA, TEKCTa, MPOM3BEICHUN HC-
KYyCCTBa, CaMOHAOJIIOJICHUE, JTUYHOE.  I0-
CTHKEHUE MTPEAMETA UCCICHAOBAHUSI.

DeHOMEHO0JIOrHYE€CKAs METO10 10T Hsl
Camoco3HaHue, MBICIIUTEIbHAS JIeSITENb-
HOCTh, HalpaBJICHHAS Ha OMHUCAaHUE TOCY-
JapCcTBa U IpaBa.

IK3UCTEHIIHOHAJIBHBII METO/
[To3nanue rocyaapcTBa U MpaBa B «IOrpa-
HUYHBIX)» (CUTYaALUsSIX BOWHBI, MHpA, PEBO-
JIOLMK, OOphOBI 3a HAIIMOHAIBHYIO HE3a-
BHCHMOCTD H T.JI.




Tema 3. OcHOBHBIC KOHIEIIIIUHU POMCXO0KIACHUS U CYIIIHOCTH NpaBa

Teopnu NpoUCXO0KIEHHsI MPaBa

Teosornueckas

@®. AKBUHCKMH,
A. ABryCTHH,
K. MapureH,

. Mepcbe u ap.

PacmpocTpanena B cpeaHEBEKO-
BbC.

IIpaBo —npoaykT O0KeCTBEH-
HOHM BOJIA, Pe3yJIbTaT BOILIOLIE-

EcrecTBeHHO-TIpaBOBast
(morosopHast)

I'. I'poruid,
2K. XK. Pycco,
A. H. Paguiues u ap.

HUAA 00XXECTBEHHOTO
3aMBbICJIa.
XVII - XVIII BB.

IIpaBo — TIPOLYKT CO3HATENb-
HOI'O TBOPYECTBA YEIOBEYECKO-
ro pasyma, pe3yiabTaT JOroBopa
JIIO/IEH, JKUBIIIX B
«ECTECTBEHHOM)» TEPBOOBITHOM
COCTOSIHUHU.

JAnanekTuko-
MaTepHATUCTHYECKAS
(Mapkcucrckas)

K. Mapke,
®. DHremnnc,
B. . JIenuH.

LlosiBiieHne mpaBa 00YCIOBJICHO
COMHMAITEHO-3KOHOMUYECKUMU
MpuurHaMu JUIsi  oOecrieueHust
r'OCIIO/ICTBA KJacca
IKCIUTYaTaTOPOB HaJa JKCILTya-
TUPYEMBIMU HApOIHBIMH Mac-
camu.

IIpaBo — BOJs rOCMOICTBYIONIE-
ro Kjiacca, BO3BEJICHHas B 3a-
KOH. OCHOBaHO MPEUMYIIECT-
BEHHO Ha Hacwiuu. Eciau otMu-
paeT rocyaapcTBO, TO «3achima-
€T» U MPaBo.

Ilcuxogornueckas

JI. U. Tlerpaxkuukuid,
I'. Tapn,
3. @peiia u ap.

IlosBneHne mpaBa CBSI3aHO C
0COOBIMH CBOWCTBAMHU 4YEJIOBE-
YeCKOU CUXUKHU.

Teopus coammpapusma

I'. bepmas,
JI. drorm,
3. AHHepc u ap.

Bo3HUKHOBEHHE TpaBa CBSA3aHO
co CTPEMIICHUEM JOIeU
K MUDY U COTJIacHIo.
IIpaBo — Mepa COJIMIapHOCTH.

Heropuueckast

®. CaBuHbBH,
I'. ITyxTa u ap.

HpaBO MOpOKIACTCA «HAUO-
HAJIbHBIM OYXOM», 3apOKAACTCA
U pa3sBUBACTCA HUCTOPUUCCKU,
KaK S3bIK.




IHousTue
«IPaBO»

COBOKYIHOCTh TOCYJApPCTBEHHBIX HOPM,
PETYIHPYIOUIMX Ba)KHbIE Cepbl OOIIeCTBA.

Mepa noBeneHusi, MOpaJbHOM OTBETCTBEH-
HOCTH, Mepa TpeOoBaHuUl (IIpaBo OTLa, Ma-
TEpH, IPABO Ha BO3HATPaXKJICHHE).

OOBEKTHUBHO CYIIECTBYIOIINE, ICUCTBYIO-
mme, oO0s3aTelbHbIE [Ji BBINOAHEHUS
HOpPMAaTUBHBIEC TIPABOBBIC AKThl (OOBEKTHB-
HOE TIPaBo).

Cucrema TrOCYIapCTBEHHO-NPABOBBIX Y4-
pexnaeHui (cyn, MpPOKypaTypa, MIIULUSA,
00JIMCIIOIKOMBI, TOPCOBETHI).

Bun u mepa BO3MOKHOTO MOBEJICHUS CYOb-
eKTa (CyObeKTUBHOE MPABO).

KoHuenuuu mpaBonoHuMaHus

Haszeanue meopuu lIpeocmasumenu Cywnocmo
I'. I'poumi, Bo3aukaer B [lpeBHen ['peuun,
T. 'o606c, Hpesuem Pume.
JIx. Jlokk, IIpaBo mmeeT ecTeCTBEHHBIN, MTPHU-

HpascTrBenHnas (ecrect-
BEHHO-TIPaBOBas)

AK.K. Pyceo u np.

POIHBIN, HE3aBUCUMBIA OT TOCY-
JlapcTBa XapakTep.

[Iponzonuio n0 rocymapcrsa OT
IIpuponsi, bora, poxaeHust 4deino-
BEKA.

Conunosornuyeckast

I'. I'ypBuy,
P. ITaynn,
. Dpimx U Jp.

IIpaBo — COBOKYIIHOCTH MpPaBOOT-
HOIIICHUH, TPAaKTUYECKOr0 MOBE/E-
HUS ~ JoAed B oOmiecTse.
IIpaBo cynei M YHNHOBHHMKOB —
«GKUBOE, HACTOSIIEE MPABOY.

HopmartuBucrckas

I'. Kenb3oH,
. benram,
. OctuH u ap.

Co3nana Ha BOJIHE KPUTHKH €CTe-
CTBEHHO-IIPaBOBOM TEOPUHU.
IIpaBo — »3TO TOCYIAapCTBEHHAsS
HOpMa./[elCTByeT JKeCTKass uepap-
XM, nupamuaa MIPaBOBBIX
HOpM.«IlycTh mpaBAT 3aKOHBI, a HE
JIHOJUY.

HNuTerparuBuas
(cuHTEe3HAS)

[IpaBo kak BOIUIONIEHHE pa3yma,
CIIpaBeUIMBOCTH, J100pa, HWHTEpe-
COB, CBOOOJIbI, PaBEHCTBA W CIIpa-
BeqnuBocTu.IlpaBo kak cucrema
rOCYJapCTBEHHO  OMNpPEACIICHHBIX
MpaBUJl TTOBEJCHUS, BBIPAXKAIOIINX
BOJIIO HApoOJa.




HpascTBeHHast HopmaTuBuct- CoumnoJiornye- HNuTerparus-
(ecTeCTBEHHO- Kas cKasi Hast
npaBoBas) (cuHTe3HAas1)

Ilnrocwl | - Unes ecrect- - Brinensiror - O6miecTBO U Coenunsier npa-
BEHHBIX, HEOTUY- | 0COOBIE CBOMCTBA | MPaBO — ATO Lie- BOBYIO HOpMY,
KIAeMBIX IIpaB IIpaBa U €ro HOp- | JJIOCTHBIE, B3au- IPUHLIMIIBL, 1y-
YeJI0OBEKA. MaTUBHOCTb. MOCBSI3aHHBIE SIB- | XOBHBIE CBOMCT-
- Kputuka no3u- | - Uerkas ¢ukca- | aeHus. Ba [IPaBa, €ro
THUBHOTI'O IIpaBa CO | LMl OCHOBHBIX - [IpaBo TOJKHO | CYHIHOCTH, CO-
CTOPOHBI €CTECT- | IPU3HAKOB HOpP- | PEAJIN30BATHCA. UAJIbHYIO0 00y-
BEHHOTO. MBI. - 3yuaeT HOpMBI | CIIOBIEHHOCT,

- [Ipusnanne - KonkpeTHOCTh | mpaBa U BCIO CO- | JISTUTUMHOCTb U
IIPUOPUTETA €CTe- | Ul HHIMBUJA. BOKYIIHOCTB IIpa- | peajn3aluIo Ha
CTBEHHOIO IpaBa | - BO3MOXXHOCTh | BOOTHOLIECHUM B | IPAKTHUKE.

HaJ| rOCyJ1apcT- JUIS TIpaKTUuye- oOuiecTse.

BEHHBIM. CKOT'O IpPUMEHE-

- OTnuuue npasa | HUsL.

OT 3aKOHA.

Munycsl | - Hexonkper- - AGcomntoTuza- - Otpuiiaer Hop- | - He moxeT or-
HOCTb ITOHATUI 1Us pelaromeil | MaTUBHOCTD B peaenunTs CTe-
«cBOOOMIa», «100- | POJM rocyaapcT= | Ipase. NIEHb HaIOJHEH-
pO», «paBEHCTBO» | Ba B MPaBOTBOP- | - [IpeyBenuumnBa- | HOCTH HOPMBI

U T.J.
-TpyaHocTs BO-
IUIOIIECHHUS B IIpa-
BOBO HOpME, pe-
aJBbHOCTH, HA
MIPaKTHKE.

YeCTBE.
- OTKa3 oT ay-
XOBHOI'O HAIIOJI-
HEHHMSI IPaBa.

- He yunteiBaet-
csl 0COOEHHOCTD
ero peanu3alui.
- He cnmacaer ot
IIpoU3BoOJIa U

KOPPYIILIVH.

€T poJib cye0-
HBIX Y a]MUHUCT-
paTHBHBIX Opra-
HOB B ITPaBOTBOP-
YecTBe.

- Moxert npusec-
TH K CyOBEKTHU-
BU3MY U IIPOU3-
BOITY.

JTyXOBHBIMU
CBOMCTBaMU
paBa v yclio-
BHS €€ peanusa-
UM Ha TTPaKTH-
ke. Ctpagaer
HUICATU3MOM U
MIPOKEKTEPCT-
BOM.
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Tema 4. Ilpoucxo:xaenue npaBa: o01asi XapakTepucTHKA

IlepBoOBITHBINM CTPOH
(2-1,5 muH. JieT ToMy Ha3an)

Yeprsl
Co103 KpOBHBIX POJICT-
BEHHHUKOB.

OO61iee mpoucxoxie-
HUE.

OO61mue MecTta mpoxXH-
BaHUs, TOTPEOCHMUS.

CoOBMECTHBIE pUTYAJIBL.

OO0miecTBEHHBIN Xa-
paxTep BJIACTH.
O0111ee UMYIIECTBO.
PaBHoe pacnpenene-
HUE.
AnTponomoppusm —
OYeJIOBEUMBAHUE TIPH-
DOIIBL.

~

/

\

-

\

Cucrema
peryJiupoBaHusi

J

\ 4

MoHoHOopMBbI

o

Cnocoonbl
peryJnpoBaHust
3anpeTsl B BUjIE Taly.
Jlo3BosIEHMSI.
[Toompenusi.

CaHkKiun.

~

[To3uTuBHOE 00SA3LIBAHHE.

Enunble, cnuTHbIE, HEpacuie-
HEHHBIE HOPMBI MOPAJIH, TIPEJI-
MpaBa, peIUruu, o0bIYaeB, Tpa-
TUIIHNA, PETYIHPYIOIINE )XU3Hb

MEPBOOBITHOT'O OOIIIECTRA.
IIpeamMeTHbl, KOHKPETHBI, Ka-
3YHCTHYHBI.
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IpuszHnaku
MOHOHOPM

HH.

e PerynupoBanuch 0ObIYasiMHU, TPAAUIUSIMHU.
e Bripaxxanu KOJUIEKTUBHBIE MHTEPECHl pojia U IuieMe-

e He Oblm 3aKkperuieHsl B TUCbMEHHOM QopMe.

e (OOecneynBaJICh B OCHOBHOM CHJIOH NPHUBBIYKH,
MOJIpasKaHMUs.

e Benymuii cmoco6 perynupoBaHus — 3amnpeT (Tady).

e HepazaeneHHOCTH MpaB U 00s3aHHOCTEH.

o CUHKpEeTH3M - €IWHCTBO MAaTEpHUAJIHHOTO W HIcallb-
HOTO, PEaJTHHOTO U PEITUTHO3HOTO.

OcHoBHBIE NPUYUHBbI BOSBHUKHOBCHHS IIPaBa

p
Marepuaib-

HBbIC

Pa3Burtue
MIPOMU3BOIH-
TENbHBIX CHIL,
M30BITOYHBIN
MPOJIYKT, Ya-
CTHas coOCT-
BEHHOCTD,
SKOHOMHYE-
cKast cBo00/1a,
PBIHOK.

p
['ymanuTapusie

Pacnan nenoro Ha
YaCTH, BBIICTICHNE
JUYHOCTHU, MOSIBIICHHE
MHOT'000pa3HbIX JINY-
HBIX UHTEPECOB, Tpe-
OyIOMINX COTIacus U
pEeryJupoBaHus, Ha-
pacTaHue MpoTUBOpE-
YMii, aHTarOHU3MOB.

12

[Toautnueckue CounanbHble
IlosiBnenue IIepexon pona,
KJIaCCOB, ITOCY- IIJIEMEHU K Ce-
JIlapCTBa, 1o- Mbe€, ITOCEJICHUIO,
JIUTUYECKON ropoay, rocyaap-

BJIACTH, Map-
THH, 4TO II0-
TpeboBajo no-
3UTUBHOTO,
nyOJIMYHOTO,
00513aTeILHOTO
peryaupoBa-
HUS ¥ OXPaHBbI.

CTBY.




IlyTuoOpa3oBanus npasa

Bocmounuwiii

3anaonotit

3akperyieHue IpaBoOBbIX HOPM B COOpHHU-
KaxX peJIMrMO3HO-HPaBCTBEHHBIX MOYYe-
HUI, JOMOJHEHHBIX PACIIOPSKEHUSIMU 11a-

ps 1 BBICIIHMX CAHOBHUKOB.

(3akoHsbI Laps XamMmypanu, 3akoHsl Ma-

uy, 3akousl XI| Tabmur u ap.).

Jns1 3a1uThl IpaB cCOOCTBEHHUKOB, MPUBU-

JIETHI TOCTIOACTBYIOIIEr0 KiIacca MOCTENeH-

HO opMHpYeETCs 3aKOHOATEIBCTBO, PETY-

JUpYIOIIee, MPEXKE BCET0, BIAaCTHBIC, UMY-

IICCTBEHHBIC U JIMYHbIC HEUMYIIIECTBEHHBIC
OTHOIIICHUS.

[IpaBo BhICTyHaeT Kak OCHOBa OpraHU3aINN
BJIACTH, YCTAHOBJICHUS, 3aKPETUICHHS U 3a-
ITUTHI €€ CTPYKTYPHI, COOCTBEHHOCTH KJlacca
UMYIIIHX.

9Tanbl CTAHOBJICHUS mnmpasa }

[IpaBo cuinbHOTO
(«kynadHoe» Mpaso).

A

[IpaBoBoii 0OBIYAK.

A

IIpeueneHTHOE TIPaABO.

A

JloroBopHOE npaso.

A

CraryTHOE (IIO3UTHUBHOE)
rOCy/IapCTBEHHOE IIPaBo.

Craauu npasa(nipod.T. B. Kamanuna)

JercTBo

Apxandeckoe «BapBapckoe» mpaso (o 1X — XIsB.),
HMMEIOIIEE JIOKAIBHBINA, MECTHBIN XapaKTep, OMUPAOLIEECS
Ha 00BbIYau U CHJIOBOE pa3pelieHue CIIOPOB.

OHnoctn

CocrioBHOE WM KOPHOpPAaTUBHOE MpPaBO, BBICTYHAIOLIEE B
BUJIE TIPOTONpaBa KPECThSH, PEMECICHHUKOB, 3€MJICBIIA-
nenbles, Topropues (1X — XI— X111 — XV Bg.).

3peJiocTh

PaszButoe unm obuierocyaapctsennoe mpaso (XVI — XVIII
— XX BB.),CO3/JaHHOE 3aKOHOJATEIbHBIMU OpraHaAMHU.
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Tema 5. CymHocTh npaBa

CyumHocTh mpaBa — 3TO IJIaBHAsA, BHYTPEHHSIS, yCTOMYMBAs, KAYECTBEHHAsl XapaKTe-
PHUCTHKA IIpaBa, OTPAKaroIas €ro MICTUHHYIO IPUPOLY U Ha3HAYEHHE B OOILIECTBE.

/ﬁ ( )
PerynsatuBHbIN Xapakrep.
(. J
4 1\
OxpaHuTENBHBIA XapaKTep.
& J
KiaccoBas (anmutapHasi) HalpaBJIE€HHOCTb.
& J
( 1\
O6meconuanpHas (ColraibHas) HAIPaBICHHOCTD.
&
Cym- -
HOCTDb Bonesoii xapakrep.
g J
npasa
p ( )
Mepa cB0001b1, CTIpaBETMBOCTH, PABEHCTBA, TYMaHU3MA.
(. J
. )
[Tpunnmn GpopmManbHOrO paBeHCTBA (PaBHBIN MOAX0]T K HEPABHBIM
JIFOJISIM, HEPABHBIN ITOX0/T K PABHBIM JIIOJISIM).
- J
( )
CnyxeHue TOCHOCTBYIOIIEMY KJIacCy, BIACTHOM 3JIUTe, rocyaap-
\ ) CTBY, OOIIICCTBY, HAPOAY.
- J
CyuHocTh BH/JI0B npasa
— peryiupyer H 3alyiiaeT o0Ire, rocyIapeT-
IIy6anynoe: BEHHBIC UHTEPECHI;

— «BalpeuicHo BCC, YTO HC Pa3pCUICHO».

YacTHoe:

— perynupyeTr HHIUBH/yaJbHbIE, YACTHBIC HH-
TEePECHI;
— «pa3pemeHo BCe, YTO He 3alPeIICHOY.

O0beKTHBHOE NIPABO:

— TpaBo, cymectByeT B KoHcTUTylIMH, KOAEK-
cax, 3aKOHax, IEKPeTax M T.1., KOTOPOE OIpe-
JIEJICHO COLUAIbHO-9KOHOMHUYECKUMH, TIOJIH-
TUYECKUMH U NHBIMH YCIOBUSIMU, HHTEPECAMHU
Y NOTPEOHOCTSIMU JIFOJIEH.

Cy0beKTHBHOE IIPABO: — BUJI M Mepa BO3MOKHOTO TTOBE/ICHHS CYOBEKTa.

MatrepuanbHoe NpaBo: — PperyJiupyerT, 3alluiiaeT MaTepuaabHble IpaBa,

CcBOOOIBI ¥ 00SI3aHHOCTH.

— PpEryaupyeT Nops oK, IpoLEeaypY, BOILIONIE-

IIpoueccyanbHoe npago: HUE,IPUMEHEHNE MaTepUAIbHBIX HOPM, Tpax-

JaHCKOE€, 9KOHOMHUYCCKOEC, YTOJIOBHOC CYy/10-
IIPOU3BOJCTBO.
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3akoHoMepHoO-

CTH Pa3BUTHSA

COBPEMEHHOI'0
npasa

COOTBCTCTByeT Pa3BUTHUIO DKOHOMHUKU U KYJIbTYPHI.

YcnoxxHeHue mpaBoOBON CUCTEMBI.

Brigienienre HOBBIX OTpacieil 1 MeraoTpaciiei rmpasa.

JleMokpaTu3zarusi, CONMKEHNE, B3aUMOOOOTaIlEHNE MTPABOBBIX
CHCTEM MUDA.

Vs

I'ymanu3zanuyst npasa.

g

e A
CoBepllieHCTBOBaHUE CUCTEMBI TOCYapCTBEHHBIX TapaHTUH
a oOecreyeHnst mpaB U CBOOO/] TPak/IaH.
- J
4 1\
\ | CucreMHOCTb, BCEOOIIHOCTh, YCTOMUYUBOCTh, TOBTOPSIEMOCTb.
(. J
4 N\
= ®opMannu30BaHHOCTbD.
\\ J/
( )
| IIpaBo - uctopuueckas mepa, Maciitad cBoOOObI U CIPABEITUBO-
CTH B 0011I€CTBE
Ipu3zHaku ~ -
NpaBa, KaK ero
— [IpouenypHOCTS.
XapakKkTepHbIe
(. J
YyepThl \ g
B HopMatuBHOCTS.

HenepconudunmpoBaHHOCTb.

OO0111€00513aTENLHOCTD, 00BEKTUBHOCTD.

I/IHCTI/ITYHI/IOHEU'II)HOCTB, CONHAaJIBHOCTD.
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N

Co3znaercst rocy1apcTBOM.

Nmeet o01ieo0s3aTeNnbHbIN XapakTep.

Conepxaresb- -
HbIA ACMEKT (
npaBa L

B YcraHaBIMBAET MpaBa HOOA3aHHOCTH CYOHEKTOB.

HNwmeet BoneBoO# xapakrep.

Haxonut Belpa’keHHE B IPABOBBIX JOKYMEHTAX.

- ["apanTupyercst rocy1apcTBEHHBIM MPUHYKICHUEM.

/ C

HpI/IHIIl/Il'Ibl nmpaBa — rJ1IaBHbIC HJI€CH, KOHIHCHTPUPOBAHHOC BBIPAKCHUC IIPaBa.

Oo0menpasoBbie

3aKOHHOCTh, CIPaBEIMBOCTh, IOpUIUYE-
CKOE€ PaBEHCTBO, JIEMOKpaTHU3M,
BEPXOBEHCTBO MpaBa, KOHCTUTYIIMOHAJIN3M,
I'YMaHW3M,CB0O00/Ia, €IMHCTBO MpaB U 00s-
3aHHOCTEH, OTBETCTBEHHOCTH TOJBKO 3a
BUHY.

MeskoTpacieBbie

CocTts3aTenbHOCTb, TJIACHOCTh, HEOTBPATH-
MOCTh OTBETCTBEHHOCTH, PaBEHCTBO (HOpM
COOCTBEHHOCTH,BHHOBHAS OTBETCTBEH-
HOCTb.

OTxpacieBbie

B rpaxmaHckoMm mpaBe: paBEeHCTBO (HopMm
cOOCTBEHHOCTH, CBOOO/1a JOTOBOPA.

B yromnosHom nporuecce - : mpe3yMIIus He-
BUHOBHOCTH.B yrojmoBHOM mpaBe - WHIM-
BUIyaJIU3allisl YTOJOBHOW OTBETCTBEHHO-
CTH.

MexayHapoaHoro npasa

Henpumenenue cuiibl U yrpossl CHIIOH,
MHUPHOIO pa3pellieHusl CIOpOB, BceoOlee
yBa)XEHHE MPaB U OCHOBHBIX CBOOOJ Yelo-
BEKa, CYBEPEHHOE DPaBEHCTBO TOCYAApCTB,
HEBMEIIATEJIbCTBA BO BHYTPEHHHE JieJa U

zp.
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@OYHKIMY NPABOBBIX MPUHIIUIIOB

Cucrematruzupyromasi

O0becneunBarOT CBSI3b MEXKIY HOpMaMHU
mpasa, anementaMu Hopmel, HITA u npaso-
IPUMEHHUTEIbHBIMU AKTaMHU.

PeryasitTuBHas

CrpaTerndeckasi TMHHUS peaTn3aluil 1
MPUMEHEHUS PABOBBIX HOPM, TIPAaBOBAs
OCHOBA IIpH npoOeax.

IIpaBoTBOpUYecKkasn

OpueHTHup ¥ pyKOBOASINAS Ues JJIs Ipa-
BOTBOPYECKOMN JESITEIHbHOCTH:

HuTerparuBHas

CBs13bIBAIOT IPABOBYIO CUCTEMY B €IMHOE
1enoe, 00beINHAIOT TOCYAApCTBO, IPABO U
00OLIECTBO, MHAUBUYAIbHBIE, IPYIIIOBBIE U
oOLIeCTBEHHbIE NHTEPECHL, IIpaBa U 00s1-
3aHHOCTH.

@yHkuuu (OT JaT. — OCYIIECTBICHHUE, BHITIOJIHEHHE) MPaBa — OCHOBHBIE HAIpaBJie-
HUS IOPUAMYECKOTO BO3JIEHCTBUS HA OOIIECTBEHHbIE OTHOUWICHHS € LIETBI0 UX pEryIupoBa-
HUS U OXpaHbl. BbIpakaloT rjiaBHbIE YepThl MpaBa M HAHPABIEHbI HA PEIIEHHWE KOPEHHBIX

3a1a4, CTOAIMUX IICPCa HUM.

Buabl pyHkuuy npasa

Buyrpennue n

O61econuanbHble U PerynstuBHbIe U

BHCIIHHC CIICHUAJIBHO-IOPUINYCCKHUC OXpPaHUTCIbHBIC

Oo0meconuajbHbIE:
— wuHpOpMaIMOHHAS,
— BOCIIHMTATENIbHAS,
— ympaBJICHYECKas;
—  OpraHu3alMOHHAS;
—  CcTa0MIM3aIMOHHA,
—  COIlMaJIN3aIliH.
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IOpuanyeckue pyHKIUM NpaBa

PerynsaTuBHas OxpaHuTejbHast
Perynupyer, crabunusupyer, ynopsaodu- OxpaHsieT - NOAUTHYECKHE,
BAaET, BBOJIUT B ONPEEICHHBIE HOPMATUB- HDKOHOMMYECKHE, Hauo-

HBIE PaAMKHU. HaJIbHBIE, JINYHOCTHBIE

I | I [ICHHOCTH, B3STble IOJ 3a-

4 N N IIATY TOCYAAapCTBa MyTEeM
PerynarusHo- PerynarusHo- .
3amnpeToB, OTpaHUYCHUH,
CTaTHYeCcKast JTUHAMHUYeCKas o
HaKa3aHUM,  TPUMCHCHHUS
- 2N J
pagBa.
Perynupyer, crabu- Ob6ecnieunBaer me-
JTU3UPYET, YIOPSIO- pexoj cOOCTBEHHO-
YUBAET, BBOJUT B OII- CTH, IMYIIICCTBA,
peleneHHbIe  MPaBo- OKa3aHue yCIyT,
BBIE paMKH. 3akKper- peanm3aIuio mpas 1
JISeT CTaOMJIBHOE CO- CcB000/I, 00sI3aHHO-
CTOSIHME:  IIPAaBOBOU CTEH.
cTatyc JUYHOCTH,
MPaBOCIIOCOOHOCTb,
JIeecroCOOHOCTh
CyOBEKTOB,  CTaTyc
IOPUMYECKOro JIHIIA,
dbopmy TOCYyHapcTBa
U T.JI.

— BAXXHEHILINN 3JIEMEHT KYJIbTYPbI, Pa3BUTHS U
rporpecca, IponBETaHus;

— IOPUIUYECKUNA UHCTPYMEHT JUIsl peTYJIMPOBAHUS U
IenHocTs npasa: OXpaHBbI;

— BOILJIOLIAET OOIIYIO BOJIO YYaCTHUKOB, yJIOBJIE-
TBOPSIET UX UHTEPECHI,

— o0ecneurBaeT 3aKOHHOCTh, IPABOIMOPSIIOK U
CIIPaBEIMBOCTb.
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Tema 6. [IpaBo u BJIacTh B CHCTEMe COIHAIBHOTO PeryJITUPOBAHMS

Cnocob6wsl coyuanvrnozo pecyiuposanus

IMo0y:xnenue

Bo3zgeiicTBrue o6paiieHo k o01eCTBEHHOMY
WU UHAUBUIYyAIbHOMY CO3HAHMIO, YYyBCT-
BaM, SMOLUSIM, TPUBBIYKAM, HAMPABICHO
Ha yOEXJIeHHE B TOJIC3HOCTH, BBITOIHOCTH
OTIPEICTICHHOTO MTOBEICHHMS.

IHonyxnenune

Cnoco0 BO3meiCTBHS, OCHOBAHHEIM Ha I10-
OILPCHHHM, TOJYYCHUH JHOO JIUIICHUH OIl-
pEeACIEHHBIX HMMYIICCTBEHHBIX, TYyXOBHBIX
OJiar, JIbrOT, NPUBUJICTHIA.

IIpunyxaenune

Cnoco0, xorga jxkejfacMoe MOBSHACHHUE JIOC-
TUTAeTCsl 4Yepe3 yrpo3y HacWius, Hakaza-
HHS, THO0 caMO HaCHUJIHE.

Pezynamoput

Hopmamusnwvie

HeHOPMamZ/lGHble

MoHoHOpMBI, 00BIYau, TpaIu-
LIUU,pUTYaJIbl, MOPAJIbHBIE, PEIUTHO3HBIE,
HKOHOMHYECKUE, TTOTUTUYECKHUE, TPABO-
BbI€, TEXHUUYECKHE HOPMBI, J€JI0BOI OOBI-
Yaii, TOKTPUHA, IPELe/ICHT.

LleHHOCTHBIN, NHPOPMALMOHHBIN, AUPEK-
TUBHBIM, COMAIbHbII HHCTUTYT IPEICKa-
3aHUN.

BiacTeoTHOIIEHHS — D TO OTHOMICHUE MCXKY BJIIACTBYIOIIMMHUHU IMOABJIACTHBIMHU.

\
CrocoOHOCTH, MPAaBO U BO3MOKHOCTH PACIIOPSKAThCS KeM - JIHOO,
| OKa3bIBaTh pelIarolee BO3eiCTBUE Ha CYAbObI, TOBEICHUE U
JIEATEITLHOCTD JI0JIEH C TIOMOIIBIO CHJIBI, IPaBa, aBTOPUTETA, BOJIH.
\ J
e ~N
Baacrn I'ocynapcTBeHHOE, MOTUTUYECKOE, SKOHOMUYECKOE, TYXOBHOE,
(u3HYecKoe TOCMOICTBO HAJ JIFOIbMH.
\ Y,
- ~
CucreMa rocy1apCTBEHHBIX, YIIPABICHUYECKIX OPTraHOB, HAJEIEH-
HBIX BJIACTHBIMH ITOJTHOMOYHMSIMHU.
\ Y,
\
CriocoOHOCTh MOHApXa, JUKTATOPA, TIOJIKOBOJIA, TCHEPATBLHOTO
|| CeKpeTapsi paclopsiKaThCs CyIbOaMU U KU3HIMU JIFOICH.
N \_ J
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CTpykTypa BiacTH

Cyo0obekT O0BeKT CpencrBo B03-

JeHCTBUSA
cy0beKTa Bja-

CTH HA MOJI-

BJIACTHBIX

Bracmeyrowuu Tloosnacmmubiii

Ob6nanaer OPUIUUECKUMU, JIronu n nx o0beauHeE- [ToBenenue | IlpunyxnaeHue
MOJIUTUYECKUMHU, (PUHAHCO- HUSI. MOTHBEI IO TYNHE- WHIUBU- (macwiue, yoe-
BBIMH ITOJIHOMO- HUS: CTpax Mepea HaKa- JIOB. JKJIEHHE, TTOOII-

YHsi,MaTepUATbHBIMU U JTIO-
CKMMH pecypcamu, BOJEr K
BJIACTH (JKEJIaHUE BIIACTBO-

BaTh, KOMIETEHTHOCTh, aBTO-

PUTETH JIP.CIIOCOOHOCTH).

3aHHMEM, TPAIULUH, T10-
KOPHOCTb, JINYHAsI 3aUH-
TEPECOBAHHOCTH B BBI-
MIOJIHEHUU PACTIOPSDKE-
HUW,aBTOPUTET BIIACTH,
MIPUBBIYKA K TUCIUIUIMHE
Y TIOBUHOBEHHIO.

pEHUE, pEKo-
MEHJALNH), PY-
KOBO/JICTBO,
KOHTPOJIb, JTNY-
HBII IIPUMED.

BakHbIC PETYIATOPBL.

Peann3yroTcs B OOJIBIIMHCTBE CIy4aeB TI0OPOBOJIBHO.

Oo0mme yepTbl

npaBa CHCTEMHOCTb, €AMHAS 11€)1b, OJJMHAKOBBIN KPYT apecaToB,
U MOpAaJIu €IUHbIE LIEHHOCTH, €NHAsT OOIIHOCTE COLUAJIBHO-
L HKOHOMHUYECKUX UHTEDECOB CYOBEKTOB.

HMMeroT B OCHOBHOM HOPMAaTHBHOC COACPIKAHMC.

JIYXOBHaSI OCHOBA - COBCCTh U 06Hl€CTB€HHOC MHCHHUC.
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[osiBirsseTCs paHblIe rOCy1apcTBa, BMECTE € OOIIECTBOM.

—[ Hmeer Goitee CJIOKHVIO, UEM IIPpaBO CTPYKTYDY.

Mopaasb _[

MeHee onpeaeneHa.

—  HeuHcTturynumoHanbHa, ONMpaeTcss Ha COBECTh U OOIIECTBEHHOE

MHEHHE.

— OueHuBaet ar000€ MOBEACHNE, HOCUT HeOPUIIMAILHbIN, HEroCcyaap-
CTBEHHBIU XapakTeD.

Bo3Hukaer u 1eCTBYEeT BMECTE ¢ TOCYAapCTBOM.

BEJICHUSI.

IIpaBo

OLIeHI/IBaeT TOJIBKO OPHUINYCCKHU 3HAYMMOC ITIOBCICHUC.

g
_[ CocTOoHT U3 €CTECTBEHHOI'O IIpaBa, IIPHUHIUIIOB, HOPM, ITPpaBUJI I10-
[

I/IHCTI/ITYIII/IOHaJIBHO.

ObecnieunBaeTcs roCyaapeTBOM, 001Ie00s13aTensHo. B ciyuae Ha-
PYILIEHHS HACTYMAET IOPUINIECKAst OTBETCTBEHHOCTb.

Hopmpbl

[ IHoaurTnueckue }

TecHO CBA3aHbI C TOCYAapCTBOM U Ipa-
BOM. PerynmupyroT OTHOUICHUS TPaXK/]1aH,
COLMAJIBHBIX TPYII, KJIACCOB C TOCY-
JIApCTBEHHOM  BJIACTBIO, OTHOLIEHUS
MEXKy. TOCyAapCcTBaMHu, KjlacCaMH, IO-
JTUTAYECKUMU mapTusiMu. Bripakatorcs
B KoHCTHUTYyLHSAX, MOJUTHYECKHX JEK-
JapauysxX, 3asBICHUSAX, MporpaMmax
MOJUTUYECKUX  MapTUM, JBUKCHUM.
Hopwmel myOimMyHOTO MpaBa UMEIOT TO-
outudeckuii xapakrep. I[lomutuueckue
HOPMBI HE B CWJIaX CAEPKaTh MPOU3BOI
rocyaapcTBa, OOpbOy MOJUTHUYECKHUX
apTUil.

21

[ DKOHOMHUUYECKHE }

TecHas cBsI3b paBa U SKOHOMUKHU. [10-
SIBJICHUE TIPAaBa CBA3aHO C IEPEXOJOM OT
MPUCBAUBAIOIIEH K MPOU3BOJIAILIEH KO-
HOMUKE, BOSHUKHOBEHUEM PBIHKA U Ya-
CTHOM COOCTBEHHOCTH. DKOHOMUYECKHE
HOPMBI: 3aKOH CTOMMOCTH, CIIpOca 1
MPEI0KEHUS, PPIHOYHOTO PABHOBECHS.
PerynupytoT npOMBIIIIIEHHOCTb, CEIb-
CKOE€ X0351iCTBO, TOPTOBIIIO, IEHEKHYIO
cucrteMy. MaTtepuanbHas OCHOBA IIpaBa.
[IpaBo HE MOXKET OBITH BBIIIE YKOHOMU-
ku. [IpaBo perynmupyer skoHOMUKY. be3s
Pa3BUTON YKOHOMUKHA HE MOXKET OBITh
pa3BUTON MPABOBOI CUCTEMBI M HA000-
poT.



)

Peaurus

Xpucru-
aHCKHe
peJuru-
03HO-

HpPaBCT-
BEHHbIE
3anoBean

e ™
Ot nat. - «Hab0KHOCTBY», «CBATHIHSY, IIPEIMET KYJIbTay.

\ J
Bepa B bora u cBepxbpecTecTBEHHOE, MUPOBO33PEHUE U MU-
POOIIYIIEHUE, HPABCTBEHHBINW PETYJIIATOP.

\_ J
e ™
[TosiBiIAeTCA, KOT 1A CTANM pa3auyaTh NIPECTYINICHHE U TPEX B
HpeBnem Pume.

\ J
e ™
JlyxoBHasi OCHOBa IpaBa, HEOOXOAUMOE YCIIOBUE €ro peau-
3aIuu.

\ J

Jla He Oynet y Te0st Apyrux OOroB mepea JTUIOM MOUM.
He nenaii cedbe kymupa.
He noxmnonsics u He cityxu qpyrum boram.
He npousnocu umenu ['ocnona bora TBoero, HampacHo.
[lomHM 1eHb cyOOOTHHI, YTOOBI CBSITUTH €TO.
ITouywnTaii oTIIAa TBOETO ¥ MaTh TBOKO.
\
He yOupaii.
He npentoGonelicTByi.
He kpann.
N
He npouzHocu 10KHOTO CBUAETENHCTBA HA OJIMIKHETO TBOETO, HE
xKenail oma OIMKHETo TBOETO.
J
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Cnpaseniu-

[
KaTeI‘OpI/I}I HC MOpaJibHas, HC PCIIMT'MO3HAaA, HC HAITNO-

HasbHasl, a mpaBoBas (akaa. B.C. Hepcecsnn).

-

~

J

OOme3HaunMasi IpaBUILHOCTH, BCEOOIIasi IIPaBOMEPHOCTH,
HE00XO0AUMOCTh, (OpMaTbLHOE PABEHCTBO TMEpel 3aKOHOM U

BOCTb

Pemnts 1opu-

AUYecKoe 1eJ10

10 CIIPaBelJIn-
BOCTH

~

CVIIOM.

- J
Jlatunrckoe cnoBo «FOctunusy» - «cnpaBemiiu-
BOCTB»,«IpaBocyiue». CrpaBesInBOCTh - MPEXKIE BCETO
3aKOHHOCTbH, BO3JJassHUE PABHBIM 3a PABHOE ( MPUHIIMI Ta-

KJII/IOHa - «OKO 3a 0KO, 3y0:3a 3y0»). )

( )
] ITo 3akony.

G J/

( )
- Ncxons u3 nokazaHHOU BHUHBL.

- J

~ )

O0BeKTUBHO, HETIPEIB3ATO, HEB3UPAS HA JIMIIA, UCXOS U3

(hopManbHOTO paBEHCTBA, HE HapyIas 100pbie Hpa-

— Ha ocHoBe ropuanueckux (paxkTos.

_— ITo cyny.
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Tema 7. MexaHu3Mm nNpaBoBOro peryJiupoBaHus

IIpaBoBoe peryiupoBaHHe — OCYIIECTBICHHE MPHU IMOMOIIM CHCTEMBI IPABOBBIX
CPE/ICTB PE3yJbTaTUBHOI'O, HOPMATUBHO-OPTaHU3ALMOHHOTIO BO3ACHCTBUSI Ha OOIECTBEH-
HbIE OTHOILICHHUS C LIEJIbI0 UX YIOPSAI0OYEHUS, OXPAHbI, Pa3BUTUS B COOTBETCTBUH C OOIIIECT-
BEHHBIMHU MTOTPEOHOCTSIMHU.
IIpeaMeT nmpaBoBOro peryjJupoBaHusi— HauOojiee BaKHbBIE, C TOYKH 3PEHUS TOCY-
JapcTBa OOIIECTBEHHBIC OTHOIICHUS, MOJBEPrarouuecs MpaBoOBOMY BO3JIEUCTBHIO (B 00-
JIACTH TOCYIapCTBEHHOM BIIACTH, COOCTBEHHOCTH, paclpeielIieHUs, OXpaHbl, IIpaB, CBOOOI U
00s13aHHOCTEH).

30HBI NPABOBOIO pPeryJIUpPOBaAHUSA

Humencuesnvie.

Heunmencusnvie.

IJie CYIIECTBYET JACTAIU3UPOBAHHOE TIpa-
BOBOC PETr'yJIUPOBAaHNE YUaCTHUKOB;

rje IpeoOiaaloT UMIICPATHBHBIC DJIe-
MEHTEHI,

TJIC YETKO BBIJCIISIOTCS KOHKPETHBIC TIpa-
Ba U 0053aHHOCTH CYOBEKTOB.

obnactu emie HEYperyJIupOBaHHbIE
HOpMaMH TpaBa;

o0acTH, He HYXIaloIIUecs B TPAaBOBOM
peryaupoBaHuy (JIMYHBIC, CEMEUHBIE,
WHTHUMHBIC), TJI€ IPABO «MOJIYUTY,
cdepbl, yperyiupoBaHHBIE HE MPaBoO-
BBIMH peryisaropamMu (HpaBCTBEHHBIE,
HOJUTHYCCKUE, ICTCTHUCCKUE U T.11.).

/ \ - N
BoseBbie oTHOMICHNSI, HAXOASAIIUECS IO KOHTPOJIEM
CO3HAHUS U BOJU CyOBEKTOB.
\ J
4 )
OTHO1IEHUS, KOTOPbIe 00BEKTUBUPOBAHBI (JOKYMEHTHU-
POBaHbI) U MOJAAAIOTCS BHEITHEMY KOHTPOJTIO.
IIpu3snaku npea- \ )
MeTa MPaBoOBOIo ( ~
peryJupoBaHus [Ipu Hanmuuu cBOOOIHOTO BEIOOpA OAHOTO U3 HECKOJIb-
KHUX (KaK MUHUMYM JIBYX) BApUaHTOB MOBEJCHUS.
- J
( )
ConuanbHo (TOCyAapCTBEHHO)-3HAYUMOE TTOBEJICHUE
BaXKHEHUIINX 00J1acTell 00IIECTBEHHON KU3HU.
4 N
CoueraHne MHIUBUIYATBLHBIX U OOIIECTBEHHBIXUHTEPE-
COB.
\ J
s N
Britrouaer 00beKThl IPaBOOTHOIIIEHUH, YKa3aHHBIC B 3a-
K / KOHOJATEIhCTBE (MaTepuaIbHbIE U TYXOBHBIC OJara).
N J
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IIpocmoe

Bun, B KOTOpOM HCHOJIB3YETCS OJUH TOCYAAPCTBEHHBIN
BJIACTHBI HOPMATUBHBIN aKT, a WHJIWBHIyaJIA3aLNI0
npaB U 00S3aHHOCTEH OCYIIECTBISIOT CaMU CyOBEKTHI,
K KOTOPBIM OH OOpalieH.

Cnoorcroe

IIpouecc, B KOTOPOM HCHOJB3YETCS JBa aKTa: HOpMa-
TUBHBII U NPaBONPUMEHUTENBHBIN (IpaXkaaHCKUN KO-
JIEKC, PEIICHUE Cy/Ia).

PeryimnpoBanue

Hnousuoyanvroe

PerynupoBanue ocyiiecTBisieTess TpETbUMHU CyOBbeKTa-
MH, HE SBIAIOIIMMUCS YYACTHUKAMU pEryIupyeMbIX
OTHOIIEHHH. Ero MOryr OCymecTBUTh IOCYyJapCTBEH-
HbI€ OpPraHbl — CyJbl, aIMUHHUCTPATUBHBIEC OPTaHbI.

Camopezynuposanue

AKTBI pa3iaMyYHbIX OpPraHU3alil: yCcTaBbl OOIIECTBEH-
HBIX OOBEIUHEHMid, MPOo(Ccor30B, KOONEPATUBOB, aK-
IIMOHEPHBIX OOIIECTB U T.1I.

N[

BI)Ipa)KaIOT HOPUINYCCKUC CIIOCOOBI OOeCTICUCHUS HHTCPCCOB

CyOBEKTOB TIpaBa.

\
IIpusnaku ( 1 5

UAIOT IPaBy 0COOYI0 IOPUAUYECKYIO CUITY.
NPaBOBbIX L 48 bazy yio 1opiA yio ey
CpeacTB p

HpI/IBOZ[ﬂT K OPUANYICCKUM IMOCICACTBUAM.

ObecneunBaoTCst rOCYJapCTBOM.

— / k

Bunbl
NMPaBOBbIX
CpPeacTB

HITA ropuandeckue GpakThl, JO3BOJICHHUS, 3aPEThI, 00S3bIBA-

HUSA,JIBI'OTBI, aKThI pCaIu3aluu, IPpUMCHCHUS IIpaBa, IIOOIIpPEC-

HUs1, HAKa3aHU.
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Crnoco0bl NPpaBOBOIro peryJiMpoBaHUsi — 3TO IIyTH, IPUEMBI PEryJIUPOBaHUs o01Ie-
CTBEHHBIX OTHOILIEHUH. 3aKpEeIIsSIOTCS B IPAaBOBBIX HOPMaX.

Cnoco0bl NpaBoOBOIo pPeryJJupoOBaHUs

Jlo3BoeHus
(ympaBomaunBaHHE)

IlozutuBHOE
00s13pIBaHIE

3anper
(pekomMeH0BaHNE)

MeToabl IPaBOBOI0 PEryJIHupPOBAHMUS — 5TO COBOKYITHOCTb IIPUEMOB U CTIOCOO0B

IIpaBOBOI'O BO3JICHCTBUS HA 06IIIGCTBGHHBI€ OoTHoIIeHUs. MeToj OIIPEALCIACTCA IIPCIMCTOM

IIPAaBOBOI'O PETyJINPOBAHUS.

MeTtoa npaBoBOro peryJiipoBaHusi

JlucnozumueHulii

Hmnepamusnbiii

ABTOHOMHBIN, KOOPAMHAIINH, PABHOTIPABUS
CTOPOH, OT JIaT. — «PaCHOPSKEHUE», «YC-
MOTpPEHHEY.

CTOpoHBI, B paMKax HOPMBI CaMHU yCTaHaB-
JIMBAIOT CBOM IpaBa U OOS3aHHOCTH, JINOO
peaJIn30BbIBAIOT CBOU 3aKOHHbIE NPABa.

ABTOPUTApHBIN, BIACTHBIM, OCHOBAHHBIN
Ha CYOOpAUHAIINY U MTOJYUHECHUU.
LleHTpann30BaHHOE PETYIMPOBAHUE «CBEP-
Xy JHOHHU3Y».

Tun npaBoBoro peryJiMpoBaHusl —3TO OIPECIIEHHOE COUYETAHUE CIIOCOOO0B.

Tunel peryjiupoBaHus

Obueoo3sonumenvHulil Obwezanpemumenvblil
«/lo3BOJICHO BCE, KpOME 3aMpPEIISHHOTO 3a- «3amperieHo Bce, KpoMe pa3peneHHOro
KOHOJIaTEICTBOMY. 3aKOHOJIaTECIIbCTBOM)).

MexaHu3M MPaBOBOr0 peryJUpPOBAHUSI — 3TO CHCTEMa MPABOBBIX CPEICTB, C IO-

MOIIBIO KOTOPBIX OCYHICCTBIISACTCA IMIPAaBOBOC BOS)Z[Gf/'ICTBI/Ie Ha O6III€CTB€HHI>I€ OTHOIICHUA C

OCJIbIO UX YIIOPAAOYCHMA.

JJIeMEHTbI MeXaHU3Ma NPaBoOBOIo pe-
ryJTUPOBAHHUA:

® HOpMBI NIPaBa;

® [IPaBOOTHOILIEHUS;

® aKThI peanu3auuu (CoOI0AeHHE, UC-
NIOJIHEHME, UCIIOIb30BaHKE) NIPaBa,

® AKThl IPUMEHEHHUS MpaBa.
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Craanu npaBoBOro peryJinpoBaHusi ]

[

| cragus

v

[

cTaaus

|

A\ 4

[

Il ctagus

\ 4

[

PernamenTanus O6H.I€CTBCHHBIX OTHOILIICHUH IIYTCM IIPpUHATHUA
HOPMATHUBHBIX ITPABOBLIX aKTOB.

-

L
1V ctagusa }—
\

dpdexTHB-
HOCTB NPaBO-

BOI'0 peryJiu-
pOBaHus

( )
Bo3HukHOBeHHE CYyOBEKTUBHBIX MPaB U CYObEKTUBHBIX OpPHIU-
L YECKUX 0053aHHOCTEM. )
~
Peanu3zanus cyObEeKTUBHBIX MPaB U CyOBEKTUBHBIX OpHUIAYE-
CKUX 00s13aHHOCTEH.
- J
\
[IpumeneHue.
J
( N
JlocTikeHue 1eseil 3aKoOHOJaTeNs Ha IPaKTHKE.
g
(
| MuHumanbHble 3aTpaThl IPU MAKCUMAIbHOW aKTUBHOCTHU
HaCEJICHHUS.
- J
e N
3akpemdieHue TOCY1apCTBEHHO 3HAYUMbIX OTHOLLIEHUH, UX
pa3BUTHE, UCKOPEHEHHE HETaTUBHBIX SIBJICHUM.
- J
4 )
Mup, cTaOMIBHOCTE, OJIaTOCOCTOSIHUE, CIIPABEITTUBOCTD U
MPOrPECCUBHOE PA3BUTHUS OOIIECTBA.
- )
[lenn HEMOCPEACTBEHHBIE M OMIOCPEIOBAHHbIE, OnrKaime
| | ¥ IepcrneKTUBHBIE, MOOLIPUTENbHBIE U 3alPETUTEIbHBIE,
NO3UTUBHBIE U HETaTUBHBIE.
( N
3aKOHHOCTb, 00OCHOBAHHOCTh, T'YMaHHOCTb U Pa3yMHOCTb
L LEJIEH. )
['ocoacTBO 3aKk0Ha U MpaBa, (HOPMUPOBAHUE TPABOBOTO
|| rocymapcTBa M rpakJaHCKOI'O OOLIECTBA, BHICOKUN MaTepu-
QJIbHBIM U TYXOBHBIM YPOBEHB KU3HU HACECIICHUS.
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Tema 8. O01mecTBO, JTUYHOCTH ¥ IPABO

CyIHOCTh YeNoBeKa, €ro MoBeIeHue CBA3aHHO ¢ MpaBoM. Uem
0oJiee pa3BUTO IIPABO, TEM JIYUILE )KH3Hb YEJIOBEKA.

/

\_

ToJIbKO Y€I0BEK 06J1az[aeT pasymoM, SMOIUAMU, criocoben
omyumaTrb, 0CO3HABATh U CO6JHOI[3TB IIpaBo, IMPaBO U YCIIOBCK
HAXOJSTCS B JUAJICKTUUYECKOM B3aMOCBSI3H.

J

-~

TonbKO YETOBEK MOXKET 3aHUMATHCS] TPABOTBOPYECTBOM U Ipa-
BODEAITN3AITHEH.

~

IIpaBoBoe
H3MepeHue
YyeJI0BeKa

-

Yenosek — homojuridicus (¢p. yuensiii-ropuct XK. Kapoonse).

J

\

PoxneHue yemoBeka mpeamnoaaracT U TpeOyeT 3aluTy ero Ku3-
HU, CBOOO/IbI, COOCTBEHHOCTH,PAaBEHCTBA, CYACThS C MIOMOIIIBIO
npaBa.

~

-

[Tpu oOmeHun, peanu3anuy MOTPEOHOCTEH, pa3peIIeHUS IPOTH-
BOPCUHA, KOHPIUKTOB, IOUCKE 3aIUTHI,y YEITOBEKA MOSBIISICTCS
HEe0OXOIMMOCTH B IIPABE.

J
~

J

ITporarop: «HenoBek — Mepa BCEX BELIEH», MPABO — MEPa YEII0-
Beka. be3 mpaBa HeT yenoBeka IMBHIM30BAaHHOTO U HA00OPOT.

OO6mecTBO — 3T0 000COOMBIIASACS OT MPHUPOLI YaCTh MAaTEPUATBLHOTO MUpPaA, TIPE-

CTaBJISIIOIIAs COOOM COBOKYMHOCTh Pa3IUYHbIX (hOpM KHU3HenesTeNbHOCTH Jroaei. [lonsaTue

TIOABJIACTCA B

KOHIIE XVIII - nepBoi OJIOBUHE XIX

B.

CJ'IO)KHaSI, OTKpbITAsA, CaMOOPTaHU3YIOIIasICH, HGHHHeﬁHaH, CUHCPICTHYCCKAasA CUCTCMaA I10

YAOBJIETBOPEHHUIO HHTEPECOB U MOTPEOHOCTEN JTHOICH.
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YpoBHHU o01mIecTBa

| | | |
ConnanbHbIN IHomuTnueckuit DKOHOMHYECKUNA JlyXOBHBIN

[ JTanbl pa3BUTHA00IECTBA ]

v

KacToBo-coC10BHBIX 00111€CTB,0CHOBaHHBIX Ha MIPABOBOM Hepa-
BeHCTBe Jrofieil (o6mectBo JpeBHero mupa, CpeHUX BEKOB, C
JOMUHUPYIOMIEH POIBIO TOCYAAPCTBA M IKECTKO PETIIAMEHTHPO-

BaHHOM JKU3HBIO TPOCTOr0 MHIUBHIA).

noxu —

I'pa:kmaHckoro odmecTBa - OypixyasHoe 00IIECTBO, caMOoOpra-
HU3YIOIIeecs: 00IIECTBO, HE3aBUCHMOE TOCYIapCTBO, MPABOBOE I'O-
CYIapCTBO, IPABOBOE TPAYKIAHCKOE OOIIECTBO.

—

JIM4HOCTL — 3TO OTHENBHBIN YENIOBEK, UHAUBUIYYM, MEPCOHA, IuL0.JIMuHOCTh (0T Hp.
CIIABSTHCKOTO — <JTUUMHA», «MACKa») — 9T0 WHIUBUIYATbHOE BHIPAKEHHE COLMATHLHO-3HAYMMBIX

KayecTB. B XpUCTMAaHCKOM TOHUMAHWH, JMYHOCTb -  OT CJIOBA <UIMK» (CBSITOM), JIMIIO
Ha WKOHE, COBOKYITHOCTh /PEIUTUMO3HO — JIyXOBHBIX KAauyeCTB UYENIOBEKA, KaK OO0XKBEro
«ITYHOBEHUSD».

[TpaBo 3akperuBIeT JWYHOCTHBIE OCOOCHHOCTH B KaTErOPHUSAX IPABOCIIOCOOHOCTH,
JIEECITIOCOOHOCTH, BMEHSIEMOCTH ¥ HEBMEHSIEMOCTH.

CB000/1a M ecTeCTBEeHHbIE NMpaBa YeIOBeKa — BBICIIHE [ICHHOCTH JIEMOKpaTHYE-
CKOT0 00IIIeCTBa.

CB000/1a = 7TO BO3MOXXKHOCTh OCYIIECTBJISATH BHIOOpP HE IO BHEIIHEMY IPUHYXK]IC-
HUI0, a 110 BHYTPEHHEMY yOEKICHHIO, COTJIACHO COOCTBEHHOI BOJIE.

JlJisi ropucTa ¢Bo00/1a — 3TO BO3MOXKXHOCTh OCYIIIECTBIISITH CBOOOAHBIN BBHIOOp, BOJIE-
W3BSIBJICHNE, CTPOTO B PaMKax 3aKOHa.

IIpaBoBoji cTaTyc JUYHOCTH — IOPUANYECKH 3aPUKCUPOBAHHOE TOJIOKECHUE UH/IH-
BUJa B o0miecTBe. DTO cucTeMa MpaB U 00A3aHHOCTEH MHIMBUIA 3aKOHOAATENBHO 3aKper-
JICHHAs B HOPMATHBHBIX IPABOBBIX aKTaX.

IMpaBa auuyHOCTH — (POPMAIBHO ONpEJICICHHBIC, YCTAHOBJICHHBIC MU CAHKIIMOHHU-
POBaHHBIC TOCYAAPCTBOM T'apaHTUPOBAHHBIC BO3MOXKHOCTH TIOJB30BAThCS OMPEICICHHBIMU
COIMaJIbHBIMU OJIaraMu.
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O0sA3aHHOCTH JMYHOCTH — YCTAaHOBJICHHBIE W TapaHTUPOBAHHBIE TOCYAAPCTBAM
TpeOoBaHMA K MOBEACHUIO YelOBeKa, opuIMaabHas Mepa o0s3aTenbHOro noseneHus. Her
npaB 0e3 0053aHHOCTEN U HA0OOPOT.

/ﬁ 4 N\
@.BosnbTep — 3aBUCETh TOJIBKO OT 3aKOHA.
- J
4 N\
[IT.MoHTeCKbE — PaBo JeaaTh BCE, YTO TO3BOJEHO 3aKOHAMMU.
- J
4 . I
N.KaHT — COBOKYITHOCTbH YCIIOBHIA, TIPY KOTOPBIX MPOU3BOJI OJTHOTO
(JTM112)COBMECTHM C TIPOM3BOJIOM JIPYTOTO, C TOYKU 3PEHHST BCEOOILIETO
3aKOHa CBOOOIBI.
Cgooo- \ J
Ha 4 N\
I" I'erens — 5T0 MO3HAHHAS HEOOXOIUMOCTb, TJIE TOCTIOICTBYET 3aKOH.
- J
/K.Mach, ®.Durensc, B.M.JIecHHH — BO3MOXHOCTb JICHCTBOBAThH B\
COOTBETCTBUHU CO CBOMMHU MHTEPECAMH U LIEISIMH, ONUPAsICh HA
no3HaHue o0beKTUBHON HeoOxoaumocT. K.Mapkc — «riaBHoe
00raTcTBO HYEJIOBEKA — 3TO €I0 CBOOOJHOE BPEMSI».
\ j
CBoOona
Tlozumusnas Heeamusenas
CBo0oJa «71s%»: Iporpeccea, pa3BUTHS, CB000/1a «OT»: HUIIETHI, IKCILTyaTalllH,
pocTa, HIUBUIN30BAHHOCTH, KyJIbTYPHI, THETa, HEPA3BUTOCTU, HEPABEHCTBA, TEPPO-
PACKpBITHS TBOPUYECKUX BO3MOKHOCTEH. pu3Ma, MpecTYIHOCTH U T.4. Peannzanus He-
raTUBHOW CBOOOIBI — MIPEIMTOCHIIKA JJIsI CBO-
0016l MTO3UTUBHOM.

IOpuanyeckass 0TBeTCTBEHHOCTb — 3TO MPEAYCMOTPEHHAs HOpMamH IpaBa 00s-
3aHHOCTB IPABOHAPYIIMTENS TMpeTeprneBaTh HEOIArompUsATHBIE MOCIEACTBUS JIMYHOTO,
MUMYILECTBEHHOIO ¥ OpPraHU3allMOHHOIO XapaKTepa.
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Buabl MMpaBoBoOIo craryca

Obwuti Cneyuanvhbwiii Hnousuoyanvhuwiii
[IpaBoBoii craryc usmmna | [IpaBoBoe momnoxkenue ot- | CTaTyc KOHKPETHOTO 4e-
KaK Tpa)XXJIaHWHA TOCYyJap- | ACbHBIX KaTEeropuil rpakJaaH | JOBEKa C y4€TOM €ro BO3-
CTBA, 3aKpEIUVIEHHBIH B | (CTYIEHTOB, IIEHCUOHEPOB, | pacTa, npodeccuu, cemeil-
Koncturynuu. BOEHHOCITY)KAIlIUX, IPEMNoJia- | HOTO TOJOKEHUs B 0OIIe-

BaTele, MUJIUIMOHEPOB U | CTBE U T.J.
T.10.).

HpI/ICBOGHI/Ie qy>XXO0ro craryca BJICUCT IIPUMCHCHUC IOpI/I,Z[H‘leCKOﬁ OTBCTCTBCHHOCTHU

(BIJIOTH J10 YTOJIOBHOM).

IIpaBa yesoBeka — ’TO BPOXKJICHHbBIE, HEOTHEMIIEMBIC, HEOTUYXK/IaeMbI€ TpaBa, MPU-
3HaBaeMble U 3aKOHOJIATEIbHO 3aKpeIIeHHbIE rocyaapcTBOM. OHM MPUHAATIEKAT KKIOMY
WHIUBUIY OT POXKICHUS, YEJIOBEK HE BIPaBE OT HUX OTKA3aThCs, HOO OHU IMOPOXKICHBI
[Tpuponoit, borom. OHu oxBaThIBalOT chepy OTHOUICHHH JIMYHOCTH U TOCYAAapCTBA. DTU
MpaBa yCTAaHABIMBAIOTCS IOCYIapCTBOM U 00€CTICUMBAIOTCS €TI0 rapaHTUSMHU.

IOpuanyeckne 00siI3aHHOCTH

EcmecmeeHHO-npaeoeble

HOS’MmuGHO'I’ZpCl@OGble

bepeub, XpaHUTb )KHU3HB U 37I0POBLE CBOE U
JPYTUX JIFOZIEH, COOTI0IATh 3aKOHBI, OXPAHATh
u Oepeub NPUPOLTY, YBaXKATh IPaBa IPYruxX
JIFOEH, IPUYMHOXKATh KYJIBTYPY U T.10.

Tpynutbcs, INIATUTH HAJIOTH, 3aIIUIIaTh Po-
JUHY, 3a00TUTHCS 00 0011eM Onare, BOCIH-
THIBATh JIeTel, 3a00TUTHCS O CBOEM 3JI0PO-
BbE.

Knaceudukanusi npas 1 ¢cBo00X TMYHOCTH

1o COYyUAIbHOMY HA3HAYEHUIO.!

Ilo epemenu popmuposanus
U COOePIAHCAHUIO:

- IOJIUTUYECKHUE; - IEPBOrO IOKOJICHHUS,
- COLIUAJIBHO- YJKOHOMUYECKUE; - BTOPOTO ITOKOJIEHUS;
- JINYHBIC,; - TPETHETO MOKOJICHHUS,
- KYJIbTYPHBIC. - YETBEPTOI'O ITOKOJICHHUS.
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4 ™ N

IlepBoro Tpanuumonnsle mbepanbhble eHHOCTH (XVII - XVIII B.)
MOKOJIEHUsI OTHOCSIIIIMECS K JITYHBIM U TTOJMTUYECKUM TIpaBaM: paBo Ha
’KW3Hb, HA yU4acTHE B TOCYJAPCTBEHHBIX JIeNIax, IPaBo Ha
0€30I1aCHOCTb, Ha OECTIPUCTPACTHBIN CY/, 3aIUTY OT MIPOU3-
BOJIBHOTI'O apecTa, CBOOOA CII0BA, [1€4aTH, COBECTU U JP.

\ )

BTtoporo ConuabHO-?)KOHOMUYECKHE U KYJIBTYPHBIC TTpaBa, ra-
MOKOJIEHUSI PaHTHUPYIOIINE PAaBEHCTBO BCEX WICHOB OOIIECTBA: MMPABO
Ha TPYJ, CBOOOIHBIN BEIOOp MPOGECCHH, JOCTOMHOE
BO3HArpakJCHHE, TIPABO HA CONMATBHOE OOCCTICUeHHE,
NpaBO Ha OT/IBIX, HA 0OPa30BaHMUE U T. II.

\ )

Tpernero [TpaBo Ha Mup, 3I0POBYIO OKPYKAIOIIYIO CPEIy, IPaBO HA
MOKOJICHHS COIMATILHOE Pa3BUTHE, IPABO HAPOJIOB HA cCaMOoIpe Iee-
(KOJIJIEKTHBHbIE HUE BIUIOTH J0 IIOJTHOTO OT/EJICHHUS, ITpaBa KCHIIHH, Je-
npaBa) Teil, OeKEHIIEB U T.I.
YerBepTOro [IpaBo Ha 6€30MacHOCTb, JOCTYI K SKOHOMUYECKOMY, Ha-
MOKOJIeHUS YYHOMY, KYJIbTYPHOMY ITOTEHITHATY OOIIecTBa, HHPpOopMa-

MUOHHBIE, TN POBLIE paBa, UHTEpHET npaBa u Apyrue
npaBa HapOJIOB.

- J

F'apanTuu npaB yejioBeKa U I'PaKIAHUHA

MeowcoynapooHo-npagossie Buympueocyoapcmeennvle

3akperuieHsl Bo Beeobmeit Jlexnapa- | OxkoHoMuueckue(pa3BuTasi pplHOYHAS YKOHOMU-
IIUH IIPaB YeJIOBEKa U TPaKJaHUHA U | Ka, 3((PEKTUBHO UCTIOIB3yeMast COOCTBEHHOCTB),
np. HITA. Ux peanuzyror OOH u ap. | monutuyeckue (1eMOKpaTHsi, MHOTONapTUIi-
MEXAYHapOHbIE OpraHu3a- HOCTb, TJIACHOCTH ), COIIMAJIbHBIE (BBICOKUN MaTe-
uu(fOHECKO, MOT u 1.1.). pHAIBHBIN YPOBEHb KU3HU , COLIMAJIBHAS 3aIlH-
LIEHHOCTb I'Pa)/1aH), UACOJOTnYeCcKue (pa3BuTas
roCy/apCTBEHHAs UCOJIOTHUs, BBICOKHI YPOBEHb
KYJIbTYpbl), FOpUINYECKUE (IEMOKpPATU3M, pa3-
JiefieHUe BIIACTe|, HE3aBUCUMOCTh CyJIeOHOI
BJIACTH, OCYLIECTBIIEHHE PABOBOI 3aKOHHOCTH U
PaBOMOPSIKA U T.J.).
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Tema 9. OcHOBHBIE

KOHIENMIMU MPOUCXOKIEHHUSI M CYIIIHOCTH IoCcyAapcTBa

AKTyaJILHOCTL H 3HAYH-
MOCTDb BoIIpoca:

e CJOHOCTb, OTAAJIEHHOCTb IPOIIECCA BO BPEMEHU;

e Ppa3IMYHbBIC MTOAXOAbl U TOYKU 3PECHHUS;

e O00BEKTHBHBIC U CYOBEKTUBHBIC TPUYUHBI;

e CBSI3b IIPOLUIOTO, HACTOSIETO U OYIYIIEro;

e O0COOCHHOCTH BO3HMKHOBEHHSI HOBBIX TOCYAapCTBEHHBIX
obOpaszoBanuiti: P®, Vkpamna, Pecnybauka benapychs,
Momnnosa, CHI', EC, Cep6us, KocoBo u T.a.;

e BAXHOE MPAKTUYECKOE 3HAUCHHUE,

e 00pa3oBaHME TOCYAApCTBA — 3TO COBOKYIHOCTH OOBEK-
TUBHBIX M CYOBEKTUBHBIX (DAaKTOPOB, OOYCIOBICHHBIX,
MPEUMYIIECTBEHHO BHYTPEHHHMHU = MpOLECCaMU, T/
BHEUIHUE (PAKTOPBHI CHOCOOCTBOBAIN JHMOO YCKOPEHHIO,
1100 3aMeJICHHUIO TIOSBJIICHUIO TOCYIapCTBa.

Teosnoruyeckasi Teopus

LIpeocmasumenu: A.Apryctud, ®. AkBuHCKUH, JK. MapuTeH u ap.
Pacnpocmpanenue: Jlpesnuii Erunier, BaBunon, Uynesa. Hau-
oonbiee xoxaeHue umena B Cpeanue Beka, B XVI — XVIII BB.
B MYCYJbMaHCKHUX CTpaHax, EBpore.

Cywnocmo. Vinen HE3BIOIEMOCTH, BEUHOCTH TOCYIapcTBa, He-
00XOMMOCTH BCEOOIIETO MOAYMHEHHUSI TOCYAapCTBEHHOM BOJIE
Kak OOXbeW BIACTH, KOTOpasi MPOSIBISAETCS 4Yepe3 LEPKOBb U
JpyTUe PeANTuO3HBIE OpraHu3aluu. ['ocyaapcTBo — pe3yibTaT
«00XKECTBEHHOI'O MPOMBICIIA», CO3/aH0 borom, Bcs BiIacTh OT
bora, — oHO Be4yHO, Kak u cam bor.

Teopuu

IlaTpuapxajbHas TeOpus

MPOUCXOKIEHUS
rocyaapcrBa
U mpaBa

Lpeocmasumenu: Kondymuii, Apucrorens, P. ®unsmep, H.K.
MuxainoBckuil u ap.

Pacnpocmpanenue: ¢ Jlpesnero Kuras, [peBuenn ['pennu no
€BPOIIECHCKHX, a3UaTCKUX rOCyAapcTB, Poccuiicko uMriepuu.
Cvwnocmy. I'maBa ceMbu CTaHOBUTCS MOHapxoM. EctecTBeH-
HbIW xapaktep. OTen - AeTH, MOHapX — nojjaanHbie. Hanpasie-
Ha Ha 00OCHOBaHME HEOTPAHMYECHHOW BIACTH Iapsi, MOHapXa,
TpeOyeT oTedyeckod 3a00THl HaJ mMojaaHHbIMH. OOOCHOBaHa B
XVIIBB. B counnennn anrnudanuHa P. @unsmepa «llatpuap-
XMsl, WJIM 3aIIMTa €CTECTBEHHOTO MpaBa KOpPoJieh».

Oprannueckas Teopust

IIpeocmasumenu.Ilnaton, Apucrorens, I'. CieHcep u mp.
Cywnocmu.B ocHOBe, NapBUHU3M — OWOJIOTMYECKass TEOpHs
9BOJIIOIIMM KUBOTHOro mupa Y.JlapBuHa, oObscHsOmAs HpoO-
UCXO0XKJICHHE TOCyJapcTBa €CTECTBEHHbIM OTOOPOM BHJIOB U
60pbr0OOI 32 BbIKMBaHME.YeI0BEUECTBO BO3HUKAET KAK PE3YIib-
TaT HBOJIIOLMM >KMBOTHOIO MHpa OT HM3LIETO K BBICLIEMY.
Husmme kinaccsl peanu3yroT BHYTpeHHHE (YHKIMH, a TOCHOI-
CTBYIOILIME - BHEIIIHHE.
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Teopust HacwIHs

IIpeocmasumenu: J1. I'ymruiouy, K. Kayrckuit, E. J{ropunr u ap.
Cywnocmb. BO3HUKHOBEHHE TOCYIapCTBA U IIPaBa BbI3BAHO (PAKTO-
paMy BOEHHO-TIOJIMTUYECKOTO XapakTepa: 3aBOCBAaHHEM OJIHOTO
TUIEMEHH (COI030M ILIEMEH) JPYTUM, MOJYMHEHUEM CJIa00ro CHlb-
HbIM. PeammzoBbiBanack A. ['MTIEpoM, B €ro 4eIIOBEKOHEHABHUCT-
HUYECKOM TEOpUH HAIMOHAI — colMam3Ma ((ammsma).

Ilcuxosiornyeckasi TeOpust

I[peocmasumenu:JI.. [erpaxwuiikuii, I Tapn,
2. Jlropreitv, 3.®@petimu ap.Cywrocms. [losiBreHne rocynapcTBa U
TIPaBa - MPOSIBIICHUE CBOKCTB YEIOBEYECKOM TMICHXUKHU: TTOBEJIEBATh U
TIOTYMHATHCS, TIOJIPaXKaTh U 3aBUCETh. [ 0CYIapCTBO SBIISIETCS UTOTOM
TICUXOJIOTMYECKOM MOTpeOHOCTH YesioBeka B 001eHud. Bee cormans-
HBIE SBJICHVIS IOPOYK/ICHBI TICHXOJIOTUYECKUMU (DAKTOPaMH.

TerI/lH 00111eCTBEHHOI0 A0roBopa

Lpedocmasumenu: dmukyp, I'. I'porwii, b.CrmHo3a, J1./lnapo u ap.
Cywinocmy.J10 NOsIBIIEHNS TOCYAAPCTBA JIFOJIU KM B €ECTECTBEHHOM
cocrosiaun. JKJK. Pycco HazbiBall €10 «30510THIM BEKOM» BCEOOIIIETrO
MHpa U OnarofeHCTBUsI, cBOOOABI M paBeHcTBa. T.I'000c —«BOIHOM
BCEX MPOTHUB BCEX, KOT/IA YEIIOBEK YEIIOBEKY — BOJTKY.

UtoObl 00ecreunTh HOPMAIBHYIO JKU3Hb, JIOIU 3aKIIOYAIOT
MEXTy cCO0O0M OTOBOP O CO3aHUU TOCYAApPCTBA, T0OPOBOJIIBHO
repeaBasi eMy 4acTh CBOHMX TpaB, 00s3ysSICh MYy MOAYUHSTHCS.
I'ocymapcTBo B3s710- 0053aTEIIBCTBO 3aIIMINATE M OXPAHATH €C-
TECTBEHHBIC MpaBa (3KHU3HB, 37J0POBBE, CBOOOY, 0€30MaCHOCTD,
cOoOCTBEHHOCTH). CyBepeHUTETOM 00JiaaeT BECh HApOJ, a mpa-
BUTEJIH - YIIOJHOMOYCHHBIC Y HETO Ha CITyX0e.

HcTopuko-MaTepuaincTuieckas Teopusi

Ipeocmasumenu: K. Mapkc, ®. Durensc, B.M. Jleann.Ee cyus-
Hocmb ebipazuiu: D.Iurense B «I[porcXoKIeHUH CeMbU, YaCTHOM
cobctBeHHOCTH U rocynapctBay. B..Jlenun B «I'ocynapcTse u pe-
BOJIFOLIMNY, « O TOCYAapCcTBE». DKOHOMUYECKOE Pa3BUTHE, YaCTHAs
COOCTBEHHOCTh TIOPOXKIAIOT TOCYIAPCTBO U MpaBo. [ ocyaapcTBo —
9TO MalllvHa JJIs TOJIepP)KaHUsl TOCMOZACTBA OJTHOTO KJlacca Haj
apyruMm. C NOMOIIBIO TOCYAApCTBA, IKOHOMUYECKH TOCIIOJICTBYIO-
M KJIacC CTAHOBUTCSA MOJMTUYECKHM W FOPUAMYECKH TOCIOJI-
CTBYIOIIMM KjlaccoM.['ocynapcTBO BO3HHMKAeT Tam, TOTJa W TO-
CTOJIbKY, TJIe, KOT/Ia ¥ TOCKOJIbKY KJIACCOBBIE NMPOTUBOPEUUS 00b-
€KTHBHO HE MOT'YT OBITh ITPUMHUPEHBI.

Hppuranmonnas reopus

LIpeocmasumenu: K. Burrgorens B pabote « BOCTOUHBIN AECTIOTH3M
OOBSICHACTCYUHOCHb BOHUKHOBEHHSI TOCYIaPCTBA HEOOXOAMMOCTHIO
CTPOUTENIECTBA MPPUTAIMOHHBIX COOPY)KEHWH B 3aCYIUIMBBIX paii-
oHax Meconoramuy, Erunra, Mamum, Kuras.lns opranuzammuy pa-
60T, obecrieueHns CyI0XO/ICTBA, PACHIPEICIICHHS BOJIbI, PEMOHTA CO-
opyxeHui hopMHUpyeTcs CIION yrpapJieHIeB. PaboThI TpeboBam xe-
CTKOTO LIEHTPAIM30BAaHHOTO YIPABICHUS, paclpeieieHus, yde-
Ta.Opranus3aTopbl paboT CTaaM MEpBbIM TOCYJAPCTBEHHBIMH CITyXKa-
M.
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IIpusHaku

\

["'ocynapcTBO BO3HHUKIIO B COOTBETCTBUU C 00XKECT-
BEHHOM BOJIEH, OTCIO1a O0KECTBEHHasl IPUPOJIa rocy-

TeoJ0rnye-
CKOM TeopHuu

~
NS

Mpuznaku
naTpuapxalib-
HOI Teopuu

JapCTBa.
o %
( 7\
Wnen He3p1071€MOCTH, BEUHOCTH TOCYAapCTBa.

& J

N

Heo6xoauMocTh BceoOIiero moA9nHEHUs TOCYaapCT-
BCHHOM BoJIe, KaK Boje bora.

- Y,
4 A
3aBUCUMOCTb rocyZapcTBa oT BoJik bora.

& J
e a\
3aBHUCHUMOCTbH T'OCYIapCTBA OT LEPKBHU U PEITUTHOZHBIX
OpraHmu3aIum.

4 X
3eMHO€ TOCyIapCTBO JOJDKHO OCHOBBIBATHCS HA
MPUHIMIIAX 00KECTBEHHOTO TOCYAapCTBa U PEIIUTU-
O3HBIX IIEHHOCTX, CTPEMUTHCS K UX HCaIaM.

4 )

Casi3pIBasia TOCYAApCTBO C 1I00pOM U CIIpaBEIUBO-
CTBIO, HO OJIHOBPEMEHHO OIpaB/IbIBajia )KECTOKOCTh U
IDOM3BOJI «3EMHBIX BIIacTEW». HaBsI3bIBaJIa TEPIICHUE,

-

N J
N
I'ocynapcTBO BOBHUKAET U3 CEMBH, IJ1aBa CEMbU — MOHAPX.
J
N
['ocynmapcTBeHHas BIACTh — 3TO MPOJOHKEHUE BIACTH OTILA.
J
N
Heo6xo1uMocTh 1S BCeX JIFOACH O TUYUHATHCS TOCYAapCT-
BEHHOU BJIACTU U €€ 3aKOHAaM.
\_ J

NG

OnuH

IMOAXOA BBIBOAUII ITPOUCXOKICHUC I'OCyaAapCTBa C I10-

SIBIIEHUS «OOJIBIIINX CEMEN» OOIMHHUKOB — 3€MIIEAECIIBIIEB,
OCHOBHOTO 3BEHA PaHHEKJIACCOBOT'O OOINECTBA; IPYroM — C
JTUHACTUYECKOTO MMPUCBOCHUS JIOJDKHOCTEH BpaHHEKIIacCO-

BBIX T'OpoJax — rocyagapCrBax.

J

NG

B ee ocHOBe Bepa B «100poro», CTpororo maps , «0aTbKy»,
HAJIEJIECHHOTO MYJIPOCTBIO U CIIPABEUIMBOCTHIO, YTO C OJTHOM
CTOPOHBI CIIOCOOCTBYET HEOTPAaHMYEHHOMY aBTOPUTETY Bila-
CTH, YKPEIUISIET €€, C IPYroil CTOPOHBI - BEJIET K MaCCUBHO-

CTH, MOJABJICHUIO HApPOa.

J
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IIpusHaku
opraHuyve-
CKOH Teopuu

Ipuznaku
TEOPUH Ha-
CUJIHSA

4 N

[losiBneHue rocyaapcrsa 06YCJIOBJ'I6HO 6I/IOJ'IOI‘I/I"IGCKI/IMI/I, IIpu-

YUHAMHU €CTECTBEHHOTO 0TOOpa, OTKpbITOro Y./ lapBunom
(1809-1882).

N /

4 R
['ocymapcTBO BO3HUKAET KaK Pe3yiIbTaT SBOJOIUN YKHBOTHOTO
Mupa.

. p J
4 R
buonornveckue 3akoHbI MEXaHUICCKHU TICPCHOCUIINCH HA BCE
0OIIIECTBO.

o J

\

HpaBo ABJACTCA IPEAMCTOM, C ITIOMOIIBIO KOTOPOT'O IIPABUTCIIb-
CTBO OCYHICCTBJIACT U MOAACPIKHNBACT )KU3HCACATCIIBHOCTD I'O-

cyaapcTBa.
\ o J

['ocynapcTBO BO3HUKAET MyTEM 3aBOEBaHUS OJJHOTO IJIEMEHU

APYI'UM.

\. J
4 . N
["ocynmapCTBEHHBIN amnmapaT 1 MpaBo SIBJSUIUCH CITIOCOOOM I10-
JaBJICHUS TIOPaOOIIIEHHOTO MJIEMEHHU.

N J

Hyxen onpeneneHHblii ypOBEHb JKOHOMUYECKOTO PA3BUTHS
o0111ecTBa, KOTJ1a KOUEBHUKN — CKOTOBO/IBI TOKOPSIFOT MUPHBIX
OCEUIBbIX 3EMJIEIETBIIEB, 3aBOEBBIBAIOT UX 3€MJIM IPUHYXAas

pa6OTaTB U IIJIaTUTb AAaHb.

J

FOCY}IapCTBO BO3HHUKJIO KaK CHlJia, U3BHEC HaBA3aHHasA 06HI€CTBy,
Koraga HepBOGBITHaSI poaoBadg A€MOKpATHUA CMCHACTCA rocyaap-

CTBOM 1104 BHCIIIHUMH yJdapaMH. )
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IIpusHaku
NCHUXO0JIOTH-
YyeCcKoH Teo-

puu

— YeJI0OBEUECKOM IICUXUKHU (HOTpe6HOCTBIO IIOBCJICBATh, IIOAYH-

4 N
COLII/IaJ'II)HBIe SABJICHHUA BBITCKAIOT M3 IICUXUKHW MHAWBU A, CT'O

UMIIEPATUBHO — aTPUOYTHUBHBIX MEPEKUBAHUM.

-
\

[TosiBeHune rocynapcTsa 00ycIOBIEHO IPOSBIECHUSMU CBOMCTB

HATHCS, MOJIPAXKATh).

. J

( )
HeHOCpe,Z[CTBeHHaH CBA3b IIPpaBa € roCyaapCTBOM OTpULIACTCA.

Ipusznaku
TEeOpHUH 001IIe-
CTBEHHOIO /10-

roBopa

— dopmupyercst ToCyJapCTBEHHOE 3aKOHOIaTENIbCTBO.

- J
4 N
HIOI[I/I ACITCAIHA CUIIBHBIX U cJIa0bIX B IHCUXNYCCKOM, BOJICBOM
OTHOLICHUH.

- J

4 N

Bce moBeaenue moieit IpoOXOAUT Yepe3 UX MCUXUKY, TTOITOMY
(dbopMupoBaHUE U MPABOBOE PYHKIMOHUPOBAHUE TOCYIAPCTBA,
MMEET MPEeXKC BCETO MCUXUUECKHUE OCHOBBI.

- /

4 )
['ocymapcTBO BO3HUKAET €CTECTBEHHBIM MYTEM 3aKIIFOUCHHS

JIOTOBOpa MEX Ay MyOJIMYHON BIACTHIO M HAPOIOM.

~
J

- J

( N\
TFocynapcTBo nMeeT npaBo UCIOIb30BaTh MEPBI IPUHYKIACHUS.

. J
e N
Hanuune y kakJ10ro 4es10BeKa HEOTbEMIIEMBIX, ECTECTBEHHBIX
pasB.

. J
e N
[IpaBo HapoJia Ha PEeBOIIOLMOHHOE, HACHIILCTBEHHOE U3MEHE-
HUE CTPOSl.

. J
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-

IIpu3Haku ucro-
pHKO-

~

MaTepuajaIucTuIC-

CKOH Teopuu

4 N

B ocHoBe 001ecTBa - MPOU3BOJCTBEHHbIE OTHOLIEHHUS,
OCHOBaHHbIE Ha (hopMe COOCTBEHHOCTH, Oa3uce, HaJl
KOTOPBIM (POpMUPYETCS UIAEOJOTNYECKask HAJCTPOHKa

(BKJIFOYAs TOCYAApPCTBO U MPABO).

- J

~

['ocynapcTBo - pe3ynbTar conuaibHO-3KOHOMUYECKOTO
Pa3BUTHS IEPBOOBITHOTO OOIIECTBA, MOSIBIICHUS YaCTHOM
COOCTBEHHOCTH U KJIaCCOB.

- J
e ™
OO0111ecTBO AETUTCS HA HKCILTYaTaTOPOB U SKCILTYaTH-
PYEMBIX.

\ J

FOCYI[apCTBO IpEaACTABIEACT HHTCPCChI SKCIINIYaTaTOPCKO-

ro Kjiacca.
N J
\
['ocynapcTBO'= 3TO MPOIYKT HENPUMUPUMOCTH KJIaCCO-
BBIX TIPOTUBOPEUUI U KIIACCOBOU OOPBHOBI.
- J
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Tema 10. CymHoCcTb rocyiapcra

TI'ocymapcTBO — 3TO yHUBEpcaabHas NOJUTHYECKAs OpraHu3anus ooOecTBa, o0Oma-
JAroIas CyBEPEHUTETOM M OCYIIECTBIAIONIAsl YIPABICHUE HA OCHOBE IIPaBa € IIOMOIIBIO
CHELHaIbHOI0 MEXaHU3Ma.

T'ocypapcTBo — 310 0c00as MoaUTHYECKasi OpraHu3anus oOUIeCTBa, OPHULHMATIBEHO €ro
IpeACTaBIsoNIas, obaanaromas myOoInYHON BIaCThIO U 3alMIIAIONIAs KaK KJIACCOBEIE, TaK
1 00I1econranbHbIe HHTEPECH.

I'ocynapctBo — 510 mpaBoBas (opMa opraHuzanuu MyOTMYHONW MOJTUTHYECKOU
BJIACTH.

e yOMMYHas MOJIUTHYECKAasl BIACTh (rocyaapcT-
BEHHBII amnmapar, rocyAapcTBeHHas Ka3Ha, Io-
CyJapcTBEHHAast COOCTBEHHOCTB);

® TEPPUTOPHAIBHOE JEICHNIE HACCIICHUS;

e HacelleHHE TroeyJapcTBa (rocyIapCTBEHHO-
OpraHU30BaHHBI HAPON);

® CYBEpPCHMTET;

e e/MHas CUCTeMa IpaB U 00s3aHHOCTEH;

® EIMHOE SKOHOMMYECKOE, HH(OPMALHOHHOE,
DHEPIreTUYECKOEe, TPAHCIIOPTHOE IIPOCTPAHCT-
BO.

e CuMBOJIBI rocyapcTBa: rep0, gar, THMH.

IIpusHaku
rocyiapcrBa:

1. ’>xoHOMMYECKHeE -TIOSBJICHHUE MPOU3BOISIIECH
HSKOHOMHKH, MIPABOBAast periiaMeHTaIusl YaCTHON
COOCTBEHHOCTH M JKCILTyaTallMH, OpTaHU3aINSs
KPYIHBIX 00IIIECTBEHHBIX PabOT U 00bEeTUHEHUE
JUTSL 3TOTO OOJIBIIIKUX MAcC JIIOJICH;

2. couuaJbHbIE - paccioeHue o01IecTBa Ha aHTa-

TOHUCTUYCCKUE KIACCHI C IPOTUBOTIOIOKHBIMU

UHTEPECaMU;

NOJIMTHYECKHE -TI0SIBIICHUE TyOINYHO Bia-

CTH, KJIAaCCOBOM OOPBHOBI, KOT/Ia SKOHOMUYECKHU

rOCTOJICTBYIOIINM KJacc (MEHBLUIMHCTBO), C MO-

MOIIIBIO TOCY/IAPCTBA CTAHOBUTCS MTOJIUTUYECKU

U FOPUIMYECKH TOCIIOACTBYIOIIUM KJIACCOM;

4. HEoOXOAMMOCTD YIOBJICTBOPEHHUS KIIACCOBBIX U
00IIeCOMATBFHBIX HHTEPECOB;

5. yCTaHOBIIEHHE MUPa, CONHIAPHOCTH, KOMITPO-
MUCCa, COYCTAHHSI YACTHBIX U OOIICCTBEHHBIX
WHTEPECOB.

IHpuunnbl 3
MPOUCXOKIEHNSI '
rocyaiapcrna:
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Tunsl
BO3HUKHOBEHUSA
rocyiapcraa

BocTouHblii (a3MATCKUI) MYTh:

npesHue rocyaapctsa K. [V — u. Il . 1o H.3.: Eru-
nerckoe, lllymepckoe, Accupuiickoe, XeTTcKoe, a
Taxke [[peBHenHaniickue U [[peBHEKUTANCKHUE TO-

cynapcrsa Il Teic. 10 H.3.

Ocobennocmu.

HEO0OXOOUMOCTh 00OBEIUHEHUS OOJIBIINX MacC
JrOJIeH 17151 MPUMEHEHHUS KOJUIEKTUBHOTO TpyAa
Ha CTPOUTENbCTBE KAaHAJIOB, HPPUTAlMOHHBIX
COOPYKEHHUU, OPOCUTEIBHBIX CUCTEM;

YyacTHasi COOCTBEHHOCTD U KJIACCHI HE ChITpaIu
TOM pelIaroniei poiu, Kak Ipu 3amnagHoM MyTH;
TOCIIO/ICTBYIOIININ KIIACC Y3yPIMPOBAI IPEXKIE
BCET0 HE CaMU CpeICTBA HPON3BOJICTBA, a
YIPaBJICHUE UMU;

oco0asi poJib KOJUIEKTUBHOM COOCTBEHHOCTH —
OOIIMHHOM, XpAMOBOM, @ TaK)Ke TOCY/apCTBEH-
HOU (TIpeX/Ie BCETO Ha 3€MITIO U BONTY);
BO3HHKHOBCHHE TOCYAAPCTBA aKTHBU3UPOBAIIO
nporecc GOpMHUPOBAHUS KIACCOB;

IIPaBO BBITEKAJIO U3 HOPM PEIUTUU U MOPaJH,
TpeOOBaHUST KOTOPHIX CAHKITMOHUPOBAIIUCH TO-
CyJ1apCTBOM.

3anaaHbIi NyTh
(Hpesuss I'penust, peBauit Pum)

Ocobennocmu.

COBEPILICHCTBOBAHUE OPYIUN TPY/a;

POCT ITPOU3BOAUTEIBHOCTH TPY/A;

TOSIBJICHHE MTPUOABOYHOTO MPOAYKTA,
BO3HHKHOBEHHE YaCTHOW COOCTBEHHOCTH;
MOSABJIEHUE KJIACCOB C MPOTUBOMOJIOKHBIMU WH-
TepecaMu, IJie TOCYJapCTBO - CPEACTBO HABS3bI-
BAaHUS BOJIM U DKCILTyaTalllH;

000CTpEHHE KJIACCOBBIX AHTaroHU3MOB, KOTrJa
roCyJapCTBO BBICTYIIAJIO B KadeCTBE CPEJCTBA
«craceHus oOIIECTBAY, TAPMOHHU3AIMU KJIACCO-
BBIX U OOIIECOIUATBHBIX HHTEPECOB;

IIPAaBOBOE PEIICHHE BONPOCOB IPOU3BOJSIIECH
SKOHOMHUKHM B MHTEpECcax »JKCIUIyaTaTOPCKOTO
MEHBIINHCTBA.
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CuHTEe3HBIH MY TH
(I'epmanusi, Upnanaus, Poccust)

Ocobennocmu:

— JUTUTETbHOE COXpaHEHHue OOIIMHHOI
OpraHM3alyy BIIACTH, OPTraHOB IJIEMEHHOU Jie-
MOKpaTHd M  TPaBICHUS  POJOIUIEMEHHOI
3HATH, OJHOBPEMEHHO TPH KIACCOBOM pac-
CIIOGHUHM W TIOSBIEHUH KJIaCCOBOTO afnapaTta
rOCyAapcTBa;

— pabckuii Tpyx HE TMOTYYWJI HMIMPOKOTO PacIpo-
CTpaHCHWS,;

— 3apoXKJIeHHE YaCTHOW COOCTBEHHOCTH, KOTOpas
CYIIECTBOBaJa BMECTE € OOIIMHHOW COOCTBEH-
HOCTBIO;

— TepBble rocyJapcTBa 3/1ech ObUIM Kak paHHE(e-
OJJaJTbHBIE.

OcHoBHBIE CIIOCOOBI BOSHUKHOBEHUS
roCy/1apCTBEHHOM BJIACTH:
ApPUCTOKPATHYECKHH (C Iped. - BBICIINKN | MUIyTOKpPaTH4YecKuii (c rpey. - 00rarcTao,
MIPUBUIICTUPOBAHHBIN CIIOH, OoraTast po- BJIaCTh, FTOCTIOJICTBO OOTauei, JEHEKHOTO
JIOBasi 3HaTh) - Y€PE3 BOCHHO- «MEIIKa) - uepe3 3aKperieHue MoJuTHYIe-
MEPaAPXUYECKUE CTPYKTYPHI CKHUX MPUBUJICTUN S3KOHOMUYECKH TOCIIO-
Y TUHACTUYECKYIO MOHOIIOJIU3AIUI0 CTBYIOILIETO Kjacca.
rOCyJ1IapCTBEHHBIX
JIOJKHOCTEMN.

IKCIIYyaTAaTOPCKOE  TOCYJapcTBO — 3TO OpyIue YrHETEHHs  Hapoja,
B HMHTEpecax  DJKOHOMUYECKM  TOCHOJACTBYIOIIErO0  Kjacca — €My  HYXKHO
IIPOTUBOCTOSITh.

CoBpemMeHHOe = pa3BHTOe TIOCYAapcTBO — 3TO TOCYAApCTBO  BCEOOLIETO
0J1aroJIeHCTBUS, HAPOAA, COIMAIbHON HANPaBJICHHOCTH, €r0 HY)KHO yBaXkaTh M MOJAJIEPKH-
BAaTh.

DJINTapHOE TOCYIAPCTBO — rOCYAApCTBO 3JINTHI (BIACTHOM, YNpaBIEHYECKOW, Ha-
YYHOM, TBOPYECKOM, TEXHOKPATUYECKOM ).
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-

CymHocTh
(cyTh, HEJb,

o

~
KiaccoBasi— cBsI3aHa C MOJTUTUYCCKOM U IOpPII[H‘l@CKOﬁ 3a-

HIUTON UHTEPECOB SKOHOMUYECKHU TOCTIOICTBYIOIIETO KIIac-

ca.
J

NPHUPOAA) rocy-
AapcTBa

OﬁmeCOHI/laﬂbHaﬂ - KaCcacTCAa BCCTO HACCIICHU A, 100 ero
OOJILIIIMHCTBA U HaIlpaBJICHA HAa OpTraHU3aIHnIo, IIOPAI0K, OX-

paHy, cTabUIBHOCTD, 0011Iee 01aT0COCTOSHHE.
J

N J

4 N

~
CyIHHOCTb rocyaapcrBa Takk€ MOXET OBITH PCIUTIUO3HaA,

HallMOHAJIbHAA, paCOBasl.

4 N
VYTpara kj1accoBbIX (YHKLIUN U IEPEXO]T K YAOBIETBOPEHHUIO

CymHocTb
COBpPEMEHHOI0
COIIHAJILHOIO

SIUTAPHBIX U 00MIECOIMAIBHBIX MIOTPEOHOCTEH 1 HHTEpE-
COB, POCT MaTEPUAIBLHOTO U JYXOBHOTO 0J1arococTos-

4 )
FOCYI[apCTBO ABJACTCA OPYAHUEM JOCTUKCHHA COOUAIIBHOT'O

MpaBoOBOIoO Jie-
MOKPATHYEeCKOT0
rocyJaapcrBa

KOMIIPOMHUCCA U COIJIaCHA.

N (
-

Teopust KOHBEpreHIIMU HAIPABJIEHA HA CIUSIHUE PHIHOYHOM
SKOHOMMKH U CUCTEMBI COIIMATIbHON 3aIIUThl HACEICHUS.

\_ /
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Tema 11. ®@opma rocyaapcraa
@®opma rocyapcTBa— 3T0 COBOKYITHOCTh €TO CYIITHOCTHBIX CTOPOH: (hOPMBI TIPaBIICHHUS,
(opMBI TOCYIapCTBEHHOTO YCTPOMCTBA U TOCYJAPCTBEHHOTO (TIOIMTUYECKOTO) PEXKIMA.

dopma rocygapcTBa— 3T0 Criocod opraHU3alluu, YCTPOUCTBA U OCYIIECTBICHUS TO-

CyJapCTBEHHOM BIIACTH.

/ \ e N
.| ormpeaeneHHbli NOPsSI0K 00pa3oBaHusi, OpraHU3aIUU U Jes-
TEJIbHOCTH OPraHOB I'OCYAAapPCTBEHHOM BIACTH}
. J/
®opma rocy- ¢ . h
1apcTBa | crmoco® TeppUTOPHAIBEHOTO YCTPOMCTBa FOCYAapCTBa, oS-
) | 10K B3aMMOOTHOINEHMI HEHTPATLHOM, PETHOHATLHOM B Mée-
BKJIIOYAeT: . )
CTHOM BJIACTH,
\ J
4 A
»  CIIOCOOBI, TPUEMBI U METO/IbI OCYIIIECTBICHUS TOCYIapCT-
CHHU 5 BEHHOW MOJIUTUKH.
. J
E‘ramﬂgﬂ MopAa0K O6pa30BaHI/I$I, CTPYKTYPY, XapPaKTCPHUCTUKY IMOJTHOMOYHNH,

KOMIICTCHIIMIO. BCpXOBHaﬂ BJIaCTb OCYHICCTBIIACTCA OIHHMM JIMIOOM IIO HACJICIACTBY HIIA

KOJJICKTHUBHBIM BBI60pHBIM OopraHom.

-

®opMbI NIpPaBJIEHAN

Momnapxus Pecnybuka
( )
AOcosoTHasI —>‘ ITapaamenTckas
OrpanunveHHast —>[ IIpe3uaenrTckasn
. e
Monapxus (ot rpedy. monarchia — eIlI/lHOBJI{ Cmemannas

BCPXOBHAaA BJIACTb NPUHAAJICIKUT OAHOMY JIUIY U NEPECAACTCA KaK IPABUIIO 110 HACIICACTBY.

Ipuznaku
MOHAPXUH:

0ecCpOYHOCTh NpaBICHUsS (OrpaHUYEHHas Bpe-
MEHEM KHU3HH);

nepeaya BJIacTh Kak MPaBUIIO 110 HACJIEACTBY;
BO BHYTPEHHEW M BHEIIHEW ITOJIMTHKE MOHApX
BBICTYIIAeT KaK rjaBa rocylapcTBa, MpPeICTaBU-
TeNb U WINALI0» FOCYAapCTBa;

BJACTh BEPXOBHA M CYBEpPEHHA, B pAJie CIydyacB
OOBSIBIISIETCS CBSIIIEHHOW M HAJENSAETCS PENIUTH-
O3HBIM OPEOJIOM («ITOMa3aHHUK O0XKHUII»);
MOHApX 00Ja/aeT OMpEeeICHHBIM TUTYJIOM, CO-
JEP’KUTCSL HAa CPEJICTBA TOCYAPCTBEHHOW Ka3HbI
Y IMEET IPaBO Ha OCOOBIN IIepEeMOHHAT,;
nepCcoOHU(ULUPYET, OTUIETBOPSAET €IUHCTBO Ha-
1IUH, 00BEANHSSI BCE BETBU BIIACTH.
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Pecnybumka (ot j1aT. — o01iecTBeHHOE JeJ10, 1eJI0 HAPOAa) - roCyJapCTBEHHAs
BJIACTh, OCYILLECTBIIAETCS N30paHHBIMU Ha ONPE/ENIEHHBI CPOK BEIOOPHBIMU OpraHaMU.

[ IIpu3Haku pecnmy0JuKu:

\ 4

OTCYTCTBUC MHCTUTYTA npaBameﬁ JUHAaCTHUH,

\ 4

BBI60pHOCTB OpraHoOB BJIACTH;

NEeSATETLHOCTh OPTaHOB FOCYJapCTBA OTPAHUYEHA OIPEICICHHBIM
CPOKOM IpeObIBaHUS y BIIACTH;

A 4

& J
4 )
| pasneneHue BIACTH HAa 3aKOHOAATENbHYIO, UCIIOAHUTENLHYIO U CY-
g IeOHYIO;
& J
e N
3alllUTa UHTEPECOB IPak/1aH, B3aUMHAasi OTBETCTBEHHOCTh JINYHOCTH U
g rocy/1apcTBa.
N J

I[MapaamenTckasi pecny0auka — 510 ¢hopma MpaBIeHUs, T/I€ BEpXOBHAS BJIACTh
MPUHATICKHUT MMapIaMeHTY.

— BEpPXOBCHCTBO IApJaMEHTa B TOCYAApCTBEHHOMN
JKU3HU CTPaHBbI;

—  IIPaBUTENLCTBO (OpPMHUpYETCS NapTUed, MOoIy-
qUBIIEH OOJIBIIMHCTBO TOJOCOB Ha BbIOOpax B

IapJIaMEHT;

Ipuznaku — IIPAaBUTEILCTBO OTBETCTBEHHO IIEepe] IapiaMeH-
napJaMeHTCKOM TOM;

pecimy0IMKH: — PYKOBOJHWTEIEM TOCyAapcTBa SBISETCA TJiaBa

MIPAaBUTEIBCTBA — NPEMbEP-MUHUCTP, JUAEP IO-
OenuBIIel Ha BBIOOpaX MapTUH;

— IJlaBa TOCyJapcTBa — MPE3UACHT, H30HMpaeTcs
napJiaMEeHTCKOM KoJulerneid BbIOOpIIMKOB. Ero
BJIACTh HOMHUHAJIbHA.

IIpe3unentckas pecnydiauka — 310 popMa npaBieHUs, e MPE3UICHT HAICIICH pe-
aJILHOU BJIACTHIO.
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IIpusznaxku
Npe3uACHTCKOM
pecnyOJuKu:

NPE3UJICHT — IJ1aBa roCy1apCTBa;
UTpacT BEIAYyNIYI0 POJb B OCYIICCTBICHHU Bia-
CTH;

apOUTpP MEXy BETBSIMU BIIACTH, CAMBOJI CIMHCT-
BA;

UMEET NIMPOKUE TOCYIAPCTBEHHBIC TOJIHOMOYHS;
U30MpaeTCsl HApOJOM IYTeM TIPSMBIX BBIOOPOB,
nu60 kosuerueit Beioopiinkos (CHIA);
HA3HAYaeT W CMEIAeT MPABUTEILCTBO - (SAMHO-
JUYHO, TUOO0 ¢ coryiacus mapjiaMeHTa);

UMEET MPaBO CAMOCTOSATEIBHO M3/1aBaTh HOpMa-
TUBHBIC W TIPAaBOTIPUMCHUTEIbHBIE aKTHI, UMECT
MIPABO BETO Ha 3aKOHBI, IPUHATHIC TAPIIaAMEHTOM;
NPE3UACHT SIBIISIETCS BEPXOBHBIM TJIABHOKOMAH-
YIOIIUM, BIpaBe OOBSBUTH BOGHHOE WIIU 4Ype3-
BbIYAHOE TI0JI0KEHNUE;

NPE3UACHT HE MOXKET PacIyCTUTh MapJIaMEHT,
napJaMeHT B CIydJae 3J10yMoTpeOeHUs Tpe3u-
JICHTOM BJIACTHIO, COBEPIICHUS TMPECTYIUICHUS,
rpyooro HapymeHus KOHCTUTYIIMM MOXET OT-
CTPaHUThL TIPE3UICHTA OT BJIACTH ITyTEM HMITHY-
MEHTA.

CMemanHasi pecny0anka —

COYETAET NMPU3HAKYU MaPIAMEHTCKON U TPE3UAECHTCKOM.

Ipuznaxku
CMeIIaHHOHI
pecyO0/IMKH:

COYETaHUE «CWJIBHOI'O» IapJIaMEHTa U «CUJIbHO-
rO» MPE3UICHTA;

Npe3uACHT U30upaeTcs B X0/ BCEHAPOJHOTO I'o-
JIOCOBaHUsA, HO HE SBJIAETCA IJIABOW IPABUTEIb-
CTBa;

MPABUTENIbCTBO OTBETCTBEHHO Mepe] MapiiaMeH-
TOM (BOTYM HEIOBEpHs) U Tepes Mpe3uieHTOM
(orcraBka);

NPE3UJICHT OMNpeeNnsieT MHOTUE (YHKIUU BHYT-
PEHHEN W BHEIIHEW MOJUTUKHU CTPAaHbI, PEIIaCT
y3JI0BbI€ KaJpOBbI€ BOIPOCHI C COTJAcHsl IMapia-
MEHTAa;

IIPABUTENILCTBO HAa3HAYAETCS MPE3UIEHTOM, HO C
coryiacusi MapjaaMeHTa;

Npe3uJCHT KaK IJaBa TocydapCTBa BBIMOJIHSET
NPECTaBUTEIbCKUE (PYHKINHU, 00JIaaeT MpaBoM
3aKOHOAATEJIbHOM MHUIMATUBBI, IOANHUCHIBAET
3aKOHBI, MEXIYHApOIHbIE T0TOBOPA, MPUHUMAET
HOPMAaTHBHBIE MPABOBbIC aKThI U T.J.
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@®opMa rocyiapcTBeHHOI0 YCTPOMCTBA — 3TO CI10CO0 TEPPUTOPUATILHOM OpraHusa-
[IM1 FOCYAApCTBa, €ro TePPUTOPHAIBHO-TIOJIMTUYECKOE JeJeHHe, 00yclaBIuBaollee B3au-
MOJIEWCTBHE OPraHOB rOCYIapCTBa C OPraHaMu €ro TEPPUTOPUH.

g
Buabl popm rocyrapcTBeHHOI0 yCTpoiicTBa ]
-
IIpocThie CaoxHble ]
YHHUTapHOE TOCYIapCTBO C TOCY- i\ Denepariys. )
JAPCTBEHHBIMU aBTOHOMUSIMH, - \
aMMHHMCTPATUBHO- > Kondenepanms.
aBTOHOMHBIMUEAVHUIIAMM. - \
. > [Iporekropar.
> HNmnepus.
- YHus.
(. J
> Dy3us.
\\ J
( N\
> Nuxopriopanusi.

YHHUTapHOE rocyIapcTBO — 3TO €AMHOE TOCYAapCTBO, COCTOSAIIEE U3 aJIMUHHUCTpA-
TUBHO-TEPPUTOPHATIBLHBIX €IMHHUL, HE 00Jaal0MuX NMPU3HAKAMHU TOCYJapCTBEHHOTO CyBe-
PEHUTETA, HAa TEPPUTOPUN KOTOPOTO JAECHCTBYET €/IMHAsA CUCTEMA TOCYIapCTBEHHOM BIIACTH.

IIpu3HaKku yHUTApHOIO —
rocy1apcraa: -

€IMHCTBO U OJJHOPOAHOCTh TEPPUTOPHH;
JICTICHHE CTpaHbI 1o aJIMAHHCTPaTHUBHO-
TEPPUTOPUATBHOMY MPHU3HAKY, T aIMUHUCTPATUBHBIC
SIMHUIILI HE 00JIAAAIOT MOJIUTUYSCKOM CaMOCTOSITEIIhb-
HOCTBIO;

enuHas Koncturynus;

€MHas CUCTeMa BBICIIMX OpPTraHOB BIACTH U
yIpaBIICHUS,

€ANHOE 3aKOHOJATEIbCTBO, €uHas Cyae0OHas CHC-
TeMa,

€IMHOE IPakJaHCTBO;

eIMHas JCHEe)KHasl, HAJIOToBasl CUCTEMa.
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@enepanus — 3TO CIOKHOE COIO3HOE TOCYAAPCTBO, COCTOAIIEE U3 Psiia TOCYAApCTB
WJIM TOCYJJApCTBEHHBIX 00pa30BaHUIA.
— TeppUTOpHIO (eAeparuil COCTaBISIOT TEPPHUTO-
pHUH €€ CYObEKTOB;
— cyOwBekThl (enepanuu 00JIANAOT TMPU3HAKAMHU

rocylapcTBa — HMEIOT CBOK KOHCTUTYILIHIO,
BBICIIIHE OpPraHbl TOCYAapCTBEHHOUN BIACTH, CUM-
BOJIUKY;
— paszjernceHue MOJHOMOYHMH (eaepauuu U CyObek-
IIpusznaku
TOB (henepanuu;
denepanun:

— HaJM4Me JBYX CUCTEM 3aKOHOMAATEIbHOMU, HUCIOJI-
HUTEIBHON U Cy/neOHON BiacTu — (eaepaTUBHON
1 cyOBeKTOB (eqepalnu;

— JIBOMHAsI CUCTEMa HAJIOTOB, IBOMHOE TPKIAHCTBO;

— TMapJaMeHT JBYXNAJATHBIM — HWXKHSSA T[ajaTa
MIPEIICTABIISIET MHTEPECHl BCEX I'PaXKIaH, BEPXHSISA
— cyOBeKTOB (heliepalui.

Kondenepanus — 370 o103 CyBEpEeHHBIX TOCYAAPCTB, CO3/IAHHBIN JIJII COBMECTHOTO
pelIeHuUs MOTUTHYECKUX, IKOHOMUYECKUX, BOCHHBIX U JIPYTHUX 33/1a4.

IIporekTopar — 3TO COIO3 ABYX IOCYAapcTB; OCHOBAHHBIN HA JIOTOBOPE, B COOTBET-
CTBUU C KOTOPHIM 00Jiee CUIIbHOE B BOCHHOM, B3KOHOMHYECKOM IIaHE TOCYIapCTBO MOKPO-
BUTEIILCTBYET Oo0Jiee ciaboMy, 3alUIlas €ro MHTePECHI.

YHus — o0beIMHEHNE TOCYAAPCTB PANTUYHOTO Xapakrepa (myrem (enepariu, KOH-
dbenepanuu, umnepun, Gpy3un, THKOPIOPAITUH ).

HNmnepusi — ci10X)HOe Tocy1apeTBO, CO3/1aHHOE HACUIIBLCTBEHHBIM JINOO MUPHBIM ITY-
TeM. OHa COCTOUT U3 MeTpornoaun U koyioHui (Pumckas, Ocmanckas, bputanckas, ®pan-
ny3ckas, Mcnanckasi, Poccuiickas uMmmnepun).

dy3us1 — BOCCOEAMHEHNE TOCYIapPCTB.

HNukopniopanus — 310 TOCYIapCTBO, CO3IAHHOE MTyTEM MPUCOSMHEHHS OJTHOTO K APYTOMY.

IHoanTHYecKkuii pe:kUM — 3TO COBOKYITHOCTh IIPUEMOB U METOJIOB OCYIIIECTBIIEHUS T'O-
CyJIapCTBEHHOM BJIACTU, BBIACISIOT IEMOKPATUYECKUI U AaHTHIEMOKPATUYECKUN PEKUMBI.

paboBnanenbueckas, peoganbHast JEMOKPATHUS;
OypiKya3Has T1eMOKpATHSI;

[Tapmxckas KommyHa;

HapoJHasl IEMOKpaTHs;

COIMATMCTHUYECKAs IEMOKPATHSI;
TubepanbHO-IeMOKpaTUIECKUi (OCHOBAHHBIN HA
JMYHOM cB00O/I€ ¥ YaCTHOW COOCTBEHHOCTH) U JIP.

Bujabl 1eMOKpaTHYECKOr0
pekuMma:

VVVYVVY
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JdeMoKkpaTHYeCKHIl peKUM XapaKTepPU3yeTcs:

Ve

Y

BBIOOPHOCTBIO U CMEHSEMOCTBIO OPraHOB I'OCYAAPCTBEHHOM BIIACTH;

A 4

pa3aesieHuEM BIACTEN;

A 4

CyIICCTBOBAHUCM OIITIIO3UINH

Y

HaJIMIHUCM I'PAXKIaHCKOI'O O6IHCCTBa;

A 4

HaJIMYMEM y FpakJiaH IIpaB U CBOOO;

A 4

IMMOJINTUYCCKUM IUIIOPAIIN3MOM,

A 4

BCPXOBCHCTBOM TpaBa,

A 4

HapOaOBJIACTHCM.

Yepmol anmuodemox;

aAmudecKozo pexcuma:

OTCYTCTBHUE BbIOO- | IPUOPUTET TOCY- MaccoBBI€ Hapylle- | OTCYTCTBUE AEMOKpa-
pOB, TUOO TICEBII0- | AapCTBa HAJ Mpa- HUsl 3aKOHHOCTH U TUYECKHUX MPaB U CBO-
BBIOODBI; BOM; IPaBONOPSJIKA; 00/ Ha MIPaKTHUKE;
ornopa Ha Kapa- arpeccUBHas BHELI- | BCEOXBAaThIBAIOLIAsl | OTCYTCTBHUE ILIIOpPA-
TEJIbHBIC OpTaHbl, | HsS MOJIMTHKA; MIINTapU3aldyd | TU3Ma B MOJIUTHYE-
HACUJIME U TIPUHY- CTpaHBbl; CKOM, 5dKOHOMHUYECKON
KJICHUE; U UJIE0JIOTUYECKOMN
KU3HU.
» TOTaJUTapHBIN;
» BOCHHBIN;
» (ammcTckmii;
Bunbi » PEXUM XYHTHI;
AHTHIEMOKPATHYECKOI0 » NIECTIOTUYCCKHIA;
pexuma: » TUPAHUYECKHIA;
» aBTOpPUTApPHBI;
» TUKTaTOPCKHIA;
» JMYHOW BIIACTH.

48




Tema 12. ®yHKUMH ¥ anNapaT rocyaapcraa

(I)YHKIII/II'I rocyaapcrsa — OCHOBHBIC HAIIPABJICHUS €ro ACATCIbHOCTH, CBA3aHHEIC C
PCUHICHHUCM BHYTPCHHHUX W BHCIIHHUX 3aJa4. B Hux IMPOABJIACTCA IPUPOLAd, HABHAYCHUC U

eJIb ACATCIbHOCTH, YPOBCHD JICTAJIBHOCTH U JICTUTUMHOCTH.

@YHKIMHU KJIACCOBOI0 rOCyAapcTBa

® T[0JIaBJICHUE IKCIUTYaTUPYEMBIX;
® HJICOJIOTHYECKAS,

® yKpeIuieHHe 000pOHOCITOCOOHOCTH.
Heocnognble:

® DKOJIOTHMYCCKAS;

e neMmorpaduyeckas;

® KOMMYHUKAIIMOHHAS;

® CoIMaJIbHAS | JIp.

BHyTpeHHue BHemHue
OcHogHbule: ® pa3BsA3bIBAaHUE 3aXBATHUUECKUX BOIH;
® 0XpaHa COOCTBEHHOCTH U CHCTEMBI ® SKOHOMMYECKAs U MOJTUTUYECKAs IKCIIaH-
AKCIUTyaTaluu; Cuy;

CO3/IaHN€ BOCHHO-MOJIUTHYECKUX B DKO-
HOMHYECKHX COI30B;
000poHa OT HAAJCHUS.

DYHKIUH COIHATBHOI0 TOCYIapCTBA

BuyTpenHue

Buemnue

Honumuueckas:

® 3aMIUTa KOHCTUTYIIMOHHOTO CTPOSI H
CyBEpEHUTETa CTPaHbl, 0OeCrieYeHNE
HapOJIOBIIACTHS.

IKoHOMUUECKAA:

® pEryJupoBaHUE SKOHOMUYECKHUX OT-
HOIIICHHH, 3aIiTa COOCTBEHHOCTH, 00CC-

Couuanvhan:
e pa3BUTHE 00pa30BaHUs, 3APABOOXPa-

HEHUS, COBEPIIEHCTBOBAHUE COIHAITb-
HOW 3alIUThEl HACEJICHUS.

Hoeonozuueckan:

e (opMHPOBAHKE IPaKTAHCTBEHHOCTH,
MaTPUOTH3Ma, HPABCTBEHHBIX 1IEHHOCTEH.

Oxpanumenvhnas:

e 00pn0a C MPECTYMHOCTHIO, YKpeEIIe-
HUE 3aKOHHOCTH U MTPaBOTIOPSIKA.

IKonozuueckan:

® OXpaHa OKPYXKAIOIICH CpeIbl, PEeryIin-
pOBaHUE MPUPOIOTIOJIb30BAHUS.

Hayuonanvno-kynemypnasn:

®  pa3BUTHE HAIMOHATBHOU KYJIBTYPBHI, S3bI-
Ka, CAMOCO3HaHUs1, 00bIYAEeB, TPATUITUH.

[Ie4YCHne CBO60,Z[I)I NpCAIPUHUMATCIILCTBA.

oOecriedeHre HallMOHAIBHOU 0€30MacHO-
CTH, YKperuieHHe O00OpOHOCTIOCOOHOCTH
CTpaHBbl;

rOCYyJIapCTBEHHOE COTPYJHHYECTBO B
SKOHOMHUYECKOM, IMOJIUTUUYECKOM, BOCH-
HOM, SKOJIOTHYECKOW, KyJIbTYypHOU, 00pa-
30BaTeIbHON cepax;

obecrieueHre MUPHOTO COCYIIECTBOBaHUS
roCcyJapCTB Ha MEXyHapOHOI apeHe;
3aIuTa MEXIYHAPOIHBIX MPaB U CBOOOT
YeJIoBeKa U IPaK/IaHUHA;

OXpaHa MEXAYHApOJIHOrO MPaBOMOPsIKa,
O60ppba C MEXKIYHAPOIHBIM TEPPOPU3-
MOM;

HAay4YHO-TEXHUYECKOe, WH(]pOpMarnoHHOE
COTPYIHUYECTBO.
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MexaHH3M rocyaapcTBa — 3TO CUCTEMa T'OCYapCTBEHHBIX OPTaHOB, OpTaHU3aIHN U
yUpeXJIeHUH, HAJETICHHBIX BIACTHBIMU MOJHOMOYHUSIMH, Yepe3 KOTOPYIO OCYILECTBISETCS
rOCyIapCTBEHHOE PYKOBOICTBO OOIIECTBOM.

N
[ DJIeMeHTbI MeXaHu3Ma rocyaapcrnaa.

A 4

roCyaapCTBCHHBIC OpTaHbI,

A 4

rOCY/apCTBEHHbIE OpraHU3ALNM;

( N\
> rOCY/IapCTBEHHBIE YUPEKACHNS;

. J

( )
> rOCy/IapCTBEHHBIE MPEIIPUSITHS;

. J

N rOCYJapCTBEHHBIE CITY KALINE.
. J

TocynapcTBeHHBbIN anmapat B IIMPOKOM CMBbICJI€ = COBOKYITHOCTh BCEX ToCyaap-
CTBEHHBIX OPTaHOB, MEXaHU3M T'OCY/IapCTBa.

B Y3KOM CMBICJI€ - almnapar TIoCYyAapCTBEHHOI'O YIIPABJICHUA, COBOKYIIHOCTH
HCIIOJITHUTCIIBHO-PACIIOPAANUTCIIbHBIX, YIIPABJICHYCCKHUX OPIraHOB IoCcyaapCTBa.

( \
I'ocynapcreennsblie oprannsl Pecnyosiuku besapycs:
(. J
( ) ( )
MIPEACTaBUTEIIbHEIE, < > VCITOJTHUTENIbHBIE;
- J - J
( ) ( )
CyncOHBIE; < > KOHTPOJIbHO-HAJ30PHBIE.
- J/ - J/

IMapaament — HammonansHoe coOpanne PecnyOonuku benapyce siBisiercs mpencra-
BUTEJILHBIM U 3aKOHOJIaTeNIbHBIM opraHoM Pecnyonuku benapyce.

Cocrout u3 nByx nanat - Ilaramer npedcmasumeneii u Cosema Pecnyonuxu.

Cpok nonnomounii Ilapiamenta — yerbipe roga. [lonmnomouns Ilapmamenra moryt
OBITh IPOJIEHBI HA OCHOBAaHUU 3aKOHA TOJILKO B CIy4yae BOMHBI.

HUcnonnnrensHas Baactb B PecnyOumnke Beaapycs — CoBer Munucrpos Pec-
nyoaukn benapych — LEeHTpalbHBII Oprad rocy1apcTBEHHOro ynpasieHus. [IpaBurtenbeT-
BO B CBOeH JesTenbHoCcTH nofotyeTHo [Ipesunenty PecnyOnuku benapych 1 OTBETCTBEHHO
nepen [Tapnamentom Pecniy6nuku benapyce.
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Ipe3uaent Pecnyoimku beaapycs (ct. 79 Koncruryuum):

A 4

rjiaBa rocy1apCcTBa;

v

rapanT Koncturyuuun Pecniyonuku benapycs;

A 4

rapanT MnpaB U CBO6OI[ YCIIOBCKA U I'PAXKJAHWHA,

A 4

OJIMLIETBOPSIET €IUHCTBO HAPO,

rapaHTUPYET peaanu3alui0 OCHOBHBIX HAMPABICHUN BHYTPEHHEN 1

A 4

BHEIIHEH IIOJIUTHUKH,

s N
.| mpencrasuser PecnyOnuky benapych B OTHOIIEHHAX C APYTUMHU
rocyJIapcTBaMU U MEXKIYHAPOIHBIMUA OPTaHU3aLUSIMU;
. J
4 . )
MIPUHUMAET MEPBI 10 OXpaHE CYBEPEHUTETA, HAITMOHATBHON
> 0€30IaCHOCTH, TEPPUTOPHAIIBHOMN LIETOCTHOCTH
PecniyOnuku benapyce;
N\ J
( )
»  o0ecrmeurBaeT MOJUTUUYECKYIO M DKOHOMHUYECKYIO CTa0UIBbHOCTB;
. J/
s N
. apasiercs [ maBHokoMaHaytomuM BoopykeHHbix Cun
Pecniybnuku benapych.
\ J
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|
[ IHoanomouusi CoBera MunuctpoB Pecnyoimku besapych:
J
e N
| ocylecTBIsIeT PyKOBOJICTBO TOJYMHEHHBIMHU €My OpraHaMHU rocy-
g JTAPCTBEHHOT'O YIPABIICHUS U UCTIOJIHUTENBHON BIACTH;
N J
e N
| pa3pabaThIBacT OCHOBHBIE HAIIPABICHHUS BHYTPEHHEN U BHELIHEH
- HOJIUTHKH, PEATTH3YeT UX;
N J
4 N
paspabatbiBaeT u npeactanisieT [IpesunenTy wis BHeceHus B [lap-
»  JJAMEHT MPOEKT PECIyOIMKAHCKOTO OO/ KETa U OTYET O €ro UCTOJI-
HEHUU;
- J
( 7\
> OpPraHMu3yeT yIpaBlieHWEe TOCYAapCTBEHHON COOCTBEHHOCTHIO;
- J
e N
| obecneunBaet ucnonHenne KOHCTUTYIINH, 3aKOHOB U JICKPETOB,
- yKa30B U pacnopsikenuii [Ipesunenta,;
\ J
( 7\
. U3/1a€T MOCTAHOBIICHUS.
- J

Cyneonass Baacte B PecnmyOimuke besmapycr npunamiesxur cygam. Cucrema CynoB
CTPOMTCS HA TIPHHIMIIAX TEPPUTOPUATBHOCTH U Celanu3aiuu. B cucreme o0Imux Cy/10B MOTYT
CO3/IaBaThCs CHEHUATM3UPOBAHHBIC CYIbl: CEMEHHbIC, aIMUHUCTPATUBHBIC, TI0 JIeiaM HECOBEp-
IICHHOJIETHUX, 3€MEJIbHbIC, HAJIOTOBBIC U T.JI. KOHTPOIh 32 KOHCTUTYIIMOHHOCTHEO HOPMATHUBHBIX
akToB B rocynapctse ocyiectsisier Koncruryuuonnnlii Cyn PecnyOsmmku besiapych.

Cucrema o01mux cy10B

(. J

v ! v

s N
paifoHHbIe (TOpOACKuE) obnactHble (MUHCKUI Bepxosusbiit Cya

CYJIbl TOPOJICKOM) CYIbI Pecniybnuku benapych

52



Komuret rocygapcer-
BEHHOI'0 KOHTPOJIA
Pecny0sinku benapycs
OCYILIeCTBJIsIET IoCy-
JAapCTBEHHbIN KOH-
TPOJIb 32
HCIIOJIHEHHEM::

pecnyOIMKaHCKOTO OIODKETa;

HCII0JI30BAHMSI TOCYJaPCTBEHHOW COOCTBEHHOCTH;
WCIIOJIHEHUEM 3aKOHOB;

aktoB IIpesunenra Pecyonuku benapyce;

aktoB IlapnamenTa PecniyOnuku benapycs;

aktoB CoBera MunuctpoB Pecniyonuku benapycs;

aKTOB JIPYTUX TOCYIAAPCTBEHHBIX OPraHoOB, PErYJIHPYIOIINX
OTHOILICHUS TOCY/IaPCTBEHHOW COOCTBEHHOCTH, XO3SICTBEH-
Hble, (PUHAHCOBBIE 1 HAJIOTOBBIE PABOOTHOMICHMS.

IIpoxkyparypa Peciy0sinku besapych — eMHas v HEHTPAIM30BaHHAS CUCTEMA Op-
TaHOB, OCYLIECTBJISIOIMX OT MMEHHM TOCYIapCTBa HAA30p 32 TOUYHBIM U €IMHOOOpPA3HBIM
WCIIOJIHEHUEM HOPMATHBHBIX IMPaBOBBIX AaKTOB Ha TeppuTopuu PecmnyOimku benapyck, a
TaKXe BBIMOJHSIONIAs HHbIE (DYHKIUH, YCTAHOBJICHHBIE 3aKOHOIATEIbHBIMY aKTaMU.

3agaun
IIpokyparypsi:

obecrieueHre BEpXOBEHCTBA MIPaBa;

obecrieueHne 3aKOHHOCTU U TIPABOIOPSIIKA;

3alIuTa IpaB U 3aKOHHBIX UHTEPECOB IPaXKJaH U OpraHu-
3alMi;

3aIuTa OOIIECTBEHHBIX U TOCYIapCTBEHHBIX HUHTEPECOB.
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Tema 13. IIpaBoBoOe rocyaapcTBo

IIpaBoBOe rocyaapcTBo

— O9TO IMOJIMTHYCCKasA oOpraHu3anvsa , OCHOBAaHHaA

Ha BEPXOBEHCTBE IpaBa, TJI€ PEaTM3YIOTCS Ha MPaKTUKE MpaBa W CBOOOIBI TPa)IaH.
TepMuH «mpaBOBOE TOCYIapCTBO»  BIIEPBBIC BBEIM B HAaYYHBI OOOpPOT B TEpPBOM
nosioBuHe XIX Beka Hemerkue ydenwie: K. T.Bembkep, P. ¢porn Moap, @.}O. Irtans,

P. TI'naiicT u ap.

HpuHOHIBI
NMPaBOBOI0 rocyAapcrna:

BepxoBeHCTBO IpaBa (KoHcTuTyMM, MexayHapOIHbIX
HOPM U IIPUHIUIIOB, 3aKOHOB);

IIpaBOBadA 3allIUIICHHOCTD YCJIOBCKA W I'PAXKJAHUHA;

paszeneHue BIacTed 3a CYET KOMIIETCHTHOCTH, CPOYHO-
CTH, CUCTEMBI CIIEP’KEK U IPOTUBOBECOB;

B3aMMHasgd OTBETCTBCHHOCTL IOCyAapCTBa N JIMYHOCTH,
HaJIMYHC I'PAXKAAHCKOI'O 06H_IGCTB3;

BBICOKHI YpOBEHb MPABOBON KYIbTYpPhI U MPABOCO3HAHUS
o011ecTBa;

HapoI0BJIaACTUC,
peajin3anvsa Ha IIPAKTHUKE IIpaB U CBO6OI[ I'paXaaH.

I'pa:knanckoe 001IECTBO — COBOKYITHOCTh. HDABCTBEHHBIX, PEJTMTUO3HBIX, HALIMOHAIBHBIX,
COLMATIbHO-?KOHOMUYECKUX, CEMEMHBIX OTHOILIEHUI W MHCTUTYTOB, HE3aBUCHUMBIX OT TOCYJapCTBa,
YIOBJIETBOPSIIOIIMX HMHTEPEChl MHAMBUAOB M HX Ipymil. OCHOBHOW WHJIeel B TPakKIaHCKOM
o01LIEeCTBE SIBISETCS UAEsT CaMOOPraHU3alY, CaMOCTOSTEIbHOCTH, CBOOO/IBI U OTBETCTBEHHOCTH

YCIOBCKA.

I'paxpaHckoe 001ecTBO
I'.®.I'ereas:

JeTalbHO pa3pabotano B «Duiocoduu mpaBay, Kak
3aKOHOMEPHBIN 3TaIl Pa3BUTHSI OOIIECTBA;
rpaXkIaHCKOE OOIIECTBO MPEIIECTBYET TOCYIapPCTBY;
TIPOTUBOCTOUT JIUKOCTH, HEPA3BUTOCTH, HEIIMBUIIM30BAHHO-
CTH;

3TO OOIIECTBO, I'/I€ TOCIOJCTBYIOT YaCTHBIE HHTEPECHI;
OCHOBAMH TPAXJIAHCKOTO OOIECTBA BHICTYIAET YacTHAs
COOCTBEHHOCTh, 00ECIEUMBAIOLIAsi PABEHCTBO JIIOJIEH, X
IOPUIMYECKYIO CBOOOTY, HE3BIOIEMOCTh JIOTOBOPOB;
TpeOyeT OXpaHy OT MPaBOHAPYIICHHIA;

9TO KJaccudeckoe Oypikya3Hoe OOIIEeCTBO, B CTPYKTY-
Py KOTOPOTO BXOJHUT CEMbs, MPaBO, KOPIOPAIMH, pe-
JUTUd, KylIbTypa, 00pa3oBaHue;

9TO CJIOKHBIM, CaMOYIIPABIIIOIINNCSA OpPraHU3M, DPEry-
JHPYIOIIMI WHANBUIyaTbHBIC U TPYIIIOBBIE HHTEPECH;

TpeOyeT yMnopsIOUeHHOI'O 3aKOHOJATENbCTBA, ABTOPH-
TETHBIN CyJI, B TOM YHUCJI€ U CYJ IPHUCSKHBIX.
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I'paxnanckoe o01ecTBo
K. Mapkca u ®.JHreqabca:

omucaHo B paborax: «Hewmerkas wumeomorus», «K
KPUTHKE MTOJIMTUICCKON IKOHOMHH;

3TO OyprKya3HOoe 00IIeCTBO, MOCTPOESHHOE HA PaBHOM
PaBOCTIOCOOHOCTH, IOPUINYECKOM PABEHCTBE U J10-
TOBOPHBIX OTHOIICHHSIX;

9TO OOIIECTBO PAaBHOIPABHBIX JIIOJCH, HMMEIOIINX
paBHBIC BO3MOXKHOCTH,

B HEM 3aKOHOJIATEILHO NMPU3HAHO IOPUANIECKOE PaBEH-
CTBO;

BKJIIOYACT B ceOsl MHOTOOOpa3ue phIHOYHBIX OTHOIIICHUIA,
YacTHOE MPEANPHHIMATENILCTBO, OM3HEC, KOMMEPIHIO,
NpUOBLTh, KOHKYPEHIIHIO, TIPOU3BOICTBO U pacrpeiesic-
HHUE,  KpPU3HWCHl  TICPETPOM3BONCTBA, ~  JB)KCHHUC
KarmTasoB, HSKOHOMHIYECKHUE CTUMYJIBI
Y UHTEPECHI,

ATO TOCIMOJICTBYIOIIAs KOHIIETIIHNS reproaa Oypxyas-
HBIX PEBOJIIOLINH;

JBIDKYINAS ~ CWJIA- TPaKIaHCKOTo  OOIecTBa  —

poJIeTapyar.

CTpyKTypa rpaIaHCKoro o6mecTna:

-
.| HErocymapcTBEHHBIE, COLNAIIBHO-D)KOHOMUYECKUE OTHOLICHUS U NHCTH-
TYThI (4aCTHAs‘COOCTBEHHOCTb, TPYA, IPEAIPUHUMATEIIBCTBO);

\ J

e N
.| COBOKYMHOCTbH HE3ABHUCUMBIX OT FOCYAapCTBA MPOU3BOAUTENCH (YaCTHBIE

(UpMBI, UHANBUAYAJIbHBIC IPEANPUHUMATEIH);
\
4 1\

A 4

oOmiecTBeHHbIC Opranu3anuu u ooveauHenus («benas Pycws», «bPCM»);

A\ 4

IMOJINTUYCCKUC MMapTUH U JIBUXKCHUS,

A\ 4

cdepa HErocyJapCTBEHHOT'O BOCIIUTAHUS U 00pa30BaHUS;

A 4

cuctema HerocyaapcrseHHsix CMU;

v

CCMbA, pCIIUTUA U T.[.

55



Ipu3Haky rpakIaHCKOro odIecTna:

( ) ( )
oOecrieyeHue npas U cBOOO Yeso- KOHKYPEHIIMS 00pa3yoIIHX €ro
BEKa U TPaKJaHUHA; < > CTPYKTYp U TPYIIII JIOJEH;
- J J
( N\ ( N\
CaMOYIIPaBJIAEMOCTD; < > MHOI'OYKJIaTHOCTh SKOHOMUKHY,
(. J J
4 ) )
cB00OIHO (hopmupyroIIIeecs obIe- BceoOIas nHOOPMUPOBAHHOCTH U
CTBEHHOE MHEHHE U IUTIOPATIU3M; | "| ocyllecTBIeHHE ITpaBa Ha HHPOP-
Manuio, 1octyn B IHTepHeT;
- J . ’ -
e a e ™
s dexTUBHAS collMaabHas MOJIUTU- |, . IIPaBOBOE TOCYAApCTBO;
Ka rocyJapcTBa;
. ynap J . J
( ) ( )
KU3ZHEEATENbHOCTh Oa3upyercs Ha JerajgbHOCTb, JETUTUMHOCTD U JIe-
MIPUHIUIIE KOOPAUHALUH; X "| MOKpaTH4eCKUM XapakTep BIAaCTH.
\ J - J
N
IIpuHIUNBI B3aUMOACHCTBHS IPAKIAHCKOTO 001IECTBA U IPABOBOI0
rocyapcraa:
J
e ™
PKOHOMMYECKH, TOJINTUYECKUN U UAECOTOTUYECKUI
" IUTFOPAITU3M,;
U J
( N\
> 3aIllMTa MMPpaB U CBOOO]] YEIIOBEKa,
(. J
- N
HEBMEIIATEIbCTBO IOCYIAPCTBA B JIMUHYIO KU3Hb
< rpaxkaaH;
\ J
4 )
B3aMMHasi OTBETCTBEHHOCTh I'OCYJapCTBa U JIMYHO-
»  CTH, OTKa3 o0IIecTBa U rocyAapcTBa OT HACUIIBCT-
L BCHHBIX, HE3aKOHHBIX JCHCTBUH, Py

(" N\

A 4

CTPEMIICHUE K MUPY, HAPTHEPCTBY, B3aMMOIIOMOIIIH,

. J

rpaXkaaHCKOe 00IIeCTBO KOHTPOIUPYET, OrpaHUY -
BaeT BCEBJIACTUE IOCYJaPCTBEHHOIO armapara, a
roCyJapCTBO OTpaHUYMBACT UHINBHUIYaJIbHbBIN U

A 4

TPYIIIIOBOM ATOM3M JIFOJIEH, CO37aeT MPABOBOE TOJIe

JJIA TPaXIaHCKOI'O 06HI€CTB2L

- )
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B3aumoneicrBue rpax-
JAHCKOI'0 0011ecTBa U
NPaBOBOI0 roCyAapcTBa:

C TOYKHM 3pEHHs JMOEpaTbHON MOJIENIU — MPUOPUTET
OTJAETCsl TPAKJAHCKOMY OOILECTBY, C TOYKU 3PEHUS
MO3UTHBHUCTCKOM KOHIEMIINH — TOCYAAPCTBY;

OHU B3aWMOCBSI3aHBI U IOTIOJHSIOT APYT APYTa;
roCy/1apcTBO OOCTY>KMBAET IrpakJlaHCKOe O0IecTBO, a
rpa)XJIaHCKOE OOIEeCTBO KOHTPOJHMPYET TOCYIapcTBO,
TPYIUTCS Ha ero 0Jaro U MoIb;

IIPaBOBOE T'OCYAAPCTBO — ATO (hopMa OpraHu3anuu 0o-
IIECTBA, a TPAKIAHCKOE OOIIECTBO — ITOSIAPO MPABO-
BOT'O TOCYJIapCTBa;

yeMm 0oJiee JEMOKPAaTUYHO U IUBUIIM30BAHHO TOCyIap-
CTBO — TeM 00Jiee pa3BUTO TPaAXKIAHCKOE OOIIECTBO;
MOHOITIOJIUSI TOCY/apCTBa B OOOPOHHOM, COIMATHHOM,
IKOJIOTHUECKON cdepax, B MyOAMYHOM IIpaBe, Kyna
MPAKTUYECKU HE BMENIMBACTCS TPaKIaHCKOE OOIIeCT-
BO;

TOCyIapCTBO JIOJDKHO TIOMOYb CO3/1aTh CTPYKTYPHI
IpaXIaHCKOTO OOIIECTBa, KOTOPhIE BO3BMYT O] KOH-
TPOJIb €T0 BJIACTh U QCYILIECTBAT PA3roCyIapCTBICHHE;
rpaXIaHCKoe OOMIECTBO MOJDKHO JCWCTBOBATH B paM-
Kax CTPOTrOi 3aKOHHOCTH IMPABOBOTO TOCYIAPCTBA.

TeHaeHIIUN PA3BUTHSA IPAKIAAHCKOI0 001[eCTBA M NMPaBOBOr0 rocy1apcTBa:

IpakJIaHCKOE O0IECTBO — PyHIaMEHT
JIEMOKPATHUH, KOHTPOJIS HAJT BIACTHIO,
MPOIIBETAHHUS TOCY1apCTBA;

Pa3BUTOCTH TPAXKIAHCKOTO OOIIECTBA 3aBH-
CHT OT HAJU4YHS B HEM 3aKHTOYHOIO MHOTO-
YUCJICHHOTO CPEIHETO Kjlacca; CJIUSHUC B
MIPaBOBOE TPAKIAHCKO — TOCYAAPCTBEHHOE
0O0IIIECTBO;

oObpeauHsIoNIEel (opMOil IPaBOBOIO TO-
CyJapcTBa U rPpa)/1aHCKOro 00IIecTBa

MIPaBOBOE TOCYAAPCTBO KaK UICAbHBIN THUII
rocyJapcTBa — 3TO HE TOJIbKO MPUHIIUII, JIO-

BBICTYITIACT CONNAJIBHOC TOCYyaAapCTBO,

3YHT, 11€J1b, HO U TPAKTHYECKH OCYIIECTB-
aseMast uies;

MOBBIIICHUE POJIN TPAKIAHCKOTO 00IIIeCT-
Ba CBSI3aHO C POCTOM €r'0 aBTOPUTETA U
BIIUSIHUS, OpraHKU3a1[Mel HOBBIX MPOd-

COI030B; NPEANPUHUMATEIBCKUX 00BEAU-
HEHUM, FOCYJapCTBEHHOU MOANECPKKOU

MaJIOTO U CpeJlHero Ou3Heca;

MOJTHOCTBIO ITPABOBOE TOCYJAPCTBO HE MO-

CTPOEHO HU B OJIHOM CTpaHe MUpa, OIrKe

Bcex k Hemy: OPI', [lIelinapus, [IBenus,
Hopserus, benbrus, ®pannus, CHIA;

pacimupeHue TpaxkIaHCKoro 001ecTBa
CBsI3aHO ¢ 00pa3oBaHUEM OOIIECTBEHHBIX
HaHAIIMOHAJIBHBIX CTPYK-
Typ(0OIIeCTBEHHBIE TTaaThl, KOMUTE-
TbI,0MOYJICMEHBI);

Pecny6nuka benapych u cTpaHbl ObIBIIETO
CCCP naxonsTcs Ha MyTH K LIUBAJIU30BaH-
HOMY MTOCTPOCHHUIO.
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Tema 14. Tunosiorusi rocygapcrsa u npasa

Tunosorus rocyrapcTsa u npaBa — Ux Kiaccudukanus no oOUIHOCTH ONpeneaEH-
HBIX IPU3HAKOB ((POPMALIMOHHBIX U [IUBUIM3ALUOHHBIX ).

3HayeHNe TUIIOJOTHM NTPABa M rOCyIapCcTBA:

e JacT 0OBEKTHBHYIO KAPTUHY MPOIILIOTO,
HACTOSIIETo U OYyIIEro;

® JIOMOI'aCT BBIIBHUTH O6I_I_[I/Ie TCHACHIUHU U
OCOOCHHOCTH rocyaapCTBa U I1paBa,

® JaeT LEJIOCTHOE BOCIPHITHUE BCEU Kap-
THHBI BCEMHUPHOW UCTOPHH;

® CO3JaeT KiIacCU(pUKALMIO TOCylapcTBa
Y IIpaBa 10 CYIECTBEHHBIM PU3HAKOM,;

® TIO3BOJICT COBCPHICHCTBOBATL IOCydap-
CTBCHHO-IIPABOBYIO ITPAKTUKY CCT'OOHS,

¢ [IOKa3bIBACT HCPA3PLIBHYIO ITUAJICKTHYC-
CKYIO B3aMMOCBA3b I'OCYIapCTBaA U ITpaBAd.

OcHoBa THIIOJIOTHM TOCYIAPCTBA U MPaBa — UCTOPUYECKUHN MPOIIECC C €r0 Xapak-

TCPHBIMHA YCPTaMMU.

UcTtopust — 310 conuanbHas JeHCTBUTEIBHOCTh B €€ JBM)KEHUH OT MPOILIOro K Ha-
cCToAIEMY 1 OynylieMy. To HayKa O pa3BUTHH Y€JI0BEYECKOro 001ecTna.

J/IpeBHME MBICIUTEIN 0 MCTOPHYECKOM Mpolecce

«Omey ucmopuuy I'epaoom

(484 — 425 00 n.5.)

«AcTopuyeckasi Hayka — 3TO MPOCTOE,
HEPACWICHCHHOE ONKMCAHHWE JCHCTBUTETb-
HOCTH, OOIIECTBA U IPHUPOJIBI».

Hpesneepeueckuii ucmopux Ionubuii

(207 —120 00 n.3.)

«Hctopust - npuuuHHO OOycinosneHa. Mc-
TOPUYECKUN TPOIECC HACUIBCTBEHHO OII-
peneneH cyab0Oil K OINMpeNeNeHHOW LeiH,
€IMH U 3aKOHOMEPEHY.

Agunckuii ucmopux @yxuouo

(oK. 460 00 H.3.):

«HcTopust - 3T0 COOBITHS MOTUTUYECKON HKU3-
HH, TOCY/IAPCTBEHHBIE TIGPEBOPOTHI U BOMHBD.

Hcropusi — 53T0 Kpyr, MNOBTOPSIOLIASCS
CMEHa MOHAapXHWHU, ApUCTOKPATUH, JEMOKpa-
THH.

‘Iepmbl ucmopuiuecKkozo npoyecca:

® OOBEKTHUBHOCTh, MEPBUYHOCTH SKOHOMHU-
KA ¥ BTOPHYHOCTH IOCYJapcTBa U IMpaBa
MIPU WX aKTUBHOM 00paTHOW POIH;

® BCEMUPHBIN UCTOPUUECKUH TTPOLIECC €AUH
Y MPOTUBOPEYMB, 3aKOHOMEPEH M Cilyva-
€H, ICTEPMUHUPOBAH U CUHEPIE€TUYEH;

® JHCTOpHA - 9TO JEATEIbHOCTb, IpECIIe-
JyIollas cBou Lenu 4denoBeka. OnuMH U
TOT K€ KOHOMHYECKUU 0azuc mpu Ha-
JMYAKA PA3HBIX OOCTOSITENILCTB MOXKET
JaBaTh OECKOHEUHbIE BapHAHTHI Pa3BU-
TS TOCyAapcTBa M IIpaBa; IIOJIMTHYE-
CKOH U JyXOBHOU KYJIbTYPbI HAPOJIOB;

® BCEMHUpHAsi HCTOPUS Ha TPOTSHKECHUH
NepBOOBLITHOOOITMHHOMN, paboBIaAEIb-
yeckoi U (eoanbHOM Gopmanuii pas-
BUBAJIOCh, B OCHOBHOM, KaK PsiJi mapal-
JeTBHBIX, JOKAJBHBIX MPOIECCOB (KH-
TaCKUM, WUHAUUCKUN, TPEKO-PUMCKHUM,
aMEepUKaHCKUI); MHOTHE APEBHUE TOCY-
JapcTBa MOrUdanu U YHOCWIH ¢ coOoM
CEKPEThI CBOEH BBICOKOU KYJIBTYPBHI;
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JIUCTUYCCKOU ITOXH;

e KanmuTaJu3M CcGOPMUPOBAN E€AMHBIN | ® BO3MOXHBI BEpPOATHOCTHBIE, BO3BpAaTHBIE
MHUPOBOW PHIHOK, [1I03TOMY €JIMHasi MU- JIBWXEHUS], KOrJa Mporpecc B OAHOM 00-
pOBasi UCTOPUS HAUMHAIOTCS C KaluTa- JaCTH COIPOBOXKIAETCS PEFPECCOM B JIpY-

roi (pocT B TEXHUYECKOH cdepe u aerpa-
JaIyisi B HDABCTBEHHOM, TyXOBHOM ),

® HCTOpHUA B LCIIOM, 3TO HpOl"peCCI/IBHBIIjl, ¢ COYCTAaHUC 3BOIIOINMOHHOIO U PCBOJIFOIMOH-

NOCTOSIHHBIM, HEeoOpaTUMBbI, MocTyna- HOT'O Pa3BUTHS, PEBOIIOLMSA - KAYECTBEHHOE
TEJBbHBIN MIPOIIECC BOCXOXKICHUS 1 CMEHBI npeoOpazoBaHKe, KOPEHHOU MEPEBOPOT BCel
OD® u muBwm3anuii. B xiaccoBoM 00- COLIMAJTBHOM KW3HU, KPOBb M HaCWJIUE. DBO-
LIECTBE - 3TO MPOrPECC IKCILTyaraTopa 3a JIIOLIMOHHBIN MyTh ©OO0JIEe MpPEANOYTUTEITb-
CYET JKCIUTYaTUPYEMBIX; HBIN, HO U OOJIee MeIJICHHBII.

HanpasJenue
001IECTBEHHOI'0 Mporpecca:

paciIMpeHue U yKperjeHne OCHOBHBIX MpaB U CBOOO
YeJI0BEKa;

POCT MaTEePHAIILHOTO ©JIar0OCOCTOSTHHSI HACETICHUS;
BEPOSITHOCTHBIN XapaKTep pa3BUTHUS; COBEPIIECHCTBO-
BaHHE MaTEPUAIBHOW M IYXOBHOU KYJIbTYpbI, pPOCT
HAyYHBIX, TEXHUYECKUX U TyMaHUTAPHBIX 3HAHUI;
OepeXkHOE OTHOLICHHE ~ YeJIOBeKa K OKpYKarolieH
MIPUPOJIE;

JIEMOKpaTU3ausi rocy/1apCTBEHHOW BJAcTH, YCHIIE-
HUE COLMAIBHOU MPUPOIBI TOCYAAPCTBA;

YBEJIMYUEHUE BIUSAHUSA TPaKIaHCKOTO oOLIecTBa Ha
roCyJapCTBEHHOE yNPABJICHUE.

1) @opmayuonnsvlit nOOX00 K MUNOJIOZUU RPABA U 20CYOAPCMEA

O01ecTBeHHO- SKOHOMUYeCcKasi hopmanusa (OID) — 310 00ITIECTBO, B3ATOS B CTUHCT-
BE BCEX €ro CTOPOH, T/ie PEHIAIONIYI0 POJIb UTPAET CIIOCOO MPOM3BOACTBA MaTepPUATTBHBIX OJar.
[IpousBoacTBeHHbIE OTHOUIEHUS ((popMa COOCTBEHHOCTH, pacrpeieNieHHs), SKOHOMUYECKU Oa-
3UC — MOPOXKIAIOT HAJCTPOUKY (IIOIUTUKY, TOCYAAPCTBO, IPABO, UICOIOTHIO, HAYKY, KYJIBTYPY).

BrigenstoT nsaTh 0OIIECTBEHHO-9KOHOMUYECKUX (OopMaIuii: nepeodbimHuooouun-
Has, paboenadenvueckas, heooanvHas, KANUMAIUCMUYECKAA, KOMMYHUCMUYECKA.

KraccoBeiM (popMariysiMm cOOTBETCTBYET CBOM MCTOPUUECKUI TUII TOCYAAPCTBA U MPaBa.

CymHocTh
¢dopmanmonHoro
NoAXo/Aa:

pacKpbIBaeT 3aKOHOMEPHOCTH 3aBUCUMOCTH TOCYIap-
CTBa U IpaBa OT YKOHOMHUYECKOT0 0a3uca;

KJ1accoBasi 60pb0a U CoOlMabHASL PEBOJIOIUS BHICTY-
MaroT B KAUYeCTBE JBWKYIICH CHUJIBI Pa3BUTHUSI H TIepe-
X0J1a OT OJJHOT'O THIIA TOCYAPCTBA U MPaBa K IPyroMy;
OCHOBAH Ha TMPUHIIUIIAX UCTOPHU3MA, JICTEPMHUHU3MA H
eBpOIOIIEHTPU3MA.
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HenocraTku ¢popManmoHHOro noaxoaa:

*  a0COIIOTU3UPOBAIUCH MaTepHalIbHbIE, 0a3UCHBIE (DAKTOPHI, @ JYXOBHBIM, KYJIbTYPHBIM
OTBOJMJIOCH BTOPOCTENEHHOE MECTO;

" 0a3uc — HAJCTPOMKA - ATO MPHUUYUHHO-CIEICTBEHHBIC CBA3M, & CHCTEMHBIN IMOAXO]
npenmnosnaraet Oosee rudokue u nuddepeHnrpoBaHHble, CHHEPIETHYECKUE CBSI3HU;

" MapKCOBCKas Teopus (hopmaluii OCHOBbIBaJIach MPEUMYIIECTBEHHO HA MaTepHUalle hc-
topun EBponbl. K.Mapkcy ObuIO MpeAnucaHo OTKPHITHE 3aKOHOB HCTOPHH, SIKOOBI
JIEMCTBYIOIIMX BO BCE BPEMEHA M Yy BCEX HAPOJOB;

* (opMaLMOHHBIA MOAXOJ HE TO3BOJISIET B JODKHOM MEpE Y4ecTh. KOHKpPETHO-
MCTOPUYECKYIO, HAIMOHAIIBHO-KYJIBTYPHYIO U MIPaBOBYIO CIIEUU(UKY TOCYIapCTB, YTO
0o0eHsIeT NeWCTBUTENBLHOCTD M MPUBOANT K OITMOOYHBIM BBHIBOJIAM.

2) Hueunuzayuonnwtit nooxoo (B.I'ymoonwvo, O.lllnenznep, A. Tounou, M.Beoep,
H.Xaiizunz, Opmeza-u-I'accem)

HuBuau3zamusi — o0IIECTBO, pACCMATPUBAEMOE B-OTIPEAEIEHHBIX MPOCTPAHCTBEHHO-
BPEMEHHBIX paMKax 4epe3 MPU3MY HMEIOIIUX MaTepUajibHBIX K JTyXOBHBIX IIEHHOCTEH.
Kynbrypa, Hayka, penurus, guiocous IpuaatoT eMy 0CoObIi CMBICT.

le/l?.HaRI/l HUBHJIN3AlIUH .

KyJbTypa; pesurus; TEXHOJIOTUU; 0COOEHHOCTHU cBoeoOpaszue
dbumocodus; HCTOPHYECKOTO 00bIYaeB 1
pa3BUTHS; TPaTUIIHIA.

Hueunuzauyus no O.Ilnenznepy(1880 — 1936) B padore «3akat EBpomnb»: equHONA,
00I1IeYeTOBEYECKOM KYJIbTYPhI HET, CYIIECTBYIOT 3aMKHYThIE KYJIbTYPbI, KOTOPbIE MPOXOIAT
CTaJIuU: POXKJICHUS, JCTCTBA, CO3PEBAHMS, CTAPCHHSI, YMUpPaHUs. YMHpasi, KyJbTypa nepe-
POXKIaeTcsl B IIMBHIIM3AIINIO, KOTOpas acCOLMUPYETCS ¢ OE3MyIIHBIM MHTEIJICKTOM, MEpT-
BO# MPOTAKEHHOCTHIO K MACCOBBIM OOIIIECTBOM.

Buioenaem 8 kynomyp

1) Erunerckasi.

2) BaBuiioHckasl.

3) Unnniickas.

4) Kuraiickasi.

5) «AnOJIIIOHOBCKas»
(rpexo-pumcKas).

6) «Maruueckas
(BU3aHTHUICKO-
apa0Ockasi).

7) «DaycToBCKas»
(3amagHo-
cubupckas).

8) Kynbrypa maiis.

Hueunuzayusa no A.J1.Toinou (1889 — 1975). O61ecTBEHHO-UCTOPHYECKOE Pa3-
BHUTHE — 3TO KPYTrOBOPOT JIOKAJIbHBIX MUBUIU3AIN. BeceMupHasi HCTOPHUS — 3TO COBOKYII-
HOCTb 3aMKHYTBIX IIUBUIU3AIIAMN.

Kaxknast uuBunn3anusi mpoxXoauT CTaJMI0 BOZHUKHOBEHHUS, POCTA, HAJJIOMa U pa3iio-
YKEHUs, TIOCJIe Yero, KaK MpaBuiIo, THOHET, yCTymasi MECTO Apyrou. JBrxkyien cuioi pas-
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BUTHA HUBUJIN3AalUN BBICTYIIACT TBOPYCCKOC MCHBIIMHCTBO, ITO3TOMY IIPOrpecC YCIIOBCHC-
CTBA — IYXOBHOC COBCPHICHCTBOBAHUC U PCIIMTMO3HAs 3BOJIKOLIUA.

Pycckue yusunucmor: H.S. lanuneBckuii (1822 — 1885) 000CcHOBaI KOHIIEHIIHIO
000COOJICHHBIX, JIOKAIBHBIX «KYJIBTYPHO-UCTOPUYCCKHUX» THIIOB, ITUBUIIM3AIMMA, KOTOPBIC
HaXOJMATCS B HETIPEPHIBHON OOphOE ¢ MUPOM M BHEITHEH cpenoi. [IpoxomsT craauu Bo3My-
XKaHUs, TpsixiaeHus u ruoenu. KyabTypHO-HCTOpHYECKHA THIT IBIKETCS OT Hapoaa K TOCy-
IapCTBY M IUBWIM3AIMHA. KauyeCTBEHHO HOBBIH, IMEPCICKTHBHBIA THUI — CIaBSHCKUH.
K.H.JIeonTnes (1831 — 1910) BbiAemsiI TpU CTaauu OOIECTBEHHOTO IPOIIECCa: IEPBUYHOM
MPOCTOTHI, IIBETYIIEH CIOKHOCTH, BTOPUIHOTO CMECHTEIILHOTO YITPOIICHHUSI.

Texnonozuueckoe HanpagieHue YUEUIUZAUUOHHO20 NOOX00a.

Tun npaBa CBA3aH C HAYYHO-TEXHUYECKUM IIPOTPECCOM U JKU3HEHHBIM YPOBHEM Ha-
CEJICHUS, OINpPEAENIIeMOro MOTPeOIEHHEM M OKa3aHHEM YCIYT, KOTOPOMY COOTBETCTBYET
naHHoe rocyaapctso. B «Teopuu ctaguii 5JKOHOMUYECKOTO pocTa» ¥Y.PoCcToy BhigeaseT

namo cmaouii:
MEePEX0IHOE | TPATUIIMOHHOE | OOIIEeCTBO, Iepe- | co3peBarolice 00I1IeCTBO, JOC-
0OIIIECTBO; 00IIIECTBO; JKHBaroIIee mpo- 00IEeCTBO; THUTIIIEE BHICOKOTO
IIECC CIBUTA; YpOBHS HAPOJIHO-
r0 MOTPeOICHHUS.

— tepmuH noseasercs B XVIII B. kak xapakrepuctuka
oO1iecTBa, IPOTUBOIIOIOKHOTO BapBapCKON AIOXE;

— TI03/lHEeE BO3HMKAET KOHLIENIHNS JIOKAJIBHBIX LIUBUIH-
3anuii (QHTHYHOM, CPEIHEBEKOBOM, XPUCTHAHCKOM,
MYCYJbMaHCKON, UHIUNCKOM, KUTACKON U T.A.); BO
BrOpoii nojoBuHe XVIII B. — enuHoM nuBHIM3aIINY;

=~ IMBWIM3ALUs BKJIKOYAET IPOU3BOJCTBEHHYIO TEXHO-

Cymwocrs JIOTUIO 1 COOTBETCTBYIOIIYIO €l KYJIbTYPY;
MUBUJIN3AIHOHHOIO Y . YARTYPY, .
. — 9TO NEJIOCTHOCTh MAaTEPHAILHON W JTyXOBHOH XU3HU
Moaxoaa:

JIIO/ICH;

— UMBWIM3AaLUs OIPENEIseT: YPOBEHb KYJIbTYpHI, Xa-
pakTep OTHOIIEHUI 00IIecTBa C MPUPOJIOH, XapaKTep
COLIMAJIBHBIX CBS3EH MEKIY JIOJIbMU;

— UMBWIM3ALUMOHHBIE THUIBI TOCYAapCcTBA W MpaBa:
JApeBHHE, CpelHeBeKOBbIe, 3M0XH Bo3poxaeHus,
HOBOTI'0 M HOBeWIIIero BpeMeHU, COBPeMEHHbIE.

JlocToMHCTBA M HEIOCTATKH IMBUJIN3AIMOHHOTO MOAX0/1a

Jlocmouncmea: Heoocmamyxu:
1. BHUMaHUE K TYXOBHBIM, KyIbTYpHbIM | 1. TOHATHE «IIMBUIM3ALMS) HE MOIACTCS
KpUTEPUSIM, KOTOPbIE pacCMaTpUBAIOT- YETKOMY M OJITHO3HAYHOMY OINPEJIeTICHUIO;
Csl KaK BaKHbIE ()aKTOPHI THUIIOJIOTUHU 2. mpoOJeMaTHYHO UCTIOIB30BaTh B KA4eCT-
roCyJIapCTBEHHOCTH; BE KPUTEPHUsI TUTIOJOTHH TpaBa U TOCY-
2. nomnosiHeHue GopMaIMOHHOTO TOIX0- JlapCTBa;
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na; 3. MHOECTBO KPUTEPUEB U HECOBIA/AI0-
3. IOMOraer npocieauTh €AUHCTBO pa3- MIMX KJ1accu(uKanui;

JMYHBIX TUIIOB TOCY/IapCcTBa U MpaBa, | 4. HEJOOLEHUBAET COLIUAIBHO-

OCHOBBIBAsICh HA KYJIbTYPHOU IpeeM- HPKOHOMHYECKHE (PAKTOPBI, KOTOPBIE UT-

CTBEHHOCTH U OOITHOCTH. ParoT ONPEAEISAIONIYIO POJIb.

3) Tunonozus zocyoapcmea u npasa no YopmayuoHHOMY RPUSHAKY

PaboBiagenbueckoe npaBo0 — OTO BO3BEJICHHAs B 3aKOH BOJNA  Kjacca
paboBnaenbleB.
3aoauu:
® 3aKpeIUIeHWE YaCTHOW | ® oXxpaHa paOoBiajenpye- | . MPaBOBOE OOOCHOBAHHE

coOCTBEHHOCTH pabo- CKOT'0 TOCY/IapCTBEHHO- 9KCIUTyaTaluu padosB.

BJIAJICNIbLIEB HA CPENICT- r'O CTPOS;

Ba MIPOM3BOJICTBA U pa-

0O0B;
4 )
Pabosnaodenvueckue zocyoapcmeeHno-npagosvie mooeu

& J

v v
4 N

JApeBHEeBOCTOUYHAS AHTHYHAA
(IV TbIC. 10 H.3. — epBas NoJioBUHA | (H1—II teIC. MO H. 5. — VI BB. H. 3. —
ThIC. H.3.) - JIpeBHuii Eruner, /IpeBHuii Hpesuss I'penus, pesuuit Pum)
Basunon, [IpeBusas Unnus,[{peBuuii
\_ Kwuraii 1 1p.) )
/lpesnesocmounan u aHmuuHas NPagogvle CUCmeEMbl
CxoacrBo: Pazanumns:
® COCJIOBHO-KJIaCCOBOE HEPABEHCTBO; ® JIpEBHEBOCTOYHAS MPABOBAsi CUCTEMA
® CBs3aHbI C PEIIUTUEH, TPEX U IIPECTY- ObLJ1a MOCTpOEHa Ha MpeodIaJaHuH To-
IJICHWE COBIIAJAJIN, Y MUCTOKOB IIpa- CyAapCTBa HaJ JINYHOCTBIO, & AHTUYHAs
BOCY/IUSI HEPEAKO CTOSIIA CBAILICHHO- — Ha cB00O/1€ TMYHOCTHU U €€ aBTOHO-
CITYKUTEIH; MUHU OT TOCYAapCTBa, OJaroaaps MIMpo-
® Ka3yHMCTUYHOCTH U cTporuid popma- KOMY PaclpOCTPaHEHHIO YaCTHOM cO0-
JIN3M 11paBa; CTBEHHOCTH U IMOJIMCHOU IEMOKPATHH;
e o00c cucTeMbl HE 3HAIU JenceHus mpa- ¢ B AHTUYHBIX I'OCyAapCTBaAX HNIMUPOKO OFbI-
Ba Ha OTPACIIH; Ja pacpoCTpaHeHa yacTHasi COOCTBEH-
e BCEMYy JpeBHEMY IIPaBYy (3a MCKIIO- HOCTb, a B cTpaHax JpeBHero BocToka
YEHHEM PUMCKOTO MPaBa) IPHCYIIL COOCTBEHHOCTH IIPUHAIEKAIIA TOCY-
HEBBICOKHI YPOBEHB IOPUINYECKON AapCTBY.
TEeXHUKH, He ObLTa pa3paboTaHa
CTpOrasi npaBoBasi TCPMHHOJIOTHS.

Pa6OBHa)16J'II)‘1€CKOC rocygapCtBso B OOJBIINHCTBE CTpaH SBJIAJIOCH HCTOPHUYCCKH
MEPBBIM TUIIOM TOCyaapCTBa.
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/Jleée ocnoenvie cmaduu pazeumus padoenadenbuecKko20 cmpos. NPEBHEBOCTOUHOE
3eMJIeBIIaICHHE, TPeYecKoe paboBIIaIcHuUE.

Cragumn /IlpeBHEBOCTOYHOE 3eMJjIeB]Ia- | I'peueckoe padoBJiajeHue:
JAeHHe:
[1epBOOBITHOOOIIIMHHBIN | COXPAHEHHE OCTATKOB II€PBO- | OTCYTCTBHE OCTaTKOB TEPBO-
CTpOi OBITHOOOIIIMHHOTO CTPOSI; OBITHOOOIIIMHHOTO CTPOSI;
[onoxenne pabos pad uMen cBoe HEOONbILIOE XO- | [TOJIHOE OecrpaBue padoB;

3sIIICTBO U CEMBIO;
YacTHasg cOOCTBEHHOCTh | COXpaHEHHE Hapsiy ¢ YaCTHOW | 4YacTHass COOCTBEHHOCTh Ha
COOCTBEHHOCTHIO Ha paboB H | pabOB U 3eMJIIO;

3eMJII0  KOJJIEKTUBHOTO pado-
BJIQJICHUS U  KOJUIEKTHUBHOU
COOCTBEHHOCTH Ha 3€MIIIO;
YpoBeHb MPOU3BOJICTBA | CYIIECTBOBAHUE CEIbCKOXO03si- | Ooyiee BBICOKUN YPOBEHb pa3-
CTBEHHBIX OOIIMH W TpPHUMEHE- | BUTUS PaOOBIAIEIBUECKOTO
HUE€ KOJUICKTUBHOTO TPy/a. crioco0a Mpou3BOJICTBA.

Dynkuyuu padoenadenvbyeckozo 20€y0apemaea

Bnympennue: Bnewnue:
— DOKCcIulyaTalusi pa0OB M pPa3oOpEHHBIX | = 3aBOCBaHUE, NopadoleHue u orpaod-
CBOOOJIHBIX TPaK/JaH; JIeHUEe APYTUX HApOJIOB;
— oxpaHa pabOoBiazenbuecKkoil cobcT=|  — 000poHa CTpPaHbl OT BHEIIHUX HMPOTHUB-
BEHHOCTH; HUKOB;
— IIO/IaBJICHHE COIPOTUBJICHHUS PA0OB W [ -~ YIpPaBIECHUE 3aXBAYCHHBIMU TEPPUTO-
JPYTUX YTHETCHHBIX CII0EB OOIIECTBA. PUSIMH;
— YCTaHOBJICHHE W TOJJCPKAHUE TOPTO-
BbIX M MHBIX MHUPHBIX CBSI3€il ¢ ApyTru-
MU TOCYAapCTBAMH.

®eoganbHOE MPaBO — OpUANYECKOe 0QOPMIICHHE U YPETyIUpOBaHUE TpaBa coOCT-
BEHHOCTH ()EOJIAIOB HA 3E€MIIIO M IPYTHE CPENICTBA MPOHM3BOJICTBA, OOCCIICYCHHE WX TTOJTH-
TUYECKOTO ¥ IKOHOMUYIECKOTO TOCIIO/ICTBA.

Yepmut peodanrvnozo npasa:

® OCHOBHOE 3HAYEHHUE UMEIH HOPMBI, ® He 3HaJIO JIEJICHUs Ha OTPaciH, COCTaB-
peryIupoBaBIINE TO3EMEIbHBIE OT- HBIMU €T0 YacCTSAMHU ObLIIO MAHOPHATBHOE
HOUIEHUS; (KpenocTHOE) MpaBo, TOPOJICKOE MPaBo,

TOProBOE MPaBoO, KAHOHUYECKOE MPABO,

KOPOJIEBCKOE TIPaBO;

® T[PU3HABAJIO HACUJIUE B KAYECTBE HC- ® MAPTHUKYJISAPU3M (OTCYTCTBUE SIUHOMN
TOYHHUKA MPaBa; CHCTEMBI ITpaBa, KOra Ha MecTax mpeoo-

JIa/1alii aKThl OTACIBHBIX (PeoaioB U Me-

CTHBIC 00bIYaN);

® TECHas CBS3b C PEIUTHCH; ® 3aKPEIUISIO HEPABEHCTBO Pa3IMYHBIX CO-

CIIOBHH CpeTHEBEKOBOTO OOIIECTBA.

@eonaJbHBII THII TOCYAAPCTBA IPUXOIUT HA CMEHY PabOBIaIeTbYECKOMY.
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Bo3HukHOBeHHE (EeoAaTBLHOTO CTPOS B COCTOSIO B OOpa30BaHUU KPYIHOTO 3eMJle-
BJIQJICHUS U TIPEBPAIIEHUN CBETCKOM M TyXOBHOM 3HATU B Kiacc (heoaasoB, a TaKkxke B pas-
JIOKEHUH CeJIbCKOM OOLIMHBI U NMPEBPALICHUH KPECThIH-O0IIMHHUKOB U HECBOOOJHBIX I'pa-
’JIaH B KPEIIOCTHBIX KPECThSH.

Cnoco0bl BO3HUKHOBEHUS (Pe0JaJIbHOI0 THIIA TOCYAapCTBA:

Vs

J

4 I

MOCTETICHHOE pa3ioKeHne paboBia- MIOCTENIEHHOE PAa3BUTHE U Pa3iIOKEHUE
JIeJIbYECKOTO CTPOSI; NEepBOOBITHOOOIIMHHOTO CTPOSI.
N\ %
Dyukuuu heooanvnozo 2ocyoapcmaea:
Buympennue: Buewmnue:

— yIepaHue KPEMOCTHBIX B MIOJIHOM 3a- | — 3axXBaT W OrpabiIeHHe YyKUX TePPUTO-
BHUCHUMOCTH OT ()€0/1aJIOB; pui;

— oxpaHa (eoanbHOI COOCTBEHHOCTH HA | — YCTaHOBIEHHUE W MO ACpKAHUE TOPTo-
3€MJIIO ¥ CPEJICTBA IPOU3BOCTBA; BO-3KOHOMHUYECKUX CBSI3€U C IPYTrUMU

— HJICOJIOTMYECKOE U TyXOBHOE BO3JICHCT- rocyJapcTBaMu;
BHE€ Ha DKCIUTyaTUPYEMBIX; — 3allliTa CBOCH TEPPUTOPUH OT Haraje-

— peryjaupoBaHUE OTHOUICHUI BHYTPH HUW U3BHE.
rOCIOACTBYIOIIETO KJlacca.

Byp:xya3noe npaBo chopmupoBanocs B iepuoji X VII-XIX BB. u mpencTaBisiio co-
00l BO3BEJICHHYIO B 3aKOH BOJIIO Kilacca Oypikyasuu. B ropuanueckoit HayKe CerOAHs 3TO
MPaBo €lIe HA3bIBAIOT COBPEMEHHBIM MPABOM, TaK KaK OHO B CBOMX OCHOBHBIX YepTax JEi-
CTBYET B HACTOsIIIEE BPEMS.

Yepmut Oypotcyaznozo npasa:

® pa3BUTaA IOPpUANYCCKAd TCXHUKA U ® DPA3aCICHUC IpaBa HA YaCTHOC U
JACJICHUC IpaBa Ha OTPACJIN; HY6JII/I‘-IHOG;
® [IPU3HAHUC 3aKOHA OCHOBHBIM HCTOY- ® CBCTCKHUM XapakTep.

HUKOM TIpaBa (B pOMaHO — repMaH-
CKOM MpaBOBOM CUCTEME);

Byp:kya3Hoe rocyiapcTBo — BOZHHUKIIO B X0JIe OyprKya3HBIX PEBOITIOIHIA. DKOHOMHYECKAs
OCHOBA — YacTHasi COOCTBEHHOCTh Ha CpeJICTBA MPOM3BOACTBA. YacTHas COOCTBEHHOCTS - CBSILICH-
Ha W HETIPUKOCHOBEHHA. CorMalibHasi CTPYKTypa OypiKya3HOTro 00IIIeCTBa — COBOKYITHOCTB JIBYX
OCHOBHBIX KJTACCOB — OYprKyas3uH U MPOJIETAPHATA, a TAKKE POMEKYTOUHBIX CJIOEB HACEIICHUSI.

Ilpusznaxu oyporcyaznozo ocyoapcmea:

® HE3HAUUTEIbHBIA KOHTPOJb TOCYIapCTBA | ® POCT MOIIHBIX HAIIMOHAIBHBIX U
HaJ YaCTHBIM CEKTOPOM; TpaHCHALMOHAJIbHBIX KOPIIOPALIMIA;

® [IEpUOJIMYECKOE BOSHUKHOBEHUE IKOHO- | ® COJICHCTBHE TEXHUUYECKOMY Iporpec-
MHUYECKHUX CIMaJI0B (KPU3UCOB); Ccy;

® HAJIMYME KOHKYPEHIMH.
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Counanncnmecxoe npaBo Ha IICPBOM IJTallC - CTAHOBJICHUSA U pa3BUTHUA COLIUAJIN-
CTHUYCCKOI'O rocyaapCrBa nmpeacraBiisijio: BO3BCACHHYIO B 3aKOH BOJIIO ITpOJICTapuara, Kpce-
CTBbsH U TPYHOBOﬁ HHTCJUIMI'CHIIMH, @ HAa BTOPOM 3TaIllC — pa3BHUTOI'0 COIHMAJIM3Ma — BO3BC-
ACHHYIO B 3aKOH BOJIXO BCCI'O HApoJda. COHI/IaJ'II/ICTI/ILIeCKoe IIpaBO BO3HUKACT BMECTC C I'OCYy-
AapCTBOM KakK KJ1aCCOBBIM HHCTHUTYT U BMCCTC C HUM OTMHPACT. COI_II/IaJ'H/ICTI/I‘ICCKOC ImpaBo
HOCHJIO, B OCHOBHOM, IICKHapaTI/IBHHﬁ XapaKkTep U OBLIIO IIOJYMHCHO IOCYIapCTBY. D10 OBI-
Jia BJIACTb U IIpaBO HapTHﬁHOﬁ HOMCHKIIATYPBI.

— BO3HMKAET MYTEM COIMATUCTUYECKON PEBOIIOIINY;

— CTaHOBJICHHS U €TI0 Pa3BUTHE MPOUCXOIUT B PE3YIib-
TaTe YHUUTOXKEHUS CTAPOro roCyJ@pCTBEHHOIO ara-
para;

— CYIIHOCTBIO NMEPEXOIHOTO MEPUosa OT KanuTanu3ma K

CymHocTh
COLIMAIN3MY SIBIISIETCS IUKTATypa MPOJIeTapuara;
COIMATHCTHYECKOTO0 Irocy-
— B CBOEM CTAHOBJIICHMM W PA3BUTUU IPOXOIUT HeE-
JAapcTBa: P POXOZ

CKOJIbKO JTamoB: JUKTAaTypa IMpojieTapuara, coOcCT-
BEHHO COLIMAJIMCTUYECKOE IOCYIapCTBO, OOIIEHAPOI-
HOE€ TOCYIapCTBO;

— OSKOHOMHYECKasi OCHOBa — OOIIEHapO/IHAs COOCTBEH-
HOCTh Ha CPE/ICTBA IPOU3BOCTBA.

Tocyoapcmeo u npago nepexooHoz2o nepuooa:

TPSICEHHU B BUJIE PEBOJIFOLINI, BOMH, HE-
yJIQYHBIX PaIUKAIbHBIX pedopM;

® BO3HHKACT B PC3YyJIbTATC COLMUAJIBHBIX I10- | @

JIOMUHUPOBAHHUE UCITOTHUTEIBHO-
pacropsIUTEILHOMN BIIACTH;

COACPpKAT HCCKOJIbKO BO3MOXKHBIX aJIb-
TCPHATUB PA3BUTHUA 110 TOMY WJIN HHOMY

IIyTH;

BMECTO MCEBIOCOIHATUCTHISCKOTO
rocy/1apCcTBa CO3/1A€T COLMAI-
JIEMOKPATUUYECKOE rOCyAapCTBO, COIU-
aJIbHBIA KalUTaJIUu3M;

pEe3KOe UBMCHECHHE XapaKTepa TPaInIIn-
OHHBIX SKOHOMHUYECKUX CBSI3EH, BPEMEH-
HO€ PacCTPOMCTBO SKOHOMUKH, OCIa0-
JICHHE TOCYIapCTBa U MpaBa, pe3Koe ma-
JICHUE >KU3HEHHOTO YPOBHS HACEJICHUS,
HPABCTBEHHASL JICTPA Al

BKJIFOYAIOT Bce rocyaapersa CHI,
OBIBIIINE COLUATUCTUYECKHE CTPAHBI
Bocrounoit EBpornsl, psin ctpan A3uun
u JlaTuHCKON AMEPUKHU, OTHOCSTCS K
IIEPEXOHBIM TOCYAApCTBaM C BBICO-
KOW CTENEHBIO PUCKA;

BPEMEHHOE OCTabJIeHUE COIUANIbHBIX,
MOJIMTUIECKNX U TyXOBHBIX OCHOB, TIepe-
OIICHKA EHHOCTEH, COCTOSTHIE COIHAIThb-
HOT'O HaINpsKEHUs, OOIIICCTBEHHOE CMSI-
TEHHUE U Xa0C;

WHHOBAIMOHHAS ITU(PPOBas IKOHOMHU-
Ka, IPaBOBOE I'OCYAaPCTBO, IPakIaH-
CKO€ 00IIECTBO, MOJUTHYECKAS BOJIA

PYKOBOJICTBA B €IMHCTBE C HAPOIOM,

CITOCOOHBI 00€ECIIEUNTH CTAOUIBHOCTD
U OJaromnoyy4ue.

Tema 15. HopMmsbl npaBa

Hopma nmpaBa — 310 0061ieo6s3aTenbHoe, (popManbHO-ONPEIEICHHOE, YCTAHOBIIEH-
HO€ WJIM CAaHKIIMOHUPOBAHHOE T'OCYIAapCTBOM MPABUIIO MOBEJACHUS, peryaupyroliee Hauoo-
Jiee BaKHBIE OOIIECTBEHHBIC OTHOIIICHHUS.
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3Hauenue HOpMbl npaea:

UIPAET BEAYLIYIO POJIb CPEAU HOpMa-
TUBHBIX PETYJISITOPOB B OOIIECTBE;

IJ1aBHBIN 3JIEMEHT, COAEpKaHUE, SIAPO,
MEpBUYHAS KJIETOYKA, KUPIIUYUK ITPABO-
BOI CUCTEMBI;

KOHIICHTPHUPOBAHHOE BBIPAKCHHE TIpa-
Ba;

Y3 HOPM COCTOSIT HHCTUTYThI, TOAOT-
paciu, oTpaciu npasa, IPaBOBbIE CUC-
TEMBI;

HOpMa C JIaT. — Ky3aKOHEHHOE YCTaHOB-
JICHUE», KPYKOBOASAIIEE HAYAJIO», «IIpa-
BUJIO», «MEpay, «MacITad», «oopazemny;

JUIs HOPMaTUBUCTOB, IIPABO — 3TO CHC-
TE€Ma HOPM, YCTaHOBJICHHBIX TOCYAapCT-
BOM. ECcTeCTBEHHOE IPAaBO MOKET pea-
JIM30BAThCS HA MPAKTUKE TOJIBKO B HOP-
Me.

JKU3HU;

O0beKTHBHAA OCHOBA
NMPaBOBOl HOPMBI: -

HUS;

- O6H_I€CTB€HHBI€ 3aKOHbI U 3aKOHOMCPHOCTH, MHTCPC-
Chl U HOTpe6HOCTI/I JINYHOCTH, couMaaIbHON I'PYIIIIBIL,
Kj1acCca 1 O6I.[I€CTBa B IICJIOM;

— BBIPACTACT U3 MATCPHUATIBHBIX U COLUAJIBHBIX YCJIOBI/Iﬁ

— CIIOCOOCTBYET Pa3BUTHIO OOIIECTBA, TMOIACPKUBACT
€ro paBHOBECHOE COCTOSTHUE, 3aMUPSIET U COJUAAPH-
3UpPyeT OTHOMICHMSI,
POTrpeccy ¥ rapMOHU3AIUH;

HOCHUT 00BEKTHUBHO-CYObEKTHBHBIN XapakTep, OTpaxas
00111eCTBEHHBIE TTOTPEOHOCTH M BOJIIO 3aKOHOIATETIs;

— yCTaHaBjAHBaeT oOpasell, ITAJIOH, MacliTad MoBese-

COJICUCTBYET CTaOMIIBHOCTH,

— CBOMM TIPOUCXOKJICHHEM 0053aHa «HEOTUTHUYECKOI»
PEBOJIIOLIUM, TPOU3BOASALIEH SKOHOMHUKE, YaCTHOU
COOCTBEHHOCTH U PBIHKY, HEOOXOAMMOCTHU PEryIupo-
BaHHs OOILIECTBEHHBIX OTHOIIEHUH Ha TOCYAapCTBEH-
HO-TIPAaBOBOM OCHOBE.

HOPMBI;

XapakTepucTtuka
HOpPMBI IpaBa:

— cnoco0 3akperuieHus, (GopManu3alud MPaBOMEPHOTO
MOBE/ICHHUS,

— KOHKPETHOCTb, 00I11e00513aTeIbHOCTh, MaCCOBHIHOCTD

— COBOKYITHOCTh CYOBEKTHUBHBIX IpaB U HOPHIHMYECKHUX
00s13aHHOCTEH, HACTYIMAIOIIMX NMPU HAJTUYUU OIPEJIe-
JICHHBIX YCJIOBUW M OOCTOSITENHCTB B BHUJIE FOpPHIUYE-
CKUX (haKTOB;

— IIeJb HOPMBI — JIOCTHIKEHHE Orara oOIiecTBa, MoJies-
HOCTH JUISl IIEJIOT0, 00ecleueHne HOPMaIbHBIX YCIIO-
BUU KU3HU YEIIOBEYECKOTO OOIICIKUTHUS;

— mno mHeHMIo [.Kenp30Ha HOpMa — 3TO aKT BOJIH, MPE/I-
MUCcaHue, MPUKa3, TO, YTO JIOJDKHO MPOU3OUTH;

— 23TO 001meo0s3aTebHOE MPABUIIO, 00ECIIEYCHHOE CH-
JIOM TOCYAAPCTBEHHOTO MTPUHYKJICHHUSI.
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OcHogHble NPU3HAKU HOPMbL NPABA:

® pETyNHpYET BaXKHEH- e 00JamaeT mpeaoCcTaBy- ® XapaKTEepU3YeTCsl Hemepco-
1Iie oOIIECTBEHHBIE TEJIbHO-00A3bIBAIOIINM HU(UIIUPOBAHHOCTHIO,
OTHOIIICHHMS: TOCYIap- XapaKTepOM, BBICTYIIas T.€.paclpoCcTpaHCHUEM
CTBEHHOI1 BJIaCTH, COO- B €JIMHCTBE MpaB U 00s- JICHUCTBUSI HOPMBI Ha BCEX
CTBEHHOCTH, pacrpe/ie- 3aHHOCTEH, Koraa cyob- CyOBEKTOB TIpaBa, IMOTaB-
JICHUS TIPaB U CBOOOT, CKTUBHOE TIPaBO ypaB- KX B chepy MpaBoBOTO
IOPUINYECKON OTBET- HOBEIIICHO IOpHIAYe- perynmupoBanus (puznye-
CTBEHHOCTH. CKHMH 00S13aHHOCTSMHU, CKUE JINIA; FOPUINICCKUE
160 HeT mpaB 6e3 00s- JuIa, TpaXaaHe, Jivma 6e3
3aHHOCTEMN, a 00sI3aHHO- IpaXXAaHCTBA, KOKIbIN 1
cTelt 6e3 mpas (Tpasa - T.J.).

YCTKO B PCryJISITUBHBIX
HOpMax, 00513aHHOCTH U
3aIpeThl — B OXpPaHU-

TEJIbHBIX).

e sBISACTCS 00IICO0S3a- | ® BBICTYNACT CHCTEMAaTH- | ®  XapaKTepU3yeTcs HopMa-
TEJBHBIM, (hOpMaIbHO- 3MPOBAHHBIM MTPABHIIOM THBHOCTBIO, TTIOBTOPSIEMO-
OTpeIeTICHHBIM, BJIaCT- MoBeIeHUS (BEIYIITYIO CTBIO, BCEOOIITHOCTHIO CO-
HBIM MPABUJIOM TTOBE- POJIb UTPAET KOHCTHTY- IIUATBHBIX CBSI3CH.

JICHMSL. IIMOHHASI HOPMA):

® BBIpaXAaCT TOCY/apCT- | ® 00ECIICUYNBACTCS IPAHY- | ®  HCTOPUYECKHA OOYCIIOB-
BEHHYIO BOJIIO B €€ Ha- JTUTEIIBHON CHITOM TOCY- JICHHAs Mepa CBOOO/IBI,
POIHOM, TPYIITIOBOM, JapCTBa, €ro BIaCTHBIM, CTIpaBEJIMBOCTH, PABEHCT-
AIIUTAPHOM, KJIACCOBOM MaTepUaIbHbIM, (hUHAH- Ba, JIECMOKPATUH U TyMa-
HU3MEpPEHUHU. COBBIM, HH(OPMAIINOH- HU3MA.

HBIM PECYPCOM, CHUCTE-
MO 3aPETOB U CAHK-
LH.

Jloruyeckasi u couMoJIOTHYeCKasi CTPYKTYpPa HOPMbI IIpaBa

1) CtpykTypa C JIaT. — «CTPOEHHUE, PACIIOJI0KEHHUE, TOPSATIOK.

2) DTO BHYTPEHHEE YCTPOUCTBO, OTHOCUTEIBHO YCTOMYMBOE €AMHCTBO AJIEMEHTOB, HAXO-
JIUXCS B TUAJEKTUYECKOM B3aUMOCBSI3H U 1IEJIOCTHOCTH.

3) Tpu ypoBHS CTPYKTYpPHI TPABOBOM HOPMBI: JIOTHUYECKUH, COIIMOJIOTMYECKUN U FOPUJTH-
YECKU M.

4) Jlormyeckasi CTpyKTypa — 3TO IIPaBOBasi HOpMa B JIOTMUECKHUX MOHSTHIX U B3aUMOCBS-
351X, OCHOBAHHBIX Ha 3akoHax Jioruku. O6o3nauyaercs popmynoii: «kECJIN — TO — MUHAYE.
«ECJIW» — ycnoBue aeiictBust HopMel. «TO» — camo npasuiio nosenenus, « MTHAUE» — no-
CJICZICTBUS, KOTOPBIE BO3HUKAIOT B PE3YJIHTATE BHINOJIHEHUSI MM HEBBIITOJHEHNS HOPMBI.

5) COBOKYHHOCTI) CY6’I)€KTI/IBHI)IX ImpaB U PUANICCKUX O6H33HHOCTCﬁ, HaCTYIIaromIux
IPpU HAJTUYNH ONIPEACIICHHBIX YCJIOBI/Iﬁ 1 00CTOSITEIIHCTB B BUJIC IOPUINTYCCKUX (baKTOB.

6) Jlornyeckas cTpykTypa 0003HauaeT ciaeayronre o0pasisl MOBEICHUS: aipecary pas-
peLIeHO, 3allpellieHo, aJpecaT yIpaBOMOYeH, Oe3pa3InyHo.

7) Coumonoruyeckas CTpyKTypa ONpEAEIseT B COLMOIOTUNYECKUX MMOHATUSAX PUPOLY,
COLIMANIBHBII CMBICI, 11€Jb, Ha3HaYeHHE HOPMBI, e€ 3(hekTuBHOCTH. PackpriBaeTcs mpu
IIPaBOTBOPYECTBE, TOJKOBAHUH, PEATU3ALIUN.
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Opuauyeckas

CTPYKTYypa
HOPMBI NIpaBa:

2unomesa, OUCRO3UUUA U CAHKUUSA,

BBIPA)KAaeT YCJIOBHUS JEUCTBUSI HOPMbI, CAMO MPABHIIO U
MIpaBOBBIE TMOCJEACTBUS €€ HapyIICHUs WIH COOJtojIe-
HHS;

MpoOJeMbl KOJUYECTBA 3JIEMEHTOB IOPUIMYECKON HOP-
MBI TUCKYCCHOHA; OOJBITHHCTBO aBTOPOB CUHUTAIOT, YTO
HOpMa MpaBa — 3TO BCErjJa TUIOTE3a, JUCHO3ULMS U
CaHKIMsA. be3 rumore3sl HOpMa HEMBICINMa, 0€3 JAHUCITO-
3UIIMH — OSCCMBICIICHHA, 0€3 CAaHKIUN — OeCCHIIbHA;
HOPMBI-JIeOUHHUITNN, HOPMBI-TIPUHITUIIBI, JICKIApaTHUB-
HbIE HOPMBI, KaK yCTaHaBJIWBarollue oOIue ‘“Hayama
IIPAaBOBOT'O PETYJIMPOBAHUS 3TON TPEXWIEHHOU CTPYKTY-
pbI HE UMEIOT;

cleAyeT pa3jaudyaTh HOPMBI IIpaBa U CTaThbu HOPMATHB-
HBIX NPABOBBIX aKTOB;

B cratbsix HITA moxeT ObITh OJUH-IBA-TPU DJIEMEHTA,
nBe HopMbl mpaBa; crated YK, KOall nmoctpoensl mo
CXEMe: 3a IpaBOHApYIICHUE — HakazaHue;, cratbu ['K,
TK, KobC, Koaekca o 3emie, COCTOAT U3 THIIOTE3 U
JTUCTIO3UIINI COOTBETCTBYIOLIUX HOPM; PETryJISATHUBHBIC
HOPMBI - W3 PHOOTE3 W JHUCIO3UIIMH, a TPAaBOOXPaHU-
TEJIbHBIC — U3 TUCIIO3UIIMIA U CAaHKIMH (TUIOTE3a CIUBa-
€TCS C TUCIO3NIHUEH).

T'umortesa

B nepeBoac C 1rpcy. — «OCHOBAHHC», (IPCAIOJIOKC-
HHUCH.

Ompenensier, npu Kakux yCIOBHUSIX, HAUMHAET JIEUCTBO-
BaTh JIJaHHAsI HOpMa.

VYka3bpIBaeT Ha KOHKPECTHBIC )KU3HCHHLBIC 00CTOSITENLCT-
Ba, KOTOPLIC BLICTYIIAIOT B Ka4CCTBC YCJIOBI/Iﬁ ocytie-
CTBJICHUA HOPMEI.

['mmoTe3a He TOMBKO CONEPIKUT YCIOBHSI, OOCTOSTEIb-
CTBa BO3HUKHOBCHHS IPABUJIA TIOBEJICHUS, HO M OIH-
CBIBA€T ATH OOCTOSATENHCTBA, MPHUIACT WM 3HAUYCHUE
IOPUINYECKOTo (haKTa.

[Ipu HaMMYMK WU OTCYTCTBHH JaHHBIX OOCTOSITEIHCTB
peanusyeTcss HOpMa, U3MEHSIOTCSA IpaBa M 00sS3aHHO-
CTH CyOBEKTOB IpaBa.

YacTo runore3a HaUMHAETCS CO CIOBA «ECIW», CONEP-
KUT OTOBOPKY «ECIIM MHOE HE MPEAYyCMOTPEHO 3aKOHO-
JaTeIbCTBOM, JIOTOBOPOM WJIM YCIIOBUSIMH 00s3aTellb-
cTBa». Ha ycloBHsIX paHHEe 3aKJIFOUEHHOI'O JOroBOpa,
COJICP’KUT TEpPEUeHb CIyyaeB, KOIr/a JIOMYCKAalTCs Te
WIHM UHBIE IEUCTBUSI, HAIPUMED, CBEpXypOUHas padora,
YIOTPEOIISAIOTCS CI0BA: IO JAOTOBOPY», «YCJIOBHS 3a-
KIIIOYeHHs Opakay», «yCIOBHS OCYIIECTBICHHUS MOJIHO-
MOYHMH TOCY/IapCTBEHHBIX OPraHOB» U T.II.

68




PasHoBuaHOCTH rHUNIOTE3 ]

-

AO0COJIIOTHO-
onpeaeéHHas -

~

YETKHUE U TOUHBIC YKa-

3aHHA Ha yCJIOBUA U

o0cTosTeNbCTBA pea-
JU3aIH HOPM TIpaBa.b

N

/

4 A 4

/ \ / HenocTraTouno- \

onpeaeéHHas -

OTHOCHTETBHO- OMMCHIBAET YCIOBUS U
onpeneaéHHas - 00CTOSTENILCTBA pean-

OTPAaHUYUBAET PAMKHU U 3aI[iy HOPM TIpaBa
yCIIOBUS, TIPEOCTABIIAS JUIIb B 0011IEM BHUJIC U
JUIAM, peaTU3yIOIINM OCTaBISICT 3HAYUTENb-
HOpMY, IIPaBO BbIOOpA HBI! TPOCTOP B OLICHKE
B K&XKJIOM OT/EJIbHOM KOHKPETHBIX yCIIOBUIA
ciydJae. U OOCTOSITENIbCTB pac-

\ / \CManI/IBaeMOI‘O z[ena./

(.

Buani runores

J

[ IIpocTasi runore3a — npeanongaract e CaoxHas runoTe3a — HaIM4YKE JBYX )
OJIHO YCJIOBME, IIPU HAJIMYUU KOTOPOTO, Wi 0oJiee yCIOoBUi.
L peaanu3yeTcs HopMa. J L )
4 N N
AJIbTepHATHBHBIE THIIOTE3bI — CO- AOCTpaKTHasl THIIOTE3a — AKLEHTUPYET
JIEpKaT HECKOJIBKO YCIIOBUI OCYLIECTB- BHUMaHME Ha 00IEPOOBBIX MPU3HAKAX
L JIEHUS] HOPMBI 110 BBIOODY. L YCIIOBUM JAEHCTBUS HOPMBI. )

KasyncrnquKaﬂ rumnorTe3a — BbIACIIICT-
OTACJIBHBIC, CTPOr'o OMpPCACICHHBIC, Ya-

CTHBIC YCJIOBHA.

B nepeBojie ¢ naT. — «pacnojaoKeHre B ONPEAeICHHOM I10-
PSIKEY.

I'maBHas HEHTpaJIbHasd 4aCThb HpaBOBOI;'I HOPMBI, oe3 KOTOpOfI
HC UMCIOT CMEICJIa BCC APYTUC DJICMCHTHI.

JAuecno3unms

CTpyKTypHas €IMHHLA, TJI€ 3aKpEIJIEHO COJAEpKaHUE Ipa-
BOBOM HOpPMBI (IIPU3HAKU MPECTYIUICHUS, TOHSITHUE BUHBI
(bu3MYECKOro JIMIa, MOHSTUE I0rOBOpa U T.1.).

@opmylIHpyeT camMO NPABWIO IOBEACHUSA, JIEHCTBHE WIIU
0e31elicTBHE, KOTOPOMY JIOJKHBI CIIEA0BaTh apecarhl.

BoipakaeT npenocTaBUTENbHO-00S3BIBAIOIIMI  XapaKTep
NpaBoOBOM HOPMBI, (HOPMYIUPYET CyOBEKTHBHBIE MpaBa U
IOpUINYecKre 003aHHOCTH aJpecaToB.
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Pa3zHoBHAHOCTH AHUCIIO3MIIUN
\\ J
4 N\ 4 N\
IIpocTas — npaBuiIO MOBEACHUS O€3 ero CJ0:kHAsI— COEPKUT HECKOJIBKO Bapu-
XapaKTePUCTUKH. AHTOB IIOBEJICHUSI.
\ J \§ J
OnucaresbHAst —pa3BEPHYTOE ONUCA- OTchbUI0YHASI— HE COACPKUT IIOJTHOTO
HUE CYIIECTBEHHBIX MPU3HAKOB MTOBE- OINVICAHWS [TPABWJIA TIOBEJCHNS, @ OTCHUIAET
EHUS. K onpeiei€éHHOM cTathe 31oro ke HITA.
4 N\ 4 N\
baankerHasi— oTCchUIAET K MHBIM AOCOJIIOTHO ompeaeeHHAsI— YKa3bIBa-
HIIA. €T OJTHO3HAYHBI BAPUAHT MOBEACHMS.
\ J
) ) .
OTHOCHUTEIBLHO ONIpe/ieIEHHAS — HenocraTrouno onpeaenénnas— op-
YCTaHABJIMBAECT PAMKH BO3MOKHOTO I10- MYJIMPYET HPABUIIO ITOBEICHHS B OOIINX
BEJICHUS, BBIXOJ 32 MPEAEIBbI KOTOPOTO yepTax NyTeéM yrnoTpeOIeHuUs: OIEHOYHBIX
Y HE JOITyCKaeTCs. D TEPMHHOB U ITIOHSITHH.

Buapl 1ucno3umui

!

v

YnpasomMauuBaKwIHe — IPETOCTABIISA- O0s13bIBalOIIME — BO3JIATAIOT HACYOb-
IOT TIPaBO Ha OMPEJICIICHHBIN BapUAHT €KTOB 00513aHHOCTh COBEPILIATH OTpejie-
IIOBEICHHS. JIEHHBIE TEVUCTRUSL.

\

J

A 4

3anpeuaroniue — coaepKaT MpaBuiIa,
3anpeuIaroIIne ONPEAECICHHbBIE IEUCT-

BUs CYyOBEKTOB.

Ot naT. — «cTpoXkaiuiee MOCTAaHOBJIEHUE», YTBEPKICHUE
BBICIIE MHCTAHUUU KAaKOro-MOO aKTa, MPUAAIOIIEEe eMy
NPaBOBYIO CHIIy, Mepbl BO3ACHUCTBUS, 000pEHMs, pazpe-
HICHMUSI.

YcranaBiuBaeT 0J1aronpusTHbIC WM HEOIaronpusTHHIE
NOCTIEICTBUS IJIsl CYOBEKTOB IIPaBa.

Cankuus °

DNEeMEHT I0PUINYECKON HOPMBI, KOTOPBI YKa3bIBaeT Ha
IIPAaBOBBIE MOCIEACTBUS COOIIOACHUS WIX HECOOIIIOIEHUS
TpeOOBaHUMN AUCTIO3UIIMH.

HeGnaronpusiTHbie TMOCIEICTBUS UMYIIECTBEHHOTO, MO-
pPaIBHOTO, TICUXHYECKOro, (pu3mveckoro xapakrepa, Ha-
CTyHaroIIxe 32 HapylIeHUe paBuiia MOBEICHUS (JIUCTO3H-
1UN).
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Ve

PaznoBuaHOCTH CAaHKIHH

J

-

AO0COJIIOTHO-HeoNpeIeTéHHAS — HE

yCTaHABJIMBAET BHUJI U pa3Mep HaKa3a- yCTaHABIIMBAET TOYHBIN BUJ U pa3zMep

HUA (HaKa3bIBaeTCs MO BCEHl CTpOro-
CTH BOCHHOTO BPEMEHH ).

AO0COIOTHO-OTIpeIeSIEHHAS—

HaKa3aHMs KaK €JIMHCTBEHHO BO3MOXK-
HOTO (KOH(HCKAIHS))UMYIIECTBA).

~

/

OTHOCHTEIbHO-0NIPEeTIEHHAS —
COJICPKUT pa3IMIHbIC BAPHAHTHI B
Mpeaenax CaHKIIUU, KOTOPBIE MOXKET
BbIOpATh MPaBONIPUMEHUTEIbHBIN

opras (mrpad no 20 6.8., orpanuye-
K HUE CBOOOIBI HA CPOK A0 3-X JIET). / K JTOJDKHOCTH). /

OMMYJISTUBHASI -KOT /14 COSAMHSIOT-
Ccsl BCce HEOIaronpusTHbIC MPAaBOBHIC
MOCJIEACTBHS (JTMIIEHUE CBOOOBI,
KOH(HCKaIKsI IMYIIEeCTBA, JIUIIECHNE
IpaBa 3aHUMATh ONpPE/IeNICHHbIE

OTchLII0YHAsI— OTCHUTAET K IPYTroil
ctatke Atoro ke HITA.

N (& N

HE MEHee JIBYX BHOB HaKa3aHUs, U3
KOTOPBIX HAZ0 BEIOpPATh TOJBKO OJUH
(rmenue ¢BoOO b1 MiH mTpad).

AJIbTepHATHBHAsI— IIPETyCMAaTPUBAET

Buanl canknuid

A 4

Kom0uHupoBaHHbIEe — COYETaHHE OTHOCUTENLHO OIpE/IeTICHHBIX,
ATBTEPHATUBHBIX U KOMMYJISTUBHBIX CAHKITUH (JIUIIICHHE CBOOO-
TIbl, KOH(UCKAIHSI UMYIIIECTBA, MITPad, KOHPUCKAIIUS TOBapa,
BBIPYYKH OT peasid3aiiiy ToBapa, JUIICHHUE CIIeUaIbHOTO 3BAaHUS

-

_ W T.J.). )
4 N\

JInuHbIe — HATIPABJICHBI HAa JTMYHOCTh MPAaBOHAPYLIUTENS (Orpa-
HUYCHHE, JUIICHNE CBOOO/IbI, ITpaBa 3aHUMATh ONPE/CICHHYIO
JIOJDKHOCTD U T.IL.).

J

/

4

~
I/IMyIIIeCTBeHHI)Ie — CBA3aHEBI C ONIPEACIICHHBIMU MaTCpUaJIbHBIMHA

norepsiMu (mrpad), apect JEHEKHBIX CPEJICTB, 3alPET Ha OCYIIIe-

CTBJICHUE CJIEJIOK U T.]I.). Py

Ve

-

~
OpFaHI/I3aIII/IOHHbIe — IIOHHUXKEHHUCE I10 cny>1<66, MEpEBOJ HAa HUXKEC-

CTOAITYIO JOJIDKHOCTD, JIMIICHUEC 3BaAHUS.
J

-

~
KomnencanimoHHble — OIPCACIIAIOT PasMEpP U MOPAJOK BO3MCIIC-

HUS YOBITKOB HJIH yliepoa.

A 4

BoccTtaHoBHTEIbHBIE — BOCCTAaHABIMBAIOT HAapYHICHHOC IIpaBo.

A 4

KapareibHble — KaparoT 3a IPECTYIUICHUS U MPOCTYIKH.
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Kaaccudukauus HOpM npasa
Kpumepuii Buowi
1. Ilo ¢hynkyuonanvroii ponu: — HCXOJIHBIE HOPMBI,
— 00IIre HOPMBI,
— CHelHalbHbIE HOPMBI.
2. Ilo npeomemy npaso6ozo pe- | — KOHCTUTYLHOHHBIE,
2YIUPOBAHUS: — TpaXkJIaHCKHUE,
— aJIMUHHUCTpaATHUBHBIE.
3. Ilo memody npasosozo pezy- — UMIIepaTUBHBIC,
JIUPOBAHUS — JIUCTIO3UTHUBHEIE,
— TIOOMIPUTENIbHBIE,
— pEeKOMEHJaTeIbHBIC.
4. [Ilo epemenu oeiicmeus. — TIOCTOSIHHBIC (B 3aKOHaX) ,
— BpEMEHHbIE (B YKa3e O BBEJACHHUN YPE3BbIYAHOTO
TIOJIOKECHUS).
5. [Ilo xapaxmepy: — MarepuanbHbIe (YEOJIIOBHBIC, TPAKIAHCKUE, TPY-
JIOBBIE, )
— nponeccyanbiblie (YIIK,I'TIK, XIT u np.).

(.

Buasl HopMm nmpaBa

-

o

OxpaHuTe/IbHbIE HOPMBbI — PACCUH-

TaHbl HA HCIIPABOMCPHOC ITIOBCACHNC U

YCTaHABJIMBAIOT MEPhI TOCYIAPCTBEH-
HOT'O MPUHYKJIEHUS NIOPUINYECKON
OTBETCTBEHHOCTH.

Kouim3noHHbIe HOPMBI — IPUHUMA-
IOTCS C LEJIbI0 YCTPAHEHUS KOJUIU3UI
WJIW Pa3pelIeHUs] MPOTUBOPEUNI MEKTY
IOPUANYECKUMU HOPMAMMU.

PeryﬂﬂTI/lBHbIe HOPMBbI — CBsA3aHbI C
MMpaBOMCPHBIM ITOBCACHHUEM, YCTaHAB-
JIMBAIOT IOPUAUYCCKUC TIpaBa U 00s1-
3aHHOCTH.

-

HopMmbl yacTHOro npasa
(TpaxaaHCKOro, TPYI0BOTO,
NpeaNPUHUMATENBCKOTO).

/ /
N

- 2N /
4 N N
HopMmbI ny01u4HOT0 npaBa O01mme HOPpMBI
(yromoBHOr0, aIMUHUCTPATUBHOTO, (B oOmieit yactu Konekcon).
(dbuHaHCOBOTO).

- J J
4 N N
Oco0eHHbIC HOPMBI CrnenunanbHbIe HOPMBI

(B ocobennoit yactu Koaekcon). (kacarommxcst OTAETbHBIX MPABOBBIX HH-
CTUTYTOB).
- J J
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Cnoco0bI N3J10:KeHus

IMpsmon —

Hopma U ctaths HITA cos-
najarT MeX1y coboii. B
OJIHOM CTaThe COCPENOTAUU-
BAIOTCS BCE CTPYKTYPHBIE
AJIEMEHTBI HOPMBI TPaBa.

baankeTHbId —

B CTaTh€ YKa3bIBAIOTCS JIHIIIb
OTJIeIbHBIE AJIIEMEHTHI HOP-
MBI, & HEJIOCTAIOIIUE CBEIe-

HUA 00 2JIEMEHTaX MPaBOBOM

HOPMBI CIIEAYET UCKATh B
npyrom HITA.

AOCTpaKTHBIN — u3Jara-
eTcsI B 0000IIICHHOM BH/IC,
pacnpocTpaHeH Ha HeoTpa-
HUYEHHOE YHCIIO CITy4aeB.

OTCBLI0YHBIN —
HopMa u ctathsi HITA He
COBIAJAIOT MEXKTY COOOM,
T.€. B CTaThE€ COAECPKATCS
OT/CJIbHBIE AIIEMEHTBI HOP-
MBI, & IPyTHUE €€ DIEMEHTHI
IMOMEIIAIOTCS B UHBIX CTaTh-
sax gagHoro HITA .

PakyIbTATUBHbIN —
oaHoit ctatbEit HITA ynaér-
Cs1 OXBaTUTh HECKOJIBKO
npaBoBbIX HOpM (cT.159 T'K
Pecniy6iuku benapych —
CEJIKH COBEPILAOTCS YCTHO
WJIU B TUCbMEHHOU (opme,
(mpocToit wiKn HOoTapuaib-
HOIN).

Kasyuncrnuecknii, ka3y-
AJIbHbIN —
YKa3bIBaeT Ha KOHKPETHbIE
cily4yau peanm3aluu rnpa-
BOBBIX HOPM.
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Tema 16. IlpaBoBbIe OTHOIIEHUS

IIpaBooTHOIEHNS B IIMPOKOM CMBICIIE CJIOBA — 3TO OTHOIUEHHUS MEXAY JIIOJIbMH,
YPETYIUMPOBAHHBIE HOPMAMH IIPaBa.

HpaBOOTHOHIeHI/Iﬂ B Y3KOM CMBICJIC CJIOBA — 3TO CO3HATCJIbHO-BOJICBLIC OTHOIIC-
HHs, BOBHUKAIOIHUEC Ha OCHOBC HOPMBI ITpaBa U FKOPUIUICCKUX CbaKTOB MCKAY JIIOAbMU U UX
opraHu3aivsaMu U IIPCACTABIIAOIINC coboit B3aUMHYIO CBA3b CY6’BCKTI/IBHI>IX IpaB U IOpH-
JANYCCKUX 00s13aHHOCTEH Y4aCTHHUKOB.

Cneyughuka npasoomuouwienuil
e Cl0XHBIN, 00CYKTa€MbIH, OMH U3 e OxpaHsroTCs, 00ECIeUMBAIOTCS U Ta-
KITIOYEBBIX BOITPOCOB IIPABOBEICHUSI. pPaHTHUPYIOTCS FOCYAAPCTBOM.

Baknerast pa3HOBUAHOCTh COLUAIBHO
3peJIbIX, UACOJOTUUECKUX OTHOIICHUM.

Camas s dextuBHas hopma Bo3enCT-
BUS HA OOIIIECTBCHHbIE OTHOIICHHUSI.

Hepa3pbIBHO CBsI3aHBI C TOCYIAPCTBOM

PerynupytoT kiitoueBbie BOIIPOCH 00-

Y TIPaBOM. MIECTBEHHOM KH3HH.
e Onu 00pa3yroTCs HA OCHOBE B3aUMO- e [lenb - yaOBIETBOPEHHE HHTEPECOB U
NEHCTBUS ABYX, TpeX U Ooiiee CyOBhek- noTpeOdHOCTEH CyOBEKTOB, OJTyUEHUE
TOB TIpaBa. MATEpUAIBHBIX U TYXOBHBIX OJar.
[ Ilpeonoceliku 603HUKHOGECHUA NPABOOMHOUIEHUTL ]
MarepuaibHbie \ / IOpuanueckue \

HeticTBus (Oe3aeiicTBUSI) JTH0ICH
OCHOBaHHBIC Ha MHTEPECaX U I10-
TPEOHOCTSIX. B wupoxom cmuvicne —
ATO CHCTEMa COLHAILHO-
SKOHOMHYCCKHUX, OJMTHICCKUX,
KYJIbTYPHBIX M HHBIX 00CTOS-
TEIHCTB,00yCIIaBINBAIOIINX 00BEK-
TUBHYIO HEOOXOJUMOCTh IPABOBOT'0
pEeryIupoBaHus OOIIECTBEHHBIX

Hopwmbl paBa, mpaBocyOBEKTHOCTh
U I0pUanyYeckue (axThl.

\ OTHOIIICHU. / \ /
— OCHOBHOM JIETAJIbHBIM IIyTh JOCTW)KCHUS LU, pea-
JIM3alMU UHTEPECOB U HAMEPEHUN;
— BO3HHUKAIOT 10 TOBOAY MAaTEpUaIbHBIX U TYXOBHBIX
LICHHOCTEM;
IIpusnaku
. — CAHKUMOHUPYIOTCS TOCYIapCTBOM,;
NPaBOOTHOLCHMUIA:
— BO3HUKAIOT Ha OCHOBE HOPM IIpaBa U HOPUAMYECKUX
(bakToB;
— B HHUX YETKO OmpeJiei€H He TOJBKO COCTaB CyOBbeK-
TOB, HO ¥ B3aWMHBIE ITpaBa U 0053aHHOCTH;
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— OTHOIICHUA HepCOHI/I(l)I/II_[I/IpOBaHHLIe;

— OTHOIIIEHHUS COIIMAJIbHO-HEOOXOIUMEIE, OOIIECTBCH-
HO- 3HAYNMEIC;

— OCHOBaHBI Ha CO3HATEJIBHO-BOJIEBOU JEATEIHLHOCTH
JIIOJIeH, OpraHu3aIiuii 1 TocyJapcTBa.

Buabl npaBoOTHOLIEHUT

Kpumepuii Buowi
1. Ilo npeomemy npagosozo — KOHCTUTYI[MOHHBIE;
De2yIuUposanUsl: — TpaKJaHCKUE;
— aJIMUHUCTPaTUBHBIE;
— YT'OJIOBHBIE;
— HAJIOTOBBIE;
— XO3SMCTBEHHEIE U T.J.
2. I[1lo memodam npagosoco — HUMIIEpaTUBHBIC;
pecyiuposanus. — JIMCTIO3UTUBHBIE;
— pEKOMEHATEIbHBIE;
— MOOIIPUTENIbHBIE U JIP.
3. Ilo ¢pynxyuonanbHoti ponu. | — peryasTUBHEIE;
— OXpaHUTENbHbIE.

4. I1lo xapaxmepy 0653aHHO-
cmetl:

aKTUBHBIE (COBEPIIATH CHCTBUA);
NIACCUBHBIC (BO3JIEPIKATHCS OT JIEUCTBUN).

5. Ilo cneyughuxe npasosozo
Dpe2yIuposanus:

MaTCpUaJIbHO-ITPABOBBIC,
MIPOoHCCCYAJILHEIC.

6. Ilo cmenenu onpedenenHo-
cmu cyObeKmos:.

abcomroTHRIE (MPaBO COOCTBEHHOCTH, aBTOPCKOE
paBo);
OTHOCHTENbHBIE (JOTOBOP KYIUTH-TIPOAAKH, TOAPSIA
U T.J.);.

7. Ilo cocmagy yuacmHuxos:

pocThI€ (IBa CyOBEKTA);
CJIOKHBIE (HECKOJIBKO CYOBEKTOB).

8. Ilo npoooncumenvrocmu:

KpaTKOBpEMEHHbIE (MEHBI);
JIOJITOBpEMEHHBIE (Ipa’KJaHCTBA).

CTpyKTypa NpaBoBbIX OTHOILIEHU TPABOOTHOIIEHU

)

[ CyOBEKThI ] [

O0O0BEKTHI ] [ coJlep>KaHHe

)

Cy0beKThl NPaBOOTHOLIEHUH - 3TO CyOBEKTHI MpaBa, BCTYMUBIIUE B MPABOOTHO-
HIEHUS], MEKy KOTOPBIMU BO3HUKAIOT CYObEKTUBHBIE MPaBa U IOPUANUECKHE 00S3aHHOCTH.

YTo0b1 OBITH CYyOBLEKTOM NMpPaBa HeOOX0AMMO 00J1aaTh: UMEHEM; CBOOOI0M, aB-
TOHOMHEW JIMYHOCTH; CIIOCOOHOCTHIO CAaMOCTOSITEIPHO TMPUHUMATh PEIICHHS] W BHIPAXXaTh
CBOIO BOJIIO; UMETh O(UIIMATbHOE HAUMEHOBAHUE, OBITh MEPCOHU(PHUIIMPOBAHHBIM, 3apErH-
CTPUPOBAHHBIM, T.€. CTaTh IOPUINYECKH MPU3HAHHBIM CYObEKTOM IpaBa.
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|
[ Buasbl cy0beKTOB IPABOOTHOIIEHU

-

g I'ocynmapcrso.

A 4

dusnueckue numna.

A 4

IOpunnueckue numa.

AJIMUHHUCTPATUBHO-TEPPUTOPUAIBHBIEC EANHALIBL.

— OO0nagaer BIacTHHIMU OJIHOMOUYMSIMH M CYBEPEHUTETOM.

[0CyIapeTBo, KAK CyOheKkT | He 3aBucur ot Apyrux cyObeKTOB MpaBa.
PABOOTHOLIEHHIA — YCTaHaBIMBAET CTAaTyC BCEX YYACTHHUKOB MPaBOOT-
HOIIIEHUH.

— BrIcTynaer kak cyObeKT MEATYHAPOHBIX OTHOLLIEHUH.

du3znyeckue JUIA — ITO TPpaXKIaHe, Jula 0e3 rpakaaHCcTBa (armaTpu/ibl), THOCTPAH-
161, O€XKEHIIBI U T.J.,00/1a/1a10111e TPABOCYObEKTHOCTHIO.

IOpuanueckoe JUI0 —OpraHU3alysi, UMEIOIIas B COOCTBEHHOCTH, XO35HCTBEHHOM
BEJICHUU WUJIM ONEPATHUBHOM YIPABIECHUU 000COOJIEHHOE MMYILECTBO, HECYIAsl CaMOCTOsI-
TEJIbHYIO OTBETCTBEHHOCTD 110 CBOMM 00513aTeIhCTBAM U UMEIOIIAsi IPABO OT CBOETO UMEHHU
MpuoOpeTaTh M OCYIIECTBIISITh UMYIIICCTBCHHBIC U JIMUHbIC HEUMYIIIECCTBEHHBIE MpaBa, MC-
MOJTHATH 00SI3aHHOCTH, OBITh UCTIIOM U OTBETUYUKOM B CY/JI€.

— OpTaHU3aIMOHHOE €IMHCTBO;
— UMYIIECTBEHHAss 000CO0JIEHHOCTH;

IIpusHaku — CaMOCTOSITEIbHAs IPaBOBasi OTBETCTBEHHOCTD;
OPUINYECKOro JUIa: — BBICTYITA€T B MPABOOTHOIIECHUSAX OT COOCTBEHHOTO
HMECHH;

— HMeeT cueT B OaHke, OajaHC, Ie4aTh;
— TIPOXOJIUT TOCYJAPCTBEHHYIO PETUCTPAITHIO.

Buabl opuauveckux Jui

s N N
IHo popme cobcTBEeHHOCTH B 3aBMCcHMMOCTH OT LEJIH CO3XAHUS
. J J
( ) (
> lNocynapcTBeHHbIe. > Kommepueckue. ]
\\ J/ .
4 N\ 4
> YactHble. > Hexommepueckue. ]
(. J |\
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Cornacao 'K Pecny6nuku benapych BBIICISAIOT CIAEAYIONINE BUABI IOPUIUUECKUX
JIAIL; TOJHOE TOBAPUIIECTBO, KOMMaHauTHOe ToBapuiuiectso, OO0, OO0, AO, npoussoa-
CTBEHHBIE KOOIIEPATUBHI, VHUTAPHBIE IPEANPUSITHI, HEKOMMEPUYECKHE OpraHU3alii U T.JI.

IIpaBocy0beKTHOCTH BKJIKYAET: IPABOCIIOCOOHOCTD U JEECIIOCOOHOCTD.

IIpaBocnocoOHOCTh — YCTaHOBJEHHAas B 3aKOHE (MpaBe) CHOCOOHOCTh CyObeKTa
UMETh, OBITH HOCUTENIEM IOPUIUYECKUX MpaB U o0s3aHHOCTel. [IpaBociocobHOCTh husnye-
CKOTO JINLIA, KaK MPaBUJIO0, BOZHUKAET C MOMEHTA POKICHUS M 3aKaHUYMBAETCA CMEpThio. B
KOHCTUTYLIMOHHOM IIpaBe MPaBOCIOCOOHOCTh B OJHOM 00BbEME HACTyIaeT ¢ 18 jiet, B Tpy-
JIOBOM — ¢ 16 J1eT, yroinoBHOM — ¢ 16 neT (110 HEKOTOPBIM cocTaBaM — ¢ 14J1eT).

JleecnnocoOHOCTh — YCTAaHOBJICHHAs B 3aKOHE (TIpaBe) CIOCOOHOCTh CYObhEKTa CBOU-
MU JEHCTBUSIMU NPHOOpPETaTh, PEaIn30BbIBATh [paBa M HalaraTh Ha CeOsl IOPUIANYECKHE
00513aHHOCTH.

[ JleecnocoOHOCTH ]

[ Iosnasn (c 18 ner) ] [ Henonnast (c 14 o 18ner) ]

OMaHcUnamus - OObABICHUE HECOBEPIIEHHOJETHEro, HOCTUrmero 16 yer moiHo-
CTBIO JICECIIOCOOHBIM, €CIId OH PaboTaeT Mo TPYAOBOMY JOTOBOPY (KOHTPAKTY) WIIU C CO-
TJIACHsl POAMTENICH, YCHIHOBUTEICH WJIM TIOHEUUTENSI 3aHUMACTCS MPEIIPHHIMATEIECKON
JIeSITEIbHOCTRIO, @ TAKXKE CO BPEMEHU BCTYIUIEHUSI B Opak (OpayHbIil BO3pacT MOXKET OBITh
MTOHWXKEH, HO He OoJiee ueM Ha 3 Toj1a).

IIpaBocy0OBbEeKTHOCTH IOPUANYECKHX JIML. Y FOPUINYECKUX JIML, OPraHU3alMi IIPaBOCIIO-
COOHOCTB U JICECTIOCOOHOCTb, KaK MPaBHIIO HEpa3/Ie/IbHbI U BOSHUKAIOT C MOMEHTA UX 00pa30BaHMUs,
TOCY/IapCTBEHHOW PETHCTpalM — BHECEHUS B EMHBIN TOCYIapCTBEHHBIN PETUCTP FOPUIMUYECKHAX
JIUL ¥ UHJMBUAYAIbHBIX MPeIpPUHUMATENICH 1 MPEKPaIaeTCcs C MOMEHTA X JIMKBUIALIUH.

JleTMKTOCTOCOOHOCTh — BJIEMEHT JEeClOCOOHOCTH, XapaKTEepU3YIOUIM crnoco0-
HOCTb JIUIIA HECTH IOPUINYECKYIO0 OTBETCTBEHHOCTh 32 COBEPILIEHHBIE UM MPABOHAPYIICHHUS.
He 006nanaror AeIMKTOCTIOCOOHOCTBIO: HEJIEECTIOCOOHDIE, MAJIOJICTHUE, HEBMEHAEMBIE.

Cooepicanue npagoomHuouieHuil
(CO80KYRHOCHLb CYOBEKMUBHDBIX NPAB U HOPUOUYECKUX 00A3AHHOCH eIl YUACIMHUKO8):

Cy0beKkTHBHOE IpaBo — BUJ U Mepa Bo3- | FOpuauveckasi 003aHHOCTb — BUJI U Me-
MOXKHOT'O TIOBEICHHS CYOBEKTA. pa IOJKHOTO TIOBEICHHUS CYOBEKTA.

» BO3MOXXHOCTH COBEpIIATh ONPEICIICH- » HEOOXOIMMOCTh COBEPIIAThH ONpPe/IeIICH-
HBIE JICVICTBUSA CAMOMY; HbIE JICHCTBUSI — aKTUBHAS 00S3aHHOCTH;

» BO3MOXXHOCTH TpeOOBaTh OTpeIcIICH- » HE00XOIMMOCTh BO3/IEP)KATHCS OT OTI-
HBIX JCHUCTBUH OT APYIroOro; pEIEIeHHBIX JEUCTBUN — [TACCUBHAS

» BO3MOJKHOCTB I0JIb30BaThCS OIPE/ICIICH- 00513aHHOCTB;
HBIM COLMATIBHBIM OJ1aroM, LIEHHOCTBIO; » HE0OXOIUMOCTh HECTU IOPHINYECKYIO

» BO3MOXXHOCTH OOpaTHTHCS 32 3aIIUTON OTBETCTBEHHOCTB ITPU COBEPLLIEHUH Mpa-
K OpraHam rocyaapcTaa. BOHAPYILEHHS — HETaTUBHAs 00SI3aHHOCTb.
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OO0beKThl NMPABOOTHOLIEHMH - MPEIMETHI U SIBICHUS OKPY>KAIOIIEro MUpa, Ha KO-
TOpbIe HampaBlieHbl CYOBEKTUBHBIE MIPaBa M O0S3aHHOCTU YYaCTHUKOB, COBOKYMHOCTb Ma-

TCPHUAJIBHBIX U JYXOBHBIX Oxar.

Buabi 00beKTOB IPaBOOT-
HOIIICHUIA:

MIPUPOIHBIE PECYPCHI (3eMJIs, HEIpa, BOJHBIE pECyp-
CBI, JIeca);

BelM  (CTpOCHUS,  aBTOMOOWIHM,  MOOWJIbHbBIE
TenedoHbl, TeIeBH30pbl, ¢GoToanmaparbl, MeOEIb U

T.1.);

[IEHHbIe OyMaru U JOKYMEHTHI (JI€HBI'H, BajoTa, aK-
IIAH, JUTIJIOMBI, aTTECTAThI U T.11.);

OPOJAYKThl TBOpYECTBA (MPOU3BEIEHUS  HCKYCCTBA,
JTUTEPaTyphl, >KUBOIUCH, HAYKHU, PE3YJIbTaThl aBTOP-
CKOI 1 U300peTaTeNbCKON AesITeIIbHOCTH);

JTUYHBIE HeMaTepualibHble Onara (KU3Hb, 370POBBE,
YEeCTh, UMs, TOCTOMHCTBO, TallHAa MEPETHCKHU);

JeHCcTBUSL 00s13aHHOIO JuIa (0Ka3aHuEe MPOU3BOACT-
BEHHBIX U OBITOBBIX YCIYT, YCIYT 1O 00yYEHUIO, BOC-
NUTAHUIO, MEAUIMHCKOMY 00CTY>KHBAaHUIO, KOHIIEPT-
HOMY MCIOJIHEHUIO H T.1.);

pe3yJbTaThl AEUCTBUIN YYaCTHUKOB MPABOOTHOIICHUI
(mocTaBka TPy30B, NEPEBO3Ka MaCCaXKUPOB, oOecIie-
YEHHUE COXPAHHOCTH MMYIIECTBA, BHITIOJHEHUE JIOTO-
BOpa NoJipsija u T.1.);

oO1ecolanbaple Oara M IEHHOCTH (OOIIEeCTBEHHBIN
TIOPSIZIOK, 3aKOHHOCTh, CYBEPEHHUTET U TEPPUTOPHATHHAS
LIEJIOCTHOCTD rOCyJIapCTBa, OnaronpusTHas
9KOJIOTMYeCKass OOCTAaHOBKa, HaIMOHAJIbHAs Oe3o0mac-
HOCTb U T.JI.).

Opuanueckue  ¢akrThl

- KOHKPCTHEIC KHU3HCHHBIC O6CTO§ITCHLCTB&,

C KOTOpPBIMH HOpMa IIpaBa CBA3BIBACT BO3HUKHOBCHHUC, HM3MCHCHUC WJIIN IPCKPAIICHUC

MIPAaBOOTHOILLICHHM.

Ilpusnaxu wpuouyeckux paxmoas:

e [IpeAyCMOTPEHBI TUIIOTE30! ITPAaBOBOM ® TpEaNoJaralT HAIW4YHe JU00 OTCYTCT-
HOPMBI; BHE OIIPEACIICHHOTO NPEIMETa MaTepH-
aJbHOT'O MUPA;
® BBI3BIBAIOT OINPEJECIICHHBIC IIPABOBBIC ¢ KMEIOT COLUAIbHYIO 3HAYMMOCTB;
IIOCJIEICTBUS;
e (opmanuzoBaHbl, 00BEKTUBUPOBAHBI, ® KOHKPETHBI, UHAUBUIYAJIbHBI, UMEIOT
JIOKYMEHTHUPOBAHBI; IIPOCTPAHCTBEHHO-BPEMEHHBIE XapaKTe-
PUCTHUKH.
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Kaaccudukanus opuanyeckux Gakros:

no xapakxmepy 10puouyeckKux no- — mpaBooOpa3yIoIIue;
crneocmeuti — TIIPABOU3MEHSIIOLINUE;
— MpaBONPEKpaIIAIONIHE.
1O 8011€60M) NPUSHAKY — JeHCTBUS;
— COOBITHS.

K npagomepnvim Oeitcmeusam OTHOCATCAIOPUIUYECKUE MOCTYNKU M- IOPUANYECKHE
aKThbl (HEKOTOPbIE aBTOPBI TAK)KE BBIACIISAIOT CIIEIKN).

Opuanueckne MOCTYNKM — JCHCTBUSA, COBepllIaeMble 0€3 HaMEpeHHs BBI3BATH
IOpUIUYECKUE TTOCTIEACTBUS, OJHAKO MpaBa M 00S3aHHOCTH BO3HUKAIOT B CHIIYy 3aKOHa (aB-
TOPCKOE MPaBO, HAXOAKA YY>KOT'0 UMYIIECTBA).

IOpuauyeckne akThbl — JNCHCTBUS, HANPABICHHBIE HA JIOCTHKEHUE ITPABOBOrO pe-
3ynbTaTta. X coBepiiaroT rpaxjaaHe, rocy1apCTBEHHbIC OPraHbl M OpraHU3aluM (3aKJIr04e-
HUe Opaka, Kpa)ka HMYIIECTBa, BO30YKIEHNE YTOJOBHOTO Jea).

K nenpasomepnvim Oeiicmeuam OTHOCATCS NpecTYILIeHNs (YTOJIOBHO-HAKa3yeMble Jes-
HUSI)Y MPOCTYNKM (Tpa’KIaHCKO-TIPAaBOBbIE, aIMUHUCTPATUBHO-TIPABOBBIE U TUCLUILIMHAPHBIE).

IOpuauyeckas npe3ymMnuusi — Ipeanoj0KeHUE O HATUYUU OOCTOSITENIbCTB, UMEIO-
IMX CHITY IOpUANYECKUX (PakToB (MPE3yMIIUs HEBUHOBHOCTH, MPE3YMMIUS JA00ponopsi-
JOYHOCTH, ITPE3YMIILIUS OTLIOBCTBA).

IOpuanueckass puKIMA — 3aBEJOMO HEMCTHUHHOE IOJIOXKEHUE, BHOCSIIEE OMIpeie-
JICHHOCTbH B IIPABOBOE MOJIOKEHHE JINLA U CITIOCOOCTBYIOIIEE peann3alii HOpM mpasa (CHs-
THE, NOTallleHHe CYAUMOCTH, IPU3HAHUE YMEPIIHUM).

Iperoaunus — ropuauyueckue GpakThl, BCTYNUBIINE B 3aKOHHYIO cuily. [Ipu moBTop-
HOM PAacCMOTPEHHUH HE TPEOYIOT J0KA3aTeNbCTBa, CUNTAIOTCS UCTUHHBIMU, HE HYKIAIOIIH-
MHCSI B HOBOM IIPOBEPKE M OLICHKE.
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Tema 17. IlpaBoBasi cucrema

IIpaBoBas cucTemMa B IIMPOKOM CMBbICJIE CJIOBA — 3TO OOIIECTBEHHBIE OTHOLICHUS,
CBSI3aHHBIE C IIPAaBOM U €0 BO3EICTBUEM Ha OOIIECTBO.

IIpaBoBasi cuctemMa B Y3KOM cMbICJe €JI0Ba (cMcTeMa NpaBa) — BHYTPEHH:S
CTPYKTypa TpaBa, B3aUMOJIEUCTBHE €€ OCHOBHBIX 3JIEMEHTOB (HOPM IIpaBa, WHCTUTYTOB
mpaBa, MoJA0Tpacieli mpaBa U oTpaciieil pasa).

B
IIpaBoBas cucrema ]

MexayHapoaHas } [ Hannounanpuas } [ IIpaBoBas cembs

CocTaB npaBoBOi CUCTEMbI:

» TpaBOBBIC TCOPHH M IPABOBBIC JOK- | » IOPUIUYCCKUEC YUPCHKIACHUS (MUITUIIHS,
TPUHBI; CyJl, IpOKyparypa);

» IOpUJINYECKHE HOPMBI ¥ TIPUHIIUIIEI; » TPaBOTBOPUYECTBO, pealu3alus U IPH-

MEHEHHeE MpaBa.

Snapo npaBoBoO#l cucTeMbl BKIIOYaeT B ¢€0s: KOHCTUTYIMIO, MPaBOBbIC MPUHIIMIIBL,
HAIlMOHAJILHO-TIPABOBEIE TIEHHOCTH, CUCTEMY. PABA:

YepThl HPABOBOM CUCTEMBbI:

» O00BEKTUBHOCTH (00YCIIOBJICHA TOCY- » HampaBlieHa Ha MHUD, TTOPSJIOK, OJ1arococ-
JApPCTBOM, YIKOHOMHUKOM, TOJTUTHKOM, TOSTHUE U MPOIIBETaHHE, MPOTPECC;
COIIMAIbHOM CTPYKTYpOI, HCTOPUEH);

» COOTBETCTBYET CTPYKTYpe OOITEeCTBa; | » BCE €€ AJIEMCHTHI B3aMMOCBSI3aHbI,

» 0COOYIO POJIb HTPAET CYOBEKTUBHBIN » JIeIUTCS Ha O0BEKTUBHOE U CYOBEKTUB-
CO3HATEIIbHBIN (aKTOP; CBSI3aHHBIN C HOE; MyOJMYHOE U YaCTHOE, MaTeprasb-
TrOCYJJapCTBOM U €O MOTUTHIECKOMN HOE U MPOIECCyaTbHOE TPABO.

BOJICH;

IIy0im4HOe HpaBo — COBOKYIHOCTh OTpaciiell Mpasa, peryjaupyolux OTHOLIECHUS,
CBSI3aHHBIE ¢ 0OECTIeYeHHEM OOIIET0 UK 00IIEerocy1apCTBEHHOTO HHTEpeca.

YactHoe nmpaBo — ynopsaao4€HHasA COBOKYITHOCTb IOPUINYCCKUX HOPM, OXpPaHAO-
X W PpETYITUPYIOIMHUX OTHOIICHUA YaCTHBIX JIWII.

OTtpacau npaBa

Yacmnoe npago: 1lybnuunoe npaso:
"  [pa)xJaHCKOE IPaBo; " KOHCTUTYLHMOHHOE MPABO;
" CeMEWHOoE MpaBo; "  YTOJOBHOE MPABO;
" TpyIOBOE IPaBo; "  AIMUHUCTPATUBHOE MPABO;
"  [IPEeANPUHUMATEIBCKOE MPABO. "  HAJIOrOBOE IPaBO.
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MatepuajibHOe MPAaBO PETYIUPYET MpaBa U 00SI3aHHOCTH CyOBEKTOB, X MPaBOBOM
CTaTyC, yCTAHABJIMBAET YCJIOBUS BOSHUKHOBEHUS MPOLIECCYaIbHBIX IPABOOTHOIIEHUH (yro-
JIOBHOE, aIMUHUCTPATUBHOE, IPAKIAHCKOE, TPYIOBOE).

IIpoueccyajibHOE MPaBo ONpeACseT NPOLENYPY, MOCIEI0BATEIbHOCTh pean3aun
HOPM MaTEpHUaJIbHOTO MpaBa, MOPSAOK MPOU3BOJICTBA MO YIOJIOBHBIM M T'PaXKAaHCKUM Je-
naM (YroJIOBHBIN, TPAXKIAHCKUH, XO3SIMCTBEHHBIN, aIMUHUCTPATUBHBINA, KOHCTUTYIIMOHHBIHN

poIIecc).

OcHoBaHus JejieHHsI TPpaBa
HA 0TPaCJIHU
IIpeomem npasosozo pezynuposanus - Memoo npasogozo pezynuposanus -
COBOKYITHOCTbh KaU€CTBEHHO OJTHOPOIHBIX COBOKYITHOCTb IOPUIUYECKUX CPEICTB U
OOIIIECTBEHHBIX OTHOIICHHH, TPEOYIOUX MIPUEMOB, UCIIOJIb3YEMBIX JIJIsl TPABOBOTO
IIPABOBOIO BO3JIEUCTBHUS U MOJABEPralo- | BO3AECUCTBUS Ha OOIIECTBEHHBIE OTHOIICHHUS.
[IUXCS EMY.
Ilpuznaxku npeomema npaeogozo pezynu- | Ilpuznaxu memooa npagoeozo pezyiuposa-
poeanus: HuA:
» perynmpyer Haubomee Ba)XHBIC | » OTBEUaeT Ha Bompoc: «Kak, kKakuMu Crio-
0OIIIECTBEHHBIE OTHOILICHUS cobaMu perynupyercsa?»;
(BmacT, COOCTBEHHOCTH, pacrpeesie- | »  CBS3aH C MPEAMETOM;
HUS, TpaB © CBOOOA CYOBEKTOB | > SABISETCS (HOPMATbHO-IOPHINICCKUM, HH-
npasa); CTPYMEHTAIbHBIM KPUTEPUEM;
» TIePBUYHBIA MaTE€PHATBHBIA KPUTEPUH | » OMpEeNseT TpaHHUIBl PEryIHpyeMbIX
U OCHOBaHUE TOCTPOCHUS CHUCTEMBI 00111eCTBEHHBIX OTHOIIICHUIA;
npaBa; » IOpUINYECKOe OCHOBAaHHWE BO3HHKHOBE-
» 3arparuBaeT KOpPEHHBIC . MHTEPECHI HUS TIPaB U 00sI3aHHOCTE;
JMYHOCTH, TPYIIBI, 00IIECTBA; » ompenenser MPaBOBOM CTaTyc
» OTHOIICHUS YCTONYMBBIC, THUITMYHBIC, YYaCTHUKOB 00IIeCTBEHHBIX
HNOBTOPSIOLIMECS, KaUECTBEHHO OJIHO- OTHOILICHMI;
POJIHEIE; » TI0Ka3bIBaeT CTENCHb WX CaMOCTOSTENb-
» JTO CO3HATEJIBHO-BOJEBBIE OTHOIIIE- HOCTH, CIIOCOOBI MPABOBOTO PETYIUPOBa-
HUS, 3aBUCSHIME OT IOBEIECHYECKOU HUS U XapakTep IOpUANYECKHUX MOCIeNCT-
aKTUBHOCTH JTIOJCH; BUI.
» OoTBedaeT Ha Bompoc: «YTo perymupy-
eTesi?».
[ MeTtoabl IpaBOBOI0 PeryJupoBaHUS ]

[ NmniepatuBHbIN } [ JIMCTIO3UTUBHBIN }[ [Toowmpenus ][ PexomMennmamuu ]
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KPYIHOE TMOJApPAa3ACIEHUE CHCTEMBI

Otpacab nmpaBa — 3T0 COBOKYITHOCTb IOPUANYECKUX HOPM, PErYJIUPYIOLIUX OIpeae-
JeHHbIN poj (cepy) KauyecTBEHHO OJHOPOJHBIX OOILECTBEHHBIX OTHOILIEHUI. JTO camoe
OTHOCUTEJIBHO CaMOCTOSITENIbHAs 4YacTb.
Nwmeert cBoro criennuky, pyHKIMH, IPUHIUIBL, OOBEKT U 1IEJb, PEKUM IIPABOBOTO PETYIIH-
poBaHMUS.

npasa,

Cucrema npasa

\ 4

Hopma npaBa - oOieo0s3atensHoe, popManbHO ONpeeN€HHOe, YCTaHOB-
JICHHOE WJIM CAHKIIMOHMPOBAHHOE rOCYAapCTBOM HPABIIIO TIOBEICHUS.

Ve

\4

-

HNHCcTHTYT mpaBa — COBOKYIMHOCTDH MPABOBBIX HOPM, PETYITUPYIOIIUX OIpe-
JICJICHHBIN BUJ] KAYECTBEHHO OJIHOPOIHBIX O0IIECTBEHHBIX OTHOIIICHUH.

S

A\ 4

Vs

OTtpacab npaBa - COBOKYITHOCTb HOPM, PETYJIUPYIOIIUX ONPEACTIEHHYIO
chepy OTHOPOIHBIX OOIIECTBEHHBIX OTHOIIICHUH.

IHopoTpacis nmpaBa - COBOKYITHOCTE TIPABOBBIX HOPM, COCTOSIIAS U3 HHCTUTY-
TOB IIPaBa, PEryIUPYIOIINX POACTBEHHBIE OTHOLIEHUS ONPEACIEHHOIO BUA.

~

Otpaciin npaBa Pecny0siuku benapych:

>

BelyIlIasi 0TPacjb — KOHCTUTYIIMOHHOE
paBo;

» cHenuaJu3HpPOBAHHBIE OTPACTH —
TPYZ0BOE, XO3IMCTBEHHOE, CEMEMNHOE,
(dbrHAHCOBOE, 3eMENBHOE, YKOJIOTHYE-
CKOC U T.JI.;

npopuINpyolme OTPACIH MpaBa —
aJIMUHUCTPATUBHOE MPaBO, IPaKIaH-
CKO€ TIPaBo, YLOJOBHOE MPABO, TPaXK-
JTAHCKO-TIPOIECCYaIbHOE, YTOIOBHO —
npolieccyallbHOE IPaBo;

HOBbIE OTPACJIM NPaBa: KOCMUYECKOE,
KOMIBIOTEPHOE, HH()OPMAIIOHHOE,
PPOBOE; MTPUPOIOPECYPCHOE TIPABO,
HSKOHOMHUYECKOE TPaBO.

IMoagoTpacau npaBa — 3T0 00bEIMHEHNE MTPABOBBIX HOPM, BXOSIIMX B pa3IUvHbIC
OTpaciy MpaBa, PEryaupyrolye OJM3Kue OTHOLICHUS ONMPEEeIEHHOTO BHA, OJHOW M TOH
K€ OTpaciu npasa.

HMHCTHTYT npaBa — 3TO COBOKYIIHOCTb HOPUAUYECKAX HOPM, PETYIUPYIOLIUX OIpe-
JIeICHHBIX BHJI OOIIECTBEHHBIX OTHOIICHNUH, BXOSIINE B OTPACTH (II0IOTPACIIH ))IIPaBa.
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Buovt uncmumymosnpaea:

Hucmumymeol npasa no cooeprcanuio:

e MaTepHaJbHbIe (MHCTUTYT MOJPSIA),

npoueccyaiabHble (HHCTUTYT BO30YXK-
JIEHUS YTOJIOBHOTO JIea);

e oTpac/ieBble (MHCTUTYT HACJIeJOBAaHUS)

U Me:KoTpacJieBble (MHCTUTYT CYI0-

MIPOU3BOJICTBA);

® peryJsiTUBHbIe (MHCTUTYT MEHBI) U

OXpaHMUTeJbHbIe(MHCTUTYT MEPHI Ipe-
CeUCHU).

O MPOCThIE — BKIFOYAIOT HOPMBI OJHOM
oTpaciu nmpaBa (MHCTUTYT MpeKpaliie-
HUs Opaka B ceMeifHOM TIpaBe);

O CJIOJKHbI€ — COBOKYITHOCTh HOPM, BXO-
JAIIAX B COCTaB Pa3JIMYHBIX OTpaciIeu
MpaBa U PEryIuPYyIONINX POJACTBEHHBIE

OTHOIIEHUS (MHCTUTYT COOCTBEHHOCTH ).

CucremMa 3aK0HOAATEJIbCTBA — 3TO COBOKYNMHOCTH HITA.

Coomnowenue cucmemolt npasa u cucmemabsl 3aKOHOO0AmMenbCcmea

Kpurepuii

Cucrema npasa

CHucreMa 3aK0HOAATEILCT-
Ba

1.@opmuposanue

CKJ'Ia,Z[BIBaeTC}I 00BEKTHUBHO.

CKJ'IaI[BIBaeTCSI CY6’L€KTI/IB-

HO, T.K. 3aBUCHT OT BOJIH 34a-
KOHOAATCIIA, YYUTBIBAIOIIC-
0 00OBbEKTUBHEIC IIPOLCCCHI.

2. I[lo ezaumocsasu

Nmeet nepBuUHBIN XapakTep
U CILY’KUT UCXOJIHOI 6a301
IUISL CO3JJaHUSI CUCTEMBI 3aKO-
HOJIaTENIbCTBA.

IIponsBoaHbIN XapakTep
(BTOpUYHA)

3. @opma evipasicenus

BricTymaer B kauecTBe Co-
JEPIKAHUSL CUCTEMBI 3aKOHO-
JaTEIbCTBA

®opmMma npaBa, B KOTOPYIO
obJiekaeTcsl cucTeMa Ipasa.

4. Ilepsuunvlil snemenm

Hopwma npasa.

HITA.

5. Ilo gpopme cmpoenus

HNmeet TOIBKO rOpU30HTANIB-
HOE€ cTpoeHue (HopMa mpana,
MHCTUTYT IIpaBa, NOJ0TPacb
Y OTpaciib IIpasa).

NmeeT ropu3oHTaIbHOE
cTpoeHue (oTpaciu, Noao0T-
paciau, HHCTUTYThI, HOPMBI
3aKOHOJIaTENIbCTBA) U BEPTHU-
KaJIbHOE (110 IOPUANYECKON
cuie HITA).

OcHogHble npaeoesle cucmembvl CO6PpEMEHHOCMU

HpaBOBaﬂ CEMbA — O5TO COBOKYITHOCTH HAaIlMOHAJIBHBIX IIPaBOBBIX CUCTEM, OCHOBAH-

Hasl Ha OOLIHOCTU MCTOYHUKOB, CTPYKTYPHI IIPaBa U HCTOPUUYECKOTO NYTH (POPMHUPOBAHUSI.

Pomano-repmanckasi mpaBoBasi CMCTeMa - camasl JPEBHSIS M paclpocTpaHEHHas

cuctema B mupe (benapycs, PO, ctpansl koHTHHeHTabHON EBponsl, rocynapctsa Jlatun-
ckoil Amepuku, SInoHUsI, HEKOTOpbIE rocyaapcTBa APpPUKH).

@®opmbl npaBa: HOPMATUBHBIM NPABOBOM aKT, HOPMATUBHBIA IPAaBOBOM JOrOBOP,

IIpaBOBOW OObIYAA.

repMaHCKO# MPaBoOBOil CUC-

Oco0ennocTn poMaHo- — (opMHpOBaNach MOJA BIMSHHEM PHUMCKOIO YacTHOTO
IPaBa ¥ COXPAHUIA MHOTHE €r0 HHCTUTYTHI, KOHLEI-

TEMbI:
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1M, (PUKLIKU, TPUEMBI U JIEKCUKY;

— JIOTMYHOCTh U JOKTPUHAIBHOCTh CUCTEMBI (mpodec-
COPCKOE TPaBo);

— yHopsii0ueHue Ipasa, KoJu(UKaIus;

— JIeJieHHe IpaBa Ha MyOJUYHOE W YacTHOE, IPaKIaH-
CKO€ U KOMMEPUYECKOE;

— TOBBIIICHHBIM CTaTyC YacTHOrO IpaBa IO OTHOIIE-
HUIO K ITyOJINYHOMY;

— MaTepHaJIbHOE IPABO BAKHEE MPOLIECCYAIBHOTO;

— 3aKOHOJIaTeJIbCTBO — UCTOYHHUK IPaBa, a 3aKOH — OC-
HOBHOH MCTOYHUK;

— BEJYyIIas poJib TOCYAapCTBa B OOLIECTBE;

— B c(epe yroJoBHO-IIPOLIECCYATBHOrO paBa JAeiCTBY-
€T MPUHIUI PaCCIIeI0BAHMUS;

— BO BCE€X CTpaHaxX POMaHO-TEPMAHCKON NpaBOBOM ce-
MBU €CTh MMCAHbIE KOHCTUTYLINN;

— CYILIECTBEHHYIO POJb UTPAIOT 0OIME MPUHIUIIBI TIpa-
Ba;

— «KTO HE 3HAaeT CBOMX MpaB, TOT UX HE UMEET;

— «IOPUCT — JIYYIIHH JPYT YEIOBEKaY.

AHIJI0-CAKCOHCKasl IPABOBasi CMCTeMA - TPETh HACEJIEHHs 3€MHOTO I1apa U OJHa
u3 crapueitimux B mupe (Benukobpurtanus, CIUA, Ceepnast Upnanausi, HoBas 3enannus,
Kanana, crpanbsl bputanckoro conpyxecTsa).

@®opMbI IpaBa: NpeLeIeHT, MPaBOBOM 00bIUail, HOpPMAaTUBHBIN MPABOBOI aKT.

—— OCHOBHOW HCTOYHHUK IpaBa — CYACOHBIA MPEIEACHT,
OJTHAKO B TOCJIETHEE BpeMs IMOJIY4YUIIO pacnpocTpa-
HEHHE CTaTyTHOE MPaBO;

— MParMaTuyHOCTb, T.€. II000E JIeJI0 JOIKHO OBITh J10-
BEJICHO J0 KOHIIA, /1a)K€ €CIIU HET HOPMbI 3aKOHA;

— Ka3yMCTHUYHOCTH (MPEIEeIEHTHI CO3Aal0TCs MPUMEHH-
TETbHO K KOHKPETHOMY CITy4aro);

— OTCYTCTBHE JIeJICHUS MpaBa Ha OTPACIH, HAa YaCTHOE U

Oco0eHHOCTH AHIJIO- nyOIuYHOE;
CAKCOHCKOM — OTCYTCTBHE IOPUINYECKON HEPAPXUU UCTOUHUKOB
MPaBOBOM CHCTEMBbI: MpaBa;

— OTCYTCTBHE KOAM(DHUKAINH ITPaBa;

— TpoIeCCYaIbHOE MPAaBO BaKHEE MAaTEPUATBHOTO;

— B cdepe yroJoBHO-TPOIIECCYATLHOTO MpaBa IeHCTBY-
€T MPHUHIIUII COCTA3aTEIbHOCTH;

— 0co0y10 pOJIb UTPAIOT CYJbU;

— BBICOKHH YPOBEHb HE3aBHCUMOCTH CYJIeOHOM BIIACTH
10 OTHOILIEHUIO K APYTUM TOCYAApCTBEHHBIM BETBSIM;

— OOBHMHUTENIBHBIN XapakTep Cy1eOHOro mporiecca.
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Conuanucruyeckasi NIpaBoBasi CHCTeMA — «BHEOpayHas JETUTUMHAS J0Yb pOMa-
Ho-repmanckoro npasa (KHP, KH/IP, Ky6a, CPB).

— ucropuyecku cinoxunack B CoBerckoil Poccun B 20-¢
rr. XX B., B JIp. cTpaHax mnociie Benukoit Oteuect-
BEHHOM BOMHBI;

— OCHOBHOW MCTOYHHMK IIpaBa — HOPMATUBHBIN IIPaBO-
BOMH aKT;

— MPaBO JIETUTCS HA OTPACIIH;

— €CTh JIeJIeHHEe Ha YacTHOE U MyOIMYHOE, MaTepuallb-

Ocob6ennocTn HO€ U IIPOLECCYyalIbHOE ITIPaBO;
COMAJINCTHYECKOM — CWJIBHOE BJIMSHHE COIMATHCTHYCCKOM HIICOJIOTHUH U
NPaBOBOH CHCTEMBI: KOMMYHHCTHYECKOW MapTHH;

— BHEILIHE COBMAJAET C POMAHO <~ I'€pMaHCKOH IPaBoO-
BOH CHCTEMOM, IPOBO3IVIAIIAET IPaBO HAPOJa;

— Ha MpaKTHKE — IMPaBO. ITAPTUHHON HOMEHKJIATYphI
(TIpaBoO AIUTHI);

— BEPXOBEHCTBO 3aKOHA, KOAU(UKaIus, 3aKOHOJaTeb-
HO€ 3aKpEIUIEHUE COLMAIBHBIX TapaHTHH TPYAALINX-
csl.

Mycyabmanckasa npaBoBasi cucrema (Eruner, Upan, Ilakucran, Adranucran,
Caynosckas Apasus, Kyseiit, Karap, Upak).

@opmbl paBa: MPEUEACHT, HOPMAaTUBHBIM MPABOBOM aKT, TEOJIOTHYECKAs! TOKTPH-
Ha.

—— 0a3upyeTcs Ha UCIIAME;

— OCHOBHBIC HCTOYHUKHU TpaBa — KopaH (cBsiieHHas
kHura mycyibmaH), CyHHa (coOpaHue TpenaHuil o
npopoke Myxammese), uaxma (3aKaoueHnue TIPEeBHUX
MpaBOBEIOB, 3HATOKOB HCJIaMa), KUUSC - (MpUMEHE-
HUE TIpaBa [0 aHaJIOTUH);

— OTCYTCTBYET JeJieHHuE TpaBa Ha MyOJWYHOE U YacT-
HOE, TPaBO JICJIUTCS Ha YTroJIOBHOE, CyJqeOHOe U ce-

MEHMHOE;
Oco0eHHocTn — MPABO HOCUT MPEUMYILIECTBEHHO YACTHBIA XapaKTep;
MY CYJIbMAaHCKOH — NApTUKYISAPU3M;
NMPaBOBOM CUCTEMBbI: — Cy/bsl MOXET BBIOMpaTh HAaKa3aHWE MO CBOEMY YC-
MOTPEHUIO;

— WCTOYHHKOM TPABOBBIX HOPM SIBJISICTCS] TIPABHJIIO, aJI-
pecoBanHoe AinaxoM (B Kopane ot 200 no 300 npa-
BWJI), IOSTOMY €T0 HEJNb3s U3MEHUTh, OTMEHUTb, I0-
MIPABUTH;

— npeobnaganre 00sA3bIBAIOIINX HOPM MPaBa;

— cyAeOHbIN mporecc HAaYMHAETCs JUIIh M0 TpeboBa-
HUIO TIOTEPIIEBIIETO;

— MaJIoe YMCIIO OTpacye mpasa.
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Tema 18. ®opmbI npaBa

@®opma (MCTOYHHK) MpaBa -3TO CIOCO0 OOBEKTUBUPOBAHMS, TOKYMEHTHUPOBAHUS
roCy/apCTBOM (BbIpaK€HUsI BOBHE) HOPM IIpaBa, NpUJAaHUS UM 00I11e00513aTeIbHON IOPHUIH-
yeckoi cuibl. [lo3uTHBHOE IIpaBO B 00s13aTEILHOM MOPSJIKE TPeOyeT CBOErO BHEUIHETO BbI-
pakeHusi. CriocoObl BHEIITHETO BBIPAYKEHMsI Ha3bIBAIOT (hOpMaMH UM UCTOUHUKAMU IIPaBa.

Yeprsl popM (MCTOYHHKOB) PaBa:

® COLMAIBHOCTS; ® CHCTEMHOCTB;

® HenepcOHU(UIUPOBAHHOCTS ; e (opMasbHas ONpPEIEACHHOCTD;

® IIPOLETYPHOCTH; e 0011€00513aTENBHOCTD;

® HMHCTUTYIMOHAJIBHOCTB; ® HOPMAaTHBHOCTB.
( A

®opMbl (MICTOYHUKHU) IPABa
g J
( \ ( \
[IpaBoBoii 0ObIYail. CyneOHasi mpaKTHKA.
. J (. J
( A 4 A
HopmaTuBHBIE TPaBOBBIE AKTHI. Penurno3sHele TEKCTHL.
. J - J
( \ ( )
JIoroBop HOPMaTUBHOTO COJIEPKAHUS. IIpaBoBas nOKTpHHA.

g J & J

IIpaBoBoii 00bI14aili - TO CAaHKIIMOHUPOBAHHOE, OXPaHsIEMOE TOCYJapCTBOM ITPaBUIIO
MOBEJICHUSI, UICTOPUYECKU CIIOKMBUICECS W BOUIEAIIEE B MPUBBIUKY B pe3yJbTaTe MOBTOpPE-
HUS B TEUEHUU JIMTEIHbHOTO BpeMeHu (3akoHbl 12-tu Tabnun, 3akonsl pakonta, Canu-
yeckas mpaBja, Pycckas npasna).

— JpeBHOCTS (C «HE3amaMATHBIX» BpEMEH, JIN00 HE Me-

Hee 40 ner).
— YCTHBIN XapakTep nepeadn U3 MOKOJECHHS B IIOKO-
JICHHE.
IIpu3HaKku NpaBoBOro — @opmasnbHas ONpeaAeICHHOCTb.
I SUERT: | — Ha onpeeneHHOM MECTHOCTH U JJISI ONIPEACIIEHHON

IPYIIIBI JIFOACH.

— CaHKUMOHUPOBAHHOCTH TOCYIaPCTBOM.

— He nomxen npoTuBOpeunTh MyOJUYHOMY HOPSAIKY U
J0OpBIM HpaBaMm.

JloroBop HOPMATHBHOIO COJEP:KAHHUS - OTO COIVIANICHHE MEXIY pPa3TuYHBIMHU
cyOBbeKTaMu Ipasa, co3/iaroliee HopMy npasa.
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Buowi 002060poé nopmamuenozo cooepircanusn

BHyTpUHAIMOHAJILHBII 10TOBOP (MEXK-
JTy OTpacisiMU X035UCTBa, TOpoJaMu, 00-
JACTSAMHU, OpTaHAMH BJIACTH), KOJJIEK-
THUBHBIH T0T0BOP (MEXITy HAHUMATEIISIMA
Y KOJUICKTHMBAMU HAeMHBIX PAaOOTHHUKOB).

MexayHapoaHbIi J10roBOpP — 3TO COTJlame-
HUE MEX]y CyObeKTaMu IpaBa, ToCcyaapcT-
BaMU, KaK CyBEpEHOHOCUTEISIMU (KOHBEH-
11U, IE€KJIapaliu, COrJIalIeHUs).

IOpuanyeckuii mpemneseHT - 3TO pPeUICHHE TOCYAAPCTBEHHOIO opraHa (CyaeOHOoro
WIN aJ]MUHUCTPATUBHOTO) 110 KOHKPETHOMY IOPUAMYECKOMY Jely, UMetoulee 00s3aTenbHOe
3HaYEHUE HOPMBI IpaBa MpU pa3pelIeHUH aHaJOTUYHBIX Ae B OyaynieM. OCHOBHOM UCTOY-
HUK IIpaBa B aHIJIO-CAKCOHCKOW IpaBoBoM cucteme. IOpuanueckne mpeneneHTs Co3atT
CyIbl BhICIIUX WHCTaHIMNA. CHOPHBIA BOMPOC KaK MCTOYHHUK MpaBa Uisl OSNOPYCCKOW Tpa-
BOBOI cucteMbl. OpUIManbHO HE IPU3HAETCS.

IIpaBoBasi AOKTPHHA - 3TO TEOpPETHUYECKas, KOHIIENTYyaJbHas pa3paboTKa BaKHOTO
IOPUINYECKOTO BOIIPOCA.

BruirouaeT B ce0si: KOMIIETEHTHBIC HAyYHbIE TPY/AbI, Y4CHUs, HAyYHbIE TEOPUH, CHC-
TEeMY B3IJISJIOB U MPUHIMUIIOB YYEHBIX-IOPUCTOB. Mrpaer OoNbIIyI0 posib B MPaBOTBOPUYECT-
B€, MPaBONPUMEHEHUU M (POPMHUPOBAHMM HOPMATHUBHBIX HPAaBOBBIX akTOB. McToyHMKOM
npaBa O(pUIIMATIEHO HE IPU3HAETCA.

HopmaTuBHBIH npaBoBoil akT - 3TO O(QUUMAIBHBIA JOKYMEHT YCTaHOBJIEHHOMN
(GbopMbl, TPUHATHINA (M31aHHBII) HOPMOTBOPYECKHUM . OpPTraHOM (JIOJKHOCTHBIM JIMIIOM) B
IpeJesIax ero KOMIETEHIIUN UIU peepeHAyMOM C COOIIIOIEHUEM IIPEyCMOTPEHHOM 3aK0-
HOJIATeJILCTBOM MPOLEAYpPbI, KOTOPBIA HAIlPaBECH HAa YCTAHOBIIEHUE, U3MEHEHHUE, O(PUIIH-
aJIbHOE TOJIKOBAaHUE, HOPM IIpaBa KaK 00mIe00s3aTeNbHBIX MPABUI MOBEACHHS, pacCUUTaH-
HBIX Ha HEOIPEAEJIEHHBIN KPYT JUL M HEOJHOKPATHOE NPUMEHEHHE.

HpI/l3HaKI/I HOPMATUBHLIX MIPABOBLIX AKTOB:

® HOPMAaTHUBHOCTb; e 001mIe00s3aTeILHOCTB;

® HENEPCOHU(PUITUPOBAHHOCTS; e oduIManLHBIN XapakTep;

® MPOLEIYPHOCTb, ® HEpPapXUIHOCTD;

e 00magaeT MPEAMETHBHIM, BPEMEHHBIM, MPOCTPAHCTBEHHBIM M CYOBEKTHBIM IPEIEIOM
JICUCTBUS.

IOpuanveckasi cujia HOpMATHBHOIO IPABOBOI'0 AKTA — 3TO €0 XapaKTEPUCTHKA, OITpe-
JeNsAroIast 00s3aTeIbHOCTh MPUMEHEHHUS M MECTO B HUEPAPXUH HOPMATHUBHBIX IIPABOBBIX AKTOB.

IOpuanueckas cuna HITA

Kounctutyuusa PecnyOnuku | I'paxknanckuii Kopnekc | 3akoHBI, JEKpeThl,  yKa3bl
benapyce —  oOnagaer | umee OOJBIIYIO OpUIUYE- | HMEIOT OOJBIIYIO HOpUIUYE-
BBICLICH IOPUINYECKON | CKYIO CWIIY IO OTHOIIECHUIO | CKYIO CHIIY IO OTHOILLIECHMIO K
cunoii. B ciygam pacxox- | k npyrum Kozxexkcam u 3a- | [loctaHOBIEHHAM najar
JIEHUs 3aKOHa, JEKpeTa | KoHaM, cojepkamum Hop- | [lapnamenTta, CoBera Munu-
WIM YyKa3a WIM MHOIO | Mbl IPaKJAHCKOTO IpaBa. ctpoB Pecnnyonuku benapycs,
HITA ¢ Koucrurynwmei, BepxoBaoro Cynma Pecny6-
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nerictByetr Konctutynms.

3aKoHBI, JEKPETHI, YKa3bl U
[TocranoBnenuss  Cosera
MunuctpoB PecmyGnuku
benapyce umeror  607b-
IIyI0 IOPUIUYECKYIO CUITY
[0 OTHOIIEHHWIO K HOpMa-
TUBHBIM TIPABOBBIM aKTaM
MUHUCTEPCTB, HHBIX pec-
nyOJIMKaHCKMX  OpPraHoOB
rOCYapCTBEHHOTO YIIpaB-
jJeHuss U HanwmonanbHOTO
O0anka PecnyOmuku bena-

pYCh.

B cnywae pacxoxneHus
JIeKpeTa WU yKa3a C 3aKo-
HOM, 3aKOH HMEET BepXO-
BEHCTBO JIMIIb TOT/Ia, KOTJa
MOJTHOMOYHUSl Ha U3JaHUE
JeKpeTa WM yKaza OblUIn
MIPEIOCTaBICHBI 3aKOHOM.

muku benapyce, akrtam I'ene-
panbHOro mnpokypopa Pec-
nyOnuku benapych M MHBIM
HITA.

Hoswiii HITA unmeer 060i1b-
IIyI0 OPUANYECKYI0 CHITY
M0 OTHOIICHUIO K paHee
npunsatoMy HITA mo Tomy
e BOIPOCY.

HIIA  BblIeCTOSILIIETO TOCY-
JIApCTBEHHOI'0 OpraHa HMEET
OOJNBITYIO IOPUIAYECKYIO CH-
ay no oTHomeHuro k HITA
HAKECTOSIIETO  TOCyAapcCT-
BEHHOT'O OpraHa.

Buabl HOpMaTHBHBIX
NPaBOBBIX AKTOB 110 3a-
koHy PecnyOsmxu bea-
pPYch «O HOPMATHBHBIX

NPaBOBBIX aKTax»

3akoHoaaTreabHbIe AKThI

— Koncrurynus PecnyOnuku benapyce.

— Pewrenust, npunsThie peepeHIyMoM .

— 3akonsb! Pecniy6niuku benapych. 3akoHbl 00 OCHOBHBIX
HallpaBJICHUSAX BHYTPEHHEN U BHEIIHEN NTOIUTUKH Pec-
nyonuku benapych, 0 BOGHHOM TOKTPUHE SIBISIIOTCS
IIPOrpaMMHBIMU. 3aKOH B BHJI€ KOJEKCA — 3TO CHCTEMA-
TU3UPOBAHHBIN HOPMATHUBHBIN [TPABOBOM aKT, 3aKpeEIl-
JSOIIMM MPUHILIUIIBI U HOPMBI IPABOBOT'0 PETYIHPOBa-
HHUS HanOoJiee Ba)KHBIX OOIIECTBEHHBLIX OTHOIIECHUN U
oOecrnieynBaroMil Harboee MOoJIHOE PAaBOBOE PETYIIH-

pOBaHMUE .

— Hexper Ilpesunenta Peciy6nmku benapycs.

— Vxas3 [Ipesunenta Pecryonuku benapyce.

— Hupexrusa IIpesunenra Pecny6nuku benapycs (yka3
IIPOrPaMMHOI0 XapakTepa JUisl CACTEMHOT'O pa3peleHus
BOITPOCOB, UMEIOLINI TPUOPUTETHOE 3HAYCHUE, TOJIU-
THUKO-TIPABOBOU JOKYMEHT, OIIPEACIIAIONINN CTPATETHIO

pa3BUTHA rOCYAapCTBA).

— Pacnopsixenue [Ipe3uaenra.

Iloo3axonnwvie akmol

— Iloctanosnenue Coeta MunuctpoB Pecriy6nuku
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benapyce.

— IlocranoBnenus nanat [lapaamenTa.

— Axrtbl Koncturynmonnoro Cyna Pecnnyonuku benapyce,
Bepxosnoro Cyna Pecniy6mku benapych
s(ITocranoBnenus [lneayma BepxoBaoro Cyaa Pecry6-
nuku benapyce), ['eHepanbHOro mpokypopa Pecrybnuku
benapyce.

— IlocTtaHoBiIEHHSI HOPMOTBOPYECKUX OPTaHOB, TOAYH-
HeHHbIX [Ipesuaenty PecniyOnuku benapycs.

— IlocTaHoOBII€HNS MUHHUCTEPCTB, UHBIX PECITYOINKAHCKUX
OpraHoB.

— Pemenust MecTHbIX COBETOB JIETLYTATOB, UCITOTHUTENb-
HBIX U PaCIOPSAUTEIbHBIX OPIaHOB.

— HHcTpykuus.

— IMonoxenue (Ycra).

— IlIpaBuia.

— Pernamenr.

— TumnoBoi yTBepkaacMblii HOPMATUBHBIN IPABOBOM aKT.

— TexHuueckue HOpMaTUBHBIE TPABOBBIE AKTHI.

3aKoH KaK ucmo4yHuK npaea

> HMcxoauT oT BBICHIETO 3aKOHOIATEIIb- » Ero BCPXOBCHCTBO 3aKPCILIACTCS B Kon-

Horo oprana ([Tapnament, Pedepen-
JyM) U 001a/1aeT BhICIIEH Iopuanye-
CKOU CHJIOMN.

CTUTYIIMHU U OTPAXKAET BEPXOBEHCTBO
MIPEICTAaBUTEIBHBIX OPTAHOB BJIACTH, UX
MIOJTHOBJIACTHE U IPUHAITIC)KHOCTH BJla-
CTH HapoJy.

» OCHOBHOW UCTOYHUK IMPaBa, ONpec- » PerynupyeT KIH04YeBbIC BOIIPOCHI O0IIIe-
JSFOLMKA aKT POMaHO-TEPMaHCKON CTBEHHOM KU3HHU.
ITPABOBOU CUCTEMBI.

» Ilpuammaercst B ocobom mporeaypaom | » OOpaTHOM CHIIBI HE UMEEeT

MOPSIIKE.

3a UCKIIFOYEHHUEM ONPEAECIEHHBIX
CJIy4acB.

Buowt 3axonoe

KoHcTuTYyHIHMOHHBIE
(o u3MeHeHuto u ponoaHeHuo Koncru-
TYLIUH, BBEJICHUIO YPE3BBIYAIHOTO MOJIO-
YKEHUS, 0 TOCYIapCTBEHHOM (puiare, repoe
Y TUMHE, O BBE/ICHUU B JICHCTBUE YKa3aH-
HBIX 3aKOHOB, O TOJKOBaHUM KoHCTHTY-

1UN).

OO0bIKHOBEHHBbIE 3aKOHBI (KOIUDUITIPO-
BaHHbBIE — KOJEKCHI, OCHOBBI 3aKOHO/IATElIb-
CTBA) U TEKyIIHe (IOCTOSTHHBIE O€3 OTrpaHMU-

YeHUsI BO BPEMEHH) U BpeMEeHHBIE (0 pec-

nyonukanckom Orokete Ha 2019 rox, o

BBE/ICHUH YPE3BBIYANMHOTO MOJOKEHUS U

T.J.).
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HITA npoxoasaTt o0s3aTellbHYI0 rOCYJapCTBEHHYIO PErMCTpannio B MuHHcCTEpCTBE

KOcTtumuu Pecy6auku benapyce.

[ I[eﬁCTBI/Ie HOPMAaTHUBHBLIX IIPAaBOBLIX aKTOB ]

/ IIpeamerHoe neiicTBue — 3T0\

pacrpocTpaHEeHUE aKTa Ha OIpe-

JeNeHHYI0 cepy OOIECTBEHHBIX

OTHOIICHU (KOHCTUTYIIHOHHBIX,
aJIMAHUCTPATUBHBIX, YTOJIOB-

/ JlelicTBHE B IPOCTPAHCTBE — 3TO\

pacnpoctpanenue aeictus HITA na
BCIO (JIUOO YacTh) TEPPUTOPUH TOCY-
JapCcTBa, KOTOpas BKIKOYAET B CEOs:
3eMHYIO0 TEPPUTOPHIO, HEIpA, BHYT-

HBIX).

. /

JleilicTBHe BO BpeMEHH: BCTYII-

JICHUE aKTa B CHILY, TN0O yTparta

CHJIBL. AKT BCTyHAeT B CUILY JIU-
00 ¢ MOMEHTa IPUHSTHS, CO

PEHHUE U TEPPUTOPHAIBLHBIE BOJIBI,

BO3JIYIITHOE MPOCTPAHCTBO, TEPPUTO-
PHIO MOCOJIBCTB, KOHCYJIBCTB, BOCH-
HBIX; TOPTOBBIX, BO3YIIHBIX CYJIOB,

A

BPEMEHH, YKa3aHHOI'O B CAMOM
HITA unu crienaabHOM aKTe
700 1O UCTEUEHHUIO OTIpeie-
JIEHHOTO CpOKa mocie o(uiru-

QJIBHOTO OMYOJIMKOBAHMSI:
O¢pununanbHoe onmy0IMKOBa-

HMe - BKITIoueHue B Hamuonasis-
HBII peecTp MPaBOBbIX aKTOB,
pa3MenieHHbIX Ha Hanuonans-

HOM IpaBoBOM MHTEpHET — TIOp-

tane Pecny6imku benapych

\ (http://pravo.by/). /
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won (uarom u repobom rocyz[apCTBa/

JeiicTBHe 110 KPYIY JIMIL - pacpo-
crpanenue HITA Ha onpeneneHHbIN
KpYyT aIpecaToB B paMKax TEppPUTO-
puanbHOU cdepbl AEHCTBUS aKTOB.
B nx yuci10 BXOAAT TpaxaaHe; Ju-
1a 6e3 rpakiaHcTBa (anaTpu-
bl );MHOCTPAHLIbI;0€KEeHIIBI;MYKUMH
bl U KEHIIUHBIL;IIOIN ONPEAEIECHHO-
ro Bo3pacra, npodeccuu u T.1., Kpo-
Me JIM1I, KOTOpbIe 00J1aJaloT PaBOM
AKCTEPPUTOPUATILHOCTH (JUIIOMA-
TUYECKUII UMMYHUTET).



http://www.pravo.by/

Tema 19. IlpaBoTBOpPUYECTBO

Ilpasomeopuecmeo — >TO JECUCTBHS YIIOJHOMOYEHHBIX OPTaHOB IO TOATOTOBKE,
NPUHSATUIO, H3MCHEHUIO (COBEPIICHCTBOBAHUIO) U OTMEHE HOPMATHBHBIX MPABOBBIX aKTOB;
3aBepIIaroIIas 4acTh MpoIecca MpaBooOpa3oBaHuUsI.

ITonsiTe TBOPUYECTBO

I[eHTeJ'IBHOCTB, nopoxkaaromas Ka4CCTBCHHO HOBOC, OTJIN-
qaromeeCa OpUTruHaJIbHOCTBIO U HCIIOBTOPHUMOCTBIO.

Briciiee nposiBiieHrne 4enoBeYecKOi KU3HH,
camopean3anus ceOs.

[IpeoGpazoBaHue MPUPOIHOTO M COITUATHHOTO MUPA.

’ PO)KI[@HH@ HOBOTO. ]

Bo3moxHOCTB FapMOHHUYHOI'O Pa3BUTHUA YCIIOBCKA. ‘

Buabl TBOpYecTBa
( ) ( )
Hayunoe. - R [IpaBoBoe.
(. J/ (. J/
( A ( )
XyI0KECTBEHHOE. < > [Tonutnueckoe.
(. J/ (. J/
JlurepatypHoe. < > JlyxoBHOE.
4
(. J/ (. J/
TexHugeckoe.
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e UHCTUTYIIMOHATBHO, T.€. CYIIECTBYET OCOOBIN IMpaBoO-
TBOPYECKUN MHCTUTYT TIO CO3[AHHUIO 3aKOHOMATEIILCTBA M
CaMo TMPaBOTBOPYECTBO — OCOOBIN COIMATLHBINA HHCTUTYT.
e HanpaBneHo Ha co3maHue OJArOMPUSATHBIX YCIOBHMA
Cneuunduxa ’KU3HU YeJI0BEKa U OOIIeCTBA.
NMpaBOTBOpPYECTBA e Ilenms — perynupoBaHue U OXpaHa B 00IIECTBE.
e Hepa3pbIBHO CBSI3aHO C TOCYIapCTBOM.
e KOHIICHTPHPOBAaHHOE BBIPAKCHHE COIHMAIBHBIX 3aKO-
HOB, TCHJICHIINI 1 TOTPeOHOCTEH pa3BUTHS OOIIECTBA.
e Oco0ast poiab KpeaTHUBHOM, CO3HATEIbHON AEATEIbHO-
CTH YeJIOBEKA.
Ilpunyunwvl npasomeopueckozo npoyecca:
® 3aKOHHOCTB; ® CIOJIHUMOCTE;
® JIEMOKpaTHU3M; e 1podeccuoHaTN3M;
® Hay4HOCTB; ® [IJJAHOMEPHOCTb;
® T'yMaHU3M; ® TJIACHOCTD.

Buasl npaBoTBOpUYecTBa

—ﬂ

Co3nanne npaBoBBIX JOKTPHUH. ‘

_,[

HopmoTtBopuecTBO. }

A\ 4

3aKOHOTBOPYECTBO.

A\ 4

A 4

A\ 4

\ 4

v

ITon3zakoHHOE MPABOTBOPYECTBO.

JlokanbHOE HPaBOTBOPUECTBO.

BenoMcTBEeHHOE TPaBOTBOPUYECTBO.

[Tpsimoe (HemocpeACTBEHHOE) U AeTIerH-
POBAHHOE MTPABOTBOPYECTBO.

JloroBopHOE€ HOPMOTBOPUYECTBO.
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IIpaBoTBOpYECTBO MO CyObEKTAM: NPABOTBOPYECTBO rOCYIaPCTBEHHBIX OPraHOB,
JeJIerHPOBAHHOE MPABOTBOP4Y€CTBO, CAHKIIMOHMPOBAHHOE IPABOTBOPYECTBO, HA-
poAHOE PABOTBOPUYECTBO (pedepeHaym).

Cankyuonuposannoe npasomeopuecmeo Peghepenoym
OT0 paspeleHHas rocy1apcTBoM 1paBo- | HenocpencTeeHnHas BiacTh HapoJa 110 HaH-
TBOPYECKasl IEATEIBHOCTD TOJKHOCTHBIX 0oJjiee Ba)KHBIM BOIPOCAM T'OCYIapCTBEH-
JIMII ¥ HETOCYAAPCTBEHHBIX OpraHU3alMii 1 | HOW M OOIIECTBEHHOM KU3HHU (pecmyOnn-
YUPEKIACHUN. KaHCKHUI 1 MECTHBIN).

IIpaBoTBOpYECTBO B MIMPOKOM CMBICJIE CJIOBA - 3TO BECh MPOIIECC MPaBooOpa3o-
BaHMs, OT MpaBoBbIX ujaeil 1o HITA.
B y3kom cMmbIciie cioBa - 3To mnpoiecc co3ganus HITA, koMeTeHTHBIMU rocyaap-

CTBCHHBLIMHU OpraHaMM.

IIpaBoTBOpYECTBO
BKJIIOYAeT

e OmpeneneHne npeaMeTa IPAaBOBOIO PETYIUPOBa-
HUSL.

e BrisBiieHre COMANBHBIX TOTPEOHOCTEH.

e Bribop dhopmbl akTa (3aKOH, TEKPET).

e Brigenenne c¢yOBeKkTa MpaBOTBOPYECTBA, MPABO-
MOYHOT'0 IpUHATH HeoOxoaumbIit HITA.

e DT0 MPaBOBOM TEPMHH, MOHATHE, TOKTPUHA, ITpa-
BOBOW MHCTHUTYT.

e JloaroroBka W MPUHSATHE aKTa B COOTBETCTBUU C
YCTaHOBJICHHOM MTPOLEYPOA.

HopmoTBopueckunii mpouecc - 3T0 HOPMOTBOpUYECKas 1€ATEIbHOCTh HOPMOTBOpYE-
CKHX OpraHoB (JIOJKHOCTHBIX JIMIL) 1O pa3paboTke u npunsatuio (u3ganuto) HITA, BBene-

HUIO UX B JICHCTBHE.

CTaguu HOPMOTBOPYECKOr0 Mpomecca

[lmanupoBaHnue.

HOpMOTBOp‘IGCKaH HHUIIMaTHuBaA.

IToaroroBka mpoexra HITA.

[Tpunsarue (u3ganue) HITA.

Onyb6nukoBanue B HarmmonanbHoMm MHTEpHET-TIOpTasE
www.pravo.by.
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IHoaroroBka npoexta HITA

BKJIKOYA€T:

OpPTraHU3alMOHHO-TEXHUYECKOe U  (PUHAHCOBOE
oOecreueHue;

paccMOTpeHHEe HOPMOTBOPYECKOTO IMPEIIOKEHHS
Y TIPUHSATHE PELICHHUS 0 TIOATOTOBKE MPOEKTA;
COCTaBJICHHE TEKCTa MPOEKTA; COTNIACOBAHKE TIPOEKTA,;
cOOp HEOOXOAMMBIX MaTEpUAIOB U MH(OPMALINH;
pa3paboTKa KOHIICTIUU MTPOCKTA;

HaJU4ue 00s3aTEeIbHOTO MPEIBAPUTEILHOTO KOH-
CTUTYLIMOHHOT'O KOHTPOJISI 3aKOHOB;

NPOBEACHNE IOPUINYECKON U MHBIX HEOOXOAMMBIX
IKCIEPTH3.

Cyb6vexkmul 3akono0amenvholl unuyuamuent 6 Pecnyoauxe benapyce

e [Ipesunent Pecny6nuku benapycs. e Cosetr MunuctpoB Pecnybiuku bena-
pYCh.
e Jlemyratsl [1anats! [IpencraBureneit e Coser Pecniybniuku HatronansHoro Co-
Harmonansnoro Cobpanusi. OpaHusl.

I'paxxnane Pecny6auku benapych, obnanaromiie n30MpaTeIbHBIM MPABOM B KOJIHYE-
ctBe He MeHee S0 Thicay yenoBek. [1o n3mMeHeHuto, gonoaHenno Koncturymuum —
[Ipesunent Pecnybnuku benapych, rpakaane, o6naaaroniue n30upaTeaIbHbIM IIPaBOM
B KoJimuecTBe He MeHee 150 ThIC. YelIoBeK.

Opuaunyeckasi TEXHUKA BKJIIOYaeT

v

IOPUAHYECKYI0 Tep-
MHHOJIOTHIO - CJIO-
BECHOE HANMEHOBAHUE
roCyJJapCTBEHHO-
MIPAaBOBBIX MOHATUMN.

v

IOpUIHYecKue KOH-
CTPYKIIUM:

4 N\ ™
o0I1e3HaYNMbIEC TEPMHU- BHYTPEHHEE €IUHCTBO
L HBI, ) pacrnoJjilaraemMoro Mare-
p N L puana; J
CIieaIbHO- p §
TEXHHUYCCKHNE TCPMUHEI, ) HaJIM4KeE MPaB U 06;[_
- NI 3aHHOCTEU B HOPME; )
CIIECIIUATIBbHO- p g
L IOPUANYCCKNEC TCPMUHBI. ) JIOrM4yeckKas B3auMo-
CBSI3b;
- J
4 )
BHYTPEHHEE €IMHCTBO
npeaMeTa i MeToza npa-
BOBOI'O PETyJIMPOBAHMUSIL.
N /
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CNoco0bI KOHCTPYH-
POBaHUS OPUIUYE-
CKOro MaTepuaJia:
(aOcTpaKTHBIN, Ka3yH-
CTUYECKHI).




CucrematuzannussiHITA (y4er, nHKOpriopauus, KOHCOJIUAALUSA, KOAUPUKALUS)

Yyer

OcHOBBIBa€TCS HA MPUHITUTIAX !

- IIOJIHOTHI;

- ynoOcTBa JIJis TIOMCKa;

- TOCTOBEPHOCTH, OCHOBAHHOW Ha O(UIIMATIBHBIX UCTOY-
HUKaX OMyOJIMKOBAHUS.

HNukopnopanus — odbequnenue HIIA

KoHcoanganus
CylIIecTBYIOT CACAYIOIINE BUIbL KOHCONMIAIUN:
Buabl cucTemarusanuu - ouLUaIbHAS;
HITA - IpeIMETHAs;
- ouMo3Hasl;
- XpOHOJIOTHYECKASI.

Koauduxanus u ee BUabI

- Konekcel.

- YcTaBhlL

- [IpaBuia.

- ITonmoxxenus.

- PernameHTHI.

- OCHOBBIL M OCHOBHBIC HayaJia 3aKOHOIaTEIILCTBA.

CucremaTu3anmsi 3aKOHOIATEAbCTBA — 3TO IIEJICHAIPABICHHAs IEATEIBHOCTD T'O-
CYapCTBEHHBIX OPraHOB, HETOCYAAPCTBEHHBIX OpraHU3alyi, OTACIbHBIX JUL IO YIOPSAA0-
yeHuto nerictpyronmx HITA, npuBeAeHnIo UX B ONPEACICHHYIO COTJIACOBAHHYIO CUCTEMY.

VYder - 3T0 1eATenbHOCTh HO cOOpY, XpaHEHUIO, MOJEP/KaHNUI0 B KOHTPOJIBHOM CO-
CTOSIHMM JICMCTBYIOLIMX HOPMATHBHBIX aKTOB U CO3/IaHUIO0 ITOMCKOBOM CUCTEMBI.

HNuxopnopanus - nporece oObeAMHEHHs] TPABOBOTO MaTepHala, MpU KOTOPOM OH
MOJIHOCTBHIO MJIM YACTHUYHO Pa3MeIaeTcsl BPa3HOro poja cOOpHHMKAX B ONpPENEICHHOM IO-
pAIKe.

KoHconunamusi - 370 00bEAMHEHHUE JBYX WM HECKOJBKUX HOPMATHUBHBIX aKTOB,
MMEIOIINX OJUH M TOT KE MPEIMET MPABOBOr0 PEryJIMPOBaHUs B €IHUHBIN, YKPYITHEHHBIN
HOPMATHBHBIN aKT. BBICTYNAaeT B KAYECTBE MPOMEKYTOUHOTO 3BE€HA MEXY TEKYIIUM Ipa-
BOTBOPUYECTBOM ¥ KO/ (pHUKAIUEH.

Koaudukanus - nHambonee crnokHas W COBEpIICHHAas (opma cucTeMaru3aivy,
€e OCHOBHOM  BHUJ, TMNPEACTABISIONIMA  CcOO0OW  JeATENbHOCTh,  HANPABICHHYIO
Ha KOpPEHHYIO, Kak BHEIIHIOKO TaK u BHYTPEHHIOIO nepepaboTKy
JICHCTBYIOIIETO 3aKOHOJIATEIbCTBA ITYTEM TOJTOTOBKA W MPHHSTHS HOBOTO KOAM(PUKAIIH-
OHHOTO aKTa.
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Tema 20. Peanu3zanus npasa

e 3aBepHIAlOIIMI 3Tall MEXaHW3Ma IPABOBOTO PETYIHUPO-
BaHUSI.

e besneiicTByromuii 3aK0H Xy>Xe OTCYTCTBYIOIIETro (ApeB-
HEPUMCKHUE IOPUCTHI).

e Peamm3anus — 3TO MOKa3aTeab JETaIbHOCTH W JISTHTHM-

BaKHOCTb peaaH3annu HOCTU IpPaBa, COOTBETCTBHSA OOBEKTUBHBIM 33aKOHAM H
npasa OOILIECTBEHHBIM TIOTPEOHOCTSM.
o [Iloka3arenb UCTHHHOCTHU, 3()(HEKTUBHOCTH M IIOJIE3HO-
CTH IpaBa.

e MepTBBIC 3aKOHBI HUKOMY HE HY)KHBI — 9TO CBOJ| OJIarux
noxenanuii (mpod. H.M.Mary30B).

e [IpaBo He cymiecTByeT, €ciii MPAaBOBbIE HOPMBI HE pery-
mupyroT (H.HeHnoBckm).

Peanm3zauusi mpaBa - 3TO BOIUIOIIEHHE MPABOBBIX HPEANMCAHUN B peaJbHOU Jes-
TEJILHOCTH CyOBEKTOB MpaBa, MPEBpAIllCHUE UX TPEOOBaHUM B MPABOMEPHOE TTOBEICHNUE.

B niepeBojie ¢ J1aT. «BEIIECTBEHHBIN, JEHCTBUTEIbHBIN, TPABAUBBIN, OCYIIECTBUMBIN,
HCTIOTHSIEMBII

[TpaBo peanu3zyeTcs Kak yepe3 100pOBOAbHOE (AUCIIO3ULINA), TAK U MPUHYAUTEIBHOE
(caHk1Ms1) MOBEACHUE

JIBa criocoba peaim3aliiy mpasa - yepe3

Jlucno3uyuio - B IpaBOMEpHOM TOBe/IcHUH | Cankuuto - IPUHYIUTEIHLHOC HABSI3bIBAHHC

— HOpMaJTbHAs peatu3alusl. IIPABOHAPYIIUTETIO TIPABOMEPHOTO ITOBE-

neHus (mpaBooOeceunTeNIbHAS peaii3a-

I1s).
IIpu3Haku peajgu3annu e (OcHOBaHa Ha MaTEPUATBLHBIX U MPOIECCYATbHBIX HOP-
npasa Max.
e OcymecTBIseTcsi, B OCHOBHOM, IyTeM TPaBOMEPHOTO
[IOBEIEHHUS.

e Perymupyer u oxpaHser HauOojiee BaKHbIE OOIIECT-
BEHHBIC OTHOILLICHHUS.

e (Coueraer rocyJapCTBEHHYI0 M WHIMBHAYaJbHYIO BO-
JIO.

e Ornupaercss Ha rocyJapCTBEHHOE NPUHYXIEHUE U TO-
CyJIapCTBEHHbBIE TapaHTHUU.
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OcHoBHBbIE (hOPMBI pea- Co0Juronenue:

JU3aluu MpaBa — SBJISIETCSl TapaHTUEW OCYIIECTBJICHHsI MpaB U CBOOOA
rpak/iaH;

— MOJXET OBITh TOOPOBOJIHBIM U PUHYIUTEIBHBIM;

— CBSI3aHO C 3alpelaloIMU HOPMaMHU U BO3MOXKHOCTBIO
NPUHYXKICHHUS;

— TpaHHIlbl COOTIOECHUS YETKO OUEPUCHBI;

— 3T0 Bcerja Tpedyemble, HEOOXOUMBIE TOCTYTIKHU U JIEH-
CTBUS, OIIPENIEIIIEMbIE TOCYIAPCTBOM.

HUcnosinenue:

— OCHOBaHO Ha 00A3BIBAIOIINX HOPMAX;

— peanu3yeTcs yepe3 aKTUBHbIE JEHCTBUS CyObEKTOB;

— XapakTepu3yeTcs 00s13aTelbHOCThIO, BIACTHOCTHIO, O€-
30rOBOPOYHOCTHIO MPEANUCAHIH; 382 HEUCTIOTHEHUE KO-
TOPBIX cieayeT Hakazanue (cankunu). Kak npasuso,
MMEET NPOoIeAYPHO-IPOLECCYAIbHYIO (hopMmy.

IIpumeHeHue:

— OCHOBAHO Ha O00S3BIBAIONTUX MaTEPHAIBHBIX U MPOLIEC-
CyaJbHBIX HOpMaX;

— OCYILECTBISIIOT IPABOOXPAHUTEIbHBIE, A IMUHUCTPATHB-
HbIE Oprassl, cyA, npokypatypa, KI'K.

HUcnoab3oBanue:

— peanu3auys yIpaBOMayuBaIOIIUX HOPM, CyOBEKTUBHBIX
IpaB, BBITEKAIOUIUX M3 OOILEro, CreuuaIbHOro, MHAM-
BUyaJIbHOTO IIPaBOBOIO CTaTyca JUIA;

— BO3MOKHOCTH BBIOpaTh HamboJjee MpuemMiIeMoe MPaBUIIo
MOBeICHNS (TPUHSATH HACIIEJCTBO, BCTYITUTH B Opak).

Co0J01eHue — OCHOBHAsI YHUBepcallbHas, Hanboiee npoctast hopmMa, CBSI3aHHAs C
TaKUM TIPETBOPCHHUEM IIPABOBBIX TPECOOBAHMA, KOTJ]A YYACTHUKH OOIIECTBEHHBIX OTHOIIIC-
HUI B CBOEM MOBEJICHUH CIEAYIOT HOPME MpaBa, HE IOMyCKas €€ HapyllIeHUE.

HcnosHenue npasa — 310 Takas (opMa peaan3aliy pasa, Korja KOHKPETHbIE yda-
CTHHUKH IPABOBBIX OTHOIIEHUI B CUITY CBOEH KOMIIETEHIIUH, CIY:KEOHOI0 MM TPakJaHCKO-
ro Jojara oOsi3aHbl BBIIOJHATH MPEANUCAHUS 3aKOHA, IYTEM MCIIOJHEHUS OINpeeEéHHbIX
YKa3aHHi.

Henonb3oBanue — 310 opMa pean3alvu, KOrjaa YYaCTHUKH MPAaBOOTHOIICHUN MO
CBOEMY YCMOTPEHHIO U KEJIAHUIO OCYILIECTBIIAIOT IIPUHAICKAILNE UM IIPaBa, yIOBJIETBO-
PSIOT 3aKOHHBIE UHTEPECHI, PETBOPSIOT CBOIOIIPABOCYObEKTHOCTb.

HpnMeHe}me nmpaBa — 32TO BJIaCTHad ACATCIbHOCTH CIICHUAIbHBIX CY6T)CKTOB 10
pcain3anru IpPaBOBLIX HOPM. HpI/IMeHeHI/Ie CBsA3aHO C BOCCTAHOBJICHUECM, OCYIICCTBJICHUCM
Cy6’beKTI/IBHI>IX IpaB, BBIIIOJHCHHUEM HOPUANYCCKUX 00s13aHHOCTEN M HACTYIINICHUEM IOpH-
JII/I‘IGCKOﬁ OTBE€TCTBCHHOCTH.
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Dopmbl npumeneHus npasa

IIpaBooxpaHuTeIbHAsA:

Ol'[epaTl/IBHO-I/ICHOJ'IHI/ITe.]'IbHaﬂ:

oXpaHa OOILECTBEHHbIX OTHOLICHUI, | ®
B3ATBIX 1O]] 3AIIUTY TOCY/1apCTBA;
obecrieueHne NCTIOTHEHUS HaKa3aHuil,
npodUITaKTHKA TPAaBOHAPYIICHUH; o
OpUMEHEHHE Mep TOCyIapCTBEHHOTO | ®
NPUHYKICHHUS K IPABOHAPYIIUTEIISIM;
CO3[IaHHEe YCJIOBUI IS HCHOJIb30Ba-
HUSI CYOBEKTUBHBIX TpaB U 3aKOHHBIX

WHTEPECOB.

BJIACTHOE pETyJIUPOBAHHE KOHKPETHBIX
NPaBOOTHOIIICHUH C TOMOIIBIO HHIUBU-
TyaTbHBIX TIPABOBBIX aKTOB;
MPUMEHSIETCS TUCIIO3UIIAS HOPMBI TIPaBa;
OCHOBHasi, MpoduiIupyroias, Haudoee
pacmpocTpaHeHHas!.

Craauy npuMeHeHHsI
npaBa:

dakTHUecKas KBaauUKaIus,

IopUInYecKas KBaTMQUKAIIHS;

PCIICHNUEC IOPUINYCCKU SHAYNMOTO ACJIa 110 CYIICCTBY.

Ilpasosasn keanugpurayus

Bri6op HOpMBI mpaBa,
CTaThl HOPMATHUBHOTO
MIPABOBOTO aKTa, Ha OC-
HOBE KOTOPOTO peria-
eTcs Jeno.

3HaTh CUCTEMY 3aKOHO-
JaTeNbCTBA, TOCIEIHHE
U3MCHEHHSI, TPABOBBIC
NpUHIMNBL  (3aKOH  00-
paTHOM CUJIbI HE UMEET).

[IpoBeputs  oduIHAIIB-
HYIO0 TOJJIMHHOCTh TEKCTa
HITA, omnpegenuts ero
neiictBue  (MpeaMeTHoeE,
BO BPEMEHHU M MPOCTpPAH-
CTBE, 110 KPYTY JIUII).

Ipuuunet Konauzui

Obvexkmusnvle.

CybvexmusHvle:

OTCTaBaHME 3aKOHOIATEIHCTBA OT PA3BUTHS
OOIIIECTBEHHBIX OTHOIIIEHUH.

HHU3KOE KayeCTBO 3aKOHOB, HEJOCTATOYHAS
opUadecKas KBamudukarms
3aKOHO/IaTEIs.
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daxkTHYecKas KBaJIu@pu-
Kanus (cOop U aHaIn3
pakTHyeckux o0CTOSA-
TeJbCTB J1eJ1a)

yCTaHOBJIEHUE (DAKTOB B COOTBETCTBUU C 3aKOHOJATEIb-
CTBOM;

(dakTuueckue OOCTOSATENbCTBA: OOBSICHEHHS CTOPOH,
NUCbMEHHBIE JJOKA3aTeIbCTBA, BEIIECTBEHHBIE JI0Ka3a-
TEJIbCTBA, MIOKAa3aHUs CBUJETENEH, JaHHbIE SKCIIEPTU3HI,
3BYKO- M BHJEO3alllCh,  CIPaBKH,  TOBApHO-
TPaHCIOPTHBIE HAKJIaJHbIE, TIOKAa3aHUs [10J03PEBAEMOIO
1 0OBHHSEMOI0, IOTEPIIEBIIET0, CBUAETENS, IKCIIEPTA;
npoleccyallbHOE 3aKperyieHne (pakToB;

OlLleHKa (DaKTOB ¢ TOYKM 3PEHUS OTHOCUMOCTH (CBSI3b C
UCCIIEyeMbIM COOBITHEM), JAONYCTUMOCTH (IIOJIyuyEHHUE
JI0Ka3aTeIbCTB 3aKOHHBIMH METOJAAMU), JOCTOBEPHOCTHU
(cooTBETCTBUE MCTHHE U OOBEKTHBHOM JCHCTBUTEIBHO-
CTH), TIOJIHOTHI (BCE 0OCTOSITETBCTBA 10 TAHHOMY JIENTY).

Pemnenne gesia
10 CYIeCTBY

OTHMpaeTCs Ha IOPUANICCKYIO U (PAaKTHUUECKYI0 OCHOBY;
KacaeTcsi KOHKPETHOTO CJIydasl B OTHOLICHUU WHIAWBHIY-
AJBHBIX JIHIL;

UMEET MaTepUaTLHO-TIPOTCCCYATBHYIO opMYy;
YCTaHABIMBACT CYOBEKTWBHBIC IpaBa ¥ IOPUIMYCCKHC
00513aHHOCTH;

obOecreynBaeTCs CBOCBPCMCHHBIM U TOYHBIM HCIIOJIHCHHU-
€M IIPUHATOTO aKTa.

Ilpusznaxu npumenenus npaga:

HUCXOJIUT OT KOM-
MEeTEHTHBIX Opra-
HOB;

HOCHUT roCyaapcCT-
BEHHO.— BJIACTHBIN
Xapakrep;

HOCHT WHIVBUYAITb-
HBIH (IepcoHuUIUpo-
BAaHHBIN) XapaKTep;

AMEET ONPEACIEH-
HYI0, YCTaHOBJICH-
HYIO 3aKOHOM (op-

My.

Hompeﬁuocmb 6 U30aHUU AKMO08 RPpUMEHEeRUA npaea 603nuKaem 6 ciyianx:

e Korja

pe1yCMOTPEHHBIE

HOpMaMH | ® KOTJla HapyILIEHbI IPAaBOBBIC 3aIPETHI U

npaBa CYOBEKTHUBHBIC TMpaBa M IOPHIH-
YyecKHe 0053aHHOCTH MOTYT OBITH pea-
JM30BaHbl TOJHKO HAa OCHOBE COOTBET-
CTBYIOIIIETO aKTa MPUMEHECHHUS;

HACTyIMaeT HOpHUANYECKas OTBETCTBEH-
HOCTb (IIPUTOBOP CyJa MOACYAUMOMY 3a
COBEPILIEHHOE MTPECTYIJICHUE);

BO3HUKACT IMOTPEOHOCTh B OQHUIHAITb-
HOM YCTaHOBJICHMH, HAJIUYUU WU OT-
CYTCTBUM IOPUIUYECKUX (PAKTOB (MpH-
3HaHHE OTLIOBCTBA, MPU3HAHUE Tpaxk]a-
HUHA yMEpIIUM, OE€3BECTHO OTCYTCT-
BYIOUINM);

KOI'/Ia BO3HUKAET CIOp O IMpaBe U Tpe-
OyeTcsi pemeHue KOMIETEHTHOTO TOCy-
JAPCTBEHHOT'O OpraHa O €ro paspele-
HUU (CTIOp O HACJEACTBE, O BbIJAUC JIU-
LIEH3UH, O 3aKOHHOCTH U3bATHS TOBapa);
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HEOOXOMM KOHTPOJIb TOCYIAApCTBa 3a OMPEEIECHHBIMH BHIAMH IMPaBOOTHOIICHUM
(rocymapcTBeHHasi perucTpanus 0ObEKTOB HEJBIKUMOCTH, 36MEJIbHBIX y4aCTKOB, Ka-
MUTAJBHBIX CTPOCHUH, )KIIBIX TOMEIICHHUH U T.]1.).

Cpaeuumeﬂbublﬁ AHANU3 HOPpMAMUBHO20 U RPACGONPUMEHUMETTbHO20 AKmMAa

Oo0mee: OTiin4nsi NPaBONPUMEHUTEIBHOIO AKTA
ot HIIA:
CIOCOOBI PETryIUPOBAHUS; ® [IpUHUMAETCs] Ha OCHOBE HOPMATHUBHO-

ro;

IMPUHUMAIOTCA U o0ecIeunBarOTCsl KOM-
IICTCHTHBIMUA OpraHaMMH;

e KOHKpPETHU3MpYET HOpPMy IIpaBa NpHUMeE-
HUTEJIBHO K WHAWBUAYAJIbHBIM CUTYya-
UM,

BBICTYIIAIOT KaK BJIACTHEIC, 00s3aTelb-
HBIC IS UCTIOJIHCHUA JOKYMCHTHI.

® HOCHUT. IEPCOHU(PHUIIMPOBAHHBIN Xapak-
Tep,

e He SBISICTCS MCTOYHHUKOM IIpaBa M pac-
YUTaH TOJHKO HA OJHOKPATHOE MpPHUMeE-
HEHHE;

¢ BLICTYIIACT HOPHUIUYCCKHUM (I)aKTOM JIIA
BO3HHMKHOBCHHUA, U3BMCHCHHA U IIPCKpa-
MICHHA HpaBOOTHomeHHﬁ.
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Tema 21. ToaxkoBaHue npaBa

I'epmeHeBTHKA - OT Irped. «pa3bACHAIOIINAN, «MCTOJIKOBBIBAIOIINID — 3TO TEOPUS U
IpPaKTUKa HCKYCCTBA MCTOJIKOBAaHUS TEKCTOB, a TaK jK€ HampasieHue (uiaocopuu, 3aHu-
Maroleecs: npodieMaMy MOHUMAaHUS U CBS3aHHBIMU C HUMH IPOOJIeMaMu S3bIKA.

Boeigenstor dunocodckyro, GUIOIOrMIECKYI0, TEOJOTUUECKYIO0, OPUIUNYECKYIO Tep-
MEHEBTHUKY.

IOpuanyeckas repMeHeBTHKA — 9TO ToJKOoBaHME npasa, HITA, ropuandeckux Tek-
CTOB C LIEJIbIO UX NMPABUIBHOIO MOHUMAaHUA U pealln3aliu

Nmneparop KOctunuan B VI Beke H.3. 3anpeTui TOIKOBaA-

HHE CBOMX /[ArecToB, OCTaBUB 3Ty MOHOMOJINIO TOJIBKO 32

co0oil. B I'epmanuu B XVIII — nagane XIX Bexos, B Poc-

CHMCKOM UMIIEPUH BIUIOTH 10 BTOPOM 1MOJ0BHHBI XIX Beka

— 3aMpenanoch TOJKOBAHUE 3aKOHOB.
EcrecTBeHHO-IpaBOBasi KOHLEIIUS - [IUPOKOE TOJIKO-
BaHNE, OCHOBAHHOE Ha IIPUHLUIIAX HAPOJIOBIACTHUS, CBO-

00/1b1, CIPABEIITUBOCTH, PA3JICIICHISI BIACTEH.
Pasauunbie MOAXO0AbI K PomaHo-repmaHckasi ipaBoBasi CHCTEMa - a/ICKBATHOE
TOJIKOBAHMIO M3JI0KEHNE HOPMBI.
AHIJIO-CAKCOHCKAs IPAaBOBasi CHCTeMA -
HOHWUMAaHWUE HOPMBI CYJIbEH.

Craruveckuil HOAX0A - TOJKOBAHHUE HE TOJHKHO KOPPEK-
TUPOBATh M U3MEHSATH 3aKOH, €0 3a/1aua — yCTAHOBUTh
ITOJJTAHHBIA CMBICI BOJIM 3aKOHOAATENS] B HOPME.
JAvMHaMu4YeCKui MOAXO0/ - KOPDPEKTUPYET HOPMY, IbITACT-
Csl IPUCHOCOOUTH €€ K U3MEHSIIOIINMCS peajusiM KHU3HHU,
MPaBONPUMEHECHUIO.

leﬂil(unbl moJjikoeanusa npasa.

® 3aKOHHOCTB; ® 11e7ec000pa3HOCTh;
® BCECTOPOHHHI XapakTep; e enuHOoOOpasue;

e 000CHOBaHHOCTb; ® HAyYHOCTH;

® 00BEKTHBHOCTD; e 1100POCOBECTHOCTb.

Qoéugue npunyunvl MOJIK0BAHUA, cO21ACHO MHeHuto npogh. H. U. Mamy3oea

» 3aKoH 00paTHOM CHUJIBI HE HMEET. » Bcskoe comHeHHE B O3y OOBUHsIC-
MOTO.
> UpesBbryaiiHble 3aKOHBI TOJKYIOTCS OT- | » UTO 3aKOHOM HE 3alpeleHo, TO paspe-
PaHUIHUTEINHHO. IICHO.
» 3aKkoHbI, CMATYAMOIIUEC Haka3zaHWe TOJI- | » TOJNKOBaHHWE HE JOKHO OTMEHSTh, CO3-
KYIOTCSI PaCIIUPUTEIIBHO. JIaBaTh HOBYIO HOPMY TIpaBa.
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ToakoBaHue HEOOXOAUMO NPH:

COOIIOICHNH, UCTIOJTHCHHUH, UCTIONIb-
30BaHHUH HOPM TIPaBa,

IIPUMCHCHHNH IIpaBa,

CUCTECMATHU3alUU IIpaBa,

IIPaBOTBOPYCCTBE,

aHaJIn3C, IIO3HAHWH IIpaBa.

ToaxoBaHue ImpaBa - 3TO €TI0 YACHCHHC U pa3bACHCHHC.

[Tox TonkoOBaHMEM MOHUMAETCA JEATEIbHOCTh MOCY/IapCTBEHHBIX OPTaHOB, JOJKHO-
CTHBIX JIMI], OOIIIECTBEHHBIX OpraHU3allMi, IpakKIaH, HaIllpaBJIcHHAs HA YCTAHOBJIIEHUE CO-
nepkanus npasa.ToakoBaHKE HAINpaBJIeHO Ha BBISICHEHWE BOJIM 3aKOHOATENsS, MPABUIIHBHOE
MMOHUMAaHHE U COOI0IeHNEe €€ BceMH CyObeKTaMu ITpaBa.

‘ CTpykKTypa TOJIKOBAHUS

/CyﬁbeRT - 3TO OTJAEJIbHOE JUILIO, JII/I60\ /Oﬁ”beKT - 3TO TOCYyIapCTBEHHAas BOHH\

TpyIIa JuIl, OpTaHu3amus, KOTopas
3aHUMAETCS TOJIKOBAHUEM ‘U OT KOI'O
HCXOIUT aKT TOJIKOBAHUS.

B 3aBucumocTu oT CyOBEeKTa, TOJIKOBA-
HUe ObIBacT OpHUIUANTBHOE U HeOHIIH-

3akoHozarens. [Ipu TOTKOBaHUU BBISIB-
JsIeTCs TO, YTO CKa3aHO B 3aKoHeE (Ipa-
BE€), BBITEKAET W3 €r0 CJIOBECHOU (op-
MYJIUPOBKH, a HE TO, YTO XOTEJ CKa3aTh
WIK UMET B BUY 3aKOHOJIATElb.

aJbHOE, OTJIHMYAIOMIEECS  CTENEHBIO
\\O6H.[606513&T6JIBHOCTI/I. / \\ /

/Ilpe)IMeT - 9TO TO, YTO IOJJICKUT HC-\

\\KOHKPGTHBII‘/JI HNCTOYHUK IIpaBa.

TMOCPEACTBEHHO TOJIKOBAHUID B KaXk-
JIOM OTAENbHOM ciy4ae. Toskyercs
ompenenéHHas mpaBoBasi HOpMa, JIMOO
BEChb HOpPMATUBHBIM akT. [lpeamerom
TOJIKOBAHHSI MOKET OBITh 3aKOH, yKa3,
IIOCTAaHOBJICHUE, OTAECIIbHAs HOPMA, T.€.

AN

/P €3yJbTaT - 3TO TC BBIBOILI, K KOTO-\

pbIM TIpUIIET MHTEPIPETATOp B pe-
3yJbTaTe YSICHEHUs U Pa3bsICHEHUS IO-
CyZlapCTBEHHOU BOJIU.
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Cnoco0bl TOJKOBAHMSA - 3TO PA3JIMYHBIE NIPUEMBI, METO/bI, KOTOPBIE, NEHCTBYS BO
B3aMMOJIONIOJIHEHUH, [IOMOTal0T BCECTOPOHHE BBISIBUTH BOJIKO 3aKOHOIATEIS.

Cnoco0bl TOJIKOBaHUSA MPaBa

DUI0JJOrHYEeCKHH - TOJIKOBaHHE BKIIOYACT B ce0s JIEKCH-

A 4

YCCKOC U IrpaMMAaTHYICCKOC TOJIKOBAHHC.

-
Jloruveckui - MpearoaaracT NCMoJb30BAHUE 3aKOHOB U

\ 4

IIpaBUJI JIOTUKHU (TO)K,Z[GCTB&, HCIIPOTUBOPCYHA, HUCKIIOUEH-
HOTO TPCTHETO, JOCTATOYHOI'O OCHOBaHI/IH).

.

~

CucreMaTH4yecKHii - BELICHSIET B3aMMOCBS3b, B3aUMO-
00yCIIOBJIEHHOCTh MEXAY HOpMaMH IIpaBa B IPaBOBOU

cucreMe. MHOTHE cTaThbld OCOOEHHON YaCTH KOJIEKCOB
HEJb3sl YACHUTEL 0€3 ¢Tareil 001mei yacTy.
. . ™
CrneunaibHbIi IOPUINYECKHI - OCYIIIECTBIIACTCS C IMO-

MOIIBIO CTICIUATHHBIX IOPUIAYECKIX TEPMUHOB, CIIOCO-
00B, FOPUANYECKIX KOHCTPYKIIHMA.

HNcTopuKo-moIMTHYECKHI - UCCIIETYET COLMAIbHBIE
3HAYE€HHUS HOPMBI, €€ 11€J1b, 3aJ]a41, HAMEPEHUS 3aKOHO1a-
TeJs, 00CTAHOBKY, MOPOJAMBIIYIO TIPaBOBYIO HOpMY. Kak
SIBJICHWE B UCTOPUHU BO3HMKJIIO, KAKKE ATAIBI MPOLILIO U
4yeM OHO Terneps ctano — B.M.Jlenun.

DOYyHKIUOHAJIBHBINA - OCHOBBIBAETCS HA 3HAHUM YCIIOBUH,
B KOTOPBIX (QDYHKIIMOHUPYET HOpMa. Mconp3yeT noauTu-
YECKHUE, HPABCTBEHHBIE, JKOHOMHUYECKUE OLICHKH.
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ToakoBaHue M0 CYObEKTAM - 00UH UeN08eK, OP2AHU3AYUS, 20CYOAPCEEHHbIL OP2aH,
O00IHCHOCMHOE IUYO.

O¢punuaabHoe

HeopuunanbHoe

Jlaércst yrmoTHOMOYEHHBIM Ha TO

\ 4

rocyaapCTBCHHBIM OpPraHoOM HJIN
JOJDKHOCTHBIM JIMIIOM.

4 N
N3naraercs B onpeieIEHHOM ak-

v

TC O(i)I/II_II/IaJ'IBHOFO TOJIKOBAaHUA U

HHUKOIr'Ia HC ITPOBOANTCA YCTHO.
-

/ JI1000# aKT TOJIKOBaHUS noz[tm-\
HéH onpenenénnomy HITA, 6e3
KOTOpPOro OH He cymiecTByeT. OH

v

JICUCTBYIOT HE C MOMEHTA €r0
MIPUHSTHUSA, & C MOMEHTA MPUHS-
THSI TOJIKYEMOT'0O HOpPMaTUBHOTO

\ aKTa. /

Hocur 001ieo0s13aTenpHbINA Xa-
pakTep, MOATOMY BBIXOJ 32 €T0
TIpeAeIIbl HEJOMYCTHM.

OO0bIeHHOE - XapaKTEPHO I

J1000TO TpaKJaHWHA (YACTO HA

YPOBHE CIIyXOB, WITIO3MIA), IPO-
TUBOPEYHBO.

/

KomneTeHTHOe - €ro Tak ke Ha-
3bIBAIOT O(UIIMO3HBIM, 3TO TOJI-
KOBaHHUE OpUCTa (a/BOKaTa,
HPOKYpOpa, KOJJIETUH CyAa U
T.1.).

GOKTPHH&J’I])HOQ - 3TO Haquoe\
TOJIKOBAHUE, IIPOBOJUTCS yUE-
HBIMH JIUOO UX TPYINIaMHU, y4-
PEXKACHUSMHU U BBIPAXKACTCSA B

v

Hay4YHbIX KOMMeHTapusix KoH-
CTUTYLIUM, KOJEKCOB, 3aKOHOB,
B IMyOJIMKYEMBIX CTAaThsIX, MOHO-

\\ rpadusx, yueOHUKaX U T.1. /

OdunuanbHoe TOJIKOBaHUE (JIerajJbHOe)

HOPMATHBHOE 1 L JeJIerHPOBaHHOE ‘ ‘ OyKBaJIbHOE
paciMpuTeIbHOEe ‘ ‘ Ka3yajbHOe ‘ ‘ OrPaHUYNTETbHOE
CyoebHoe Aomunucmpamusroe
(B cynmax) (McmoJIKOM, aJIMUHHUCTpa-

v v

LU paiioHa U T.1I.)

N

/ HopwmatusHoe

KaszyanbHoe

~

(3axmroueHwust, pemeHus
KoHncturyrmonHoro cyna,
[ocranosnenus [Inenyma
Bepxosnoro cyza 1o pa3b-
SICHEHHIO TIPABOBBIX HOPM).

-

(pemeHus ¥ TIOCTAHOBIIE-
HHS CyJia TIO YTOJIOBHBIM U
TPXIAHCKUM JeJiaM, KOH-

KPETU3UPYIOIINE HOPMBI

TpaBa Mo JAHHOMY CITy4alo).

. v
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Vs

AyTeHTI/l‘lHOC (aYTEHTI/I‘{eCKOE) TOJKOBaAaHNE KaK PaAa3HOBUJIHOCTHL HOPMAaTUBHOI'0

TOJIKOBAHUS

s N
| ABTOpCKOE TONKOBAaHHUE - OPUIHATIEHOE TOJIKOBAHUE TOrO OPraHa, KOTOPbIH
- n3nan Hopmy npasa (Ilapnament, [Ipesunent, CoBetr MUHHUCTPOB).

\ J

( 7\
» OdunnansHoe, neranbHOE TONKOBaHKE — ToJIKoBaHue [lapinamenta, [Ipesunen-

L ta, CoBeTa MUHHUCTPOB. )

s N
»| Camoe TOYHOE U aBTOPUTETHOE, T.K. BBIpaXaeT MOJUIMHHYIO BOJIIO 3aKOHOaTe-

T,
\ J

[Toanexut O(bI/II_II/IaJ'II)HOMy HCIIOJIHCHUIO, KaK U TOJIKYEMAA HOPpMaA.

ToJikoBaHMe HOPM NPaBa Mo 00bEMY

.

(00BEM BKIIIOYAET BCE CTPYKTYPHBIE 3JIEMEHTHI TPAaBOBOW HOPMBI, T.€. KPYT 00CTOS-
TEJbCTB, BBI3BIBAIOIIUX PEATU3AIUIO0, KPYT JIMII, HA KOTOPHIX OHA PAaCIPOCTPaHsIETCs,

paMKHM IIpaBuJjia MOBEICHHUS, JIMOO 3alpeTa U T.1.)

K AnexkBatHoe (OyKkBaJibHOE) \

v

€CJIA 3aKOHOJIaTENI0 yIAIOCh C MaK-
CUMAJIbHON TOYHOCTBIO BBIPA3UTh
CBOIO BOJIIO U €€ TOJIKOBAHME HE BBI-
3BIBACT OCOOBIX 3aTPyNHCHUH (KaK
HAIKUCaHO).

/

105

v

OrpannunrenbHoOe
ciioBecHas (hOpMyIMpPOBKa MpaBa
CYXaeTcs J10 IEMCTBUTEIIbHOW BOJIU
3akoHozaresd. Jlornueckum nyTém,
UCX0/1s U3 TpeOOBAHUM APYTHX Tpa-
BOBBIX HOPM, UCKIIFOYAIOTCS T€ Mpa-
BOBBIE OTHOIIIEHUSI, KOTOpBIE (hop-
MaJbHO MOJIMAAI0T MOl OYKBY TOJI-
KyeMO¥ HOpMBI TIpaBa, HO aKkTUye-
CKH €10 HE IPETYCMOTPEHBI.

PacmiupureabHoe
UCIIOJIB3YETCS TOT 1A, KOrJa 3aKOHO-
JlaTesIb YPE3MEPHO Y3KO BBIPA3UI
CBOIO MBICIIb, O UEM CBUAETEIBbCTBY-
€T CPAaBHUTEJIbHBIN aHAJIN3 UHBIX
CTaTeM ATOro K€ aKTa, U1 UHBIX
HOPMAaTHUBHBIX aKkTOB. [Ipu Takou
(bopMyIIHpOBKE Pe3yNbTaThl TOJIKO-
BAaHMS OKa3bIBAOTCS LIUPE CIIOBEC-
HOW (hOPMYITUPOBKH TOJIKYEMOU
HOPMBL.




IIpenean! geiicTBUsA pac-
IIMPUTETbHOI0 U OTPAHU-
YUTEJIHHOI0 TOJIKOBAHUA:

JUI KAaTEeropuuYecKux IepedHed (BpedaHble YCIOBHSA
TPYyZJa, TOCPOYHBIN BBIXOJ Ha IIEHCHIO, IIEPEYEHb CO-
CTaBOB INPECTYIUICHUW JUIsI HACTYIUICHUS OpUAUYE-
CKOI OTBETCTBEHHOCTH C 14 1€T), paclIMpUTENBHOE U
OTPaHMUYUTENBHOE TOJKOBAHUE HE IPUMEHSETCS;

IpH pealu3alliid CaHKIMW MPABOBOW HOPMBI IPHME-
HSETCsI, KaK MPaBWIO, ajeKkBaTHOE(OyKBaJIbHOE) TOJ-
KOBaHUE (XOTS Cyl MOXXET YCTaHOBHTH HaKa3aHWE
HWKE HIDKHETO TIpejiena);

3aKOHOJIATeIb MPEIeIbHO TOYHO M OJJHO3HAYHO BBIpa-
3WJI CBOIO MBICTIb, KOTJ]a BO3MOKHO TOJBKO aJeKBaT-
HOe(OyKBaJIbHOE) TOJKOBAHHE;

npenesabl pacuIUpUTEIFHOTO U & OFPaHUYUTEIBHOTO
TOJIKOBaHUSI HE O€3rpaHUYHbBL, OHH OIPEICITIOTCS
HOpMOM (JTMOO APYrMMHU HOpPMaMH, 3aKOHOJATENIbCT-
BoM B 1enoMm, KoHCTuTynuei, oObldasMu, yCTOSIB-
I Cs MPAKTUKOW U 3/IPABBIM CMBICIIOM).

Hpu3nal<u axkma moJiIKO6aHuAa npaea.

» TpencTaBisieT  coOoit

Pa3bICHEHUS | »  HE UMEET CAMOCTOSTEIILHOTO 3HAUCHUS U
CMBICIIA IOPUANYECKUX HOPM;

HeﬁCTByeT TOJIBKO B €IHMHCTBE C TCEMHU
HOPMaMH, KOTOPLIC TOJIKYCT,

» COIEPKHUT KOHKPETHUIUPYIOIINE MPEATACAHUS.

BI/IIII)I AKTOB TOJIKOBaHMS IpaBa

1) 6 3a8ucumocmu om muna 0QuyuaILHO20 | AKTbl HOPMAaTUBHOTO (AyTEHTUYHOIO), Je-

MOIKOBAHUAL.

JICTUPOBAHHOI'O W Ka3yaJIbHOT'O TOJIKOBA-
HUs.

2) 6 3a8ucumocmu om op2ama, 0aroue2o

moJjiKkoeaHue.

aKThl OPTaHOB I'OCYJAapPCTBEHHOM BIIACTH,
CyJeOHBIX, MPOKYPOPCKUX OPTraHOB.

3) 6 3dsucumocmu om npedMema moJikoea- | aKThbl TOJKOBAaHUA YI'OJIOBHOI'O IIpaBa, al-

HUA.

MHWHUCTPATHBHOTO, I'PAKJAAHCKOTO.

4) 6 3asucumocmu. om xapakmepa:

MMponcCCyaJIbHbIC U MATCPHUAJIbHBIC AKThI.

5) 6 3asucumocmu om gpopmul:

YKa3bl, IOCTAHOBJICHUS, TPUKA3bIl, HHCT-
PYKOHUH, MCTOOANYCCKHNC PCKOMCHOAIINH.

6) om 1oOpuduyeckol npUpoowbl:

HHTCPHIPCTAIUOHHBIC aAKThI ITIPABOTBOPYC-
CTBA U UHTCPIIPCTALIMOHHBIC aKThI ITPABO-
IMPUMCHCHHA U T. 1.
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Tema 22. IIlpaBoco3HaHue U TPABOBasi KyJbTypa

IIpaBoco3nanme - 3T0hopmMa OOIIECTBEHHOTO CO3HAHMS, MpeACTaBistonias coOoil
CHCTEMY B3IJISAZOB, HJIEH, OIICHOK, YOeXKICHHI, IPeICTaBICHUI, HACTPOCHUH, YyYBCTB HH/H-
BUJIOB, COLMAJBHBIX T'PYIMI, BCEro OOMIECTBA, MO OTHOMICHHIO K (PYHKIMOHHPYIOIIEMY U
KEJaeMOMY TIpaBy, IPABOBBIM SBJICHUSAM, IOPUAMYECKONW MpAKTUKE. DTO CIUIAB MpaBa U
CO3HaHMs. DTO OCO3HAaHHE MpaBa U TOCYAApCTBA, TOTO, YTO 3aKOHHO M MPOTHBO3aKOHHO,
paBOMEPHO U HETIPaBOMEPHO, CIIPABEINBO U HECIIPABEIIUBO.

Hpaeocos'uauue —Imo:

» OTHOIICHHE K TIPaBY; » TpaBoBasi YOKICHHOCTD;
» HaBBIKM IIPAaBOMEPHOTO MOBEICHNUS; » TIPaBOBBIC OPUEHTAITNU M [ICHHOCTH;
> 3HaHHE TpaBa; » 9TO WJeH, TOHATHS, OICHKH, YyBCTBa,

yOexaeHus: cyObeKTa B HepacdJIeHEH-
HOM BHJIE€. DTO, HPEXAE BCEro, CO3Ha-
HUE IIpaBa, €ro pa3ymMHas JesiTeIbHOCTb,
VHTEJUIEKTYaIbHbI YPOBEHb.

— HEPa3phIBHO CBS3aHO C MPAaBOM, FOCYAapCTBOM, T10-
JIMTUKOH, MOPaJIbIO;

— (Qokycupyet B ce0e yCTaHOBKH JAPYrHMX HOpM oO1ie-
CTBEHHOI'0 CO3HAHUA (CIpPaBeIMBOCTh, 0J1aro, Bepy,
100po; TYMaHU3M, UCTUHY);

— OKa3bIBacT peIIarolee BO3JCHCTBHE HA BCE JPYTHUC
(hOpMBL OOIIIECTBEHHOTO CO3HAHMS M KOOPAHUHHUPYET
uX;

— CIUTaB CO3HATENBHOTO U OECCO3HATENLHOTO, HIIEO0II0-
UM U TICUXOJIOTUH;

— B HauOoJbIIeH cTeneHu obnamaer (hopmaan3oBaH-
HOCTBIO, KaTEerOPHYHOCTHIO, OTNPEACICHHOCTHIO |
HOPMaTHBHOCTHIO;

— OCHOBHOM pEryysiTop OOLIECTBEHHBIX OTHOIIECHUM
Ha OOIECTBEHHO-MAacCOBOM M HHIMBHIYyaJIbHOM
YPOBHE.

IIpu3HaKku NpaBoOCO3HAHMS:

(Dymamu npasoCco3Hanusn:

» To3HaBaTCIbHAS; » OIICHOYHAS,

» MPOTHOCTHYECKAs; » peryJsiTHBHas;
» wuH(OpMaIMOHHAS; » BOCIUTATEIbHAs.
» KOMMYHHKATHBHAs;
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Cmpykmypa npasoco3Hanus
1o cy0ObeKTam: 10 YPOBHSIM: 10 COIEPKAHUIO:
— WHJIUBUIYaIBHOC, — 00BIIEHHOE  (AMITUpHUYE- | — TIPABOBAs HJICOJIOTHS,
— IPYIIIOBOE; CKOE); — MpaBoBasi ICUXOJIOT U
— o0mIecTBeHHOE (Macco- | — Hay4HOE (TEOPETHYECKOE);
BOE). — npodeccroHanbHoe (HOpH-
JIAYECKOE).

— BepxoBeHCTBO Ipasa.

— YBaxenne Koncturynumu.

— 3aKOHHOCTb.

— Co0nrofieHue u 3amuTa mpaB ¥ CBOOO I TpaXkaaH.
— CBsIIEHHOCTH A0TOBOPA.

— PaBeHCTBO BCcex nepen 3aKkoHOM.

— Jloka3aTenbHOCTbD.

— IIpe3ymriiust HEBUHOBHOCTH.

— Bce coMHeHus B M0Jb3y OOBHUHSEMOTO.

— 3akoH 0OpaTHOW CHJIBI HE IMEET.

OcHoBonoJiaraomme nNpuH-
IMIbI I OPUCTA

Hneonorus - 3to yuenue o6 uaesx. Tepmun BBenu (panuysckue punocopsr XVIII
Beka. /1. ne Tpacu, I[1.)K. Kabanuc. Onu caurany, 4to co3ainu ocoOyro HayKy-UAE0I0THIO,
packpbIBaroIIe BceoOlIe 1 HEeM3MEHHbIE 3aKOHBI BOSHUKHOBEHUS UCH.

IIpaBoBas uaeo/i0rus - CUCTEMa KOPEHHBIX B3IJISIIOB, TOKTPUH B 00JACTH TOCyaap-
CTBa W IIpaBa.

[IpaBoBast uACOIOTHS BKIFOYALT B CeOsI: UIEU, TCOPUU, KOHIICTIIINH, B3TJIS/IbI, TPaBO-
BbIC€ MPUHIMUIIBI, OIIEHKU MEPCIEKTUB PA3BUTHUS rOCYAAPCTBA M MpaBa, LEJIU U 3aa4d [PH-
HATHUS TE€X WM WHBIX ITPABOBBIX AKTOB.

[IpaBoBast maes 3apoXkaacTcss B HAPOAHOW, HAYYHOU
cpene U popMupyeTcss Y4EHBIMH (HMIE0JIOTaMH) IPO-

(dheccroHamaMu.
YpoBHM CTAHOBJIEHMS U pa3- | Bomomaercs B IOpUAMYECKOHl NpaKTUKE, B HOPMO-
BHTHS IPABOBBIX M€l TBOPYECTBE U MPABOPCATH3AIIHH.
[Ipuobpetaer neranbHyr0 (GOpMy U JETHTUMHOE CO-
JepKaHHe.

I/I}IGH IMPOHUKACT B MAaCCEI U HpI/IO6p€Ta€T CTOPOHHUKOB
U NPOTHBHHUKOB.

IIpaBoBasi ICUX0JIOTUSA - DTO DMOLMHU, OLICHKHU I'OCY1apCTBa U NpaBa HA YyBCTBEH-
HOM ypOBHE.

BxiioyaeT: mpuUBBIYKH, TPAIUIMH, TPEAPACCYIKH, YOSIKICHHUS COLMAIbHBIX TPYIIII,
IIPEACTABICHUS O IPABE, YYBCTBA, YMOLIMHU, HACTPOCHHUs, WIIIIO3UU, CBA3AHHBIE C IPABOM.
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IIpaBoBoOii HUIMJIM3M - 3TO OOILECTBEHHO-TIOJUTUYECKAs MBICIb U IOpUIUYECKass
IPaKTUKA, OTPULAIONINE COLHAIBHYIO LIEHHOCTh IIPaBa M CUUTAIOIIME €ro HauMeHee d(-
(bEeKTUBHBIM CITOCOOOM pPEryJIMpOBaHUS.

Ilpasoeoii nucunuzm:

— IPECTYILICHHUS, — JKCTPEMHU3M;
— MPOCTYIIKH; — npuHsatue HecoBepuieHHbIX HIIA u Ha-
pYLIECHUE UX UEPAPXUHU.

e OC0OEHHOCTH MCTOPUYECKOIO Pa3BUTUS U T€ONOJIU-
TUYECKOE MOJIOKEHUE.

e OTCcyTCTBHE Pa3BUTHIX JEMOKPATHYECKHUX U IPaBO-
BBIX TPAJAUIIUAM.

e [IpuBbIUKa K HE IPABOBHIM CIIOCO0AM PEIICHHS CIIO-
pOB.

e PenpeccuBHBI XapakTep rocynapcrsa M mpasa J0-
PEBOJIIOIMOHHOM 3MIOXH M COBETCKOI'O BPEMEHH.

e Teopus U NpakTHKa JUKTATypbl IpojeTapuara (ee

IIpuyMHBLI NPABOBOI0 HUT'H-
ausma B PecnnyOsiuke bena-

pyce HEOTPaHMYECHHOCTh HA MpPAKTUKE paMKaMHU IMpaBa),
CTaJIMHCKHE PEHpPECCUU.
e HecoBepilleHCTBO MPaBOBOM CHUCTEMBI, OIOPOKpa-
TU3M, KOPPYIILHS, BOJOKUTA.
e TpyanocTn cOBpeMEHHOI0O NEPEXOJHOTO NEPHUOAA.
e HeBbICOKMI YyPOBEHb MPABOBOIO CO3HAHMS U KYJb-
TYpPbl HACEJICHUSI.
Ilpusnaku npaeoeozo nuzunusma:
» MHOroooOpasue hopmM; » arpecCUBHOCTbH U HETIOJAKOHTPOJIBHOCTb;
» ocrermzanuss B CMMW, Ha Teneskpane, | » coeauHEeHUE ¢ (GopMaMu COIMAIBHOTO U
WHTepHere; VHOI0 IIPOTECTA;
» IUpOKash pPacHPOCTPAHEHHOCTh M TIO- | » YCWICHHWE HHUTWIM3MOM WHBIX cdep
BCEMECTHOCTb; KU3ZHHU.

CucremMa npaBoBOro BOCHHUTAHUSA - 3TO COBOKYITHOCTH 3JIEMEHTOB, 00pa3yIOIuX
MPaBOBOCHHUTATEIBHBIN MPOIECC, MPUBOIAIINNA B Haealle K IOPUINIECKOMY BceoOydy, dop-
MHUPOBAHUIO IPABOBOM YOEKIEHHOCTH U HABBIKOB MPABOMEPHOTO MOBEACHUSI.

Bxirouaer B ce0s1: cyOBEKTOB (BOCcOUTATENEH ), IPABOBOCIUTATEIBHBIE MEPOIIPUITHS
1 00BEKTOB (BOCIIUTYEMBIX ).

109



_____ A= = = m o o e e e e e
1
m-————- 1 A e e e e e e e e == \
1 1 ! . 1
I oo o K yOeXKIeHHE, '
: e )
gy
| 1
! i U W
: | RS J4 \I
. ! HaKa3aHUE; !
L Y /. ¥ K
| |
| 1
' : 2 )
----- . 1
| ! IIpEAYNPEKICHUE; ,
1
L Y 4 o W ,
I e ¥V & e
I ! Rttt niainiiaits <Gl Zaiaiaiiaiaity ~
: ST IIPUHYXJICHUE, [
| SR YD, AN )
1
- 1 R . B U \
1
| ! TIOOIIPCHKE. |
| R
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[ IHonsiTe NPABOBOM KYJIbTYPbI
-
»| OTO0 yacTh 001IeH KyIbTYpPBI, CBSI3aHHASI C TOCYapCTBOM, ITPABOM, MO-
L palblo, pelIMTueH, GUiIocopueii.
p
> ITopoxaeHa MpaBoM U LUBUIM3ALMEN, CIUIAB KYJIBTYPHI U ITpaBa.
.
p
»| MarepuanbHble U TyXOBHBIE IIEHHOCTH B 00JIaCTH TOCYJIapCTBa U MpaBa.
&
P
.| CoBOKYHHOCTb KYJIbTYPHBIX ICHHOCTEN U KYJIbTYPHOU JI€SITEILHOCTH,
MaTepHUabHbIe OOBEKTHI U HEMATEPHUATbHBIC MPOSBJICHUS TBOPUYECTBA.
>
> Baxxneinmmii 31eMEHT IPpaBOBOM CHUCTEMBI.
(.
-
o/ [Opuanueckoe coctosiHue o01IeCTBa, TOCYIapCTBA, Kilacca, FPYIIIbL,
JIMYHOCTH.
-
4
[IpaBoBbIE 3HAHUS, HOPMBI, YOEKICHUS, FOPUIUUECKUE YUPEKIACHHUS,
L MEXaHU3M TOCVIancTBa.
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N
[ Coaepikanue NpaBoBoOi KyJIbTYpPbI
( N\
> IIpaBoBbIE 3HAHUS.
(. J
( 1\
> IIpaBoBbIEC IPUHIUIIBI, JOKTPUHBI, HOPMBI.
(. J/
‘f A
IIpaBoBBIE yUpeKAEHUS.
e IIpaBOBBIEC OTHOLLIEHHUS.
> Peanusanus v npuMeHeHKe Mpasa.
( 1\
> 3aKkoHOJATENbHAS JeATEIbHOCTb.
A J
( N\
> 3aKOHHOCTB U IIPABOIOPSAIOK.
. J
2. U V. 2 \

1
ITpagoBasi KyabTypa (MaTepHaIbHbIC H 1yXOBHbIE HEHHOCTH B 00/1aCTH rocyaap- |
CTBa U NIpaBa). YPOBHU: :

L}

1
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Tema 23. IlpaBomepHoe noBeaenue. [ipaBonapymenue

KOpuanyecku 3Ha4uMoOe NOBeAEeHUE

[IpaBomepHOE.

\_

[IpotuBompasHoe.

TPAaJIbHOC ITOBCIACHUC

HekoTopbie aBTOpBI BbI-
JEJISIFOT TaK K€ 3JI0YHOT-
pebeHue npaBoM, Hell-

J

IIpaBoBoOe moBeneHue

Haxomutcs B cdepe mpaBoBOTO peryIupOBAHMS.

ConmanbHO 3HaYUMOE (KacaeTcs HanboJiee BaXHbIX CTOPOH OOIIECTBEH-
HOM >KM3HU) 1 HalleJICHO Ha TTO3WTUBHBIN PE3yJIbTaT.

TunudaHoe W HOBTOPSIOIIEECS.

Mosket ObITh HPaBOMEPHBIM U MPOTUBONPABHBIM.

[Togmaercs BHEHIHEMY (€O CTOPOHBI TOCY/IAPCTBA) U BHYTPEHHEMY (CO
CTOPOHBI CO3HAHMS U BOJIU CyOBEKTa) KOHTPOJIIO.

IMpaBomepHoe moBeaeHue

IOpunnueckas Hayka qomkHA
M3y4aTh, IPEXKAE BCETO, ITpa-
BOMEPHOE, @ HE TPOTUBO-

IMPaBHOC MOBCACHUC.

OcHOBHOII MaccHB Opuanye-
CKU 3HAYMMOTO TIOBE/ICHUS.

-—— - ———

- ——————

- - —

Baxwueiimias nmpaBoBasi LIECHHOCTb, B pe-

3yJlbTaTe KOTOPOM OCYLIECTBIISIOTCS Mpa-

Ba U CBOOOBI FpaXk/iaH, 3aKOHHOCTh U
MIPaBOMOPSIOK.

IToxazarenn JICTUTUMHOCTH, CIIPABCJINBOCTH,

JIEMOKPATUYHOCTH TOCyIapcTBa U IpaBa.

N —————



npaBa,

ABJIACTCA HeO6XOIII/IMBIM, COIIMaJIBHO-IIOJIC3HBIM, KCJIACMBIM H 10~

IIyCTHUMBIM IIOBCACHUEM,

HaITpaBJICHHO Ha YAOBJICTBOPCHUC MO3UTHBHBIX HHTCPCCOB U HOTp€6-
HOCTEH O6H_ICCTBa, TPpyHIIbI, JIUYHOCTH,

0;[06p51eT051, oOecreynBaeTcs u IMOAACPKUBACTCA 06IJ_ICCTBOM, Trocy-

JapCTBOM M I'pakKIaHaMHU,

MPEIOIaracT BO3AEPKAHUE OT OMACHBIX, BPEAHBIX, HEIOMYCTUMBIX
JNEUCTBUMN, 3aITPEHICHHBIX 3aKOHOIATEIHCTBOM.

HOpuouueckuil cocmag npagomepHozo noeeoeHus

CyoObekr:

O0nBeKT:

Cy0bexkTUBHAS
CTOpPOHA:

O0nLeKTUBHAA CTO-
poHa:

(hu3uIecKOe U0 HIIH
opranuzaius, obna-
Jarolre npaBocy0b-
€KTHOCTBIO (Tocynap-
CTBO, TOCYapCTBEH-
HBII anmnapar, npaBo-
OXpaHUTENbHEIE, CY-

AeOHBIE OpraHbl,
JOJDKHOCTHBIE JINIIA,
dbuznyeckue u pu-

JTUYECKUe JINIIA).

MaTepHUAIbHBIE U
JyXOBHBIE OJara.

MICUXUYECKOE OTHO-
IICHHUE JINIIA K TIpa-
BOMEPHOMY IOBEJIE-
HUI0, 00YCIIOBJICH-
HO€ BOJICH, MOTUBOM
U 11EJIBIO.

BHEILIHEE IIPOsIBIIE-
HUE JESHUs, T03U-
THUBHBIN pe3yJIbTar,

IIPUYUHHO-
CJICJICTBEHHAs CBA3b,
MECTO, BpeMs, YCJI0-

BHE U T.1.
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Ocnoeénbvie 6uont
HPABOMEPHO20 NOGEOCHUA

Kongopmucrckoe noseaenue -
HPUCTIOCOOJIEHHE K CYLIECTBYIOIUM OOCTOSATENIBCT-
BaM. CyOBeKT MOCTynaeT TakKe Kak Bce, He 0y 1yuu
yOeX/IeHHBIM B IPABUJIBHOCTHU U CIIPABEJIMBOCTH.

IIpuBbIYHOE TIOBEICHUE —

ATO MOBEJICHUE B paMax MPABOBOM HOPMBI, HAIIPAB-
JIEHHOE Ha MOJIOKUTENbHBIN pe3yJbTaT, MHOI'OKPaTHOE
MOBTOPEHUE KOTOPOTO CTAJIO MPUBBIYHBIM, YIOOHBIM,
3HAKOMBIM U BBITOJIHBIM.

CounajbHO-aKTHUBHOE NMOBEJEHUE —
BbICIIasA (hopma, OMUPAIOIIAIOCS HA CO3HATEIHLHOCTD,
OTBETCTBEHHOCTb U JOOPOBOJIHHOCTH CyOBEKTOB Mpa-
Ba. Hanbonee npeanoyTuTe IbHbIN 1 TOJE3HBIN BU,
OCHOBaAHHBIN Ha BHYTpPEHHEH ITPaBOBOI YOEKIEHHO-
CTH, OOILIECTBEHHOM MHTEPECE, CBA3aHHbIN ¢ 00pbOO

3a cBOOO1y, CIIPaBEUIMBOCTb, PABEHCTBO U T'YMAHU3M.
3TO M0IN-TTACCUOHAPUHU — aTTBTPYUCTHI, OECKOPHICT-
HBIC, KUBYIIIUE HE 151 ¢e0s1, a st Poqunel, unewn,
oOuiecTBa, NOCTHKSHHUSI UJ1€aJI0B.

MapruHaabHOe noBeeHue —

ATO NOTPAHUYHOE NTOBEAEHUE MEKY IIPABOMEPHBIM U
MPOTUBOINPABHBIM. Y MapruHaIOB OTCYTCTBYET CUC-
TeMa MPaBOBBIX YOEKIECHUN, MUPOBO33PEHUECKAS U
BOJIEBasl OCHOBA. J[71s1 MapruHaioB XxapakTepHa Heyc-

TONYMBOCTh, 0003JIEHHOCTD, allaThsi U arpeCCUBHOCTb.

YacTo ux moBeJICHUE BEMIET K MApa3UTU3MY, UKIUBEH-

YECTBY, PABOHAPYIICHUSIM.

3aKkoHONOCTYIIIHOE NTOBECHHE - CO3HATEIILHOE MOTUMHE-
HUE TPeOOBAHUSIM MPABOBBIX HOPM. OCHOBHOM, MAaCCOBBII

BU/T IPAaBOMEPHOTO MOBE/ICHYSI, 00YCIIOBIICHHBIN TIPABOBOM
YOEXKICHHOCTBIO, PUBBIYKOM, CTPAXOM HAKa3aHUSI.

XapakTepucTHKA npaBoHa- | » HeratuBHoe siBIeHUE, HaNpaBICHHOE NMPOTHB WH-
pyuieHusi (BuHoBHOE npoTH- TEpPEeCcOB 00IIIECTBA U €TI0 YWICHOB.

BOINpPaBHOE JesiHMe AeIMKTO- | » Bua conuambHOro OTKIOHEHHUS (J€BHALMM), TIPO-
CIOCOOHOT0 JIUIA, HAHOCSIIIee TECTa U BbI30BA.
Bpe/ rocyaapcTBy, o01ecTBy, | » [lombiTka HeleraabHBIM IYTEM PEIIUTh CBOU WH-
JIMYHOCTH U BJIEKYHIee HACTY- Tepechl B 00X0/1 3aKOHA.
IJIeHHE IopuanYecKkoii orBeT- | » OTpacneBoil 1 HAZOTPACIEBOI HHCTUTYT.
CTBEHHOCTH MpaBoHapymuTe- | » lOpuanueckuil (axT, BBI3BIBAIOLINN OpHINYE-

Jis1). CKYIO OTBETCTBEHHOCTb.
» Tlogpaszaensercs Ha NPECTYIUICHHE U TPOCTYTIOK.
IIpu3Haku npaBoHapyUIEHUsA
o JlesHue (neiicTBue wim O6€37eHCTBHE). e HaxazyemocTsb.

e (OI1ecTBeHHAs OMACHOCTb.

¢ BuHOBHOCTE.

e Bpen s oOmectBa, rocymapcraa

nin JUNYHOCTH.

e JIpoTuBONPaBHOCTS.
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Buabl npaBoHapyumeHuin

B 3aBucumoctu ot cepbl B 3aBucumocTu OT nenu. B 3aBucumMocTH OT CTENIEHU

OOIIIECTBEHHON JKU3HMU.

COLIMAJILHOM OIMMaCHOCTH.

IIpecTyniienne — cOBEpIICHHOE BHHOBHOE OOIIECTBEHHO OMNMACHOE JEsHUE (IeiCTBHE
win 0e37eUCTBIE), XapaKTepU3yroIleecs: MpU3HaKaMu, MPETyCMOTPEHHBIMU Y TOJIOBHBIM KOJICK-
COM, W 3ampelieHHoe uM 1o yrpo3oi Hakazanus (4. 1 ct. 11 YK Pecniyonmuku benmapycs). 3a
NpecTyIUIEHUE CIIEAYeT YroJloBHOE HakazaHue. [IpecTyrieHne oTianyaeTcsi MaKCUMAaIbHON CTe-
TIEHBIO OOIIECTBEHHON OMACHOCTHU, CBS3aHHOM C CYIIECTBEHHBIM HApPYyIIICHUEM MIPaBOIIOPSAKA.

IIpocTynKM OTIMYAIOTCS MEHbIIEH

CTCIICHBIO 061HCCTB€HHOI>1 OIIaCHOCTH (BpeI[HO-

CTH), COBEpIIAIOTCA B Pa3IMYHBIX chepax 0OIIECTBEHHOH KU3HH, UMEIOT pa3Hble 0ObEKTHI

mocATaTC/JIbCTBA U MPABOBBLIC ITOCIICACTBUA.

3a MPOCTYIIKU CIICAYIOT B3BICKAHUS: TPaKIAAH-

CKO—IIPaBoOBbIC€, AAMUHUCTPATHUBHO—IIPABOBbIC¢, TUCHUIVINHAPHBIC, MaTepPHUAJbHbLIC.

Cocmae npagonapyuienus (00vekm, 00veKmueHas cmopona, cyovekm, cyoveKmueHas

CMOpOHa)
Oo0beKT O0bexkTHBHAsA Cyo0beKkr Cy0bexkTHBHAs
CTOPOHA CTOPOHA
OO11eCTBEHHBIE [IpoTtuBonpaBHOCTH, | PUZHUUECKOE iy | [Ilcuxuueckoe oT-

OTHOIICHHSI, OXpa- | IPOTUBOIPABHBIN
HAEMBIC  IIPaBOM | pe3yJbTar,
(OOIIIECTBEHHBI | | MECTO, BpEMs, OpY-
TOCYAapCTBEHHBIN | AW, 00CTaHOBKA
CTpPOH, JKWU3Hb, | COBEpIIICHUS  JIes-
3I0pPOBbE  JIMYHO- | HUS,

CTH, UMYIIECTBO W | IPUYUHHAS  CBsI3b
T.1.). Hampuwmep, | Mexay nesHHeM U
00BEKTOM YOUWKCT- | HACTYIMMBIIUMHU T10-
Ba SBJIAETCS OOIIe- | CIIEACTBUIMU.
CTBEHHOE OTHOIIE- | JTO BHENIHEE BEHI-
HUE TI0 TIOBOJY | paKEHHWE TMpaBOHA-
JKM3HH YEI0BEKA. pYyLIEHUs,  pacKpbI-
Balollee . ero Cylil-
HOCTb M OTBEYAIO-
mee Ha BOIMPOCH:
4yTO, TJIE, KO-
I'TA, KAK?

IOPpUINYCCKOC JIMIIO, | HOIICHUC JINIa K CO-
06.]'[3,[[3[011166 JACIIUK- | BEpHIacMOMY  IIPO-
TOCHOCO6HOCTI>I'O, CO- | THUBOIIpAaBHOMY ICs-

BEPIIMBILEE TPOTUBO- | HUIO. DNEeMEeHTHI:
TIPaBHOE JICSTHUE. BHHA, MOTUB, YMBI-
3aBucHT OT Bo3pacTa u | cen, nenb. OHa Xa-
BMEHSIEMOCTH. pakTepu3yeT Hera-

B moimom o0neme ¢ 18 | TMBHOE, JIETKOMBIC-
JIeT, YacTHYHO — C 14 | neHHoe, HeOpekHOe
JIET. OTHOIIIEHHE CYOBEeK-
B anmuHucTpatMBHOM, | Ta K COBEpIIAEMOMY
TPYAOBOM U JIPYrUX | IPOTUBONPABHOMY
OTpaciisiX TMpaBa CyOb- | ACSTHUIO.

eKTaMH TpaBOHapyIIIe-
HUI, KaK 1mpaBuwio ¢ 16
JIET.

B yronoBHoMm, agMu-
HHUCTPATUBHOM TIpaBe ¢
16 ner, 3a HEKOTOpbIE
BU/IbI  TIpaBOHApYILe-
HUNA (MpECTyIUIEHUH 1
aIMIHUCTPATUBHBIX
NPOCTYNKOB) ¢ 14 ner.
CrneunanbHbeli  CyOb-
eKT: TpaxaaHe, HWHO-
CTpaHHbIE  TpakIaHe,
mvua 6e3 rpaxIaHCTBa,
BOEHHOCITY’KaILUE,
JOJDKHOCTHBIE  JIMIIA,
OO  ONPENCICHHON
npodeccuu.
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Tema 24. IOpuandeckasi 0TBETCTBEHHOCTh

IOpuanudeckass OTBETCTBEHHOCTh - MPEAYCMOTPEHHAs HOPMOM IpaBa 00s3aHHOCTH

MMPpaBOHAPYIIHUTCIIA IMPETCPIICBATH He6JIaFOHpI/I$ITHBI€ MMoCJaCACTBUA JIMYHOTO, UMYIICCTBCH-
HOT'O 1 OPraHu3allMOHHOIO ITOpAAKa.

Couuaﬂbﬂaﬂ OomeemcmeeHHOCmMb

» OObBCKTHBHBIC TPEANOCHIIKH - IMOTPEO-
HOCTh B OpraHu3aliu, CyObEKTUBHBIE —
OCO3HAHHOE OTHOLIEHUS K BBIIOJIHEHHIO
paBuJl.

» DTO COBOKYITHOCTh B3aUMHBIX Tpe0O-
BaHWI, NPEIbABISIEMBIX - UHIUBUAAM,
COLIMAJIBHBIM TpYIIaM, OOILIECTBY H
rOCy/apCTBY IO BBIIOJHEHUIO OOLINX
MIpaBUJI OBEJCHUS.

» Perymupyet coBMecTHOE OOIIEKHUTHE.

> OCHOBBIBACTCS HA BBIMIOJHEHUU O005-
3aHHOCTE.

» HocuT 00beKTUBHBIN, HCTOPHUYECKH 00Y-
CJIOBJICHHBIN XapakTep.

» TpeOyer yCTaHOBICHHMS MEp OTBETCT-
BEHHOCTH.

KOpuouueckas omeemcmeennocmp

» PeTpocnekTHBHass OTBETCTBEHHOCTh Ha-
CTyIIaeT 3a COBEPIIEHHOE MPOTUBOIPAB-
HOE JICHCTBUE U BKJIIOYAET CUCTEMY HaKa-
3aHUH.

» Hecyr wHOuBHIyantbHbBIC, KOJIJICKTHB-
HbI€ CYOBEKTHI: TOCYIaPCTBO, MUPOBOE
cO00IIecTBO, (u3nuueckue muIa U
IOPUINYECKHE JTHIIA.

» Teopust UMeeT UTUTEITEHYIO UCTOPHIO.

» OrTBevaeT Ha BONPOCHI: KTO, 3a 4TO,
nepea KeM, B KaKoM 00beMe O0TBeYa-
eT.

PaCCManI/IBaGTCH KaK MO3UTHBHAA IOPpUANICCKAsA OTBCTCTBECHHOCTh, KOTOpasa pCain3y-
CTCA ,Z[O6pOBOJIBHO B MpaBOMCPHOM IMOBCACHUN W HCTATHBHAA KAaK FHOPUINYCCKAA pC-
AKIUs rocyaapCTBa Ha COBCPIUICHHOC IMTPABOHAPYIIICHUC.

Ocnoganusn mpudu YecKoil 0meemcmeeHHOCmU

daKkTUYECKOE OCHOBAHME -
COBOKYITHOCTH BUHOBHBIX
nercTBHi (0€31eMCTBU).

KOpunnueckoe ocHOBaHUE -
HOpMa TIpaBa, CAHKIIHS KO-
TOPO¥ MpeycMaTpUBACT
IOPUINYECKYI0 OTBETCTBEH-
HOCTH 32 MPOTHBOIIPABHOE
BUHOBHOE JICSHUE JICITUKTO-
CIIOCOOHOTO JUIIA.

[IpaBOoIpUMEHUTENBHBIN
aKT.
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[ Cragumn pUINYeCKOi 0TBETCTBEHHOCTH
J
( N\
> BrisiBrieHrEe TpaBOHAPYILICHHUS.
. J
~
OdunmanbHas olleHKa MPaBOHAPYIICHUS, KaK OCHOBaHHE
»  IOPUAMYECKON OTBETCTBEHHOCTH B aKTaX KOMIIETEHTHBIX Opra-
HOB.
- J
( N\
> Bo3HHKHOBEHUE FOPUANYECKON OTBETCTBEHHOCTH.
. J
( N\
> Hactymienue 1opuandeckoil OTBETCTBEHHOCTH.
> Peanuzarnus ropuinuecKkoit OTBETCTBEHHOCTH.
> [MpodunakTrka npaBoOHAPYIICHUS.
. J
~
MoMeHTOM IIpeKpalleHUsI OTBETCTBEHHOCTH BBICTYIIAET €€
peanu3anus (yriaTta mrpada, OTOBITHE HaKa3aHUs, BO3MEIIle-
> HUE BpeJla, BOCCTaHOBJIEHNE HAPYIIICHHOTO MPaBa).
\ )
Ilpu3znaku 0puoudeckol omeemcmeeHHoCmu
OrnpenensieTcst B CAaHKITUU OcHoOBaHa Ha MaTepUalb- CasizaHa ¢ OPUANYECCKUM
MPaBOBOI HOPMBI. HOM U MPOIECCYaIbHOM OCY’KJICHHEM MPaBOHAPYIIIH-
TpaBe. TEs.
[IpaBoBO# OTBET 3a CO- Bo3snaraer Ha BUHOBHOE Hacrynaer 6narogaps mpa-
BEpIICHHOE MPaBOHAPY- JUI0 OpeMst OTBETCTBEHHO- BOIPUMEHUTEIILHOM J1es1-
IICHHE. CTH, COpa3zMepHoe yiiepoy. TEILHOCTH KOMIICTCHTHBIX
OpraHoB.

Hwmeet OTPHUHATCIbHBIC ITOCICACTBUA JTUYHOTO, MMYIICCTBCHHOI'O, OPIraHU3allMOHHOI'O

Xapakrepa

OO6cTosiTeILCTBA, CMSAT-
Yauue OTBETCTBEHHOCTD

SIBKa C MIOBUHHOM.

YucTtocepieyHOE pAacKassHUE B COBEPILIEHHOM Mpe-
CTYIUICHUH.

AKTHUBHOE CIIOCOOCTBOBAHME BBISBICHUIO TPECTYII-
JICHUS.

Hanuume Ha WXXIMBEHUU Y BUHOBHOT'O MAaJIOJIETHETO
pebeHka.

CoBepiieHre PECTYIUICHUST OEpPEeMEHHON KEHITUHON
U T.J.

Y A\ Y \ 24
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— CoBepliieHue TPECTYIUICHUS] B OTHOLIEHUU 3aBEOMO
MaJIoJIeTHETO, IPECTAPENIOro WK U, HaXO s IIero-
csi B OECTIOMOIIIHOM COCTOSTHUU.

— CoBepliieHue TPECTYIUICHHUS] B OTHOIIEHUU 3aBEOMO
JIUIs BAHOBHOT'O O€pEMEHHOM JKEHIIUHBI.

— CoBeplieHre TPECTYIUIEHUS C 0COO0H HKECTOKOCTHIO
WM U3/1€BATEILCTBOM.

— CoBepiiieHue NPeCcTyIICHUs, MOBJICKUIES THKKUE 110-
CJIEJICTBUSL.

OO0cTosiTeILCTBA, OTSIT-
Yauue 0TBETCTBEHHOCTD
corjaacHo YK

lIeJlb mpuduuecxoﬁ omeemcmeerHHocmu

» OxpaHa CyIIECTBYIOLIETO CTposi u obrme- | » OOmas ¥ cnenuajibHas NPEBEHLUS —
CTBEHHOT'O MOPSAIKA. MPEAYNPEHKACHNUE COBEPIICHUS TPABO-
HapyIIEHNUH.
» OcyIecTBIeHUE PETYIATUBHOM, oXpaHu- | » OyHKOHHA — mTpadHas, KapaTreibHasi,
TEIbHOW W BOCHHUTATENbHON (QyHKIUU BOCIIUTATEIIbHAS,, IPABOBOCCTAHOBU-
pasa. TENbHas1, KOMIICHCALIMOHHAs.

> Hakasanue BUHOBHOTIO.

Hpuuuun bl ropuduuecxoﬁ omeemcmeeHnocmu

s ['ymaHuU3M. % 3aKOHHOCTb.
¢ CnpaBeyIUBOCTb. ¢ BuHOBHas OTBETCTBEHHOCTb.
¢ PaBeHCTBO mepes 3aKOHOM H CYTOM. ¢ HeoTBpaTUMOCTh OTBETCTBEHHOCTH.
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I'paxkpancko- -1 __ YroJsioBuas

nnaBoBas

3a napywenue 002080pHbIX
0053amenbCms Uil 3a npuyU-
HeHue 8He002080PHO20 UMYUje-
CMBEHHO20, MOPATILHO20 8Pedd.

Hacmynaem 3a npecmynnenus u no-
amomy npeocmasisem cooou Haubo-
Jlee cypoeblil U0 HAKA3AHUSL,

-
' AIMHUHHCTPATHB- J
1
JucuunjauHapuas | _ | .
! Credyem 3a aomMuHuCmpamuetvle npa-
' 6OHAPYUICHUA.
Hacmynaem eécneocmaue co- ! B
sepuLeHUst OUCYUNTUHADHBIX I Marepuaibnasi |
NPOCMYNKO8. | wE |
1 -——
[}
1 %
KOHCTHTYUHOHHAS, ! Hacmynaem 3a ywep6, npuuurenmwiil
IpoleccyaibHas u ! NPeoOnPUsImuUIO, YupedtcoOeHuIo, opea-
T.I. -- HU3AYUY padodumu U CryHcaujumu

APU UCHOTHEHUU UMU C8OUX MPYOO-
8bIX 003AHHOCMIEI.

— Hereuenue CPOKOB JaBHOCTH.

— IlpuBiieueHne nuUa K aJAMUHUACTPATUBHOW OTBETCT-
BCHHOCTH.

— YTpara JessHueM 00IeCTBEHHOW OMMacHOCTH.

OcHOBaHUA 0CBO0OKICHUSA

— JoOpoBonbHOE pacKasiHHE.

OT YIrOJIOBHOH OTBETCTBEH-

— JloOpoBoapHOE BO3MEIICHHUE Bpea.

HOCTH

— [IpumupeHue ¢ NoTepreBIInM.

— VY CJI0BHO-10CPOYHOE OCBOOOXKICHHE.

— AMHUCTHA.

— IlomuiioBanue.

— Iloramenue u cHATHE CYANUMOCTH.

— Mano3Ha4YuTeIbHOCTD.

— Cwmsryaromye o0CTosATEIbCTBA.

OcCHOBaHUA O0CBO0OKICHUSA

— IIpumMupenue ¢ noTepreBIInM.

0T A/IMUHUCTPATUBHOMH
OTBETCTBEHHOCTH

— I[eﬁCTBHe JAUCHOUINIMHAPHBIX YCTABOB HUJIM CIICTIHAJIb-
HBIX MOJIOKEHUU O AUCOUIIIIMHE JIA BOCHHOCIYXKa-
IIUX U MHBIX JIUII.

— bonesHs.

— JKeprtBa TOProsiu JIIOABMHU.
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Tema 25. IlpaBoBasi 3aKOHHOCTb M MPABONOPSI0K

Omnpenenenune
3aKOHHOCTH

>

YV VYV 'V

[IpyHIMn, METOx M PEXHUM CTPOroro, HEYKIOHHOTO
COOJIIOZICHUS M UCIIOJIHEHUS MTPaBOBBIX 3aKOHOB BCEMU
cyOBbeKTaMu Ipasa.

OCHOBHOW NPUHIUI AEATEIBHOCTH I'OCYAapCTBEHHOTO
anmapara, IMKTaTypa 3aKOoHa.

Heobxoaumoe ycnoBue pa3BUTHS JEMOKPATHH.
CoBeplIEHCTBOBAHHE HOPMOTBOPYECTBA W IPABOINPHU-
MEHEHMUS.

[Ipssimoe npeiictBrue KOHCTUTYIMHM M 3aKOHOB, HE HYX-
JaroumMxcsd B OONBIIOM 4YHCIIe TOA3aKOHHBIX aKTOB U
YTOYHSIIOUIUX HHCTPYKIIHIA.

IlonsiTue npaBoBoii 3a-
KOHHOCTH

ToyHOEe M HEYKIOHHOE COOJIIOJIEHNE U HCIOJIHEHHE
TpeOOBaHUN MPaBOBOIO 3aKOHA BCEMHU CYOBEKTaMU
paBa: roCylapCTBOM, FOCYIapCTBEHHBIMH OpraHaMU,
JOJDKHOCTHBIMU JIMIAMH, OpraHU3alUs MU U Tpaxia-
HaMH.

Menpmuii ymepO — OTCYTCTBHE 3aKOHA, YeM €ro He-
BBITIOJTHEHUE, O€3/IeiCTBUE, HHAYE TePSETCS aBTOPUTET
Y CMBICII 3aKOHa B TOCYAapCTBE.

BriciiuM, OCHOBHBIM 3aKOHOM BBICTYMA€T KOHCTHUTY-
LMOHHBIN 3aKOH, KaK KOHIIEHTPUPOBAHHOE BBIPAXKEHUE
npasa.

Hapymienne 3akoHHOCTH — 3TO HapymieHne KoHcTuty-
WK, 3aKOHOB, MPECTYIJIEHUE JOJDKHOCTHBIX JIUI, Ha-
pyIIEHUE CIY>KeOHOW TUCIUIUIMHBI, MPECTYIJICHUE U
MPaBOHAPYIIICHUE.

Coodepircanue 3aKonHocmu

Bomomenune B 3a- | BepxoBeHcTBO oc- | [lToquuHenue Bcex | Hambonpmee — Bms-
KOHO/IaTEJIbCTBE HOBHOT'O 3aKOHA. MOJI3aKOHHBIX aKTOB | HU€ Ha 3aKOHHOCTH

HauOoee po-
I'PECCHBHBIX, -~ He-
00XQANMBIX U pa3-
paboTaHHBIX Mpa-
BOBBIX MJIEN.

3aKOHAM, a 3aKOHOB | OKa3bIBACT dopma
Koncturynumn. [paBJICHUA W MOJIH-
TUYECKUN PEKUM.

IIpu3naku npaBoBoii 3a-
KOHHOCTH

— KoMIeKkcHbI TOCYAapCTBEHHO-IPABOBOM HMHCTHUTYT,

BO3JICUCTBYIONINI Ha BCE cephbl OOIIECCTBEHHON KHU3-
HH.

— Peanmusyercsi mpenMyIiecTBEHHO JAOOPOBOJBHO Hepe3

MMpaBOMCPHOC MMOBCACHUC, OAHAKO UMECT CUCTCMY I'O-
CYAAPCTBCHHOI'0O MNMPUHYXIACHUA H TOCYAAPCTBCHHBIX
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rapaHTUu.

BCEX CYObEKTOB IpaBa.
JCHUSIMHU.

ITUIO TIpaBa.

— OcHoOBBIBaeTCS Ha TMPABOBBIX KOHCTUTYIMOHHBIX 3a-
KOHax U coorBeTcTBYOmMX HITA.

— OOmnagaeT BCEOOIIHOCTHIO W 00S3aTENBHOCTBIO JUIA

— VYcnoBue GOpbOBI ¢ TPaBOHAPYIICHUSIMH U TIPECTYTI-

— OcyItecTBIsieTcs Yepe3 MPaBOTBOPUECTBO M pealin3a-

— Wnes, waean, mporiecc, MPHUHIUI, METOJ U PEXKUM
IIPABOBOTO PETYIMPOBAHUS.

3aKOHHOCHb U RPABONOPAOOK

Henw3st noOuthbest mpaBo-
MOpsIIKa MHBIMH CITIOCO0a-
MU, KPOME COBEPIIEHCTBO-
BaHHS TIPABOBOTO PETYIIH-
poBaHUs W oOecIeUYeHHs
3aKOHHOCTH.

VYKkperieHne 3aKOHHOCTH 3a-
KOHOMEPHO U  HEU30eKHO
MPUBOIUT K  YKPETUICHHUIO
paBONOpAKa. YKpEIrieHue
NPaBOIOpsIIKAa — TMpaKThye-
CKOE HAIlOJIHEHUE U peam3a-
s 3akoHHOCTU. [IpaBoBast 3a-
KOHHOCTb M TIPOYHBIN HPaBO-
HOPSAZIOK — OCHOBA AEMOKPATHH,
MIPY YCJIOBUM YTO IIEPBBIC OCY-
IICCTBISIFOTCS HA  JAEMOKpATH-
YECKUX MPUHIIUIAX:

KonkpertHoe COJZICpIKAHUE
MPaBOIIOPS/IKA 3aBUCUT OT
conep KaHUs 3aKOHHOCTH.
[IpaBomopsinok —  3aKkoH-
HOCTh B JICWICTBUH, HA IMpPAK-
tike. [IpaBomopsimok — mo-
Kaz3aTellb 3aKOHHOCTH M Ma-
TepUaJl JJIsl €€ COBEPIICHCT-
BOBaHUSL.

Hpulmunbt 3AKOHHOCmMU

BEPXOBEHCTBO 32-
KOHA

€AUHCTBO

1eJ1ecoo0pa3HoCTh

peajbHOCTh

I'maBeHCTBO 3aKOHa
B FOPUINYECKON
uepapxuu, Mo 4u-
HEHHOCTb 3aKOHY
BCEX HOPMATUBHBIX
aKTOB, BCE€X aKTOB
peamM3aunn mpasa,
BCEX OOBEKTOB,

Envnas marnpasien-
HOCTb MPaBOTBOpYE-
CTBa M IIpaBOpEaIN-
3allMU B TEPPUTOPHU-
JIILHOM U CyOBEKT-
HOM IUIaHe, T.€. Ha
BCEN TEPPUTOPUU
JEUCTBUS COOTBET-

Heo0xoanMoCTh BbI-
6opa cTporo B pam-
Kax 3aKOHa OITH-
MaJIbHBIX, OTBEYAI0-
KX [EJISM H 33]1a-
yaMm 00111ecTBa Bapu-
AHTOB OCYILIECTBIIE-
HUS PaBOTBOpPUEC-

OTO NOCTHKEHUE
VCIIOJIHEHUS IIPABO-
BBIX NMPEINUCAHUIN
BO BCEX BHUJIAX Jiesl-
TEJIBHOCTU U HEOT-
BpPaTUMOCTb OTBET-
CTBEHHOCTH 3a JII0-
60€e uX HapyIlIeHHeE.

MOANAAAIOIINX 10T
€ro IPUCIUKIIHIO,
BCEX CYOBEKTOB
npasa.

CTBYIOIIIETO HOpMa-
TUBHOTO aKTa, MpH-
MEHHUTETBHO K Jesl-
TEJIBHOCTHU BCEX
CyOBEKTOB OO0IIIECT-
BEHHBIX OTHOIICHUI
(mpuHIIMTT DOp-
MaJIbHOTO PaBEHCT-
Ba).

CKOH U ITpaBOpeaIn-
3YIOLLIEH IeSITEIbHO-
CTH (TTOBEACHMS ), He-
JOITyCTUMOCTD TIPO-
THUBOIIOCTABIICHUS
3aKOHHOCTH | IIeJIe-
CO00pa3HOCTH.
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JIMCHMIUIMHA - 3TO UCIOJIHEHUE YEJIOBEKOM CJIOKHUBIIUXCA B OOLIECTBE MPaBUII MO-
BEJICHUS, HATIPABJICHHOE HA YCTAHOBJICHHUE MOPSAKA.
D710 00s13aTeNbHOE TOAYUHEHHUE TBEPIO YCTAHOBICHHOMY MOPSIAKY, TPaBUIY.

Buowt oucuyunnunwi
» HcnonHuTenbCcKas. » Tlpou3BoJCcTBEHHAS.
» 3aKoHOJIaTelIbHAS. » TexHoloruueckas.
» CyneOHasl. > VYuyeOuas.
» ®OuHaHCOBAS. » Tpynosas.
» BowuHcKasl. » llapruiinas.

OO0m1ecTBO Kak cucTeMa Hy)KaaeTcs B nmopsake. [lopsaaok = 3T0 ynopsiioueHHOCTb,
YPeryJMpoBaHHOCTh OO0IECTBEHHBLIX OTHOIIEHHI, COTJIACHO oOmpe/ejieHHbIM NpPaBH-
Jam. becriopsiok MPUBOIUT K HAPYILICHUSIM, JAETpajalliy, pacmany, ruoeau oomectsa. S -
PO TopsiIKa — MPaBOMOPSAOK.

IIpaBonmopsiiok B y3KOM CMBICJIE — MOPSAIOK B OOIMIECTBEHHBIX MecTaxX (Ha yiIuIax,
JTUCKOTEKaX, B peCTOpaHax, B Mara3uHax), oOecreunBacMbIil COOII0ICHUEM aIMUHUCTpa-
TUBHOTO M YTOJIOBHOT'O 3aKOHOJIaTEILCTBA.

B mmpokoM cMmbIciie — yperyJIupoBaHHOCTH ITPaBOM OOIIIECTBEHHBIX OTHOIIECHUH, Ha-
XOJIAIIUXCS B cpepe MpaBOBBIX TPEOOBAHUH.

[Toxg mpaBoOMmOpsSAKOM MOXXHO TMOHHUMATh HaT@KEHHOE COCTOSIHHE, IMOCJIEI0BaTEIb-
HOCTB Yero-au00, YIOpsSJ0YeHHOCTh OOIIECTBCHHBIX OTHOIICHHUH C ITOMOIIBIO TIpaBa, HE0O0-
XOJIUMOE YCJIOBHE (PYHKIIMOHHUPOBAHUS TOCYAApCTBa M UEJIOBEKA, JUCIUIUIMHY, OTBETCT-
BCHHOCTbD, UCIIOJTHSIEMOCTb.

— IognepxuBaeT Mup, CTaOMIBHOCTB, MOPSJIOK U JHC-
HUIUTAHY.

— Benymyro ponbs urpaetr AesTeIbHOCTh MPaBOOXpPaHHU-
TEIbHBIX OPraHoB (CyAa, MIIHMIHUH, TNPOKYpaTyphbl),
TPaXXIAHCKOTO OOIIEeCTBa, CO3HATEIHHOCTh U AKTUB-

Mpuznaku HOCTb T'Pa<J1aH.
NMPaBoNOPSAAKA — @opManu3oBaH, UMEET NMPOLEAYPHO-TIPOLIECCYATbHBIN
Xapakrep.

— CoOOTBETCTBYET HJIe€ AEMOKpPaTUH, MPABOBOIO TIOCY-
JapCTBA M HANPABJIEH HA €€ IPaKTHUYECKOE BOILIOIIE-
HHE.

— Perynupyer u permamMeHTHpYET OOILIECTBEHHBIE OTHO-
LICHUS.
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I'apanTUN 3aKOHHOCTH U
NMPaBoIOpPsAKa

Cucrema pakTopoB U Mep 00€CIICUMBAIOIINX TOYHOE U
HCYKJIOHHOE BOIUIOIICHUE TpeOOBaHUI 3aKOHOB B
YKU3Hb.

YcioBue nepeBojia TCOPHHM B MPAKTHKY, 3aKOHA B 3a-
KOHHOCTb U IIPOYHBIN MPaBOMOPSIOK.

YcnoBue obecrnieunBaroiiee uTo - Ju0o.

Komruieke opraHu3aiiiOHHBIX, SKOHOMHUYECKUX, MOJIH-
THYECKHX, HICOJOTHIECKHX (PAaKTOPOB M FOPHIUUIECCKUX
Mep, HaIpaBJICHHBIX HAa COOJIIOJICHHE HOPM IpaBa, 3a-
IIMTY TIPaB Tpak[aH, MHTEPECOB OOIIECTBA U TOCYAap-
CTBA.

YcnoBue MaTepHanu3aliK IpaBa yepe3 MpaBOMEPHOE
MOBEJICHUE U ITPpaBooOecneUeHue.
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Buowvi zapanmuii

Oommue

Opuanueckne

MexayHapoaHble

JleMokpaTnyecku-
colManbHas MPUPOIA ro-
CyJlapcTBa U Ipasa,
WX JISTUTUMHOCTb, KOH-
TPOJIb TPAXKAAHCKOTO 00-
IeCTBA.

[Ipe3unent, kak rapasT
Kouctutynuu, nmpas u cBo-
00/ TpaXkJiaH; HapOJOBIIA-
CTHUE, Pa3/ICIICHUE BIIACTEN;

He3aBHCcHMas cyJeOHast

BJIACTb;

HaJ30p U KOHTPOJIb; pa3BU-
Tas IpaBoOBasi CUCTEMA;
0oprba c IPECTYMHOCTHIO;
3¢ (eKTUBHAS IPABOOXPAHU-
TeJbHasl U PABONIPUMEHHU-
TeJbHAsI CUCTEMA.

CooTBETCTBUE HOPM U
HPUHIIMIIOB MEXTyHAPOIHO-
r0 3aKOHOJIATENIbCTBA U Ha-
JMYUE CUCTEMBI MEXTyHa-
POIHOTO KOHTPOJISL.
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Tema 26. IIpaBo, rocy1apcTBO 1 MHHOBAIIMOHHOE PAa3BUTHE

Hunoeauuu — ymo:

HOBBIC HOBBIE HOBBIE TTPOAYK- HOBBIC HOBBIC
e, NPUEMBI, THI; YCIYTH, METO/IBI.

Ceolicmea uHHoBayUU .

HaYYHO-TCXHHUYCCKAA HO- IMPOU3BOJACTBCHHAA IIPUMC- KOMMCpPUYCCKas ITPUMCHIC-

BU3HA, HSAEMOCTbD, MOCTb.

Ipunyunwvi 2ocyoapcmeennoil UHHOBAUUOHHOU NOTUMUKU

CB000/1a HAYYHOIO ¥ TEXHUYECKOTO TBOP-

YECTBa. CTH.

3ammTa HHTEJUICKTYyalbHOW COOCTBEHHO-

HanpasneHHOCTh MHHOBAIIMOHHOM €51~
TEJIbHOCTH Ha JOCTUKECHUE TPUOPUTETOB
COLMAIIBHO-3KOHOMUYECKOT'O Pa3BUTHS. PBIHOYHBIX MEXAHU3MOB.

Ob6ecneuenue 2¢(HEKTUBHOTO B3aMMOICH-
CTBUS TOCY/IAPCTBEHHOTO PETYJIUPOBAHMS
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Hunoeayuonnana ungppacmpykmypa

Pecnyonuke benapycu exnouaem:

BEHUYpPHBIE OpraHu3aIiy (MapK BEICOKHX
texHosnoruil B Pecnybnuke benapycs);

HAy4YHO-TEXHOJIOTUYECKHE NAPKH (TEXHO-
HapKu).

[TepedopmaTupoBaHue TEOPUH U IOPUANIECKON MTPAKTUKHU TOCYAaPCTBEHHO-TTPABOBBIX
SIBIICHUI.

3axBaThIBa€T OCHOBHBIE CPepbl OOIIECTBEHHON KU3HHU (TOCYIapCTBEHHOM BJIACTH, COO-
CTBEHHOCTH, pacIipe/ieJIeHNs, IpaBa U CBOOOIbI U IOPUAMYECKYIO OTBETCTBEHHOCTB).

) A a
Hogsle mexnonozuu:

® 6-ro TEXHOJOTUYECKOTO YKIIaaa, CBsl- ® JCKYCCTBEHHBI UHTEIICKT;
3aHHBIE C OMO- HAHO- TEXHOJIOTHIMH,
KOTHUTUBHBIMHU, HH()OPMAIIMOHHBIMH
IPOTPaMMaMU;

® pPOOOTOTEXHHUKA; ® HEHpPOHHBIE CETH;

® UHTEpHET-BEUICH, MHAYCTPUANBHBIN UH- | ® JJIEKTPOHHBIC IEHBIU, KPUIITOBATIOTHI,
TEpHET; OJIOKYEIH.

Hoevie memo u MAKPO meo,

uu 20cyoapcmea u npasa.

— HOBBIE MIOJXO/IbI K MTOHSATUIO U XapaKTe-
PUCTHKE roCyapcTBa U MpaBa;

— MEpEOCMBICIIEHNE TEPMUHOJIOTUN: «TEP-
PUTOPUS», «CYBEPEHUTET», «TOCYIapCT-
BOY», «KHOEPIPOCTPAHCTBOY, «LIU(PpO-
BOM JTHOEpTapU3M», «IJEKTPOHHAS Jie-
MOKPATHsI», «HApOJIHOE TPAaBOY;

— CO3JaHUC HAATroCyJapCTBCHHLIX U HAJ-
HaMOHAJIbHBIX CTPYKTYP,

— MOsIBJIEHUE HOBBIX OTpaciiei U MeraoT-
pacneii mpaBa (MH(OPMAIIMOHHOE TIpa-
BO, SKOHOMHUYECKOE MTPaBo);

— MOsIBJIEHUE BUPTYAIbHOTO, IU(PPOBOTO, 1T

HNCTAHIIMOHHOI'O, FI/I6pI/I)1HOFO, CMCUIaHHOTI'O

o0pa3zoBaHusI.
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