AGCOMIOTHO JONMYCTUMBIM fIBJSIETCA JONOJIHUTEJNbHOE UX pa3/ieieHue BHYTPHU
Ka)X/[0ro npaBoHapylieHus. B To ke BpeMs co3JjaHle YHUPUIIMPOBAHHBIX METO-
JIOB Ha CErofHALIHUN JleHb CYATAETCH MpP0O6JieMaTUYHO MO MPUYMHE OTJIUYMSA
00'bEKTHBHBIX CTOPOH COCTAaBOB NpaBOHApylLIeHWM, BKJIYEHHBIX 3aKOHOJATe-
JIEM B OJJHY Y TY e KaTeropui. B 0co6eHHOCTH, JaHHOE OTHOCUTCS K MeXaHU3-
My IpaBOHapylUeHUs U, COOTBETCTBEHHO, K CJIeJOBOM KapTHHe IpaBOHapylLie-
HUSl KaK pe3yJbTaTy cpabaTblBaHUs JaHHOTO MexaHu3Ma. [lomumo atoro, npu
pa3paboTKe TUNOBbIX MHAWBU/IyaJbHbIX METO/0B NOAJepKaHUS TOCY/1apCTBEH-
HOr0 OOBUHEHMUS CJe/lyeT NPUHUMATbh BO BHUMaHHE BUJI TUINHWYHBIX CUTYalUH
CyZ1eOHOTO CJIe[iICTBUS, KOTOPble MOTYT BO3HUKATh B X0/l ero pacCMOTpPEHHUS.
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BOIIPOChI B3AUMO/IEUCTBUA IIPABOBOI'0 IOCY/IAPCTBA
U TPAXKIAHCKOI'O OBIIECTBA B KYPCE «OBIIIAAl TEOPUA ITIPABA»

A.A. boukosa, H.C. MypawkuH
BI'Y umenu .M. Maweposa

CozepxaTesibHbIA aceKT IPUAUYECKON AUCUUIJIMHbI UMEeT OmNpejeJis-
I0lllee 3Ha4YeHHe B Mpolecce 0bydeHusd. [IpenogaBaTesito HeOO6X0AUMO MOKA3aTh
0COOEHHOCTb M3y4YaeMOU TEMbI B e€ JUaJIEKTUYECKUX U CUCTEMHBIX CBA34X, Tpa-
JUIIMOHHBIX U HOBBIX MoAxonax. B kypce «OO6Iel Teopuu MpaBa» CyIeCTBYET
60J1b11I0€ KOJIMYECTBO 06CYKAaeMblX, NpobyeMHbIx TeM. OfHa U3 HUX - «[IpaBo-
BOE roCy/lapCTBO. M FpaskJaHCKoe 06111eCTBOY.

UccnenoBaHve B3aMMOJEWCTBUS TPaXXJAHCKOTO OOILECTBA M NPaBOBOIO
rocy/lapCTBa KMEET. TEOPEeTHUYECKYI0 W MPaKTUYEeCKyl 3HAauuMOCTb. Bompochl
onpe/ie/ieHUs MOHSITUH, UX COOTHOULIEHUE, HOCAT AUCKYCCUOHHBIN XapaKTep.

B ropuguyeckoil suTepaType 06CYyXKJal0TCsd NMpo6JieMbl BOSHUKHOBEHUS
rpakJaHCKOT0 00l1eCcTBa, CyIIeCTBYIOT pas3/IMYHble KOHIEMNILMH, Kacawlidecs
BpeMEHH ero nosiBjieHusl. [lepBas — cBsizaHa c TeM, UTO MOHATHUE «TPaKJaHCKOe
obuiecTBo» UJeT elle c /ipeBHeu 'penuy, u Brioth A0 XVIII Beka paccMaTpuBa-
JIOCh B KaueCcTBe CHHOHMMaA «TI'oCyJapCcTBO». JlaHHbIM N0J1X0/1 Ha4uMHaeTcs ¢ Apu-
CTOTeJISl, AJIsT KOTOPOrO TrOCylapCTBO — 3TO COBOKYMNHOCTb IpakJaH, 06pa3ylo-
HKMX IpaXkJaHCKoe ob61ecTBo [1, c. 5].

Poccuiickuit npod. H.M. MaTy30B cuuTaeT, 4TO Jt060€e 00LIECTBO, KPOME
NepBOOBITHOOOLMHHOTO, SIBJSIETCH FPaXKJaHCKHUM, TaK KaK COCTOUT U3 rpak/JaH,
OZJHAKO YPOBEHb €r0 Pa3BUTOCTH, 3PeJIOCTHU B pa3Hble UCTOPUYECKUE MEPUO/bI
pas3JInyHbIN [2, c. 286].



BTopast Touka 3peHus, HauboJiee yoeauTesbHO BoipaxkeHa [.B.®. T'eresem,
KOTOpBIA HUCXOJUJI U3 TOTO, YTO IpaKJaHCKOe 00ILeCTBO — 3TO HEOOXOJAUMBIN
aTpubyT OyprKya3HOro CTposi. XOTSl ero 3a4aTKU MOSIBJSIIOTCS B aHTUYHOCTU U
CpelHEeBEKOBbE, OJJHAKO YTBEPXKAAETCS OHO Mocje nobeabl OYp>Kya3HbIX pPEBO-
sqouui. [lo MHeHuto I.B.®. ['eresns, 1iesib rpaXkJjJaHCKOro o611ecTBa — 3TO yA0BJe-
TBOPEHMeE YaCTHbIX MHTEPECOB U NOTPEOHOCTEN, HAallpaBJIeHHbBIX Ha JJOCTHXKEHUE
WH/JIUBUIyaJbHOTO U rpynnoBoro 6Jiara. [.®. 'eresib HeOJHOKPATHO I0I4YEPKHU-
BaJl 3TOMCTUYHOCTb YaCTHBIX JIAL, OTMeYasi, YTO B pakJJaHCKOM OOIIleCTBe KaX-
JIbI JI71s1 ceOsl — 11eJib, @ BCe OCTaJIbHbIE — HUYTO, 3TO CPEJICTBO YA0BJAETBOPEHUS
SrOMCTUYECKOW IeJIM WHJAUBHU/AA, apeHa O00pbObl YaCTHbIX U WHAMBUJYaAJIbHbBIX
MHTEpPECOB Bcex NPOTUB Bcex [3, c. 228, 330, 241].

OcHoBa rpaXkJj@aHCKOro ob1ecTBa — YaCTHasA COOCTBEHHOCTD, POpMaIbHOE pa-
BEHCTBO M CBO60/Ia YaCTHOM »KU3HH, Ky/ia He JIO/KHO BMEIIMBAThCS FOCyAapCTBO.

Hy»kHO OTMETUTB, YTO UMEHHO rOCyJapCTBO U rPaXk/JaHCKOe 00I11eCcTBO CO-
3/1al0T He06X0JUMble YCJOBUS JJis obecrieueHus KU3HEAesITeJbHOCTH JIIOJeH,
nporpecca U npouBeTaHus. VX mosiBjieHue CBSI3aHO<C pasBUTHEM IPOU3BOJU-
TeJIbHbIX CHUJI, BOSBHUKHOBEHHEM YaCTHOW COOCTBEHHOCTH, pPbIHKA, TOBApHO-
JleHe>KHbIX OTHOLIEHHWHM B YCJIOBUSAX MPOTUBOOOPCTBA Pa3/IMYHBIX COLUATBHBIX
rpynim, o6Jajaolux TPOTUBONOJI0KHBIMU UHTepecaMu. [loBbillleHHEe TPOU3BO-
JUTEJNbHOCTU TPY/a, MOsBJIeHUe NPUOaBOYHOTO NPOAYKTA, 3aMEeHUJIA «T'PYIIIO-
BOTO» YeJIOBeKa MepBOOBLITHOIO 061eCTBa, JUUHOCTHIO U CIOCOOGCTBOBAIU $op-
MHUPOBAHHUIO MOJUTUYECKUX OTHOILIEHUU, IOCYAAPCTBA, 3a4aTKOB I'PaXX/1aHCKOTO
006111eCTBa, «3aMUPEHHON» CPe/Ibl.

K. Mapkc oTMeuaJi, 4TO 06IIEeCTBO — 3TO NMPOAYKT B3aUMO/IENUCTBUS JIIOIEH,
HaXOAIIMUXCS Ha oNpe/ieIeHHOU CTYTeHW Pa3sBUTUS MPOU3BOIUTENbHBIX CUJI, TPO-
M3BOJICTBA, 00MeHa U noTpebJieHus. «kBo3bMUTe onpesie/IeHHYI0 CTYIEHb Pa3BUTHUSA
NpPOM3BO/ICTBA, 0OMeHa U MOTPEOJIEHUS] U BbI MOJIYYUTE OINpejiesieHHbIH 06le-
CTBEHHBIM CTPOW, OIpeJieIEeHHYK) OpPraHU3alMi0 CeMbH, COCJIOBHUU WUJIM KJACCOB,
CJIOBOM, OIpeJieJieHHOe IPaXkAaHCKoe 06111ecTBO. Bo3bMUTE omnpejiesleHHOe Ipa-
JlAaHCKOe 0OIleCTBO, U/ Bbl MOJy4HUTe ONpeesieHHbIA MOJUTUYECKUM CTPOH, KOTO-
pbIi SBJISIETCS JIMIb OPUIIMATILHBIM BbIpa’kKeHHEM I'PakJJaHCKOro obiecTBay» [4, c.
23].

[IpaBoBOE rocy/1JapCTBO — 3TO MOJIMTHYECKAsi OpraHu3alusi ob611ecTBa, oc-
HOBaHHasl Ha BEPXOBEHCTBE MPABOBOT0 3aKOHA, I'/le HAa NPAaKTUKE pealn3yrTcs
npaBa U CBO60/1bl Tpak/iaH. [I[paBoBoe rocy1apcTBO — 3TO MOMNbITKA BEPHYTh I'OC-
yAApCTBY €ro IpaBOBYIO CYLHOCTb, IOCTAaBUTh €ro B JIOHO 3aKOHA. ['ocyaapcTBo
JIN6O TOCHOICTBYET HAJl 0OIECTBOM, JIMOO CAYKUT eMy. Teopusi MpaBOBOI'o roc-
yAapCTBa obOecrnevyuBaeT CAYXEHUe TroCyZapCcTBa HApoAy U NOJAYUHEHUE MO3U-
THBHOTO MPaBa eCTeCTBEHHOMY.

['paxkaHCcKkoe 0OIIECTBO - 3TO COBOKYNMHOCTb BHErOCYAAPCTBEHHBIX U
BHENOJIUTUYECKUX OTHOLIEHUN (3KOHOMMUYECKHUX, COLMAJIbHBIX, KYJbTYPHBIX,
HPaBCTBEHHBIX, [yXOBHBIX, KOPMOPAaTUBHBIX, CEMEWHBIX, PEJIUTHO3HbIX, 06pa3y-
01X 0CO0Yyt0 chepy cneuPprUUECKUX UHTEPECOB CBOOOAHBIX HHAMBU/OB — COO-
CTBEHHUKOB U UX 00'beJUHEHUH [2, c. 295].
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Bomnpoc o nepBMYHOCTU ¥ BTOPUUYHOCTH, B3aUMOCBSI3U I'PaXKAaHCKOI0 06-
1ecTBa U IPaBOBOI0 TOCYAApCTBa, AHAJOTHMYeH BOINPOCY: «YTO NOABUJIOCH
paHbllle, KypULa WU A0 7».

OTHOWIEHUA TOCyapCTBa U IPaXXJaHCKOr0 00IeCTBa — JOCTATOYHO CJIOXK-
Hble U NpoTUBOpedYuBble. OHU CBA3aHbl BUAVMMBIMU U HE3PUMbIMUA HUTAMH, OT-
PULAIOT U HYXJAKTCA ApYT B Jpyre. 3TO KOHKPETHbIN NIpUMep AelCTBUSA 3aK0-
HOB JIMaJIeKTUKU: €JUHCTBA U 60pbObI IPOTHUBOIOJIOXXHOCTEN, KOJIMYEeCTBEHHBIX
Y Ka4eCTBEHHbIX U3MEeHEeHHUH, Aua/eKTUYeCKoro oTpulanua. Ha npaktuke noka
CyLeCTByeT IPUOPUTET rOCYapCTBa U ero BJACTHBIX UHTEPECOB, KYAa aKTUBHO
BTOpraeTcs rpaXJjaHCKoe 0611ecTBO.

C BO3HMKHOBEHHEM TIOCY[apCTBa, HECMOTPS Ha IMOMNBITKYU OrpaHUYeHus
IPaXK/AaHCKOIr0 001eCTBa, NPOUCXOJUT POCT UHAMBHU/Ya/IbHOI'0 U I'PYNIIOBOrO WUH-
Tepeca, YaCTHOW COOGCTBEHHOCTH, yCUJIEHUS 60pbObl HApo/Ja 3a CBOM IpaBa U CBO-
00/Ibl.

C oHOW CTOPOHBI, TOJIBKO B FOCYAapCTBe, 6Jlaroaps eMy, B COTpyJHUYe-
CTB€ U NPOTHUBOCTOSHUM C HUM, NOCTeNeHHO O0QOpMJAETCS U pa3BUBAETCS
rpaxzaHckoe obuiectBo. C pyroi CTOpOHbI, CaMO FOCYyAapcTBoO, CO3/aBas ycJo-
BUSA /Il pa3BUTHUA IPaXJaHCKOro 061ecTBa, 0ObEKTUBHO FOTOBUT MOYBY [JIA
CBOero oTpuuaHusd. ['paxkaaHcKoe 001eCTBO, YCUJIABAsA KOHTPOJIb 3a rocyjAap-
CTBOM, pa3BUBasi CBOU CTPYKTYPbl U 00'beJUHEHNS, MOXKeT BbIXOJAUTH 3a LIUBU-
JIN30BaHHble, IPAaBOBbIe MpeJesbl Yepe3. «YJIUYHYI0 [E€MOKPATUIO», «IBETHBIE
PEBOJIIOLIMU», FPAXKAAaHCKOE HEIIOBUHOBEHHME U T.[L.

C oiHO¥ CTOPOHBI, UMEHHO Irpa)k/laHCKOe 0011eCTBO, 06’ beKTUBHO 1OMOTa-
eT roCyZ,apCTBY BBINOJJHATH CBOU QYHKL MM, pa3BUBAaTbCA U COBEPILIEHCTBOBATH-
s, C APYTrOX CTOPOHBI, FPaXKJaHCKOe 06LecTBO, BbICTYNas OT JIMLia Hapo/Ja, pas-
JINYHBIX MOJIUTUYECKHUX CUJI, KOHTPOJIIUPYET roCyJapCTBEHHbBIM annapar, MellaeT
eMy 3JI0yIOTPeO/IATh FOCYJapCTBEHHOM BJIACThIO, UCI0JIb30BaTh €€ B COOCTBEH-
HBIX 3TOMCTUYECKUX UHTEPECaX.

3ajjaya rpaXkJlaHCKOTO. 0011ecTBa — 3aljdTa OT MPOM3BOJIA OCYJapCTRBa,
3a/laya rocyjapcTBa ~ 3alMTa o6llecTBa OT MHAWBUAYAJIbHOIO, TPYIIOBOTO,
3JINTApPHOI0 3r0M3Ma, 06€ecreveHre KoJJIEKTUBHbIX MHTEPECOB Yepe3 MPaBOBYIO
cucteMy. [lorsiomeHre rpakjaHCKOro 0611ecTBa COBPEMEHHBIM IOCYAapCTBOM,
BeJleT K pa3MbIBaHMIO obiuiecTBa. PacTBopeHue rocyjapcTBa B IpaKJaHCKOM
ob1iecTBe MpeBpaulaeT ero B rocyZapCTBONOA0OHOe 0O0pa3oBaHUe, JHMIIEHHOe
BJIACTHBIX IIOJTHOMOYMU. B HacTodllee BpeMs, HAJIMLO TeHJEeHLMA NepexoZa OT
KJIaCCUYeCKHUX HalMOHAJIbHBIX FOCYAApCTB K MEXroCcyJapCTBEHHbIM 00pa30Ba-
HusaM (EC, EA3C, BPUKC u T.1.).

['paxaHCcKoe 0611eCTBO CTPEMUTCA CO3/4aTh ONTUMaJIbHbIE YCJIOBUSA [
KU3HMU TPaXK/JaH, 3allMThl U yZ0BJETBOPEHUS UX MHTEPECOB, B TOM YHUCJE U C
NOMOILBI0 FOCYZapCTBa, IOMOraeT 60pPOThCA CO 3JIOYNOTPeOJIEHUAMU rocyzap-
CTBEHHOM BJIACTH, KOHTPOJIMPOBATh U COBEPLIEHCTBOBATD €€ J1eATeJIbHOCTb.

3ajlaya rocyZjapcTBa, Kak MOJUTUYECKOW GOpPMblI OpraHU3auuu NMy6Jnd-
HOW BJIACTH — YAOBJIETBOPATD He TOJBKO KJIaCCOBbIE, TPYNIOBbIE, 3JINTAPHbIE, HO
Y oOllecoliMaIbHble HHTepechl. llesb MpaBOBOro rocyfapcTsBa — CAY>XUTb HApO-
Ay, OBITb OCYAapCTBOM Hapo/a, leMCTBOBATh B €r0 MHTepecax.



['ocymapcTBeHHad BJIaCTh AO/KHA OTPAaHUYUBATD aHAPXHUIO, IPOU3BOJI TPaAXK-
JJAHCKOTO OOLIecTBa, IOPUJANYECKH 3aKpeIUiAThb NPaBOBOM CTAaTyC CYyOBEKTOB,
HaNpaBJATb UX AeATeJbHOCTb B IIPaBOBble PaMKH, COJENCTBOBATb peasvM3alyu
KOJUIEKTUBHOTO U YAaCTHOI'O MHTepeca B LIMBUJIM30BAaHHBIX rpaHunax. [Ipespaiie-
HUe roCy/lapCTBEHHOTO anmnapaTta B 060C06JIeHHY0, OTOPBAaHHYIO OT HY»/i HApoAa
CUJIY, )KUBYILLYIO TI0 CBOMM 3aKOHaM, pellarollyo cOOCTBEHHbIEe 33/la4d BJIACTBOBA-
HUA U 060TalleHus, pa3pyliaeT rocyJapCTBO U IpaXkJaHCKOe 00111eCTBO.

Henb3st abconroTu3rnpoBaTh (MpeyBeJMYnBaTh WM NpeyMeHbUIAaTh) POJb
IrPak/JaHCKOT0 001 ecTBa U MPAaBOBOIr'0 rocyZlapCTBa. ITO UCTOPUYECKHA B3aUMO-
CBSI3aHHbIE U 00yCJ0BJIE€HHbIE POPMBI )KU3HEAEATENbHOCTH JIOAEH, CTPEMAILUX-
cAl K Jy4lled >KM3HH, KOTOpble HEe MOTYT CylLleCTBOBAaTh Apyr 6e3 Apyra. Ux ot-
pPbIB, IPOTUBOIIOCTABJIEHME, MOXKET IPUBECTU K TOTAJIUTAPU3MY, aBTOPUTAPHU3-
My, 9KCTPEMHU3MY, IPaBJIEHHUI0 OXJIOKPATHU (BJIACTH TOJIIbl, YEPHU) U IPABOBO-
My npou3sBoJy. [[paBoBoe rocyjapcTBO JOJKHO ObITh FPaXKAAHCKUM, a IPaXK/JaH-
CKOe 00111eCTBO - MPaBOBbIM. TOJIbKO JUa/IEKTUYECKOE B3aUMO/IEMCTBHE NPABO-
BOTO rOCyZlapCTBa Y TPaXk[JaHCKOr0 00liecTBa — OCHOBA COBEPLIEHCTBOBAHUSA U
NPOrPeCCHBHOTO Pa3BUTHUS 00LeCTBEHHOW KU3HU.

C MoMeHTa 06pa30BaHUS [10 HACTOSILETO BPEMEHH, IPOMU30LLIN CyIIECTBEH-
Hble U3MeHeHUsI GOpPMasIbHBIX U COZeprKaTe/bHbIX XapaKTEPHUCTHUK NPaBOBOTO Iroc-
yAapcTBa U IpakJaHCKOro obiectBa. B ycioBus TpaHchopMauuu conydaan3upo-
BaHHOI'0 KallMTaJM3Ma, MHOTHE [0JI0KEHUS TeOpUH, CBA3aHHbIEe C BEPXOBEHCTBOM
1paBa, KOHCTUTYLIMOHAJIU3MOM, HAPO/OBJIACTHEM, pa3/ie/IeHMeM BJIACTeU, HAJIUYU-
€M He3aBUCUMOM CyJle6HOM cUCTeMbI, BBAMMHOW OTBETCTBEHHOCTbIO FOCY1apCTBa U
JINYHOCTH, Pa3BUTHEM PbIHOYHOMW 3KOHOMUKH, POCTOM MaTeEPHUAJIBHOTO 6J1aroco-
CTOSAHUA TPaXKJaH, COUeTaHUEM UHAUBUAYaJbHBIX U KOJIJIEKTUBHBIX UHTEPECOB, B
3HAYUTEJIbHOM CTEeNEeHU peaIM30BAJIMCh Ha NMPaKTHUKe. ITO pe3yJibTaT NOCTOSIHHOHU
60pbObI TPYAAILIMXCS 32 CBOU MpPaBa, MO3UTUBHOTO BJMUSHUS HA MUP HEraTUBHOU
MPAKTUKU CTpoUTebCTBA colranusMa B CCCP u apyrux crpaHax.

Konctutynus Pecny6osiuku  Besapych  mnpoBo3r/aiiaeT — COMasIbHO-
5KOHOMMYECKHUE, TOJUTUYECKHE U KYJIbTYPHbIE OCHOBBI /1711 QOPMUPOBAHUS IPax-
JIAHCKOTO 00l11lecTBa M MpPaBOBoro rocyjgapcrsa. B OcHoBHOM 3akoHe CTpaHbl 3a-
KpenisieTcsl paBeHCTBO BceX GOpM COOCTBEHHOCTH, eJMHOE 3KOHOMUYECKOe MpOo-
CTPaHCTBO, PaBa ¥ CBOOO/Ibl I'PaXK/1aH, aKTUBHOCTb 0011leCTBEHHbIX 00'beIMHEHUH,
COZIeMCTBHE FOCYAAapCTBa MHCTUTYTaM IpaXkJaHCKoro obuectsa. Heobxonumeimu
ycJ10BUSIMU GOPMHUPOBAHUS MPABOBOI0 IOCYAApPCTBa U TPaXKJAHCKOro 00IlecTBa
ABJISIETC WHBECTUIMOHHAsA, LM(POBasd pbIHOYHAsA 3KOHOMMKA, JEMOKpATHS, CBO-
6010MBIC/IHME, TIJIFOPA/IM3M, BBICOKUM YPOBEHD IPABOBOM KYJIbTYPbI HaCeJIeHUS.
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