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A.A. AnaHenko, H.JI. CepzeeHko
BI'Y umenu I1.M. Maweposa

B YrosoBHoMm koaekce Pecnyosivku benapych (ganee - YK) oTBeTcTBeH-
HOCTb 3a MOJUQPUKAIMI0 KOMIbIOTEPHON WHOpMALUMK NpeayCMaTPUBAETCS CT.
350 [1]. Ha ocHOBaHMM TpyIIIOBOTO 00'bEKTA JaHHOE MpPeCTyIJIEHUe MO>KHO OTHe-
CTU K MPECTYIJIEHUSM, HapyllalolMM 061lleCTBEHHbIE OTHOIUIEHUS B chepe ycTa-
HOBJIEHHOTO 3aKOHO/IaTeJIbCTBOM MOpsi/iKa obpaileHus ¢ nHopmanuei. [loaxoambr
K OIpe/ieJIeHUI0 HeloCPeJICTBEHHOI0 06'beKTa B TEOPUM YrOJIOBHOTO MpaBa SBJIS-
IOTCSl CX0KMMHU U MPAKTUYECKU UJIeHTUYHbIMU. Tak, HanpuMep, 0.1. baxyp nonu-
MaeT MOJHUM OOIlleCTBEHHbIe OTHOILIEHUS B chepe obecreyeHUsi COXPaHHOCTHU
KOMIIbIOTEpHOU UHPopMauu [2, ¢. 510]. AHa/IOrMYHBIM 00Pa30M K OIpe/ieIEHHI0
o6bekTa noaxoauT H.®. Axpamenka [3, c. 765]. M.A, [lyOKo B KayeCcTBe HENOCPeJ-
CTBEHHOTO OObeKTa Ha3bIBaeT «O0OIeCTBEHHble OTHOLUEHMs, obecrnedyrBarolive
11eJIOCTHOCTb (HEM3MEHHOCTh) KOMIIbIOTEPHOU HHGOpMauumu» [4, c. 181].

YuuTbIBasg 0COGEHHOCTH, U3JIOKeHHbIe B I 4 cT. 17, . 2 cT. 39 3akoHa Pec-
ny6sinku besapych ot 17 mast 2011 r. N2 262-3 «06 aBTOPCKOM MpPaBe U CMEXKHbIX
npaBax», KOTOpble ONpeAessAT Cay4al J03BOJIEHHOrO (MPaBOMEPHOr0) U3MeHe-
HUS UHOpMaLMY, 1oJIaraeM, YTO NP OTpeJie/IEHUH HENOCPECTBEHHOI'0 06'beKTa
clefyeT cAesaTh aKLEHT Ha JaHHble 0OCTOSITE/NbCTBA, MOCKOJIbKY COBEpIIeHHE
npecTyiieHus, npeaycmorpeHHoro ct. 350 YK, npeanoJiaraeT npoTUBONPaBHbIN
XapaKTep U3MeHeHHUs M BHeCeHHUS 3aBeJloMO JIOKHOM MHpopManuu.BHUMaHMe Ha
JlaHHbIN PakT obpamanu A.B. KoBanbuyk, B.B. Jloces [5, c. 94; 6, c. 18]. C yyeTom
V3JI0)KEHHOTO HENOCPeACTBEHHBIM O0OBEKT COCTaBa MPECTYIJIEHUS], NPeAyCMOT-
peHHoro cT. 350 YK, M0o:kHO Onpe/ie/IMTh KaK 00leCTBEHHbIE OTHOILEeHUs], 06ecrie-
YMBaIlMe YCTaHOBJIEHHbIM 3aKOHO/IaTe/IbCTBOM MOPSJ0K KOPpeKTUPOBaHUs (pe-
JIAKTUPOBaHUs1) MHPOPMALIMU, KOTOPbIN 3aKJ/II0YAETCS B MOAAEPKaHUH MO/IJIMHHO-
ro (HeM3MeHHOT 0 M He AOIOJIHEHHOI'0) BH/iA CBeIeHUH.

[IpeaiMeTOM AAaHHOTO NMPECTYIJIEHUSA SABJseTCA HHPOpMaIYs, XpaHsILasics
B KOMIbIOTEPHON CUCTEME, CETHM WM HAa MALIMHHBIX HOocUTessax. OnpenesieHue
NOHATHA «MHPOopMaLMa» Aaétcsa B 3akoHe Pecny6simku Besapych ot 10 HOs16ps
2008 r. N2 455-3 «06 nHpopmauuu, tHGOpMaTHU3ALMU U 3aLUTE UHPOPMALIUU»
(nanee - 3akoH) [7]. B aHa/nu3upyeMoOM aKTe OTCYTCTBYET ompefiesieHue MOHS-
THH «KOMIIbIOTEpHasl CUCTeMa», «KOMIIbIOTEpPHAsl CeTb», «MalllMHHbIe HOCHUTE-
au». [IpeacraBieHHble B cT. 1 3aKoHaTepMUHbI «MHPOPMAILMOHHAS CUCTEMAY,
«MHPOpPMalLlMOHHAsI CETh» HE MOTYT OBbITh MPUMEHEHbI IPU ONpe/ieJIEHUU OTCYT-
CTBYIOUIUX B 3aKOHO/IAaTeJIbCTBE MOHATHH, TaK KaK XapaKTepPHU3YIOT COBEPLIEHHO
Apyrue npeaMmeTbl. KpoMe Toro, gaxe ecau Obl JJaHHbIE ONpejiesieHUs1 Oblav
chOpMyIMPOBaHBI C y4eTOM NIPU3HAKOB, XapaKTEPU3YIOLUX KOMIIbIOTEPHYIO CH-
CTEMY WUJIM CETh, TAKOE NPUMEHEHME 3aKOHA 03HA4YaJI0 Obl €ro paculMpuTeJbHOE
TOJIKOBAHME, a 3TO, COrJIacHO 4. 2 cT. 3 YK, sfAiBasieTCcsa HejonyCcTUMBIM [1].



B nessix ysCHeHUsl [JaHHBIX MOHATUNA MOXHO NPUOErHYTb K YrOJIOBHO-
npaBoBoU auTepaTtype. OHAKO, CTOUT OTMETUTDb, YTO U3-3a OTCYTCTBUA B JeM-
CTBYIOLLlEM 3aKOHOJATeJIbCTBE JIETAJbHOTO OIpeJie/leHUs MOHATUM «KOMIIbIO-
TepHasl CUCTEeMa», KKOMIIbIOTEPHAsI CETb» UX MOHUMAaHHeE SIBJISIETCS Pa3JIMYHBIM.
[IpyyeM OCHOBHBIE PA3/IMYUA KACAKOTCA ONpeie/IeHUS IOHATHUA KKOMIIbIOTepHas
cuctema». Tak, A.A. llapfakoB 1MoJi KOMOBIOTEPHOW CACTEMOU NMOHUMAET «He-
CKOJIbKO KOMIIBIOTEPOB, CBA3aHHBIX TeJ€KOMMYHMKAlMOHHBIMM KaHajlaMU U
VMMeIUIMX NPOrpaMMHOe, peCypCHOE U OpraHU3alMOHHOE obecrneyeHUe B3aUMO-
JleiCTBUS [IJis1 COBOKYIHOTO pellleHus 3aaa4y» [8, c. 648].1M3 sToro cieayet, 4To
KOMIIbIOTEPHAsl CUCTEMa — 3TO BCerJia HeCKOJIbKO KOMIbIOTEPOB, KOTOpbIE MO-
Cpe/iCTBOM TeJIEKOMMYHUKALlMOHHBIX KaHAJIOB CBSA3aHbl APYr C APYroM AJis 00-
1Iero pelieHus NOCTaBJIeHHbIX lepe/i HUMU 3a/1a4.

[lo MHeHut0 aApyrux aBTopoB, Hanpumep, O.M. baxypa, H.®. AxpameHKH
KOMIIbIOTEPHAsl CUCTeMa MpejCTaBJisieT COO0M COBOKYMHOCTb 3JIEKTPOHHO-
BbIUMC/IUTENbHBIX TEXHOJOTMHW, HWHPOpMaLMM, PECypcoB U NPOrPaMMHO-
TEeXHUYECKUX CPeICTB (6a3bl CIPaBOYHBIX JJAHHBIX [/l HaceJIeH1s, 6a3bl JJaHHBIX
HOPMaTHUBHBIX PAaBOBbIX aKTOB U Jp.) [2, c. 499-500; 3, ¢. 762]. UHaue rosop4,
JlaHHbIe aBTOPBI M0J, KOMIbIOTEPHOU CUCTEMOW MOHUMAKT aBTOMAaTU3UPOBaH-
Hy10 MHOpMaLMOHHYIO cucTeMy. [IpesacTaB/ieHHOe OnpejiesieHue sBJSETCA [J10-
CTAaTOYHO LIMPOKUM, TaK KaK SIBJSETCH TOXJAECTBEHHbIM MOHATHIO «MHpOpMa-
IJMOHHAA CUCTeMa», 3Ha4eHHe KOTOpOro packpbiBaeTcd B cT. 1 3akoHe. Takou
O/ X0/, M0 CyTH, eCTh IPUMEHEeHNE aHaJIOT MU IIPU YSICHEHUU CMbICJIA YTOJIOBHO-
ro 3aKOHa, YTO MOXeT NPUBOAUTH K PACIIUPUTENBHOMY TOJKOBAHHUIO YTOJIOBHO-
NpaBOBOW HOPMBI, @ 3TO, corJiacHo 4. 2 cT. 3 YK, gaBJisieTcs HejonycTUMBbIM [1].

OTcyTCTBHME B YroJIOBHOM 3aKOHOJATe/IbCTBE, 3aKOHOATEJbCTBEOO HH-
dopManuu onpeaeseHUs JAHHOTO MOHATUsS 00yc/aBJMBaeT HEOOXOJUMOCTb 00-
pallleHuss K MeXJyHapoJHOMY 3aKOHOJATeJbCTBY B LieJiIX OTBeTa Ha NOCTaB-
JIeHHble BONpOCHlL. TakUM: MeXJAYHapoAHbIM NpPaBOBbIM aKTOM sBJseTcs KoH-
BEHIIUs O NMPECTYNHOCTU B Cpepe KOMNbIOTEPHOW MHPOpMaALUU OT 23 HOSAODA
2001 r. (nanee - KoHBeHIIUs1), COrJIaCHO KOTOPOUW KOMIIbIOTEPHAsI CUCTEMaA MpeJ-
CTaBJIsIeT co60M JI060e YCTPONUCTBO MJIM UX COBOKYNHOCTb COEJJMHEHHBIX WJIU
CBSI3aHHBIXMEXK/Y COOO0M, 0HO MO0 60Jiee U3 KOTOPbIX aBTOMAaTUYECKU 0Opa-
O6aTbiBaeT JaHHblE B COOTBETCTBUH € nporpamMmMmoi (ctT. 1) [9]. Onpenesenue no-
HATHS «KOMIIbIOTEpHAs cucteMa» cojepxutcsa U B Pemenuu CoBeta EBpaszuii-
CKOM 3KOHOMMUYECKOU KoMuccuu oT 3 HosA6pA 2016 r. N2 77 «06 yTBepkKAeHUHU
[IpaBus1 HaZiIexallerd NPOU3BOACTBEHHOU MPAaKTUKU EBpasuiCcKOro sKOHOMUYe-
CKOro Colo3a» (pasnee - PemeHue), B KOTOPBIX NOJ, HUM NOHUMaeTCd rpynna
KOMIIOHEHTOB allapaTHOro o6ecreyeHusi U COOTBETCTBYIOIIET0 NPOrPaMMHOTO
obecnieyeHnsi, CIpOEKTUPOBAaHHAs U CMOHTHPOBAaHHAsi TaKUM 06pa3oM, YTOObI
BBINOJIHATH ONpefesieHHyl0 QYHKIWI0 WM Habop ¢yHkuui (pasza. 20 4. II)
[10].CpaBHUB /ABa NpUBeAEHHbIX HAMU OIpeJieJIeHUs CefyeT OTMETUTD, YTO TO,
KOTOpOE COoJlepKUTCS B PellieHUH, BUAUTCS 6oJiee yJauHbIMB paMKax yroJIOBHO-
ro 3akoHojarenbcTBa Pecnybsuku besapych. Takoe 3ak/todeHHe CAelaHO Ha
OCHOBAHUM TOTO, YTO B KOHBEHI|UMIIO/, KOMIIbIOTEPHONU CUCTEMOU MOHUMAETCS
KaK 0ZJHO, TaK U HECKOJIBKO YCTPOMCTB, KOTOPbIEe COeJUHEHBI UJIU CBA3aHbl MeX-
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Ay c060M, 4TO paKTUYeCKHU O3HA4YaeT OTOX,EeCTBJIEHHE MOHATUNA «KOMIIbIOTEP-
Has CUCTEMa» U «KKOMIbIOTEPHAsl ceTb», 0603HaYeHHbIXB CT. 350 YK B kauecTBe
CaMOCTOSITE/IbHBIX IPEMETOB NPECTyIJIEHHUS.

OnpefeneHre NMOHATUA «KOMIBIOTEPHAs CETb» TaKXe OTCYTCTBYeT B 3a-
KOHOJaTesbCTBe Pecny6suku bBenapych, ofjHako ero noHMMaHHe B YrOJIOBHO-
NpaBOBOU JINTEpPATYpE SABJASAETCA UAEHTUYHBIM U 3aKJHYaeTcs B TOM, YTO MOJ
Hell IOHMMaeTcd 2 U 6o0Jiee KOMIbIOTEPA, COEJUHEHHBIX JIMHUAMU Nepejadn
JIaHHBIX C 1|eJIbI0 B3aUMHOro o6MeHa WHpopMaLuel. Bce komnbroTepHbIe ceTU
N0/ pa3/esIAloTCA Ha CAelyolye: JIOKaJbHble — CETH, pacCTOsIHUE JJeUCTBUSA KO-
TOPBIX OTPAaHUYMUBAETCA NpeJeaMU OJHOTO WJIW  INOMeLleHUH, 34aHUU; TJI0-
O6a/bHble — CEeTH, paboTOCHOCOOGHOCTb KOTOPBIX OXBAThIBA€T 3HAYUTEJNbLHYIO
TepPUTOPHUI0 (MHTEPHET).

MallrHHbIE HOCUTEJIH SIBJSIIOTCS Pa3HOBUAHOCTBIO HOCUTE/IEH MHPOpMaLUH.
OnpejesieHre NOHATHS HOCUTEb UHQOPMALMU NpeCcTaBleH0 B TeXHUYeCKOM pe-
riaMeHTe Pecniy6ivku Benapych «MHbopManoHHble TexHoMorMK. CpeAcTBa 3alu-
Tbl UHPopManuu. MHPopmanoHHas 6e3onacHOCTb». Tak, COTJIACHO CT. 2 HAa3BaHHO-
IO aKTa, HOCUTE/Ib MHYOpPMALIUU — MaTepUabHbIMA 00BEKT, B KOTOPOM MHPOpMaLUs
HaXOAUT CBoe oTobOpakeHHWe U (Wiav) XpaHutcs [11]. PykoBoacTBysicb H3/10XKeH-
HbIM,MalllMHHbIE HOCUTEJU — 3TO HOCUTEJNU UHPOPMALMHU, TO eCTbMaTepUasbHble
00'bEKTBI, UCIIOJIb3yeMbIe JIJI51 XpaHEHHUs 0COO0r0 BU/1a 3JIEKTPOHHOU HHGOpPMaLIUK —
KOMIIbIOTepHOW MHopMaLuu (paitioB U namnok). K TakoBbIM, HanIpuMep, OTHOCATCS
dJiellIKY, KOMIIAKT-AUCKY, JUCKETbI, BHEIIIHUE XKECTKNE JUCKU U UHOE.

Ha ocHOBaHMM BblllIECKAa3aHHOTO MOXXHO c/iejlaTh CJIeAYIOllue BbIBOJBI.
[loag HemocpeACTBEHHBIM O0O0BEKTOM MOJAU(HKALIMM KOMIIbIOTEpPHOU HMHbOpMa-
UM cJe[lyeT NMOHUMaThb OO6LIeCTBEHHbIE OTHOILEHUs, obecleyuBawllue yCcTa-
HOBJIEHHBbIM 3aKOHOJATEeJbCTBOM MHOPS/0K KOPPEKTUPOBaHUS (pelaKTHUpOBa-
HUAA) HUHPOpMALMM, KOTOPBIA 3aK/I04YaeTcsl B MOJJAEpPXKAaHUU MOAJUHHOIO
(HeM3MeHHOTO U He JOMNOJHEHHOrO) BUJA CBeJeHUN.B geiicTByoueM yroJyos-
HOM 3aKOHO/,aTeJIbCTBE, 3aKOHOAATENbCTBe 06 MHPOPMALMU OTCYTCTBYET ONpe-
Jle/leHre TIOHSATUSl «KOMIIbIOTEpPHas cucTeMay. C LleJibl0 UCK/IOYEHUS OIUOO0K B
omnpeJieJleHUU TNpeJMeTa MNPEeCTYIJIEHUS U eJMHO0Opa3HOro MOHUMAaHHUS ero
3Ha4YeHHs1 HE0OXOJUMBIM BUIUTCS BHECEHUE NO0NOJHEHUH B 3aKoH Pecny6inku
Benapychk ot 10 HOs6ps 2008 1. N2 455-3 «06 nHpopManuy, uHGOpMaTHU3aALUU U
3au[dTe nHQoOpMauu». [Ipy 3TOM 32 OCHOBY MOXKHO B35ITh ONpe/ie/ieHUe JaHHO-
ro nMoHATUA, cofeprkauieecs B Pemennn CoBeTta EBpasuiickold 3KOHOMHUYECKOMN
KoMuccuu oT 3 Hosibopsa 2016 r.Ne 77 «06 yTrBepxaeHuHr [IpaBus Haasexallen
NPOM3BO/CTBEHHOM NPAKTUKU EBpa3niicCKOT0 3KOHOMUYECKOT'0 COI03a».
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AKTyaJIbHOCTb InpeaMeTa HUccjiedoBaHUA COAEPKUTCA B TOM, YHTO B COOT-

BETCTBHUU C NIPUHIMIIOM COCTS3aTeJbHOCTH CTOPOH B YTOJIOBHOM CYIOTIPOU3BO/I-
CTBe MpejmoJiaraetcs pasjesieHrue QYHKIMU 0OBHHEHHS, 3alllUThl NpU paspe-





