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Paccmampusaemca ouckyccuoHHbIl sonpoc onpedesieHus 06bekma u npedmema obwiell meopuu npasd. B pamkax usmeHeHus munos Hay4Hol pa-
UUOHA/IbHOCMU NOKA3dHd €8a3b 06beKmMa, npeoMema u cybvekma uccsiedosaHus. Ommevyaemcs Memo00/102U4ECKdn 8AXHOCMb PA3PAOOMKU OdHHbIX

noHsamutll 0419 8cez2o NpasosedeHus.

Liene cmameu — usyyeHue saxcHeliwux nNoHsmMul «06ekm» U «<npedmem» obweli meopuu npasd, UMerowux MemModo/102u4eckoe U cmpamezuyeckoe

3HA4eHue He Mo/1bKO 0/19 OaHHOU QUCYUN/IUHBI, HO U 8CE20 NPABOBEDEHUS.

Mamepuasn u memo0dsl. McmoyHUKosedUeckyto 6asy ucc1edo8aHus cocmasu/iu HOpMamusHsle npasossle akmsl Pecnyb1uku beaapycs, mpyoei I'. le-
2e/15, B.W. /leHuHa, K. Mapkca, M.H. MapyeHko, B.C. HepcecaHuyga, A.B. lonsikosa, B.C. Padeko, H.B. CusbueHko, B.M. Coipbix, [.®. LLiepweHesuyd. Memoosi:
aHanus, CUHMe3s, UHOYKuUs, 0edyKuus, Memodbl KOMNAPAMUBUCMUKU, MO/KOBAHUS HOPM npasd.

Pe3ysemamel u ux o6cymdeHue. B cmamobe paccmompeHsl npob/1eMHble 80npockl onpedeseHus 3dkoHomepHocmel npedmema obweli meopuu npa-

8d, 8bl0e/1eHbl UX 8UObI.

3aktoueHue. [Ipedmemon obweli meopuu npasa s813:0Mca Memodo/102udeckue 80NPOCkl, JOKMPUHbI, 3AKOHOMEPHOCMU, CYWHOCMHbIe Xapakme-
pucmuKu npasa u 20cyddapcmad, KOMopble NPOSB/IAOMCS HA PUNOCOPCKOM, dHMPONO/02UYECKOM, OHMO/102UYECKOM, 2HOCEO0/102UMECKOM, NPAKCUO/10-
2U4ECKOM, dKCUO/I02UMECKOM, COUUO/I02UYECKOM, Ky/1bMypO/102U4ECKOM U UCMOPUYECKOM YPOBHSX.
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yusususayusn, 3dKOH, 3dKOHOMeEpPHOCMb.
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The article deals with the debatable issue of object and subject definition of the General theory of law. Within the framework of changes in the types
of scientific rationality, the relationship of the object, subject and subject of research is shown. The methodological importance of the development

of these concepts for the entire legal science is noted.

The purpose of the work is to study the most.important concepts of “object” and “subject” of the General theory of law, which have methodological
and strategic importance not only for this discipline, but also for the entire legal science.

Material and methods. The source base of the study were the normative legal acts of the Republic of Belarus, the works of G. Hegel, K. Marx, V.1. Lenin,
G.F. Shershenevich, V.S. Nersesyants, M.N. Marchenko, V.M. Syrykh, V.S. Radko, A.V. Polyakova, N.B. Silchenko. Methods: analysis, synthesis, induction,

deduction, methods of comparative studies, interpretation of law.

Results and their discussion. The article dealt with the problem of determining the laws of the subject of the General theory of law and highlighted

their types.

Conclusion. The subject of the General theory of law is methodological issues, doctrines, laws, essential characteristics of law and state, which are
manifested at the philosophical, anthropological, ontological, epistemological, praxiological, axiological, sociological, cultural and historical levels.
Key words: science, object, subject, subject of scientific research, synergetics, methodology, essence, principles, formation, civilization, law, regularity.

obnema onpegeneHus o6b-

eKTa M npegmMeTa Hay4yHoro

ncc/ef0BaHuA B 06LLLeCTBEH-
HBIX AMCLMM/IMHAX peLlaeTcA HeogHO3HavyHo. Ecam
OOBEKT XapaKTepu3yeTcA Kak COBOKYMHOCTb obLue-
CTBEHHbIX OTHOLLEHWM, CBA3AHHbIX C TEMOM Uccieso0-
BaHWA, TO B KayecTBe npegmeTa NnoHMmMaeTcs /mbo
HOpMaTMBHasA, HayvyHaA /uMTepaTtypa, MaTepuasbl
NMpaBOMPUMEHUTE/IBHON MPaKTUKKM MO Teme, Anbo
KOHKPETHbIM BUA, M3y4aembiX OOLLeCTBEHHbIX OT-
HOLLEHWIA, PaCKPbIBAOLMIA CYLLHOCTHbIE CTOPOHbI
obbekTa.

MoHATME «06BEeKT» paccmaTpuBaeTca B Mpo-
TUBOMO/IOXKHOCTb M BO B3aMMOCBA3N C CyOBEKTOM.
O61bekT (B nepeBoge ¢ saT. objectum) — o3Ha4aeT
TO, YTO MPOTMBOCTOUT CYOBEKTY M Ha YTO noc/esa-
HWIA BO34eMCTBYET CBOEN NpeAMeTHO-MPaKTUYeCKOoM
M NO3HaBaTe/bHOM geATenbHOCTbI. C no3aHenar.
06beKT — objicio nepeBOAUTCA KaK NpeaMeT.

B MapKCUCTCKOM MHTeprpeTauun OOBEKTUB-
HaA pea/IbHOCTb BbICTYMAET B Ka4ecTBe AeNUCTBUTE/Ib-
HOCTU, AAHHOCTM, HE3aBMCMMOM OT Hallero COo3Ha-
HWA U BOAM, CYOBEKTUBHOIO K Hel OTHOLLEHUA. A
IOpMCTa 3TO NPaBOBaA pPeasibHOCTb, BK/HOYANOLLLAA
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B ceba 06beKTUBHOE NpaBo, opuanHeckne $akThbl,
AENCTBMA U MOCTYMNKU /t04eN, BeayLlme K onpege-
/IEHHbIM MPaBOBbIM MOC/eACTBMAM. Bmecte ¢ Tem
ANA TIO3Hatolero cybbekTa, 0H6beKkTMBHAA peasb-
HOCTb HEe MOXeT CyLLeCTBOBaTb B «4MCTOM» BUAE.
OHa onocpegyeTcA B ero 3HaHMAX, HaBbIKax, YyMEHU-
AX, NMPaKTUYECKON AeATe/IbHOCTU, A3blKe, TeKCTax,
TBOpUecTBe [1, C. 123-124].

AnAa Toro 4To6bI MONYYNTL OOBEKTUBHbBIE, MC-
TUHHblE 3HAHWA, COBEPLUEHCTBYIOTCA CpeacTBa U
MeTOZbl U3ydeHna 0bbeKTa, npeanpuUHMMAlOTCA Mo-
MbITKM BHELUHEro W BHYTPEHHEro ero noCTUXKEeHWs
Ha MWKPO- U MaKpOYpPOBHsAX. pn 3TOM CyHBEKT mc-
XOAMWT U3 CBOUX HAY4HbIX, MUPOBO33PEHYECKMX, LieH-
HOCTHBIX U MAEe0/10rM4eCKUX YCTaHOBOK. CybbeKTuB-
HOe M3MepeHue npegmMeTa Hak/1a4blBaeT OTNe4aToK
Ha ero cogeprkarte/ibHble XapakTepucTnku. Ceoboga
oT obLecTBa, B MpUHLMNE, HEAOCTUXMMA, MO3ITOMY
MPaKTUYECKM HEBO3MOXHO 0CBOBOANTLCA OT SKOHO-
MUWYECKMX, NMONNTUHECKNX, KOHBEHLMOHA/IbHBIX PaK-
TOpOB, BO3/,eMCTBYOLWMX Ha y4eHoro. Ocobyto po/b
417 TO/lyHeHWA [,0CTOBEPHBIX, 06 EKTUBHBIX 3HAHUM
nprvobpeTatoT Hay4Hble MeTOAbl UCC/1eA0BaHUA, He-
npegB3ATOCTb, 6eCnpUCTpaTHOCTb Y4eHOro, NpoBep-
Ka BCero MaTepuasia Ha npakTuke.

MoAy4eHU0 [O0CTOBEPHO «YUCTOrO» 3HaHWA
crnocobcTByeT coeguHeHe aMMNMpU3Ma M paLMoHa-
/IM3Ma, OOBEKTUBHOIO U CyOBEKTUBHOrO, AMa/siora
M MOHO/0ra, ANANEKTUKO-MATEPUA/IMCTUYECKOTO U
COBpPEMEHHbIX METOA0B. DMIMUPUYECKUIA yPOBEHb
TpebyeT TeCHOro B3aMMOAENCTBUA C M3y4aeMbIM
0OBEKTOM, TEOpeTUYeCKUIA — paccmaTpuBaeT obpas
0b6beKTa yepes cucTtemy abCTpakuui, Uaen u Teo-
puit. 3penocTb, pa3BUTOCTb OOBEKTa NCC1e40BaHUA
CAYXKaT BaKHelLel nNpeAnocCbl/IKON AAA NONyYeHNUs
WUCTUHHBIX, PeasibHblX 3HaHWM; UX HaKOM/EeHWsA, CO-
BEpLUEHCTBOBaHMA 1 peasnm3aLluu;

Mepexog oT Knaccudeckoi (XVI-XIX BB.) K He-
K/Aaccuyeckoit (nepBas mosnoBuHa XX B.), a 3aTem U
K MOCTHEK/AaCCUMYEeCKOM Hayke (BTOpas Mo/10/10BUHA
XX B.) cTaBuUT npobaemy cBfA3n ob6beKTa U Cybb-
eKTa HayKM M3. TeOpPeTMHECKON B MNPaKTUYeCKYHo
N/M0CKOCTb. [MOTPEBHOCTM MpakTUKM M KomdopTa
CTaHOBATCA  Ba)KHbIM  ABUraTesiem 0bLLecTBEHHOro
nporpecca.

Llenb paboTbl — u3yveHMe BarKHEWLMX MOHA-
TUI «0BBeKT» U «MpegmeT» obLei Teopun Npaea,
MMELMX MEeTOAO0/10rMYeckoe U CTpaTermyeckoe
3HaYeHue He TO/IbKO A/1A AAHHOW AUCLMI/IUHBI, HO U
BCEro.npaBoOBegeHuA.

Matepran u wmetoabl. MNcTOYHMKOBEAYe-
CKyto 6a3y uccaea0BaHUA COCTaBWAM HOPMATMB-
Hble npaBoBble aKTbl Pecnybivku benapych, Tpyabl
I. Terenq, B.N. /lennHa, K. Mapkca, M.H. Mapu4eHKo,
B.C. Hepcecanua, A.B. TlMonskosa, B.C. Pagbko,
H.B. CuabyeHko, B.M. Cbipbix, [.®. LeplieHesuya.

MeTogapl: aHanu3, CUHTE3, UHAYKUUA, AeAYKLMA, Me-
TO/,bl KOMMAPATUBUCTUKM, TO/IKOBAHUA HOPM MpaBa.

Pe3sysbTaThl M nx obcyxaeHne. O6bLEKT — 3TO
onpepgeneHHada cdepa KavyecTBEHHO OAHOPOAHbIX
06L,ecTBEHHbIX OTHOLLEHWH, CYLLEeCTBYHOLUX B Ael-
CTBUTE/IBHOCTMU.

MpeAMeT — 3TO YacCTb NO3HaBaEMOro 06 bEeKTa,
06/13at0LaA CyLWw,ecTBeHHbIMW CBOMCTBaMU U OTHO-
LIEHWAMM U BOB/IEYEHHAsA B Ye/10BEHECKYIO AeATe/1b-
HOCTb. HEKOTOpble aBTOPbI BK/IKOYAIOT B NPeAMET He
TO/IbKO YacTb 06BbEKTa, HO 1 AMNMPUYECKyto 06/1acTb
UcC/e,0BaHNA, CpeacTBa, MeToAbl, Npoueaypbl, 3a-
Aa4n. ITO YacTb OOBEKTMBHOro MMpa, CBA3aHHaA
C cybbeKTOM MOCpPeACTBOM -€ro. MccaeaoBaTe/lb-
CKOl peATenbHOCTU. TpeaMeT oTBEYaeT Ha BOMpPOC:
«470 MccreayeTca, KakaAa. chepa obOLLECTBEHHBIX
OTHOLLIEHUIA?».

Mbl HMYEro He CMOKeMm CKasaTb 06 0ObekTe,
€C/IM OH HE NO3HaH (He No3HaeTcA) NpeAMeTHOM Ha-
npaB/IeHHOCTBIO CyObeKkTa. [peameT Kak no3HaBsa-
emMblli OOBEKT BCerda OTKPbIT, He3aBepLleH BBUAY
cBOel 6e3rpaHuM4HOCTH, Pa3BUTUA U OFPaAHUYEHHBIX
Mo3HaBaTe/IbHbIX BO3MOXHOCTEN CyObeKTa.

Ecm 06beKT — 3TO TO, YTO NMPOTUBOCTOUT MHO-
CEO/IOFUYECKOM WM MPAKCMO/NIOTMHECKOM aKTUBHOCTM
CcybbeKTa, To npegMeT — 3TO CUCTeMA [ 0CTOBEPHbIX,
BEPUPULMPYEMBIX 3HAHWIA, PACKPbIBAOLLUX CYLLHOCT-
Hble CTOPOHbI 06beKTa (MOHATUA, MPUHLMIIbI, 4OKTPU-
Hbl, MOAE/U, YHKLUM, 3aKOHbI, 3aKOHOMEPHOCTK).

B cooTBeTcTBUM CO crieuUdUYECKMM paKyp-
COM, MeTOA0M, NOAXO0A0M K 06 beKTY UCC/1e0BaHuA,
MO/ly4alOTCA Ornpese/ieHHble MpegMeTHble 3HaHUA.
lpeameT — 3TO HeKaA L,e/10CTHOCTb, Bblde/1eHHasA U3
06beKTMBHOrO Mupa. Bnepsble npeameT Obla nNpo-
TUMBOMOCTaB/IeH 0OBEKTY aBCTPUIACKUM dunocodpom
P. AMe3esepom B 1904 roay [2, c. 525].

OnpepgeneHve ob6beKkTa M npeameTa obuei
TEeopuM MpaBa UrpaeT BaKHYH MEeTOA0/10rM4ecKyto,
MPaKTUYECKYI0 U TeOpeTUYeCcKyr po/b. Bonpocs! oT-
/INYUA, B3aUMOAENCTBUA HOCAT AUCKYCCMOHHBIA Xa-
pakTep. CrneuuduKa o06LLEeCTBEHHbIX HayK CBA3aHa
C aKTUBHOW, CO3HaTe/IbHOM AeATe/IbHOCTBIO Ye/10BeKa
MO NMO3HaHMIO U UCMO/1b30BAHMIO COLIMA/IbHBIX 3aKOHOB.

CopepKaTe/ibHble XapaKTepUCTUKM OObeKTa U
npegmeta obLLei Teopum npaBa UMEKOT cTpaTerunye-
CKOe 3Ha4YeHwue 1 BbICTYNatoT cBoeobpasHoM naeono-
rmen A/ BCEro npaBoBeseHUs.

C A@HHBIMM MOHATUAMM CTYAEHTbI CTA/IKUBAKOT-
CA BO MHOMMX Temax Kypca: 06 beKT NpaBoBOWM NO/U-
TUKU, NpeAMeT NPaBoOBOro pery/IMpoBaHuA, 00 beKTbI
NMpaBOOTHOLLEHWI, OOBEKT NPaBOMEPHOro nosese-
HWA, MPOCTYMKa, NpecTyn/ieHunsa u T.4. [pu 3ToMm npo-
MCXOAMUT CMeLlieHMe MOHATUIA: B OAHOM C/lyvae rpu
Bblge/1eHMU OTpac/el npasa — 3TO NpegMeT npaso-
BOrO pery/iMpoBaHusA Kak KayeCTBEHHO O4HOpOAHasA
chepa 06LLeCTBEHHbIX OTHOLLEHUI, Ha KOTOpble Ha-
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MpaB/IeHbl MPaBOBble CpeACcTBa CyObEKTa, B APYrom
c/ly4ae — 3TO Le/lb, COBOKYMHOCTb MATEePUa/IbHbIX U
AYXOBHbIX 6/1ar, 06BbeKTbl MPaBOBbIX OTHOLLUEHWH,
pagu KoTopbix cybbekTbl, 06/1agatowme npegocTa-
BUTE/IbHO-00A3bIBAIOLWLMMM CBOMCTBaMM, BCTYMaroT
B MPaBOOTHOLLEHUA.

OnpegeneHne obbekTa W npegmeTa 3aBu-
CUT OT OOBEKTMBHBIX MPOL,ECCOB PasBUTUA TOCYy-
£,aPCTBEHHO-NPaBOBbIX AB/EHUM U CYOBEKTMBHOrO
BOCMPUATUA, UX CTAaTUYECKUX U AMHAMUYECKUX Xa-
pakTepmucTuK. CTaTMyecKme — CBA3aHbl CO CBOMCTBA-
MU TMOCTOAHHBIMU, TUMWYHBIMU, HE MEHAILUMUCH
B Pa3HbIX NMPOCTPAHCTBEHHO-BPEMEHHbIX KOOPAUHA-
Tax. 1714 npaBa U rocyAapcTea — 3TO pery/iMpoBaHue
M OXpaHa BaXKHeMLWMX OBLLLeCTBEHHbIX OTHOLLEHWH,
yCTaHaB/MBAOWMX MOPAAOK M CTabwu/ibHOCTDL, /le-
ra/IbHOCTb U /IETUTUMHOCTb, CBOOOAY U OTBETCTBEH-
HOCTb. JMHaMUYeCKMne — HanpaB/ieHbl HA COBepLLUEH-
CTBOBaHME MPaBOBOM CUCTEMbI, rOCYAapCTBEHHOrO
MeXaHU3Ma, TpaKAaHCKOro npaBoBoro 060poTa,
MO/IMTUHECKOrO peXnma, B3auMoaencTBUA rocyaap-
CTBa M IrpaxAaHCKoro obLecTsa.

B coBpemeHHbIX YC/I0BUAX BO3pacTaeT po/ib
rocysapcTBa M NpaBa KaK Begylleill COBPEMEHHOM
coumanbHom cunbl. OAHAKO AeNCTBOBaTb MM Mpw-
XOAWUTCA TMPEeMMYLLECTBEHHO B YC/IOBMAX Heormpe-
£,€/1€HHOCTH, PUCKA, KPWU3UCOB, HECTabu/bHOCTH,
He/IMHeMHOro, CMHepreTUYeckoro passBuTUA. yma-
HUCTUYECKAA MUCCUA 3TUX MHCTUTYTOB Hamnpas/ieHa
Ha YCTaHOB/IEHME TaKMX B/ACTHO-HOPMATMBHbBIX OT-
HOLUEHMI, KOTOpble CMOCOOCTBYIOT TOPXKeCTBY aH-
TPOMHOro, akCMO/I0rM4ECKOro, NPaBoOMePHOro NMpMH-
uMnoB B obLLecTBe.

MpeameTHasa o06s1acTb obLLel Teopuy npasa
nogBeprKeHa M3MEHEeHMAM U CBA3aHa C MofAB/IeHEeM
HOBbIX BOMPOCOB. [POMCXOAUT B3aMMONPOHUKHOBE-
HUe, auddy3ua, KOHBepreHUUa MOHATHUN («y/IMYHasA
AEMOKPATHA», Yro/I0BHbIA NMPOCTYMNOK, coeAnHeHue
NpenmyLLLecTB KanutaiM3Ma M Ccouua/sv3ma, eauH-
CTBO M pasge/ieHne BeTBEN BAACTH). TPAAULMOHHbIE,
K/1aCCOBble XapaKTEPUCTUMKU yXOAAT B MPOLU/IOE,
a ornpege/sieHna Hamno/HAKTCA HOBbIM CMbIC/IOM
(npaBoBOe rocygapcTBO, FOCYyAapCTBONOA06HOE
0obpa3oBaHue, Mopa/ibHOe MpaBO, OrpaHUYEeHHbIH
CyBEpEHUTET, NMPABOBas 3aKOHHOCTb). C/I0XKHOCTb
CcpaBHeHMA GOPM rocyaapCTBa, NMPaBOBbIX CUCTEM,
MCTOYHUKOB MNpaBa B crieyupuUHecKkmnx yc10BUAX KOH-
KPETHOI CTpaHbl He NO3BO/IAET BblAe/ATb TUMUYHbIE
YepTbl, @ 3aCTaB/IAET UATH OT OMUCAHMA.

[.®. LleplieHeBny, 0OTMeEYaA BaXKHOCTb U C/103K-
HOCTb YCT@HOB/IEHUA TPaHUL, NpegMeTa HayKu, Tpe-
60Bas OT OPUCTA YETKOrO Bblge/IeHUA IOPUAUHECKUX
OTHOLLEHUI M3 peasvii NOBCeAHEBHOM KM3HWU. OH
CpPaBHMBA/ LOPUCTOB C COTPYAHUKAMM MOrPaHUYHOWM
C/N1Y»KObl, KOTOpbIE 3HAOT, rA4e NPOXOAAT 3TN pasrpa-
HUYMTE/IbHbIE /IMHUKM U He MepecTynatoT MX, MOTOMY

YTO HapyLLeHWA MOryT NPUBECTU K HEOOPaTUMbIM Mo-
cnepcTeuam [ 3, c. 1-2].

O6beKkToM npaBoBeeHUA AB/AETCA rocyaap-
CTBO M MPaBO B UX AMA/NIEKTUYECKON B3aMMOCBHA3MN.
Mo mHeHuto akag. B.C. HepcecaHua, o6beKkTOM 06-
el Teopuu NpasBa M rocyAapcTBa BbICTYNAKT BCe
MpaBo U roCcyAapcTao [4, c. 16].

Mpodeccop B.M. Cbipbix paccmaTpvBan B Ka-
yecTBe 0H6BbEKTa OOl el Teopuu NpaBa HOPMbI Mpa-
Ba, IOPUAMHECKYIO MPAKTUKY M Ty 4acCTb COLMA/IbHOM
NPaKkTWKK, KoTopas 0bycaasaneaeT GopmmupoBaHne
 pasBuTHe npasa [5, c. 16].

O6beKT obLelt TeOpUM MpaBa — CyLLecTBY-
LLIAA roCcyaapCcTBEHHO-NPaBOBasA peasibHOCTb, Ucc/le-
Ayemas yyeHbIMu [4, c. 18-19;6, c. 15]. Kak cuutan
B.C. HepcecAHu, y obLuelt Teopun npasa u rocysap-
CTBa 4Ba obbeKTa — NpaBO M FOCYAAPCTBO U OAMUH
npeAMeT — UX CYLHOCTHblE CBOWCTBA [4, ¢. 18]. Mpo-
deccop M.H. MapyeHKo BblgeniAeT B 06beKTe Teo-
puM rocyAapcTBa U rMpaBa OCHOBHOE AAPO — UHCTU-
TYTbl FOCYyAapCTBa U MPaBa; MPOMEXYTOUYHOE 3BEHO
MeXay rocyAapCcTBOM U MPaBOM M HEIOPUANHECKUMMU
CTpyKTypamu (MpaBoBas Ky/bTypa, MpaBOBOe CO3Ha-
HWe, NMpaBOBas WAE0/10rMA, NPaBOBble OTHOLLEHWA,
MpaBOHAPYLIEHUA); NO/IMTUYECKUE, SKOHOMUYECKHE,
ngeosornyeckme @GakTopbl, HEMOCpeaCTBEHHO Ha-
NPAMYIO. CBA3aHHbIE C rOCyAapCTBEHHO-MPaBOBbIMM
YUPEKAGHUAMM UM OTHOLLEHUAMM (B/1aCTb, COBCTBEH-
HOCTb, pacnpesesneHune, naeonorus) [6, c. 18-19].

Mo mHeHuto npodeccopa A.B. MoasaKoBa, 06b-
€KTOM 0b6LLell Teopuu npasa fABAAETCA MpaBo [7,
c. 6-7].

Taknum o0b6pasom, O6BEKTOM AaHHOM AMCLM-
M/IMHbI BbICTYNaeT NpaBo M rocyAapcTBO, CyLLecTBy-
fOLLIME B A MA/IEKTUHECKOM eMHCTBE, B3aMMOCBA3U U
Bbl4/IEHEHHbIE U3 COLMa/IbHO-IKOHOMUYECKUX, MO/N-
TUYECKMX, KY/IbTYPHbIX, MAEO0/0rM4YEeCKUX, HAACTPO-
€4HbIX OTHOLLUEHMIA.

MpeameT naet ot obbekTa. C TOYKM 3peHus
I'.Ferens, npegmeTom $pun10coPpum npaea CTaHOBUTCA
ngen npaea B ero NoHATUM U OCYLLLEeCTB/IEHUU, UCTUH-
HOE Ha3HaueHue KoTopol — cBoboga [8, c. 59-89].

Ana B.C. HepcecAaHua npegmetom o6Lei
TeopuM MpaBa M rocyAapcTsa CAyXUT oblas Teo-
pUA OpUCTIPYAEHLMH, MOHATUE MpaBa Kak CXKaTas
IOpUCTIPYAEHUMA U BCA OPUCTIPYAEHUMA KaKk pas-
BEpHYTOe orpeje/sieHne npasa, OnucbiBatoLLee ero
CYLLHOCTHbIE CBOMCTBA B MOHATUMMHO-NPABOBOM MO-
CTUXKEHMU U BblpaxkeHuu. lpyu 3TOM UMEHHO TeopuA
npaBa pacKpbiBaeT M O0BOCHOBbIBAET L,E&/0CTHOCTb
BCEeW IOpUAMYECKOM HAayKM 1 BbipabaTbiBaeT eguHble
MPUHLMMBI U MeTOoAbl [4, . 6-18, 23]. 3gecb npaBo
paccMaTpuBAETCA Kak e4AnHOe MepU/I0 BarKHEeMLLIMX
06LL,eCTBEHHbIX OTHOLLEHMI C NO3ULUKM GOPMa/bHOWM
cBobogbl, paBeHCTBa, A06pa, cnpaBed/IMBOCTU W
WCTUHBI.
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MpeameT BK/AOYaeT B ceba fOCTOBEpHbIE, CU-
CTeMaTM3MpOBaHHbIe OOLLIMe 3HAHWUA O MpaBe, PacKpbI-
BaroLme, no MmHeHuto A.B. MNosAKoBa, ero CyLHOCTb,
ngeto (3ngoc) [7, c. 6-7]. 310 Npaso ¢ npucyLUMK
eMy OpraHamu, y4pexgeHuAMM, HOpMaMK, NMPUHLU-
namu, NpaBOCO3HaHMeM. [1/1A eCTeCTBEHHO-NPaBOBOM
TEOPMM TaKMM MPABOM BbICTYMAIOT eCTeCTBEeHHble
npaea 1 cBO6O/AbI He/N0BEKA, A4/1A HOPMATUBUCTCKOM —
HOPMbI, CO3/aHHble rOCYAapCTBOM.

Mpodeccop T.B. Pagbko cumTaet, 4Tto npes-
MeT TeOpUM rocyAapcTsa 1 npasa COCTaB/ALT rocy-
£,apCTBO M NPaBo B L,e/10M, 0bLLMe 3aKOHOMEPHOCTH
MX BO3HWKHOBEHWA, Pa3BUTUA U GYHKLIMOHUPOBAHUA
[97 C. 8_9]

C/I0KHOCTb onpegeneHnAa npegmeTa obuien
Teopuu MpasBa B TOM, H4TO 3TO HayKa U UAEO/0rUS,
TeopuA U MO/IMTUKA, BKAOYAOLWAA O6BEKTUBHBIN U
CYObeKTMBHbBIV YPOBHU B3aUMOAENCTBUA, UHTE/I/IEK-
TYa/IbHYIO M 3MOLMOHA/IbHYIO, PALMOHA/IbHYIO U Up-
PaLMOHa/bHYIO CTOPOHbBI MO3HAHKWA.

Mpobnema npeameTa obliert Teopun npasa
He Mo/1y4un/1a OKOHYaTe/IbHOro paspetueHus. C o4HOM
CTOPOHbI, OHa BK/IOYaEeT B cebA cTabusibHOe, MOCTO-
AHHOE, CyLLLeCTBEHHOE, 3aKOHOMEepHOoe, C ApPYromn —
pasBuBatoLLeecd, U3MeHYMBOE, C/y4aliHoe, ocobeH-
Hoe, cneundunyHoe. ITO rNyObuHHbIE, CyLLeCTBEHHbIe
3aKOHOMEPHOCTU U CBA3U MHTE/I/IEKTYa/IbHOM, Ucc/e-
£,0BaTe/IbCKOM, TBOPYECKOW, NO3HABaTe/IbHOM aKTUB-
HOCTU Cy6beKTa, OTparkatoLue o6bekT [6, ¢. 15].

B M3BECTHOM CMbIC/1E€ C/10Ba MOYKHO FrOBOPUTb
O «pacCLUMPEHUM» U «CYKEeHUM» npegmeTa obuuen
Teopwuu npaea. «PaclumpeHme» — CBA3aHO C BO3pac-
TaHWEM KOHL,enTya/IbHOM, TEOPETUYECKOM M METOA0-
/IOrMYeCKOM po/N A@HHOW HAayKW, HEOBXOAUMOCTbBIO
peLleHna HOBbIX OpMAMYeCcKuX rnpobsem: 3BTaHa-
3UM, K/IOHMPOBAHWA, AOHAPCTBA, CYPPOraTHOro Ma-
TEPUHCTBA, OAHOMO/bIX OPaKOB, MCKYCCTBEHHOrO
3a4aTmA U T.A4. «CyxkeHne» — 00yC/10B/1I@HO NOAB/IEHN-
€M HOBbIX CaMOCTOATE/IBHBIX ANCUUTI/INH: KOTHUTUB-
HOWM tOPUCMIPYAEHLMK, MPAaBOBOM 3MUCTEMO/OTUM,
IOPUANYECKOM aHTPOMNO/IOrMK, aHA/IMTUHECKOM OpH-
CnpyAeHuMY, KOMMapPaTUBUCTUKK, Ky/bTYPHO-UCTO-
pUYEeCKOr pUCNpyaeHUmn, IpUANYeckon repme-
HEeBTUKU, FOPUANYECKOMN /IMHIBUCTUKM U AP.

BO/BLWMHCTBO @aBTOPOB MNpeAMeTOM obLueit
Teopuu MpaBa HasbiBAOT ObLLMEe 3aKOHOMEPHOCTH
BO3HWKHOBEHWA, PYHKLIMOHUPOBAHUA U PA3BUTUA rO-
CyAapCTBa U MPaBa KakK LLe/10CTHbIX, AUa/leKTUHECKH
B3aMMOCBA3aHHbIX COLMA/IbHBIX UHCTUTYTOB.

FoCcyAapcTBO M MPaBO Kak OPraHusytoLmne Ha-
4asa, coLmanbHbIl (Kasya/bHbli) U HOPMATUBHBIN MO-
PAAOK, NMOABEPXKeHbl AENCTBUIO 3aKOHOMEPHOCTEN.
3aKOH — 3TO OTHOLUEHME CYLHOCTEN WU MeXAay
cywHocTAMK (B.M. /IeHnH), BHYTPEHHAA HeobXoau-
mas cBA3b Mexay AsneHuAmn (K. Mapkc). 3aKoH =
CYLLIHOCTW. 3aKOH npeacTasaseT cobon popmy Bce-
OOLHOCTU U TUMMYHOCTU. B CHATOM BUAE BK/OYAIOT

HEXMBYIO, *KMBYIO M COLMA/IbHYIO GOPMbI ABUKEHUA
MaTepuu.

3aKOHOMEPHOCTM Kak COBOKYMHOCTb 3aKo-
HOB — 3TO 0OLLMe, r/1aBHbIe HamnpaB/IeHNA ABUKEHWH,
TeHAEeHLMN pa3BuTKA, NpobusatoLme gopory Yyepes
KasyCbl, YaCTHOCTH, C/TY4aMHOCTH, PUCKU U OTK/IOHEe-
HuA. Tlpu 3TOM cneuuduUyeckme, CTaTUCTUYECKME,
BEPOATHOCTHblE 3aKOHbI B CBOe cymMme oBpasytoT
AVHAMUYECKYIO 33aKOHOMEpPHOCTb. —  TeHgeHL Mo,
npeAcCTaBAAOWYO [/1aBHbIA, MarMcTpasibHbIM, NMyTb
ABWXKeHMA YyesioBeveckoro obutectsa. OHa cBA3aHa
C eCcTecTBEHHbIM XOAOM pa3BUTUA, MOBTOPAEMO-
CTbO, MOCTYNATE/IbHOCTbIO, MPOrPeCCUBHOCTLIO. 3a-
KOHOMEpPHOCTU 06YC/I0B/1eHbl - NPeUMYLLLEeCTBEHHO
BHYTPEHHUMM, SKOHOMUYECKMMU, COLMA/IbHBIMM,
MO/IMTUHECKMMU TMPUYMHAMM, HaAMpPaB/EHHbIMU HA
yA0B/IeTBOpPEHMe UHTepecoB. U noTpebHocTelt co-
LMa/IbHbIX FPYAM, KAACCOB, BJACTHOM 3/UTbl, HAPOAA.
CoumanbHble 3aKOHbI ABAAKTCA MEHee A,0/1Mr0BeYHbI-
MU U TOYHBIMM MO CPAaBHEHMIO C 3aKOHAMU NMPUPOAbI.
OHM peanusytoTca To/AbKO baarogapA cybbeKkTuB-
HOW AeATe/NbHOCTU /IIoAew, BOSHUKAIOT U AeNCTBYIOT
B COOTBETCTBUU C MX aKTUBHOM BO/e. M3MeHsAA yc-
/10BUSA, B KOTOPbIX ,€MCTBYIOT 3aKOHbI, MOXXHO U3Me-
HUTb popMy, NMpoueaypy, HanpaB/IEHHOCTb, B KOTO-
PbIX OHU QYHKLUMOHUPYIOT, U pe3y/bTaTbl AEUCTBUA,
MOCTaBMB UX Ha C1yxOy obLiecTsa.

CoumanbHble 3aKOHbI Yepe3 CO3HaTe/IbHYHo
AE€ATe/IbHOCTb /t0Ael MepeBoAATCA B TM/I0CKOCTb
IOPUAMYECKMX 3aKOHOMEpPHOCTEN, Tpebyowmx ux
OCYLLLeCTB/IEHNA 4Yepe3 MNpaBOMepHOoe MoBejeHue.
Opnamnyeckne 3aKoHbl, MO CPaBHEHUIO C COLMA/Ib-
HbIMM, B 60/1bLLIEN CTeneHn CyObEeKTUBHbI, MeHee Mo-
CTOAHHbI, TPEOYIOT HaCTbIX KOPPEKTUPOBOK BC/1€/, 3a
M3MEHALWMNMUCA OOLLeCTBEHHBIMU OTHOLLEHUAMM,
A0BO/ILHO peAKo «paboTatoT» Ha nepcrneKkTusy. Lle-
/IbO M3yYaemblix 06LLLeli Teopuelt NpaBa 0bLLMX 3aKO-
HOMepHOCTEeN AB/AAGTCA He TO/IbKO YA,0B/IeTBOPEHUe
rno3HaBaTe/IbHOr0 MHTepeca, HO U COBEpLUEHCTBOBa-
HWe, r'YMaHW3aLMna Ye/10BeYECKMX OTHOLLEHUI Yepes
MX NpaBOBYIO topunam3aumto. OHM cnocobCcTBYOT po-
CTy 6/1arocoCcToAHMA, Ky/IbTypbl 06LLLeCTBa, peannsa-
LMK IMYHOCTMU.

Mpodeccop B.M. Cobipbix BblgenaeT B npeg-
MeTe obLuelrt Teopum npaBa 3aKOHOMEPHYIO CBA3b
MPOCTbIX FrOCYAaPCTBEHHO-NPABOBbLIX AB/EHMI (HOP-
Mbl MpaBa, MNPaBOOTHOLUEHUs, MPaBOHapyLIeHUA),
C/I03KHbIX AB/IEHWM (MEXaHWM3M MPaBOBOroO Perympo-
BaHMA, MeXaHU3M rocyAapcTBa, CUCTEMA 3aKOHOAa-
Te/IbCTBA, OTPAC/Ib NPaBa); 3aKOHOMEPHOCTH, MPUCY-
LLiMe rocyAapCcTBy M NpaBy B L,e/10M; 3aKOHOMEPHYHO
CBA3b rOCYAapCTBa U NpaBa C SKOHOMWKOM, Ky/bTy-
pOM U APYrMMM COLMA/IbHBIMU Chepamm; 3aKOHOMEP-
HOCTM MO3HaHWsA rocyAapcTea 1 npasa [10, ¢. 32].

Mpob/ema couma/ibHbIX 3aKOHOB Ye/10BEHECKOM
MCTOPMU U UX OTPAXKEHUA Ha IOPUANHECKOM YPOBHE —
Ba)KHelLasA COCTaBHaA 4acTb npegmMeTa obLyen Teo-
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pun npasa. ObLiecTBeHHOe 6bITMe, SKOHOMUYECKOe
pa3BUTHE B KOHEYHOM cyeTe (0rnoCcpeA0BaHHO) onpe-
AenAT apyrne cdepbl 0OLLECTBEHHbIX OTHOLLEHWIA
(noanTUYeckue, coumasnbHble, KY/IbTYpHbIE).

Eule getanbHo He pa3paboTaH B TEOpUM U Ha
NMpaKkTWKe MexaHW3M nepeBoga 0ObEeKTUBHBIX COLU-
a/IbHbIX 3aKOHOB B topUAMYeckue [11, . 40-79]. B pe-
3y/IbTaTe He BCe COLMa/IbHble 3aKOHbI UMEOT HopUAn-
yeckoe opopm/IeHHe, a pAg IOPUAUHECKMX 3aKOHOB
He Mo/y4n/ AO0/IKHOFO MaTepua/sibHOro 1 opraHusa-
LIMOHHOro obecrneyeHns CoO CTOPOHbI FOCyAapCTBa U
/IErUTUMHOWM NOAAEPKKU MPaXKAAHCKOro obLecTsa.

3ak/io4yeHne. Takum obpasom, npegmeTom
obLei Teopum NpaBa ABAAKOTCA 3aKOHOMEPHOCTH:

1) MPOUCXOXKAEHWUA, CTAaHOB/IEHUA U Pa3BUTUA
rocyAapctsa v npasa (CouMaslbHO-3KOHOMUYECKHE,
no/MTU4ECKMNE, Ky/ZIbTypHbl€, BHYTPEHHUE W BHELU-
HUWe, obLme u cneuuduyeckue);

2) nepexoga OT OAHOro TWMA rocyAapcTsa u
npasa K apyromy (dopmMaLuoHHble U LMBUAU3ALM-
OHHble, PEBO/IIOLMOHHbIE U 3BO/IOLIMOHHbIE, HAaCK/1b-
CTBEHHbIE U MUPHbIE, /Z1I€ra/IbHblE U HE3AKOHHbIE, /1€-
TMTUMHbIE U QHTUHAPOAHbIE);

3) KOHKpeTHoe /elCcTBUe KOTOpbIX NpoABAs-
€TCA Ha YpOBHE 3aKOHOB AMA/IEKTUKMU, CYLLLHOCTU U
AB/IeHNA, GOPMbl U COgepKaHus;

4) obLuecTBa U rocyAapcTsa, Npaea U camope-
ryamMpoBaHUA,

5) B3aMMO/AENCTBUA roCy4apCcTBa 1 NpaBa;

6) NO3HaHUA roCyAapcTBa v NpaBa;

7) COBEpLUEHCTBOBAHUA, Pa3BUTUA NMPABOBOM
CUCTEMbl, FOCYAAPCTBEHHOrO MeXaHU3Ma, HapO/0B-
N1acTuA.

MOHO rOBOPWTb O BO3pACTaHUWM POAWU TO-
CyAapcTBa M npaBa B OpraHu3alMuM COBPEMEHHOTO
YCN0XKHAOLWEerocs obLecTBa, MOBLILLEHUN 3HAYK-
MOCTU CYOBEKTUBHOro GpakTopa, yCU/ieHun BO3gel-
CTBMA €CTeCTBEHHOro rnpaBa Ha MO3UTUBHOE, rpax-
[, AHCKOro rocyAapcTBa U NpaBOBOro rpaKaaHCcKoro
oblecTBa, poau rocysapCTBEHHbIX FapaHTUi AAaA
peanun3aumm npas 1 cBOOOA Ye/10BEKa U T.4.

MeTopg0/10r1M4eckme. BONpOChl, AOKTPUHDI, 3a-
KOHOMEPHOCTH, CYLLHOCTHbIE XapaKTepUCTUKKU Mpa-
Ba U rocyAapcTBa, UX peasnnsauus, TeHAEHUMN pas-
BMTWA COCTaBAAIOT npeamMeT obLueli Teopum npasa.

Obuwana Teopus npaBa uccaegyeT NpUpPOAY
npaBa, €ro BO3HWKHOBEHWE, COLMasbHOE Ha3Hade-
HUe, CYLLHOCTb U Lie/1b.

OHa n3y4aeT NpaBo M roCyAapCcTBO BO BCEM UX
MHOFO06pasumn 1 eAMHCTBE B KayecTBe Lie/10CTHbIX
coumna/ZibHbIX UHCTUTYTOB.

O6Lan TeopuA NpaBa UcciegyeT cieaytolme
acrnekTbl npasa:

* dpunocodckuin (BceobLume 3aKoHbI ObITUA TO-
CyAapcTBa v NpaBa, UX MUPOBO33PEHYECKYIO Harno/-
HAEMOCTb);

‘aHTpOI'IO/'IOFM‘-IECKMﬁ (ero 4ye/10BeHECKYH,

rYMaHWCTUYECKYIO, eCTeCTBEHHO-NPABOBYIO  CyLLi-
HOCTb);
® OHTO/IOTUYECKMI  (3aKOHOMEPHOCTM  ero

QYHKUMOHMPOBAHUA Ha Onpege/NeHHOM WCTOopuYe-
CKOM 3Tare, CTaTyC v B/AMAHKWE B oL ecTBe);

* rHOCeo/I0rnyeckuii (Mo3HaHue npasa, ero
0OBEKTUBHOCTb, UCTUHHOCTb, COOTBETCTBME MpakK-
TUKe, B 3aBUCMMOCTM OT TUMa NPaBONOHNMaHMsA, BO-
MPOCbl METOA0/10rMK);

® MPAKCMO/IOTMYECKMI (CBA3AHHBIM C 3aKOHO-
MEPHOCTAMM peasnn3almm npasa U NpaBoONpUMeHe-
HUA);

® AKCMO/10rMHECKUIA(U3YHAOLLMIA LLEHHOCTb Mpa-
Ba B OOLLIeCTBE M €ro AyXOBHYO CYLLIHOCTb, HPAaBCTBEH-
HYHO, 3CTETUYECKYHO, PE/IMTMO3HYHO COCTaB/IAOLLLYHO);

* COLMO/I0MMYECKMi (CBA3AHHBIN C COLMA/IbHOM
00yC/10B/IEHHOCTBIO MPaBa U BbIpaXK€HUEM COLUa/lb-
HbIX MHTEPEeCOB B OPUAUYECKOM pOpMe, NepeBogoM
06LLeCTBEHHbIX 3aKOHOB M 3aKOHOMEPHOCTEN B IOpU-
AVNHECKYHO NM/IOCKOCTD);

* Ky/IbTYPO/IOrMYeCcKUiA (UCCeaytOLLMA MPaBO
Kak 0cobblit GeHOMEH Ky/IbTypbl U €ro Ky/bTypo/10-
FMYEeCKYl0 HampaB/IeHHOCTb, MPaBOBOE CO3HAHWE U
MpPaBOBOM HUrMAU3M);

* UICTOPUYECKUI (3aKOHOMEPHOCTU (DYHKLMO-
HMPOBaHMA MPaBa Ha ONpeAe/NeHHbIX MCTOPUYECKUX
3Tanax, ero UCTOPUYECKYIO 0OYC/I0B/IEHHOCTD).
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