yeHueM cT. 431 u 432, rne cyobekT o0muid, 4ero He ckakemb mo YK PO, rme cyobekTamu Mo-
TYT BBICTYNAaTh HE TOJHKO JIOJDKHOCTHBIC JIUIA, HO U JIUIA, BHITIOJHSIONINE YIIPABICHYCCKHUEC
¢yskiun (npumedanue K cr. 201 YK P®). Ho 310 oTinune HaOM0IaeTCS TOJBKO B TEPMUHO-
JIOTHH, a HE B CYIITHOCTH SIBJICHUS, T.K. coraacHo 4.4 ct. 4 YK Pb B moHATHE TOHKHOCTHOTO JIH-
11a BXOJAT U JIUIIA, BBIMOJHSIONME yrpaBieHueckrue GpyHkimu. CyObeKTHBHAS CTOPOHA XapaK-
TEepPHU3YyeTCs MPSAMBIM YMBICJIOM M KOPBICTHOH MoTuBanueil. M HakoHel, MOCIEeIHUI MPU3HAK,
BCE OHHU COBEpLIAIOTCS B cdepe YCayr, Kak roCyIapCTBEHHBIX, TaK M HErOCYJIapCTBEHHBIX,
ToJIbkO B Poccuu 3to chepa OyaeT BIUATh Ha KBATU(PHUKAIMIO, T.K. OT 3TOT0 3aBUCHT -CYOBEKT
npectymieHus (ct. 204 u 290), a B benapycu Her.

MNPABOBOE HTH®OPMUPOBAHUE MOJIOJAEXKH B OBJIACTU 3ALLIUTDBI
IPAB HA OBBEKTbI UHTEJUIEKTYAJIBHOI COBCTBEHHOCTH
U U limamros., C.A. Padyes
BI'Y umenu I[1.M. Maweposa, 2. Bumebck

Ha coBpemeHHOM 3Tare 5KOHOMHUYECKOT0, MOJTUTHYECKOTO U IPaBOBOLO pa3BuTus Pec-
my6nuky benapych JOCTATOUHO aKTyaJIbHBIM COLMATILHBIM BOIIPOCOM SIBIISICTCS HEIOCTATOYHOE
npaBoBO€ WHPOPMHUPOBAHHUE MOJIOJISKH. B 4acTHOCTH, IPaBOBOE. MHHPOPMUPOBAHHUE MOJIOJIEKH
B 00J1aCTH 3al[UTHI MPaB Ha OOBEKTHl MHTEIICKTYaIbHONW COOCTBEHHOCTH. Mosoaexs — Oyy-
mee rocyaapcrsa. OT TOro, HaCKOJIBKO HAIllEe MOAPACTAIOLIEE TOKOJIEHHE OyIeT pa3BUTO B Ipa-
BOBOM acIeKTe, HapsAMYIo 3aBUCHUT Osarononyuue PecryOnuku benapychk Ha Ommkaiinme ae-
csatunetusi. Llenbio JaHHON paboThI SABISETCS UCCIIeIOBaHUE Cephl 3aAUTHI TPaB Ha OOBEKTHI
HMHTEJUIEKTYalbHOW coOCTBeHHOCTH. sl mMccienoBaHusa OaHHOW. TeMbl OblIa HCIIOJIb30BaHa
Konctutynus Pecnybnuku benapyce, ['paxxnanckuii kogekc u 3akon Pecrmy6muku benapychb
«O0 aBTOPCKOM TpaBe W CMEKHBIX TpaBax» W T.O.. METOAONOTHYECKYI0O OCHOBY pabOTHI CO-
CTaBJISIET IIMPOKUI CHEKTP OOLIMX M CIEUaIbHBIX METOAOB, & MMEHHO: METOJ aHajIu3a, Gop-
MaJbHO-IOPUIMYECKUH METOA U METOJ MPaBOBOI'0 MOAEIMPOBaHUs. JlaHHBIE METOJBI, B COBO-
KYITHOCTH, TMO3BOJHJIM JOCTATOYHO MOJHO PACKPBITH CYIIHOCTh 3alUThHI IPaB HA OOBHEKTHI UH-
TEJJIEKTYyallbHON COOCTBEHHOCTH.

CormnacHo crathe 139 I'K PecrryOnmku benapych, 1Mo WHTEIIEKTyaabHOW COOCTBEHHO-
CThIO CJICAYCT IMOHUMATh HCKIIIOYUTCIBHOC MPAaBO TpaXJaHWHA WX HOPUIUYCCKOrO JiMla Ha
OXpaHsACMbIC PC3YJIbTAThI HHTeHHCKTyaJ’IBHOﬁ ACATCIIBHOCTH U NPUPABHCHHBIC K HUM CPEACTBA
HMHAMBUAYaIU3alMY IOPUIMYECKOTO JIUIA, MHAMBUIYAIU3alUH [IPOAYKIHH, BHIIOIHAEMBIX pa-
0ot u ycmyr. JlelicTByrolee 3aKOHOAATENBCTBO AT NCUEPIBIBAIOIINI TIepeYeHb 00 BEKTOB WH-
TEJJIEKTYyallbHON COOCTBEHHOCTH:

1. Pe3ynbTaThl HHTEIUICKTYaIbHOM AESATEIBHOCTH.

2. Cpencrta MHIVBHIYATH3AIUA YIACTHHKOB IPa)TaHCKOTO  000poTa TOBapoB, padboT
WJIH YCIYT.

3. Hpyrue pe3yabTaThI WHTEJIEKTYalbHON JeSITeTbHOCTH u cpeacTBa
HWHAVMBUAYATU3alM{ YIaCTHUKOB I'Pa’KIaHCKOro 000pOTa, TOBApOB, Pa0OT MIIH YCIIYT.

IIpaBoBast 0XpaHa IEPEUNCICHHBIX BbIIIE OOBEKTOB BO3HUKAET IOCIIE (PAaKTHIECKOTO HX
co3laHug JMOO B clly4yae MpeloCTaBICHUs MPAaBOBOH OXpaHbI YIMOJTHOMOYEHHBIM TOCyIap-
CTBEHHEIM OpraHoM. OmHaKo, corIacHo cratbe 8 3akoHa «OO aBTOPCKOM IpaBe M CMEXHBIX
IIpaBax» JAJisl BOSHUKHOBEHMS, & TAKXK€ OCYIIECTBJIEHHUS aBTOPCKOrO IpaBa Ha IPOU3BEACHUE,
COBEpLICHHUE KaKnX-T100 (popManbHBIX IeicTBUil He TpedyeTcs, Mo NPUYMUHE TOTO, YTO AOCTa-
TOYHO JHIIb (akta ero coznaHus. OObEKThl HMHTEIUIEKTYaJIbHOH COOCTBEHHOCTH MOTYT OBITH
YCIIOBHO KJIACCU()MIIMPOBAHBI 10 XapaKTepy 3alllUThl HA: OXpaHsIeMble aBTOPCKUM U CMEXHBIMU
mpaBaMu (IPOU3BEACHUSI HAYKH, TUTEPATYPhl, HCKYCCTBa, IIpaBa MCIOIHUTEINEH, IPON3BOINTE-
Jeil poHOrpamMM, opraHuzanuii 3PUPHOTO U KaOEIBHOrO TENEBUACHUS), & TAKKE OXpaHseMble
MAaTEHTHBIM TIPaBOM (TOBAapHBIC 3HAKM, 3HAKH OOCTYKMBAaHWS, (UPMEHHbIC HAMMEHOBAHUS,
n300peTeHyst, TI0JIe3HbIe MOJICIH, IPOMBINUIEHHBIE 00pa3ibl). HekoTopbie 00bEKTHl MOTYT ITO-
JIYYHUTH 3aIIUTY Cpa3y M0 HECKOJBKUM ITyHKTaM. SIpKoi WILUTIOCTpaliei TaKOH CUTYaI[i MOKET
BBICTYIIMTh OXpaHa IpaB Ha IIAHIICTHBINA KoMmmbloTep. [IporpamMmuoe obecrnieuenue (pupmeH-
HBIA WHTEpdeiic, 3aBOJICKUE NMPOTrPAMMBI, UTPHI, MIPUIOKEHUS) MOJTyYaeT 3alUTy aBTOPCKOTO
npaBa. HeTpuBHanbHbI BHEIIHUIA BHJ, S)proHOMHYHAA (opMa, a TaKKE BHEAPEHHAS B TPOU3-
BOJICTBO JAaHHOT'O IJIAHIIETAa WHHOBALMOHHAS TEXHOJIOTHS MOXKET MOJIYYUTh OXpaHy C IOMO-
IbIO IIaTCHTA Ha I/I306peTeHI/Ie. B T0 X)e BpPEMs BO3MOXKHaA PErucTpanuss TOBApHOI'O 3HaKa, IJIsd
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€ro pa3MelleHNs Ha YCTPOMCTBE, IPOBEACHUS YCIEUIHON PeKIaMHOM MONIUTUKH U MOIYYEeHUS
roCyJapCTBEHHOW 3aIIUTHI OpeHaa.

B 3axttouenue xorenoch 0bl 100aBUTH, YTO CIy4aeB HEMOOLEHKH POJIM NATEHTHOI'O U aB-
TOPCKUX IpaB J0CTaTOYHO MHOro. CyObeKThl XO3s4ICTBOBaHHUS, a TaKke (PU3MUECKHE JIUIa,
KOTOpbIE HE YIENSAIOT JOJDKHOTO BHUMAHHS MAaTEHTOBAHUIO PE3YJIbTATOB CBOUX pa3pabOTOK U
3alIUTe CBOMX aBTOPCKUX IPaB, B JIy4llleM clydae YIYCKAIOT IIAHC WU3BJICYCHUS NMPUOBLUTH U3
00BEKTOB WHTEIUIEKTYaIbHOM COOCTBEHHOCTH, B XYAIIEM — TPATAT JOCTATOYHO OOJBIITHE CPE-
CTBa Ha Cy/eOHbBIE TSKOBI.

B cBs3u ¢ 3THM HE00X0AMMO CBOEBPEMEHHO M TOJIHO MH(POPMHUPOBATH IPaXkJ1aH HAILIETO
rocyJapcTBa O IPaBOMOYHSIX, KOTOPHIMHA OHU HAaJIEJICHBI B JAHHOW 00JIaCTH OOIIECTBEHHBIX OT-
HOUIEHUH, Be/lb 3aJI0I CWJIBHOI'O U NPOLBETAIOIIEr0 rocyJapcTBa IPexIe BCEro 00pa30BaHHbIE
Y 3aKOHOIIOCITYIIIHBIE TpaXkJaHe!

HCTOPUKO-IPABOBBIE ACHHEKTbI ®OPMHUPOBAHUA U .
JAEATEJBHOCTHU HOAPA3JAEJEHUU 110 BOPBBE C OPTAHU30BAHHOU
NPECTYIIHOCTHIO U KOPPYIIIIAER

A.H FOwxesuu
Munck, YO ®IIb «Mexcoynapooustii ynusepcumem « MUTCO»

B nesitenpHOCTH NpaBOOXPAaHUTEIBHBIN CTPYKTYD PasiiMuHbIX TOCynapcTB 60ppda ¢ op-
TaHW30BaHHOW MPECTYITHOCTHIO M KOPPYIIHEH — MPHOPUTETHOE HANPaBJICHUE B 00ECIICUeHUH
Oe3onmacHocTH cTpaHbl. B cucteme opraHoB BHYTpeHHUX A€l benapycu cneunaibHbIM MOapas-
JeJIeHHEM, Ha KOTOPO€ BO3JI0KEHBI OCHOBHBIE 3aJadyl 10 JAHHOMY HalpaBJICHHUIO OIIEPaTUBHO-
CITy’)KeOHOM JEeSATEIBLHOCTH, SBISETCS TJIaBHOE YIIPaBJIEHUE 1O 00pb0Oe ¢ OpraHM30BaHHOM Ipe-
crynHoctbio U koppynuueir MBJ] (I'YBOITuK).

Ha mocTcoBeTckoM mpocTpaHCTBE CTAHOBICHHE OPIaHM30BAHHBIX MIPECTYIHBIX IPYMIIH-
POBOK Hauajaoch BO BTOpoil momoBuHe 1980-x ronoB. OMHAKO OTACIBHEBIC AJIEMEHTH COBPEMEH-
HOW OpraHU30BaHHOH MPECTYIMHOCTH B cdepe SKOHOMHUKH uMenu Mecto emé B 1960-e-1970-e
TOJbl MPOLIJIONO CTOJIETHS.

B xonme 1980-x mpaBoOXpaHHUTEIHHBIS OpraHbl peciyOauKn ObBIIero CoBETCKOTO COO-
3a CTOJIKHYJUCH C Kaue€CTBEHHO HOBBIMH BHAAaMH MPECTYMHOCTH: KPUMUHAIU3AIMEH SKOHOMHU-
KU 1 (PUHAHCOBOM cepbl, KOHTPaOaHI0 OpYKHsl, HAPKOOU3HECOM, HE3aKOHHOW MHUTpalued u
MHOTMMHU JIPYTHMH. DTO HPENONPENeNInIo CO3AaHNEe HOBOM CIELUATN3UPOBAHHON OIEpaTHB-
HOM CITyXOBI.

O6pazoBanue B benapycu moapasaenenuii o 60prde ¢ OpraHn30BaHHON TPECTYITHOCTHIO
osu10 montoxkeno nprukazom MBJ] CCCP ot 28 mapra 1991 ronma, KOTOPSIM B IIEHTPAJIIEHOM arfl-
rapaTe COIO3HOT0 MHUHHCTEPCTBA YUPEKAAJIOCh — IJIaBHOE yNPaBICHHUE 1O OOpbOE C OpraHu3o-
BaHHOH MpecTynHOCThIO0. ‘B HEM cpean aecsaTH Ipyrux ynpasieHHH 0] HOMEPOM OJUH 3HAYH-
nock MexpernonansHoe ynpasieane MBJ[ CCCP (MPY Nel) ¢ gucnmokarnueir B Muncke. Oc-
HOBHOM 3ajadell MozpasnesieHust ObUIO MPOTHUBOACHCTBHE OPraHM30BAaHHBIM KPUMHHAIbHBIM
rpynnupoBKam Ha teppuropun benapycu, JIutesl, JlarBun, Dctonnu u KanuauHrpaackoi o6-
nactu. Ilocne pacnaga CCCP ono Hampsimyro 6buto mogunaeHo MBJI BCCP u Bouio B ero
CTPYKTYpPY.

[ToctanoBnennem CoBera MunuctpoB Pecnyonuku Benapyce ot 29 mas 1992 roma Ne
321 o0wseneHO [lonmoxenne 06 YnpaeneHuu mo 0oprOe C OPraHU30BaHHON MPECTYIMHOCTHIO
MunucrepcTBa BHyTpeHHUX Jies1 benapycu. CtaHoBiieHue ynpaBiieHHsI IPUIIUIOCHh HA CII0XKHBIN
MEPHOJ; Pa3pylIaioCh EIUHOE IPAaBOBOE IPOCTPAHCTBO M peciyOymku ObiBmiero Coroza
OrpaXIJIMCh CBOMMU 3aKoHamH. Hanbosnee xapakTepHBIMU HAlpaBJICHHUSIMHU MPOTHBONPABHON
JESITEIbHOCTU OPIaHU30BaHHbBIX NPECTYIIHBIX I'PYIIUPOBOK SBJUINCH: KPUMUHAIBHBIA MEXITY-
HApOAHBIH aBTOOM3HEC C MCIOJIb30BAHHEM Pa3lIMYHBIX KOPPYMIIMPOBAHHBIX CBS3EH; KOHTpa-
OaHIHBII BBO3 M TPAH3UT HAPKOTHKOB; BBO3 (DAIBLIMBOM BaJlOTHI; TOPTOBIIS <GKUBBIM» TOBA-
POM, B LEJSX CEKCYaIbHOM SKCIUTyaTallK 3a PyOe:KOM; COBEPILEHUE WHBIX TSHKKHX YTOJOBHBIX
IIPECTYIICHU .
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