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Buktumornorus kak Hayka cTaja pa3BHUBaThcs C cepeAnHbl XX Beka. 3a Tako HeOOJb-
LI0M BPEMEHHOW MPOMEXYTOK HAIIMCAHO HEMAJIO KHUTI M CTaTeH, KacarolIUXCsl HETIOCPEICTBEH-
HO BUKTHUMOJIOTHYECKON TeMbl. BoJbllioe BHMMaHWE YJCISICTCS M3YYCHUIO MPUYHH, CHMOCO0-
CTBYIOIIMX MPECTYIICHUIO, COBOKYIHOCTH ()aKTOPOB BUKTHUMHU3ALUK HACENCHHUA U MX Npodu-
JakTuke. BaxkHo OXapaKTEPpU30BaTh ACBUKTUMU3AIUIO B OTHOLICHWHN HpeCTyHHeHI/Iﬁ n pac-
CMOTPETH BHCHIHEC BBIPAXKCHUC NCBUKTUMU3 AN,

Buktumornorus - 3To HayKa O >KepTBe, I03TOMY HEOOXOAWMO M3y4yaTb CUTyalldH, Mpem-
IIECTBYIOIIME MPECTYMIEHUIO [laHHBIE CHTyallny, Kak MpaBWIIO, BOZHUKAIOT JO MOMEHTa CO-
BEpILIEHUS TPECTYIHOr0 AesHus. JIuo, KOTopoe B MOCIEAYIONEM CTaHOBUTCS JKEPTBOH, mep-
BOHAYaJIbHO B CHTYalllH, NPEALIECTBYIOIIEH MPECTYIUICHUIO, ONpeAeICHHBIM 00pa3oM MPOBO-
nupyeT OyayIiero NpecTynHHKa, OCO3HABas UM HE OCO3HaBasi 3TOro.

,Z[J'IH TOIro ‘ITO6BI COKpAaTUTH COBEPUICHUC MTPOTHUBOIIPABHBIX. ITOCTYIIKOB B OTHOIIICHNUU Ka-
KOI‘O-.HI/I6O JiMia WA T'PpyHnbl JIUI] BBEJIM TaKOC MOHATHUEC KaK JCBUKTUMMU3AIUA. ﬂeBI/IKTI/IMI/ISa-
s TIPEACTaBIsIeT COOOM CHMKEHHE BUKTUMHOCTH JIMYHOCTH, TO €CTh COBOKYIHOCTH (DaKTo-
POB, XapaKTEepU3YIOINX JIUIIO0, KaK MOTEHIHAIBHYIO KEePTBY NpecTyrienns. Ciaenyer uMeTh B
BUIY, YTO JIIOOOW YeNOBEK MOXKET CTaTh KEPTBOM mpecTyruieHus. [Ipu HU3KONH BUKTHUMHOCTU
JMYHOCTH, PUCK CTaTh JKEPTBOU MPECTYIUICHUS HU30K, a 3HAUUT, NPOPUIAKTUKA IPECTYIIICHUS
HE CTOJIb BEJIMKA, 3aTO IPH BBICOKOW - OHA )KU3HEHHO HE00XonmMa.

JeBukTrMu3anms - nNpopuIakTHKa MPECTYIUICHUH. ITO MpOoIecc, BKIIOYAIOIINA COBO-
KYHHOCTb YCJIIOBHM, KOTOPBIM IOJDKHBI MIPUAEPKUBATHCS TPYIIIA JIML WM JIMLO, UISI COXpaHe-
HUS CBOEH >KU3HHU U uMyIiecTBa. OHa OCYILECTBISIETCS Yepe3 rocy1apCTBEHHbBIE OpraHbl, B Lie-
JISIX YCTPAHEHUsS OOCTOSATENBCTB, (POPMHUPYIOIIMX BUKTHMHOE ITOBEACHUE M 00YCIIaBIMBAIOIINX
COBEPILECHUE MTPECTYIIICHUM.

B oTHOmEHNN TpecTyIUIeHnH AEBUKTHMH3AIMS WUTPAET OONBIIYyIO0 poib. biaromaps e
BO3MO’KHO CYIIIECTBEHHOE CHHUKEHHE YA3BUMOCTH OMPEEIEHHOTO JINLA Mepes MPEeCTYITHUKOM.
B o0miem cMeicie, HEAOCTATOYHO 3alULICHHBIE U UMEIONIUE Ccladble MecTa MOTEHIHAIbHbIC
JKEPTBBI, O1aroAapsi yCUICHUIO Npolecca JEBUKTUMH3ALNU, €r0 YCOBEPILIEHCTBOBAHUIO U pa3-
BUTHIO, IIOJTy4aT BO3MOKHOCTh 3HAUUTEIIFHO CHU3UTh YPOBEHb CBOEH BUKTHMHOCTH.

Breminee BrIpa’keHUE [EBUKTHMU3ALMU B IIMPOKOM CMBICJIE HAIIPABIEHO Ha BCAYECKOE
NOBBIIICHHE 0E30MaCHOCTH JIMIA B TI000€ BpeMs U B JTI0OOM MecCTe, U MpeaCcTaBisieT co0oii co-
BOKYITHOCTb CIIOCOOOB M METOI0B IO CHWKCHUIO BUKTUMHOCTH IOTCHLUAIBHON KEPTBBI U HE-
JIOMyLICHNE COBEPIICHUS 0OUIECTBEHHO-0MACHOTO IESHHUS OTEHIUAIBHBIM IPECTYITHUKOM.

[NocranoBnenne Cosera MunuctpoB PecnyOmuku benapycs ot 20.01.2006 Ne 74 "O
KOHIIETIINH 3aIIUTHI )KEPTB MPECTYITHON AEITETHFHOCTH" 3aKpernisieT oomue GpaKkTopsl mpoiecca
JEBUKTHMU3ALMX HAlIPaBJICHHBIE Ha:

1)ynydmieHne 1 MaKCUMaJbHOE Pa3BUTHE 3aKOHOJATENbCTBA B 00JACTH 3aIUTHI JIUL,
KEPTB, IOTEPIEBUINX OT COBEPLICHUS B OTHOLICHUH UX OOIIECTBEHHO OMACHBIX NCSIHUN APYIH-
MM JIMLAMH;

2)3allUTy MpaB JUI OT COBEPIICHUS B OTHOIIEHUU UX MPECTYIJIEHUH INpH paccienoBa-
HUH MPECTYIUICHNH, pa30UpaTeIbCTBE B CyA€ YrOJOBHBIX NIl U OTOBIBAHMM HAKa3aHHS 3a CO-
BEPIICHHBIE IIPECTYIIICHUS OCYXKIEHHBIMU JINLIAMU;

3)crucTeMaTH4eCKOe OCYIIECTBICHHE OpraHaMH BIACTH cOOpa W XpaHEHUs JaHHbIX O JIH-
ax, *KEePTBax, MOTEPIEBIINX, COBEPIICHHBIX B OTHOLICHUU UX OOIIECTBEHHO ONACHBIX JESHUN
JPYTUMH JIHLAMH;

4)MakcuMabHOE YIIydlIeHne padOThl OPTaHOB, BEAYIIMX YTOJOBHBIN IMpolecc, B o0a-
CTH KOMIIEHCUPOBAaHUS (PU3UUECKOr0, UMYIIECTBEHHOIO U MOPaJIbHOI'O Bpea OTEPIIEBIINM OT
MIPECTYTIICHUH;

5)BBISBICHUE MOCEACTBUNA NPECTYIHOM S TEIbHOCTH HA HACEICHHE;

6)pacKpbITHE BO3ACHCTBUS TPECTYITHOW MEATCILHOCTH Ha JKEPTB NPECTYIUICHHH H
IpeoXpaHEeHUE UX PA3INYHBIMU CIIOCO0aMU OT TAKOI'O BO3IEHCTBUS;
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7)oKazaHue TMOTEPIEBITUM OT MPECTYIUICHUH Pa3IMIHONW MTOMOIIN CO CTOPOHBI ToCcyaap-
CTBa 1 OOIIECTBA;

8)pa3paboTKy HAyIHBIX WCCJICAOBAHMA B OOJIACTH BIMSHUS TOCIEACTBUN IMPECTYITHON
JIeSITEeIbHOCTH Ha HACeJICHNE H 3aIUThI OTEPIIEBIINX OT MPECTYITHOM IEeATEIbHOCTH.

Brimenepeuncienssie hakToOpsl B COBOKYITHOCTH OMPEIEIIAIOT JCATEIBHOCTh Mpollecca
JICBUKTUMU3AIUH.

Takum 00pa3oM, IEBUKTUMHU3AINS - 3TO CIOXHBIN MPOIECC CHIDKEHUS YPOBHSA BUKTHM-
HOCTH rpaxkaaH. E€ mposBieHHe MPOUCXOAUT Pa3IUYHBIMH CIIOCO0AMH, HO OJMHAKOBO JIJIs3a-
IIUTHI TOTEHIIMATBHBIX )KEPTB U UX COOCTBEHHOCTH. J|eBUKTHMHU3aIUN KaK POQPUIAKTHUKA TIpe-
CTYHJICHI/Iﬁ OYCHb BaXXHa I CHHMXXCHUA YA3BUMOCTH KCPTBBI IEPE MPECTYITHUKOM, a, CIICO0-
BaTCJIbHO, U IJIsI CHUXKCHUSA YPOBHA NIPECTYITHOCTU B CTPaHE.

HOHSATHUE U CYIHHOCTb 3ABEIIATEJBHOI'O OTKA3A U
3ABEIIATEJIBHOI'O BO3JIOKEHUSL
AL 3ybey
Munck, bBenopycckuii 2ocydapcmeentvlil SKOHOMUYECKULL YHUBepcumem

CrnenyeT OTMETHTD, YTO 3aBEIIaTeIbHBIN OTKAa3, WM Jierat, ObUI U3BEeCTEH eie B Jlpes-
HeM Pume. JleraTsl OOpeMEHSUTH TOJIBKO HACIICTHHUKOB IO 3aBemanuio. OHaKO B TEPHOT
UMIIEpUN HapsAy C JerataMd TOoNy4daeT IOPHIUYECKYI CHIy Jnpyras ¢opmMa OTKa3oB —
(dunenkomuccel. Cpead MPOYEro OHU OTIMYAIMCH OT JIEraToB. M TE€M, UTO MOIJIM OBITh
BO3JI0KEHBI HE TOJIFKO Ha HACJIEHHKA 110 3aBEIIaHMIO, HO ¥ Ha HACIEAHUKA 110 3aKOHY.

CyIHOCTP 3aBeIAaTENEHOTO O0TKa3a 3aKIII0YaeTCsl B TOM, YTO U3 BCEH COBOKYITHOCTH ITPaB
1 0053aHHOCTEH, COCTABIIAIONINX HACIIECTBO, ONPEICIICHHOMY JIMIY WITH JIIAM TIepeaaeTcs 1o
ob1meMy mpaBmIy Kakoe-mubo oTaenbHoe mpaBo. CieqoBaTellbHO, OTKa30MoMydaTels (JieraTa-
pHil) CTAHOBUTCS YaCTUYHBIM (CHHTYJISIPHBIM) TTPaBOMPEEMHUKOM HACTIEI0IaTEIS.

3aBelaTeNbHbI 0TKa3 — B HACJICACTBEHHOM IpaBe 00s3aHHOCTh UMYIIECTBEHHOTO Xa-
pakTepa, BO3JIOKCHHAs 3aBellaTe]IeM Ha HaCJCIHWKA (HACICIHUKOB) B IIOJIB3Yy KaKOTO-THOO
JUIA WIA HECKOJIBKHUX JUI] (0TKA30IOIydaTeNen), MpUIeM OTKA30TI0IyIaTeI MOTYT BXOIUTh,
a MOTYT U HE BXOJIUTh B YMCJIO HACJICTHUKOB. 3aBEIIATCIIbHBINA OTKA3 MCIIOJHSCTCS B Mpeeiax
CTOMMOCTH TIOJYYEHHOTO AHHBIM HACJIETHWKOM HacienctBa. Eciy HacnemHWK, Ha KOTOPOTO
BO3JIOKEH 3aBEIIATENbHBIN 0TKA3, UMEET IIPaBO HA 00A3aTENBHYIO JOIIO B HACTIEACTBE, €ro 005-
3aHHOCTh HCIIOJIHUTH 3aBEIIATCILHBIA OTKa3 OTPAaHMYMBACTCS TOH YaCTHIO CTOMMOCTH TIepe-
HISNIIET0 K HEMY HACJIEJCTBA, KOTOpas MPEBBIIaeT pa3Mep ero oosi3aTenbHon noiu. [IpunsaTue
HACJIEJICTBA JIaHHBIM HACJETHHKOM O3HAuYaeT M MPUHATHE 0053aTeIbCTB MCIIOJHEHUS 3aBelia-
TETHHOTO OTKa3a.

B cooTBeTcTBHE C 3akoHOJaTEeNLCTBOM PecmyOnmuku Benmapych, B wactHocth, cr. 1054
I'paxxnanckoro kojekca Pecybmuky benapych (nanee — I'K), 3aBemaTenbHbIil 0TKa3 MpeicTaB-
nseT co0o MCIOMHEHHE 3a CYET HACJIEACTBAa KaKOro-TuOO 00s3aTeNbcTBA B MOJB3Y OIHOTO
WIH HECKOJBKUX JIMI (OTKA30MOIyvaTeseii), KOTOpble MPHOOPETAOT MPaBo TPeOOBATh UCIIOJ-
HEHUS 3aBEIIaTeIbHOTO OTKA3a.

OTKa3onoay4yaTensiMid MOTYT OBITh JIMIA, KaK BXOMAIINE, TaK U HE BXOMSIIUE B YUCIO
HACJICTHUKOB MO 3aKoHYy. Ecim 3aBemiarenbHBIl OTKa3 BO3JOXKEH HA BCEX WM HECKOJIBKUX
HACJICTHUKOB, OTKa3 OOpEeMEHSET KaXKIIOTO M3 HUX COPa3MEpPHO €ro JoJe B HACJEICTBE, IO-
CKOJIbKY 3aBEIIaHHEM HE MPETYCMOTPEHO HHOE.

B ciyuae cmepTH HacieIHHKa, HA KOTOPOTO OB BO3JIOJKEH 3aBEIaTeIbHBIN OTKA3, WIH B
CITy4ae HETPUHATHS UM HACIIEJICTBA HCIIOJIHEHHE 3aBEIIATENBHOTO OTKa3a MEePEXOAHT Ha ApY-
TUX HACJICIHUKOB, MOJYYUBIIHMX €0 JOJNI0, 00 K aIMUHUCTPATUBHO-TEPPUTOPHATBHON €1~
HUIIC, €CITH UMYIIECTBO CTAJ0 BHIMOPOUYHBIM. 3aBEIIATE/IbHBIN OTKa3 HE UCIOIHICTCS B CIIydae
CMEPTH OTKA30TIOIy4aTeNsl I0 OTKPHITHS HACJIECTBA WX MTOCIE OTKPHITHSA, HO JI0 TOTO MOMEH-
Ta, KOTJa HACIEIHUK I10 3aBEIIaHUI0 yCIeN NpUHATH ero. OTKa30IMomyJaTellb He OTBEYAeT I10
JOJITaM HacJeq0aaTeNs.

Bwmecre ¢ Tem crienyeT uMeTh B BUAY, YTO COJEpKAHHE 3aBEIIaHUS MOXKET UCUEPITHIBATh-
Cs1 3aBeMIaTeIbHBIM OTKa30M.

CrneyeT OTMETHTD, YTO Ha JaHHbI MOMeHT ['K He npeaycMaTpuBaeT CreuaibHbIX CPo-
KOB JIJISl peajiu3allid OTKA30IOJIy4aTeieM CBOMX IpPaB B OTIIMYUE OT I 'paklaHCKOro KOJeKca
Poccwuiickort @eneparun (nanee — 'K P®). B . 4 cr. 1137 'K P® npexycmorpeno, 4To Boc-
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