KaK KBATM(UIUPYIOMNNA MPU3HAK COBEPIIEHHUS MPECTYIUIEHUs, OO0 Kak OOCTOSATENHCTBO,
OTATYAOIEe OTBETCTBEHHOCTh, YTO B KOHEYHOM HUTOTE IMO3BOJIUT MOBBICHTH 3((EKTHBHOCTH
CHUCTEMHOTO COITHAIbHO-TIPABOBOTO KOHTPOJISI KOPPYIIIIHH.

PA3BUTUE 3AKOHOJATEJIBCTBA Ob OTBETCTBEHHOCTH 3A
VKJIOHEHUE OT BOMHCKOM CJYKBbl: HCTOPUS 1 COBPEMEHHOE
COCTOSHHUE

H. M. hobpos
Bumebck, BI'Y umenu I1. M. Maweposa

ObecneueHre BOGHHON 0€30MMaCHOCTH HAIIEr0 TOCYAapCTBa CErOAHS OCYIIECTBISETCS B
IMPUHOUIINAJIBHO HOBBIX I'€COINOJMTHYCCKHUX, MOJIUTUYCCKUX U SIKOHOMUYCCKUX YCIIOBUAX. Hep-
BeiIeil omopoii rocyAapcTBEHHOI 0e30MacHOCTH SIBISIIOTCS BOOPY>KEHHBIE CHIIBI. XOPOLIO H3-
BECTHO, YTO KOHIICTITYaJIbHbIC OIIMOKH B OPraHU3allMU CTPOUTEIHCTBA BOOPYKEHHBIX CHIJI MO-
TYT, OTPa3UTCs Ha BCEX CTOPOHAX (YHKIMOHUPOBAHWS BOCHHOW.OpraHW3aldu TOCYy/IapCTBa, B
TOM 4YHCJI€ Ha COCTOSSHUH BOMHCKOM JUCHUITIIINHBI.

[locne Oxtsa6pbckoii peBomounu 1917 r. u no obpazosanuss CCCP BoeHHO-yro0BHOE
3aKOHOJIATEBCTBO Pa3BUBANIOCH KaK BCEPOCCUICKOE, TIOCKOJBKY €ro NCTOYHWUKAMH SIBIISLTHCH
nexkpersl BHUK, CHK u npukassl mo BoenHOMY Be1oMCTBY PCOCP. Onu Obl1M HanpaBieHb
Ha 3aKpeIUICHHE B apMUHM HOBOTI'O COLMAJIMCTUYECKOTO MPABOMOPSAAKA W IPECeUeHUe MPECTYII-
HBIX TOCSTaTelIbcTB Ha 00OpoHOcnocoOHOCTh CoBerckoro. rocynapersa. Cozpanue KpacHoit
ApMuM OIHO M3 BaXXHEUIINX COOBITHI B MCTOPUM HAIIETO rocynapcTBa. OMHAKO HA TIEPBOHA-
YaJbHOM 3Talle CTPOUTEIHCTBA APMHUHM HOBOTO THIA, MOJOAOE COBETCKOE IrOCYNapCTBO CTOJIK-
HYJIOCh C TAKUM HETAaTHUBHBIM SIBJICHUEM, KaK YKIIOHEHHE OT BOMHCKOHN CITyKOBI (1€3€pTUPCTBO).

Bo Bpemsa I'paxnaHCKON BOMHBI U BOEHHOM WHTCPBEHLIMU B IIOHSATUE «IE€3EPTUPCTBOY
BXOAMJIO HE TOJILKO CaMOBOJIbHOE OCTaBJIGHUC YacTH, HO WM JApyrue (QOopMbl YKIOHEHHS OT
CIIy>kObl B apMHUM: TpenocTaBieHue (albCHPUINPOBAHHBIX IOKYMEHTOB, HESIBKA BOCHHOOOS-
3aHHBIX IO MPHU3BIBY, OTKa3 OT MOCTAHOBKH HA Y4eT B BOCHKOMATe, MOOETH U3 BOWHCKUX KO-
MaH/[ IpH CJICJOBaHUHN B 4aCThb.

[IpenorBpamienue (GakToB OE3epTHUPCTBA TPEOOBAJIO CO CTOPOHBI IrOCyNapcTBa ONIpese-
neHHbIx Mep. Tak, mocranoBiernuem CoBera pabodeill n KpecThsHCKOM 00opoHsl (CPKO) "O
neseprupctBe” oT 25 mekabps 1918 T. Obuta yupexneHa LlenTpanbHas komuccust o 6opn0e ¢
neseptupctBoM (Llexomaes). Tleponauyansuo Llexomaes co3maBanach Kak opral, paspabaTbl-
BAIOIIMN HOPMAaTHBHbIE JOKYMEHTBI, ONpeNeIIIoNINe NOPsIOK OpraHu3auui 0opeObl ¢ 1e3ep-
TUPCTBOM U BEAYIIMH CTATHCTHYECKUH ydeT mo pecmyonuke. OIHAKO CIOXHBIIAsICS B Jallb-
HeleM HeONmarompusTHas CUTyalus, IMOoKa3ajda HEeOOXOIUMOCTh CO3IaHHs Pa3BETBIEHHOTO
MECTHOTO armapara Juis 60pb0bI ¢ ne3epTupcTBoM. 25 stuBapst 1919 r. [lekomues nznan npukas
00 opraHu3anyy MpHU COOTBETCTBYIOIINX BOCHKOMATax IyOCpHCKUX WU YE3AHBIX KOMHCCHM IO
6oprbe ¢ neseprupcrBoM. B nanpreitmem CPKO nist ycunenus 60pb0bI ¢ A€3epTUPCTBOM MIPH-
HsJT ioctaHOBIeHHUS: "O Mepax 60pb0bI ¢ ae3eprupctBoM” oT 03.03.1919r. m "O Mmepax K uc-
KopeHeHuto ae3eprupctea’ oT 03.06.1919r.

B cBoeii paboTe KOMHCCHH IIMPOKO MCIIONB30BATIM KaK aruTallHOHHO-TIPOCBETUTENBHEIE,
TaK ¥ KapaTeJbHO-KOHTPOJHUPYIOLINE MEPHI C LENbI0 aKTUBU3aLUN JOOPOBOJILHON SBKH J€3€p-
TUPOB. BrlllleyKka3aHHbIE HOPMATUBHO-TIPABOBBIE AKThI NPEINCHIBAIN NPUMEHATh K J€3€PTH-
paM CHUCTeMy Haka3aHHi, B Mpelenax OT JCHEXHBIX BBIYETOB (B YTPOSHHOM pa3Mepe NMpHYu-
TaBILErocsl UM 32 BPEeMsl OTCYTCTBHSI U3 YacTH COJEp KaHUs) 10 paccTpesia BKIIOUUTEIbHO. JIu-
I1a, YKpHIBaBILUE J1€3€PTUPOB, [I0JIBEPrajIuCh 3aKIFOUEHHUIO Ha CPOK 10 S5 JET ¢ 00s13aTeIbHbBIMU
HOPUHYAUTENBbHBIMU paboTamMu win 6e3. JlOJDKHOCTHBIE JIMLIA, BUHOBHBIE B XaJaTHOCTU IPU
MpOBEACHUH Mep OOpBObI C 1€3epPTUPCTBOM, MOJABEPraUCh YBOJBHEHHIO OT JOJDKHOCTH HIIH
3aKITIOUEHUIO Ha CPOK 110 3 JIeT, C 005M3aTeILHBIMH IPUHYIUTSIHHBIMA paOoTaMHu WiIN 0€3 HUX.
C mpunsatueM B 1922 roxgy YromoHoro koaekca PCOCP yrpaTwim cuity Bce paHee AeHCTBO-
BaBIIKE MPABOBBIE aKThl, ONPEIENABIINE OTBETCTBEHHOCTD 3a JIe3€PTUPCTBO.
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ITocranosnennem [lpesummyma [IUK BCCP ¢ 1 utons 1922 r. 6611 BBenéH B eliCTBHC HA
teppuropun pecnyonukn YK PCOCP. C 1924 r. o cran odunmansHo HazeiBathest YK BCCP.
3aKOH KOIU(DULUUPOBAJ U BOCHHO-YI'OJIOBHOE 3aKOHOJATENBCTBO, KOTOPOE OBUIO BBIAEICHO B
caMOCTOSTENbHYI0 THaBy «BomHckue mnpectrymieHms». Crateelt 204 YK Opina ycranoBieHa
YTOJIOBHAs! OTBETCTBEHHOCTh 32 CAMOBOJIBHOE OCTAaBJICHHE BOCHHOCIHYXKAllUM CBOEH 4YacTH
WJIN MECTa CITy>KOBI C LIEIbI0 YKIOHUTHCS OT HECEHHS BOCHHOM CIIY>KOBI, MITH OT y4acTHsi B 0oe-
BBIX JIeHCTBUAX (TO0ET). 3a COBEPIICHNE JAHHOTO MPECTYIDICHUS MpeIycMaTPpUBAIOCh HaKa3a-
HUE B BHJIC JHUIIEHUS CBOOOBI HA CPOK J0 3 JIET ¥ KOH(UCKAIMI UMYyIIecTBa. 3a 00Er B BO-
€HHOE BpeMsI WM B 00EBOH 0OCTaHOBKE MpelycMaTpUBAIUCh BBICIIAS Mepa Haka3aHus (pac-
CTpeJ) WIM JIMIICHHE CBOOOJBI CO CTPOTOM M30JIAIUEH Ha CPOK HE HUXKE 3 JIET ¢ KOH(HC-
Kalyel uMyIiecTBa min 6e3.

B cootBerctBun ¢ Koncrurymmer CCCP 1924 rona, 6putn npunstel OCHOBHBIC Havaja
yronoBHoro 3akoHopatenscTBa CCCP u coro3Hbix pecnyOnuk. B HuX ykaspiBajiock, 4TO. OT-
JIeNbHbIE BUABI MPECTYIUIEHUH U MOPAAOK MPUMEHEHHSI Mep HaKa3aHHs OMpeAesIIOTCs yrol0B-
HBIMH 3aKOHAMH COIO3HBIX PECIYOJIHK, 32 MCKIIOYEHHEM NPECTYIJICHUH TFOCYyHapCTBEHHBIX U
BOMHCKHX. JTHU NOJI0XKeHUs ericTBoBanu a0 pacmnana CCCP.

ITepBBIM OOIIIECOIO3HBIM aKTOM BOEHHO-YT'OJIOBHOTO 3aKOHOAATEIHCTBA CTAJNO0 MPUHATOE
31 nexabps 1924 roga IlonoxeHre 0 BOMHCKUX MPECTYIIICHUSX, KOTOPOe C HEKOTOPHIMH H3Me-
HEHMSMH BOCIpon3BoAnIO IiaBy «Bounckue npectymienus» YK PCOCP 1922 ropa. Crates 1
[TonoxkeHus: pacHIMpUiIO KPYT cyOBEKTOB BOMHCKUX MPECTYIUICHUH, BKIIIOYUB B HX YUCIIO JIUII,
3a4YHMCIICHHBIX B KOMaHJIbl OOCITYy>)KUBaHHS, W JIUII, IPU3bIBAEMBIX Ha CIYXOYy B TEppPUTOPHAIb-
Hble ()OPMHUPOBAHUS BO BpeMsl OTObIBaHUS UMH cOOpoB. [10710%EHNHE O BOMHCKUX NPECTYIICHH-
SIX BOILIO B KauecTBe oTAeabHOHU rnaBel 1 B YK BCCP 1928 roma. B mepuon Bemmkoit Oteue-
CTBEHHOM BOWMHBI 3aKOHOAATEIHCTBO U3MEHEHHSIM HE TI0J[BEPTAIOCH, TAK KaK CO/AEP)Kajio HOPMBI
00 OTBETCTBEHHOCTH BOCHHOCIY>KAIlUX 33 MPECTYIJICHNS, COBEPIICHHBIC KaK B MUPHOE, TaK U B
BOCHHOE BpeMSI.

B YK BCCP 1961 roga Takxe Oblia BKIIOYeHa riaaBa «BouHckue npectymienus». Cra-
Tbst 236 YK ycranaBnuBana yrojloBHYIO OTBETCTBEHHOCTH 3a Ae3epTUPCTBO. Ipu sToM mesep-
THUPCTBOM SIBJISUIOCH OCTaBJIEHHE BOMHCKOW HYacTH WJIM MECTa CIy)KOBbI C LEJIbI0 YKIOHUTHCS OT
BOCHHOH CITY>KOBI, 2 paBHO HESBKa C TOH ke LeJbl0 Ha CIy)XOy NMpH Ha3HAYeHUH, TIEPEeBOJIE, U3
KOMaHJMPOBKH, M3 OTITyCKa WIIM U3 JIedeOHoro 3aBeneHns. CaHKIMS CTaThU MpeaycMaTpuBalia
I QepeHInpOBaHHbINA [I0X0J K HAKa3aHMIO. Tak 1e3epTUpCTBO COBEPIIEHHOE BOEHHOCIYXKa-
MM CPOYHOH CITy>KOBI,- HAKa3bIBAJIOCh B MUPHOE BPEMsI JTUIIICHNEM CBOOOIBI HA CPOK OT 3 10 7
JieT, B BOGHHOE BpeMsi CMEPTHOW Ka3HbIO. MITH JIMIIEHHEM cBoOOIbI Ha cpok oT 5 1o 10 net. [e-
3epTHPCTBO, COBEPIICHHOE JIMIIOM O(HIIEPCKOTO COCTABA, MPANOPIIMKOM, MUIMaHOM WM BO-
€HHOCITY’KaIllUM CBEPXCPOUYHOHN CILy>KOBI Haka3blBalIOCh B MUPHOE BpEeMsl JIMIIEHHEM CBOOOIBI
Ha CPOK OT 5 10 7 JeT, B BOCHHOE BpeMs CMEPTHOM Ka3HBIO WM JTUILICHUEM CBOOOBI HA CPOK OT
7 no 10 ner.

[Ipuastue B 1999 romy YK Pecrnybnmukn benapychk momoxwino Hadaimo Oelnopyccko-
I'0 BOEHHO-YT'0JIOBHOTO 3aKOHOJATENbCTBA, HOPMBI KOTOPOTO coaepskarcs B riaBe 37 «Bowun-
ckue npectyuieHus». Crateéit 446 YK PecryOnnku benapych ycraHOBIEHA OTBETCTBEHHOCTh
332 CaMOBOJIBHO€ OCTABJICHHME YaCTH MJIM MECTa CIIy>KOBI C LIEIbIO BOBCE YKJIOHHUTHCS OT BOMH-
CKOH CITy’KOBI THOO HEesBKA C TOH K€ IENbI0 Ha CITyKOy NMpH Ha3HAYeHWH, TIEPEeBOJe, U3 KOMaH-
JUPOBKH, OTIIyCKa WM OpTaHU3alllid 3ApaBooXpaHeHHs (mezepTtupctBo). IIpm sTOM OTBET-
CTBEHHOCTH pa3lIn4aeTcs TOJBKO B 3aBUCHMOCTH OT BpEMEHH (MHUPHOI'O MJIM BOEHHOTO) COBEp-
HIeHUs AIpecTyIuieHus. Tak, 3a 1e3epTUpCTBO B MUPHOE BpEeMsI IIPEIYCMOTPEHO JINIIEHHE CBO-
0016 Ha CPOK OT 2 10 7 JIET, B BOGHHOE BpeMsl Win B 00EBOI 0OCTaHOBKE Ha CPOK OT 8 a0 15
net. ITpn 3Tom B otimune ot YK BCCP 1961 roma He npenycMOTpeHa UCKIIOUUTENBHAs Mepa
HaKa3aHusl.

Takum 00pa3oM, Ha TIEPBBIX 3Talax Pa3BHTUS BOCHHO-YTOJIOBHOTO 3aKOHOJATENIHLCTBA
HOpMaTHBHBIE MIPABOBBIE AKTHI, JieHcTBOBaBIINE Ha Tepputopun BCCP, aBnsnuck 3akoHOna-
tenpHBIME akTaMu PCOCP. B ganpHeiimeM HOpMBI YCTaHABIMBABIINE OTBETCTBEHHOCTH 33 BO-
WHCKHE TIPECTYIJICHHUS, B TOM YHCJIE U 332 YKIOHEHHE OT BOMHCKOH CITy>KOBI, OBUTH KOAU(DUIIH-
POBaHBIL, ¥ Pa3BUBAJIOCH KaK 0OIIECOIO3HBIE.
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B YK Pecny6amku benmapychk coxpaHMIach OTBETCTBEHHOCTH 3a Je3€PTHUPCTBO. AHAIIN3
BUJIOB HAaKa3aHUU CBUAETEIBCTBYET O TYMAHU3ALMK YTOJIOBHON OTBETCTBEHHOCTH 32 COBEpIIIC-
HUE TaHHOTO JESTHMSL.

HUHOCTPAHHBIN BEKCEJIb: IPABOBOE PEI'YJIMPOBAHUE
OBPAIIEHUSA HA TEPPUTOPUU BEJIAPYCHU

K.IO.bhoeoanosuu, A.B. I voapesuy
Bumebck, BI'Y umenu I[1.M. Maweposa

BonpmuacTBO TONOKeHUi Ykasza Ilpesunenta PecnyOnmku bemapycs ot 28.04.2006
Ne278 «O coBeplICHCTBOBAaHMH PEryJIMPOBaHUS BEKCEIbHOT0 oOparieHus B Pecniyonuke bena-
pych» (manee - Yka3 Ne278) pacnpocTpaHsOTCs M1 Ha MHOCTpaHHbIe Bekcedls. Hampumep, ecnu
OETOPYCCKUI DKCIIOPTEP MPOCTO TMOJyYHSI BEKCEIh OT HEPEe3UJICHTA, OH elle 00s3aH. 3aperu-
CTPUPOBATH TOIyUYCHHE BEKCEIS B LIEHTPAILHOM JIEHO3UTAPUH U OIUIATHTh TepOOBHIA cOOp 1O
craBke 15%. Ecnu B manpHeiimeM pe3suIeHT X04eT pacCYUTAThHCS MOMYyYSHHBIM HHOCTPAHHBIM
BEKCEJIEM C PE3UJCHTOM JTMO0 HEPEe3UIEHTOM, OH JOTIOJHUTENBHO 00513aH COOIOATh BEKCEeb-
Hble HOpMaTUBBI. CTaBKHM repOOBOro cOOpa MpH MOBTOPHOM HCIIOJIB30BAHUN BEKCENs (Terephb
y’Ke JJ1s1 [oraleHuss COOCTBEHHOTO 00s3aTeNIbCTBa) OyIyT 3aBUCETh OT KOHTPareHTa:

- IIpH Tiepeaaye MEXIyHAPOJHBIM OPTaHU3alUsIM, HHOCTPAHHBIM TOCYIapCTBEHHBIM Op-
raHaM W OpraHU3anusM, HHOCTPaHHBIM TPaKAaHaM M JTUIaM 0e3 TpaykAaHcTBa (T.e. Hepe3u/IeH-
tam) - 15%;

- B APYTI'UX ciydasx (T.e. IpH nepeaaye pesunaeHram) - 0,1% OT BeKcenbHOW CyMMBI.

C ToukM 3peHus] BHEIIHETOPTOBOTO 3aKOHO/ATEILCTBA HUCIIONB30BaHHE BEKCENel B pac-
yerax uHAU(epeHTHo, T.e. camo 1o cede MoTyUeHHE BEKCEs HE pacCMaTpUBAETCs KaK 3aBep-
IIEHUE BHEIIHETOPrOBOW OIepaly: BEKCEIb JOJKEH ObITh B yCTAaHOBJICHHBIE CPOKU MHKACCH-
poBaH MO0 y4TeH B OaHKe, 4TOOBI ObUTH COOJIIO/IcHBI TpeOoBaHMs Ykasa [Ipesuaenra Pecy0-
muku benapycs ot 27.03.2008 Nel78 «O nopsake HNpoBEASHUS M KOHTPOJS BHEIIHETOPTOBBIX
omeparuit». PacueTsl Bekceas MU HE YIIOMHUHAIOTCS U B Ka4eCTBE «HEJEHEXKHOH (opMBI», 9TO,
MO CyTH, O3HAYaeT 3ampeT Ha «0e3/1eHEeKHOe) HCIONb30BaHNE BeKcelsl MpH dKcnopre. Takum
00pa3oM, BO BHEIIHETOPTOBBIX JJOTOBOPAX:

a) eCIIM BEKCEeIb MOJIyueH OT HEPE3UACHTA 10 AKCIIOPTY, €ro HY>KHO TOCIaTh Ha HHKACcCO
yepe3 6aHK U B TedueHHe 90 mHEH MOIyYnTh BEIPYYKY Ha CUET JIMOO TIPOBECTH (PaKTOPHUHTOBYIO
ornepauuio ¢ 0aHKOM, IpeayCMaTPHUBAIOLIYIO YUET BeKceJs;

0) UCToNB30BaHUE BEKCEJel Mo UMIOPTY (Kak COOCTBEHHBIX, TaK M JPYTUX PE3UACHTOB
100 HEPE3UACHTOB) BHEUTHETOPTOBBIM 3aKOHOJATETFCTBOM HE OTpPaHUINBAETCSI.

Jaroii marexa 1o 3KCHOPTY MO0 UMIIOPTY CIIEAYET CUMTATh HE AaTy MOIy4eHus (mepe-
Jlauu) BEKCeIs, a JaTy MEePeUnCIeHUs ICHET 10 HEMY.

C TOYKM 3peHSI BAIIFOTHOTO 3aKOHOJATEHCTBA BEKCENNh KaK PA3HOBUIHOCTD IIEHHBIX 0y-
Mar (cT. 144 I'paxkmanckoro koaekca Pecrryommku benapycs (manee - I'K)) MoxxeT sSBASTHCS Ba-
JOTHOW 1IeHHOCTHI0. CoracHo 11. 3 cT. 1 3akona Pecriy0nvku Bemapych ot 22.07.2003 Ne226-3
«O BaTIOTHOM PErYJIMPOBAHUY W BaJIOTHOM KOHTpOJIE» ([anee - 3aKOH O BATIOTHOM PETyIHPO-
BaHWH) KBAFOTHBIM LEHHOCTSIM OTHOCATCSI:

a) TUIATeXKHBIE JOKYMEHTHI, a TaKkKe LIEHHbIe OyMard B HHOCTPAaHHOH BaloTe, MO KOTO-
PBIMH TIOHMMAIOTCS LICHHBIE OyMard, BBIPaKCHHbIE B MHOCTPAHHOW BAJIIOTE, BHE 3aBHCUMOCTH
OT TOTO, KEM OHH BBIIAHBI M KEM OIUIA4eHHI (1. 5 cT. 1 3akoHa 0 BAIFOTHOM PETYJIMPOBAHUN);

0) muarexHple TOKYMEHTHI, a TAKXKe [IEHHbIE OyMaru, BEIpaKEHHbBIE B OEOPYCCKUX PyO-
JISIX, IPU COBEPILEHUH CIICIOK MEXIY PE3UIECHTaMHU U HEPE3UACHTAMH, MEXIy HEPEe3HICHTAMU
Ha Tepputopun PecryOinku bemapych, npu BBo3e (BbIBO3€) U mepecbuike u3 (B) PecmyOnuku
Bbenapycs (1. 6 ct. 1 3akoHa 0 BaJIOTHOM PEryIHMPOBAHHH).

Takum 00pa3om, MpHU OTHECEHHH BEKCEJIeH K KaTeropuu BaJlIOTHBIX LIEHHOCTEH pelaro-
niee 3HaYCHHE MMEET BAIIOTA UX HOMHUHAJA, a HE BAIIOTA, 32 KOTOPYIO BEKCENb MpHOOpeTacs
WM B KOTOpO# orutaunBaics. [Ipu 3ToM He ciemyeT oOpamaTh BHUMaHUS Ha HopMmy cT. 41 3a-
koHa OT 13.12.1999 Ne341-3 «O0 obpaiieHnn nepeBOIHBIX M NPOCTHIX BeKcenei» (nanee - 3a-
KOH «O0 00paleHn MEPEeBOIHBIX M MPOCTHIX BEKCEIEH»), KOTOpas TJIacuT, YTO €CIIM BEKCEIb
BBIIIMCAH B BAIIOTE, HE MMEIOIICH XOXKIEHHUS B MECTe IUIATEXKa, TO CyMMa €ro MOXET ObITh
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