TEOPETHUYECKHUE OCHOBbBI OBECIIEYEHUSA ITPABA HA 3AIIIATY JINILIA,
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A.C. Acmped

ITpaBo Ha 3amuUTy JNIA, B OTHOMIEHHNH KOTOPOTO BEAETCS aIMHUHUCTPATHBHBINA Mporuece (Ipon3-
BOJICTBO TIO JiesiaM 00 aJMHHHUCTPAaTHBHBIX NPABOHAPYIICHHAX), HE HAIUIO CBOETO HETOCPEICTBEHHOTO
3akpemieHust B Koncturyum. BMecte ¢ TeM, psii KOHCTUTYLIIMOHHBIX HOPM CO3/AIOT MPEIIOCHUIKH BO3-
HUKHOBEHUS U Pa3BUTUS paccMaTpuBaeMoro npasa. Ham He mpejacTaBiseTcsl NPUHLIMIHAIBHBIM CIIOP O
TOM, SIBISETCS JIU JaHHOE IIPABO KOHCTUTYLIMOHHBIM UJIH HET.

IIpexne ueM HENMOCPEACTBEHHO MNEpeiTH K HCCIENOBAHUIO COAEPKAaHMS YKa3aHHOIO: IpaBa
HEOOXO0/MMO COTJIACHTHCS C MHEHHEM O TOM, YTO IPaBO Ha 3aIIUTy TpeOyeTcs JHILy, IIPUBICYEHHOMY K
J1000MY BUJTy OTBETCTBEHHOCTH.

Crenyer mpu3HaTh, YTO YTOJIOBHO-TIpOLIECCYalbHOE IIPAaBO INpEAyCMaTpUBacT Haubojee CoBep-
IICHHYIO MPOLEAYpy NPUBJICUCHNUS JIMNA K IOPUANYECKOH OTBETCTBEHHOCTH. M3ydeHHe 3TOW MpoLeryphl
MPENCTaBIsIET HEMAIBIH MHTEPEC NPU PaCCMOTPEHHUN Pa3JIMYHBIX BHIOB IOPHAMIECKOI OTBETCTBEHHOCTH.
VmeHHO mO3TOMY MBI OOpamiaeMcsi K yroJOBHO-TIPOIECCYalTbHBIM HOPMaM, PErIaMEHTHPYIOLINM IIPaBO
00BHHIEMOT0 Ha 3amuTy. Llenblo NX MCCcIeoBaHus SBISIETCS ONpPEEIeHHe BO3MOXKHOCTH UX CyOCHauap-
HOTO IPIMEHECHNS B aJMUHUCTPATUBHOM TIporiecce (0 AeTy 00 aAMHHICTPAaTHBHOM TIPABOHAPYILICHUH).

PaccmarpuBas cBs3b IpaBa JHIA Ha 3alIUTy C JPYTHUMHU JUYHBIMA KOHCTHTYIIMOHHBIMHU IIpaBa-
MH, cJeIyeT OTMETHTh, YTO COIMalIbHO-TIOJINTHYECKOE Ha3HaueHHE NpaBa Ha 3alUTy 3aKIo4yaeTcs B
obecrieueHnH JIMYHON 0€30MacCHOCTH, YECTH M JOCTOMHCTBA rpakAaHuHa. K B 3TOM OTHOILIEHHUH €ro ocy-
IIECTBJICHUE HAMpPaBIEHO K JOCTIDKEHUIO TOW K€ KOHEUHOM IIeNid, YTO M MPaBO HEMPUKOCHOBEHHOCTH
JIMYHOCTH.

B uccnenoBaHusAX yrojJoBHO-IIPOIECCYaTIbHOTO 3aKOHOMATENbCTBA PHHLIUI IPE3YMIIIMYA HEBU-
HOBHOCTH CBSI3BIBA€TCS C MIPAaBOM OOBHHAEMOTO Ha 3alUTy. 3aKperuieHHbI KoHCTHTyIMel yrojioBHO-
IpoLecCyaTbHBINH IPHHIUI IPE3yMIIIIMN HEBUHOBHOCTH, BO3BE/ICH B PAHT KOHCTHTYLMOHHOW TapaHTHU
HETIPUKOCHOBEHHOCTH JIMYHOCTH U IIpaBa OOBMHIEMOrO Ha 3amuTy. [IpuHIMT npe3yMnunyd HEBUHOBHO-
CTH HETOCPEICTBEHHO OOECIIeuMBaeT 3aIlUTy MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB CYOBEKTOB OTBET-
CTBEHHOCTH. BMecTe ¢ Tem, ciemyeT OTMETHTD, WTO MPUHIIMIL PE3yMITIMA HEBUHOBHOCTH CYIIECTBYET
JMIIb 10 MOMEHTA MPHUHATHS PELICHHUS O HAJIOKEHUH aJIMHHUCTPATHBHOTO HAKa3aHUS Ha JIMIO, IPHUBJIE-
KaeMoe K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH. 3aT€M OH YCTYyNaeT MECTO IPUHIMITY NMPEe3yMIIIHH 3a-
KOHHOCTH U 0OOCHOBAHHOCTH IPHUHSITOTO IIOCTAHOBICHUS, TOT/a KaK MPaBo JIMIA Ha 3aIIUTy CYIIECTBYET
Y Ha CTaJuu 00KaJOBaHMUS [MOCTAHOBJICHUS MO Jiesly 00 aJIMUHHCTPATUBHOM NpaBoHapyuieHuu. W 3nech
OTIPENIeNAIOTCS. BpeMEHHBIE TPAHUIIBI TIOHATHSA TIpaBa JIUIA, IPUBJIEKAEMOT0 K aIMUHUCTPATHUBHOM OTBET-
CTBEHHOCTH, Ha 3aIUTY.

JInmo, B OTHOIIEHWH KOTOPOTO BeleTCsl aAMUHUCTPATUBHBIN Mpoliecc, o0iaaeT NpaBoM Ha 3a-
ATy C MOMEHTAa Hayajla aJMHHUCTPATUBHOTO TIPOIlecca BOSHUKHOBEHUS! OCHOBAHMH Uil €ro 00OCHO-
BaHHOTO MOJO3pPEHHs B COBEPLICHNH aJMUHHCTPATUBHOIO MPABOHAPYLIEHUS U OO0 UCTEUEHHS CPOKOB
MOa4H 7KaI00b! Ha TIOCTAHOBJICHHE 10 JIeNTy 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHHUH.

W3 cka3aHHOLO ciefyer, 4To PaBo Ha 3allMTy B aAMUHUCTPATHBHOM IIPOLIECCE UMEET HE TONb-
KO JIMI0, OOBHHSAEMOE B COBEpPIICHUN aAMUHHUCTPATHBHOTO NPABOHAPYIIEHNUS, HO M JIUII0, 00OCHOBAaHHO
MOJI03pEBAaEMOE B €T0 COBEpIICHUU. | apaHTHpOBaHKE JIHIly, 0O0OCHOBaHHO MOJ03PEBAEMOMY B COBEpIIIe-
HUH aMUHUCTPATHBHOTO ITPaBOHAPYIIICHUS, IIpaBa Ha 3aIUTy 00yCIOBIMBAETCS €r0 HEOOXOUMOCTHIO:

1. 3HaTh, coBepIIeHHe, KAKOr0 aAMHUHUCTPATUBHOTO NMPABOHAPYIICHHUS €My BMEHSIETCS B BHHY
(naHHOE TOJIOMKEHNE HEOOXOIUMO ISl OCYILIECTBICHHS 1IpaBa Ha 3alllUTy B IPOLECCE COCTABICHUS MPO-
TOKOJIa 00 aIMUHHUCTPATUBHOM NPABOHAPYIIEHHUH, Jaue COOTBETCTBYIOLIMX OOBSICHEHUIT 1O JIeny);

2.3HaTh OCHOBAaHUS NPUMEHEHHUS Mep aIMUHICTPATUBHOT'O IPUHYXKACHHUS 10 COCTAaBICHHUS MIPO-
TOKOJIa 00 aAMUHHMCTPATHBHOM IIPAaBOHAPYLIEHUH (JOCTABJIEHUS, 3aep)KaHMsl, IMYHOTO O0OBICKA, OCMOT-
pa, OCBHJIETEIILCTBOBAHUS). 3HAHHUE JIMIIOM, 0OOCHOBAHHO I0103PEBAaCMbIM B COBEPIICHUN aIMUHHUCTPA-
TUBHOTO IIPABOHAPYLICHUS, OCHOBAHUI NMPUMEHEHUS K HEMY MEp aJAMUHUCTPATUBHOTO MPUHYXICHHS
MO3BOJIUT €My apryMEHTHPOBAaHO 00)KajoBaTh AEHCTBUS OPraHOB MCIOJHHUTENBHOM BJIACTH (rocyaap-
CTBEHHOTO YNPABIJICHHS), Cy1a, YIOJIHOMOYEHHBIX JOJDKHOCTHBIX JIMII B CIydae Hecoryiacus ¢ HUMH. Mc-
X0/ U3 YKa3aHHBIX ITOJIOXKEHHUH, TOBOPUTH O MpaBe Ha 3allUTy B MPOW3BOJICTBE IO JiesiaM 00 aJMHHH-
CTPAaTHBHBIX MPABOHAPYIICHHSX JHIIH KaK O TpaBe JINIa, OOBUHIEMOTO B COBEPIICHUN aMUHUCTPATHB-
HOTO IPaBOHAPYIICHUS, OBIJIO ObI HEBEPHO.

Ha ocHOBe M31105k€HHOTO, MTPEACTABISAETCS HEOOXOUMBIM B aIMUHHUCTPATHBHOM ITPOIECCE BHI-
JIENTUTH OTIENFHO TpaBa U 00S[3aHHOCTH JIUIIA TIOA03PEBAEMOTO U OOBHHSIEMOTO B COBEPIICHUH aMUHU-
CTPATUBHOTO MIPAaBOHAPYHIEHUs. DTO MO3BOJIUT HaOOJIEE TTOIHO TAPaHTUPOBATh IIPABO HA 3aIUTY JHIA B
OTHOIIICHUH, KOTOPOTO HadaT aJMHUHUCTPATHBHBIH MIpOIIeCC.
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