BCETr0, YTO MOJIOZOE TrOCYIapCTBO B CBOEM PAa3BHTHH OCHOBBIBAETCS Ha COOCTBEHHOM 3KOHOMHYECKOM,
MOJUTHYECKOM U KYJIbTYPHOM M UHOM HOTEHLHAJIE.

CoznaHue rocynapctBa IpeIoiaraeT 00ecleueHHOCTh U FapaHTUPOBAHHOCTH CYBEPCHUTETa BO
BCeX cdepax ero pealusaldd W IPOSBICHUS. [ 0CYZapCTBEHHBIN CyBEpEHHTET CaMOOIIpeeNuBIIeiics
Hanwy (HapoJa) JOJDKeH OBITh IPHU3HAH MEXTYHAPOJAHBIM COOOIIECTBOM TOCYIapCTB, YTO MPEIIOIaraeT
o0ecredeHne OUIMHHOTO PAaBHOIIPABHS BO B3aMMOOTHOLICHHSAX C JPYIMMH HaUMSAMHU M HapOIaMH, CBO-
00 BEIpaKEHUS CBOETO MOJUTHYECKOTO MHEHHUS B MEKAYHApPOIHBIX OPTaHU3ALMAX U UX YUPSIKACHHUSAX,
9KOHOMHYECKYIO CaMOCTOSATEIBHOCTh U APYTHe FapaHTUH He3aBUCHUMOCTH. OIHAKO OTAENUBLICSCS IoCy-
JIapCTBO HE MOXKET OBITh aOCOIOTHO MPOMU3BOJILHBIM B CBOMX AEUCTBHAX. OHO JOIKHO COOIIONATh HOP-
MBI MEXIyHapOJIHOTO IpaBa, YCTaHOBJIECHHbIE B YaCTHOCTH BeHCKOW KOHBEHIMEH O MpaBOIpPECMCTBE
TOCYAapCTB B OTHOLIEHHH JIOTOBOPOB.
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OXPAHA OBIIIECTBEHHOM HPABCTBEHHOCTH —
OJITHA 13 3AJJAY YT'OJIOBHOI'O 3AKOHA

E.A. llanmuipesa

[TpoGnema HpaBCTBEHHBIX IIEHHOCTEH YK€ MHOTHE CTOJETHs IPHUBJIEKaeT K ceOe BHUMaHHE yde-
HBIX PAa3IMYHBIX cep TyMaHUTapHBIX 3HAHWH, a B COBPEMEHHBIX YCIOBHAX MpHoOpena eme OobIIyio
MPUBJICKATENBHOCTh. PeanbHoe cocTosiHre 00IIEeCTBEHHOW HPABCTBEHHOCTH B OOIECTBE MOXHO 0003Ha-
YHUTh KaK TTyOOKHI KpU3UC. YIIUIM B TPOIIIOE T€ T€POH, KOTOPBIE CHMBOJIM3UPOBAIIN 3HTY3Ma3M Tpyaa 1
6eckopbicTHOCTD. CyIIECTBEHHO CHHU3MIICS ITOPOT HPABCTBEHHBIX TPEOOBAaHMH, KOTOPBIE MPEABSBIIIOTCS
amaHOCTH. [ToroHs 3a HaXKMBOM OCHOBATENILHO NOJAOPBAlla HDABCTBEHHBIE YCTOU.

B Hacrosmee Bpems B PecrryOnike benapych Ha KOHCTUTYIMOHHOM YPOBHE IIPOBO3IJIALIECH IPHO-
puTeT mpaB ¥ cBOOOX TMYHOCTH. Ho eciii 4enoBek CTPOUT CBOE IMOBEJCHUE UCXOAS JIUIIb U3 IIPUOPHTE-
TOB CBOMX MHTEPECOB HaJl HHTEPECaMHU OOIMIECTB, YTO HEPEAKO MPOUCXOIUT CO MHOTUMH JIFOJBMH, TO 3TO
TOJIBKO CTHUMYJIUPYET MHIMBUAYAIN3M M 3TOM3M, YTO BPSI JIM MOXKET OBITh NMPHU3HAHO HPAaBCTBEHHBIM
SBJICHHEM B oOmiecTBe. YesoBeK MOMKEH JNIOOHTh CBOIO CeMblo, PonuHYy, OBITH TOTOBBIM >KEPTBOBAThH
CBOMMH HMHTEpEcaMM pajyl MHTEPECOB OIM3KHX eMy JIoAed M APYrux WieHoB olmiecTBa. ToJIbKO HpH
3TOM YCIJIOBHH MOKHO TOBOPHTH O BEICOKOJYXOBHOM M HPaBCTBEHHOM OOIIECTRE.

OxpaHa HPaBCTBEHHOCTH CTABUTCS B OJUH DA C 3alIUTOH HAIIMOHAIBHBIX MHTEPECOB B cdepe
000POHBI, PKOHOMHKH 1 BHEIITHEH MTOIUTHKH.

Cka3aHHOE BBIIIE OTHOCUTCSL M K YrOJOBHOMY IpaBy BCIEACTBHUE TOTO, YTO HOPMBI YTOJIOBHOTO
IpaBa OXPaHSIIOT OOLIECTBEHHBIE OTHOLICHNUS, KOTOPBIE 00JIAA0T MOBBIIEHHONW COIMAIIBHOM [IEHHOCTBIO U
BO3/ICHCTBYIOT Ha JIaHHBIE OOICCTBEHHbIE OTHOLICHNUS TIPUHYIUTEIFHBIMH CPEICTBAMH. Y TOJIOBHBIE 3aKOHBI
SBJIAIOTCS HAanOOJIee PENPECCUBHOI 1 YKeCTKOM (pOpMOIL 3aIUThI HApYIIEHHBIX IIPaB U HHTEPECOB JIMIHOCTH,
o0IecTBa M TOCyAapCTBa. TOMBKO YTONOBHO-TIPAaBOBBIE HOPMBI MOTYT OIPAHHYHTH YETIOBEKa HE TOJBKO B
MPaBOCIIOCOOHOCTH, HO M TIOJIHOCTBIO JIMIIUTS ee. [loaToMy oHO, GoJiee ueM pyTrHe OTpaciu rpasa, HyX/1aeT-
Cs1 B OTIOpE -Ha HOPMBI HPABCTBEHHOCTH, KOTOPBIE, B CBOIO OUepe/Ib, IOJIEKAT YTOJIOBHO-TIPABOBOM OXpaHe.

ITpu 510M 3P PEKTUBHOCTH YTOJOBHO-TPABOBBIX HOPM BO MHOTOM 3aBHCUT OT TOT'O, HACKOJBKO
OHH MOJKPETUISIOTCS] HPaBCTBEHHOCTHIO M OTHOIIEHHWEM K HMM obmiecTtBa. B mepByro odepenp, 3T0 Kaca-
€Tcsl BHYTPUCEMENHBIX OTHOILICHNH, B3aMMHBIX 0053aHHOCTEH poiuTeNIeH U eTel.

IMomuepkuBas B3auMocBsa3b npaBa U Mopanu, C.C. AnekceeB 0TMEYaeT, UTO UMEHHO YTrOJIOBHO-
HOPMAaTHBHAs perjIaMEHTaIHs JIIOJCKUX IIOCTYNKOB U YTOJIOBHOE IIpecieZoBaHHe HauOojee TECHO, 110
CPaBHEHHIO C APYTMMHU OTpacisIMU IpaBa, CBsi3aHbl ¢ Mopaiblo. OH monaraer, 4To MPUMEHUTENBHO K
YTOJIOBHO-TIPaBOBOI1 chepe eCTb OCHOBAHMS BUJETh B MOPAJIM «OCHOBY ITPaBay.

J11st yroJloBHO-TIPAaBOBBIX HOPM CBSI3b C HOPMaMH OOIIECTBEHHOM HPaBCTBEHHOCTH BaXKHA C TOUKH
3peHHsT OCMBICIEHUS (GOPM M METOIOB OOPHOBI C MPECTYIUIEHUSIMH, KOTOPBIE MOTYT OBITH KaK pemnpec-
CUBHBIMH, TaK ¥ TYMaHHBIMH.

HecmoTtps Ha TO, 9TO B OTAETBHBIE HCTOPUIECKHUE TIEPHOABI TOCYIAPCTBO A0 IIpeesia pacuIupseT
CBOE BMEMIATEIHCTBO B YACTHYIO XKHM3Hb I'PaXJaH, CTPEMsICh MOJUYNHHUTD €€ JICTATbHOMY perjJaMeHTHpO-
BaHUIO, ITPABO BCE )K€ HE B COCTOSHUHU OXBATUTh PETYINPOBAHUEM BCIO 00JIACTH MMOBEIEHIS JTIoAeld. MHO-
THE OTHOILICHHS MEXIY JIOJbMH, Kacaroluecs: ObITa, CEMbH, JIOOBH, MPYXOBI, TyXOBHBIX OTHOIICHHH
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BOOOIIE HE MOTYT OBITh YPEryJIMpOBaHbI IIPaBOM, T.K. 3TO OECCMBICIICHHO C TOYKH 3pEHUsI TOCYIapCTBE H-
HBIX ¥ OOIECTBEHHBIX HHTEPECOB.

Ha nam B3risia, HpaBCTBEHHOCTh — 3TO COBOKYIMHOCTh HOPM (HOPM HPaBCTBEHHOCTH), OIPENEINs-
IOIIUX TTOBEJCHNE MHANBUAYYMa B 3aBUCUMOCTH OT CYIIECTBYIOIINX HPABOB, TPAIHIINH, IPUHIUIIOB de-
JIOBEYECKOTO OOMISKHUTH Kak OnarompucroitHoe. Mopainbs — 310 ocobast ¢popma 00IIeCTBEHHOTO CO3HA-
HUS, PETYIHPYIONIast IOBEICHNE JTIOJEH B OOIIECTBE C MOMOIIBI0O HOPM HPAaBCTBEHHOCTH. Mopais mrupe
MOHATUS HPAaBCTBEHHOCTH, T.K. IOMIMO OTHOIICHHS K HOPMaM HPAaBCTBEHHOCTH MOpPAJb BKJIIOYACT B Ce-
0s1 B3MUISABI YEIOBEKA, BUICHUE MM TEX WM MHBIX HPAaBCTBEHHBIX NPHHIUIIOB, €T0 MHIWBHAYalbHbIC
0co0eHHOCTH U T.II. KpoMme Toro, pa3nuyHbIe 1101 MOTYT UMETh pa3Hble HPaBCTBEHHBIE OPUEHTHPEI.

Ho xax HU pa3iaM4yHO MOHSATHE HPAaBCTBEHHOCTHU, UMEIOTCS U Hempexoidiue neHHocTu. Iloatomy
nro0o0e 00IIEeCTBO CO37aeT OOIIECTBEHHYI0 HPAaBCTBEHHOCTh, KOTOpasl OCHOBBIBAaETCsl Ha OOIIeuenoBeye-
cKuX neHHocTsiX. [lon oOriecTBeHHOI HPaBCTBEHHOCTBIO CJIEAYyeT OHMMAaTh COBOKYIIHOCTh HOPM HpaB-
CTBEHHOCTH, CIIOKHMBIIMXCS B KOHKPETHOM OOIIECTBE U NMPUHUMAEMBbIX OOJIbIIEH 4acThio O0IIeCTBa, T.€.
TOCIO/ICTBYIOIIMX B oOuiecTBe. IMEHHO HEKOTOpBIE HOPMBI OOIECTBEHHOW HPaBCTBEHHOCTH SIBIISFOTCS
00BEKTOM YTOJIOBHO-IIPAaBOBOM OXpaHBI. B TO ke BpeMs camMu HOPMBI OOIIECTBEHHOH HPABCTBCHHOCTH
ABJISTFOTCS] NACHHBIMY HaYaJaMy HOPM IpaBa U KPUTEPUEM UX CIIPABEATHUBOCTH.

B kauecTBe NPHHIMIIOB YrOJOBHOW OTBETCTBEHHOCTH IPOBO3IJIAIICHBI NMPHUHIMITBI BHHEL, CIIpa-
BEUTMBOCTH M TYMaHHU3Ma, a OJHOW W3 LeJIeH HaKa3aHMs SBISCTCS BOCCTAHOBJIEHHE COLMAIBHON CIpa-
BE/IITMBOCTH.

HopMbl HpaBCTBEHHOCTH HaXOAAT CBOE OTPAKCHUE B ONPENCIICHNH 3a/1a4 U [IeJIeH YTOJIOBHOTO 3a-
KOHOJATENNbCTBA, €r0 MPUHIUIIOB, B IIOCTPOCHUN OCHOBHBIX MHCTUTYTOB. YTOJIOBHBIN KoJekc Pecmy6mu-
ku benapych mpusHaeT oxpaHy OOIEUYeIOBEYECKUX IIEHHOCTEH: JKH3HH, 30POBBS, CBOOOABI, YECTH H
JIOCTOMHCTBA, COOCTBEHHOCTH. be3 HUX MHBIE IIEHHOCTH TEPSIIOT CBOM HPABCTBEHHBIN CMBICI.

K coxanenuto, i crpansl CHI', HU cTpaHbl nanbHero 3apy0exbs (3a HEKOTOPBIMU UCKITIOUSHHS-
MU, HalrpuMep, BennkoOpuTaHus) B CBOEM YTOJIOBHOM 3aKOHOAATENBCTBE HE NMPEAyCMaTPUBAIOT B YHCIIE
3aJa4d yroJoBHOTO 3aKOHOJATENbCTBA OXpaHy OOIECTBCHHOW HPaBCTBEHHOCTH, HECMOTPS Ha 3TO B YIo-
JIOBHOM 33aKOHOJATEIbCTBE OONBIINHCTBA TOCYJApCTB COACPIKATHCS HOPMBI, MPEIyCMATPUBAIONINE OT-
BETCTBEHHOCTH 3a IOCATATELCTBA HA OOIECTBEHHYIO HDABCTBEHHOCTD M 3TO OOBSCHIECTCS OTYACTH TEM,
YTO OOILIECTBEHHAss HPABCTBEHHOCTh PacCMaTPUBACTCsl KaK HIEMEHT OOIIECTBEHHOTO MOpsAAKa U oOIe-
cTBeHHOI Oe3omacHocTH (Kasaxcran, TypkmeHnucTaH, YKpanHa), THOO yCTaHOBJIEHHOTO IPAaBOINOPSIKA
(Pecnybnmka benapycs, ['py3ns), 4To Bpsj JIn cpaBeIuBo.

Y4uTBIBasA, YTO B COBPEMEHHBIX YCIOBHAX POJIb HPABCTBEHHBIX IIEHHOCTEH YpE3BBIYAafHO BBICOKA,
Ha Hall B3IV, HEOOXOIUMO BBIEICHHE OOIIeCTBCHHONH HPABCTBEHHOCTH B YHCIIO Hamboliee MpUOPH-
TETHBIX 0OBEKTOB YTOJIOBHO-IIPAaBOBON OXpaHEHI.

3anumasi, HpaBCTBEHHOCTb, KOTOPas SIBISETCS KOHCTUTYI[HOHHOMN LIEHHOCTHIO, YTOJIOBHBIA 3aKOH
YCTaHaBIMBAaeT OTBETCTBEHHOCTh 3a PAA IOCATATENbCTB Ha OOIIECTBEHHYIO HpPaBCTBEHHOCTH. OOre-
CTBEHHAs! HPAaBCTBEHHOCTh, KOTOPYIO MBI pacCMaTpHBaeM KaK OJUH M3 3JEMEHTOB AYXOBHOH KYJBTYPHI
o01ecTBa, BHICTYNAET B KAUYECTBE OJHOM M3 CAMOCTOSTENBHBIX 3JIEMEHTOB CUCTEMBI OOIIECTBEHHON Oe3-
OTIaCHOCTH, ¥ TIOATOMY, €€ OTCYTCTBHE B 4HCJIEe OOBEKTOB YTOJOBHO-TIPABOBOW OXPaHBI MPE/ICTABISACTCS
HEJIOTMYHBIM.
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KOHCTUTYIIMOHHOE INPABO I'PA’KJJAH PECITYBJIUKH BEJIAPYCb
HA IOPUIUYECKYIO IOMOIIb

B.M. llannesckuii, /.C. Annamypaoosa

Tema Halei mMyOaMKaIMKU Ype3BbIUANHO IIUPOKA, TIOCKOJIBKY OXBATHIBAET BOIIPOCHI 00ECIIEUSHNUS
HauOoJsiee ONTUMAJIbHOTO MEXaHHW3Ma peaju3alii OCHOBOIOJATAONIMX KOHCTUTYILIMOHHBIX LEHHOCTEH
yenoBeka. OJHAKO B HalIeM COOOIIEHHH Mbl HE MPETEHIYI0 HAa PACCMOTPEHHE BCEX aKTyalbHBIX MPO-
6J1eM KOHCTHUTYLIMOHHOTO TIpaBa rpaxzan PecryOnuku benapych Ha 10pUAMYECKYIO TOMOIIb, & OCTAaHOB-
JIFOCh JIMIIb Ha TeX, KOTOPbIE, KaK MPE/ICTABISIETCS, SBJIAETCS HauOolee CYIECTBEHHBIMU B YKa3aHHOM
acriexte 1151 benapycu.

Koncrurynust Pecrry6nmkn benapych ¢ M3MEHEHUsIMU UM IOTIOJIHEHUSIMH, ITPUHATHIMU Ha peciryO-
JMKaHCKUX pedepenaymax 24 Hosops 1996 rona u 17 okrsadps 2004 rona, BoOpasa B cedst Bce camoe

301





