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®YHKIMU HAYKH KOHCTUTYILIMOHHOI'O ITIPABA, EE CBSI3b C UJIEOJIOT MEM
A.H. Ilyeaues

[NonsaTne «pyHKIHS» B CHCTEME TEOPETHICCKUX 3HAHWN JAaeT HaM OIHMCaHHE; XapaKTCPUCTHKY
UMEHHO €€ TOJDKHOTO, TpeOyeMoro AeHCTBHS (AeATeIFHOCTH) I COCTOSHUSA. B aTOM miane ¢pyHKINIO
HayKHd KOHCTHTYIIHOHHOTO MpaBa CIEeIyeT OTINYaTh OT €€ pealbHOro, (DaKTHISCKOTo ACHCTBHS M COCTO-
STHUS, KOTOPBIE Ha MPAKTHKE OT (PYHKIHK MOTYT OTKJIOHSITHCS (HAalpuMep, MPOBO3TIAIEHIE TeMOKpaTH-
YECKOTO TOCYapCTBa U peajbHOE COONOACHNE JeMOKPATHICCKAX IIPUHIMIIOB — BEIIH COBEPIIECHHO pas3-
Hbie). [ToaToMy (yHKIHUS — BCEro JIMINb OJUH U3 KPUTECPHUEB (3TAJOHOB) OMEHKU COCTOSIHUS U dPPCKTHB-
HOCTH JIeHCTBUS JTI000H TEOPETUUECKOI CUCTEMBI.

TeopeTnko-mo3HaBarTebHas (THOCCOTIOrHYecKas) (YHKIUS 3aKIHOYAcTCS B HCCIIEI0BATEIbCKON
pa3paboTKe CBOETO MpEeMETa, B €ro Hay4HOM OCBOCHHHU. Bo MHOroM Osaromapst maHHON (QyHKIMA Mpo-
HCXOIUT CTAHOBJICHHE KOHCTHTYIMOHHOTO IMpaBa Kak CHUCTEMbI 3HAHWU. Pa3Butue Takoi (QyHKIMH —
YCIIOBUE CYLIECTBOBAHUSI HAYKU.

Metopmonorndeckass QyHKIHS 00YCIIOBICHA caMOM NPUPOJOH KOHCTUTYIIOHHOTO IMpaBa KaK OC-
HOBBI CHCTEMBI IIpaBa U €€ MECTOM B CUCTEME IOPUINYECKUX HAyK. B paMKax KOHCTUTYLIMOHHOIO IpaBa
Ha OCHOBE OOIICTEOPETHUCCKIX 3aKOHOMEPHOCTEH OIPEHEIAI0TCS MUPOBO33PEHUECKIE MOIXOIBI 00IIe-
MPaBOBOT'O U OOIIETOCYNAPCTBEHHOTO XapaKTepa; BeIb KOHCTUTYIUS B COBPEMEHHOM rocynapcrse — Oc-
HOBHOU 3aKOH — JTOKYMEHT NEPBOCTENIEHHON IOPUINYECKOH, MOJUTUIECKOW U UIEOJOTUYECKON BaKHO-
ctu. B cepe KOHCTUTYIHMOHHOTO TpaBa CHOPMYIUPOBAHBI OCHOBOIIOJIATAOINNE MPUHIIUITEI, UMCIOIINE
MPUOPHUTETHOE 3HAUEHUE JJISl IPYTUX OTPACIEH.

Wneonornueckas (GyHKIUS HEPA3PHIBHO CBs3aHA C MOJMTHUKO-NPABOBOM HICOJIOTHEH, TO €CTh CO-
BOKYITHOCTBIO B3TJISIZIOB U WJAECH OTHOCHUTENBHO NEUCTBYIONIMX B OOIIECTBE MOJUTHYECKOTO PEXHMA U
3aKOHOJIATENLCTBA, a TAKXKE CUCTEMBI OPTaHOB rocyaapctsa. [IocKoIbKY Hayka M UIEOJOTUS — ITO XOTSI
JIBE B3aMMOCBSI3aHHBIC, HO KaYCCTBEHHO pa3inyHble (OPMbI OOIIECTBEHHOTO CO3HAHUS, OJHH U TC XKE
MIOJIO’KEHUSI, BBIBOJIbI HAYKH KOHCTUTYLHOHHOIO IpaBa, MPOXOJAs 4Yepe3 NPU3MY OLIEHOK U MHTEPECOB
Pa3HBIX COLMANbHBIX I'PYII, MOLYT NOPOXKJAaTh CaMble pa3jMyHble B3IJIsAbI U uaen. Hanpumep, ans ox-
HUX HJEOJIOTOB M IOJMTMKOB OTMEHA HAa KOHCTUTYLMOHHOM YPOBHE NPHUHIIMIIA BEPXOBEHCTBA 3aKOHA
SIBIISICTCS TIPABOMEPHOM ¥ 00OOCHOBAaHHOM, APYTHE CYUTAIOT TAKOH TOAXO]] HEIIPABOBEIM M HEIEMOKpaTH-
YECKUM.

B uzneane KOHCTUTYHHOHHBIE 3HAHUS JOJDKHBI CIIY>KUTh JIJIS1 UJIE0JIOTOB HEOOXOJUMON TeopeTuye-
cKoli 6a30ii, HA OCHOBE KOTOPOW OHU JIOJDKHBI (POPMYJIHPOBATH CBOM MPEATI0KEHHS 110 COBEPLICHCTBOBA-
HUIO JIUOO W3MEHEHWIO0 MOJUTHKO-TIPaBOBOWM peanmbHOCTU. OJHAKO HA MPAKTHKE MOJUTUKH 3a4acTYIO
MOJIHOCTHhEY HITHOPUPYIOT 0OOCHOBAHHBIE B3IUIAMBI YYEHBIX (HampuMmep, 0 HEOOXOAUMOCTH BBEICHHUS B
benapyci Ba)KHEHMITUX MPAaBO3AIIUTHBIX HHCTHUTYTOB — OMOy/ACMaHa U KOHCTHTYIIMOHHOU KanoObl), U B
JTOM. CITy4ae KOHCTUTYIIMOHHO-TIPABOBBIC MPEANOUYTEHHS OYIyT CYIIECTBEHHO OTIMYATHCA OT HAYYHO
000CHOBAHHBIX TMPEIIOKECHUI MO0 COBEPIICHCTBOBAHHUIO CYIICCTBYIOIICH pealbHOCTH. B TakoMm ciydae
BO3HHUKACT BEPOSITHOCTH TOTO, UTO JaXKe 3aKpEIUICHHBIC B popMe 00IIe00s3aTeNFHBIX 3aKOHOAATEIbHBIX
perieHnii HeOOOCHOBaHHBIC CYOBEKTHBUCTCKUE B3TISAIBI MMOJUTHKOB BOHAYT B MPOTHBOPEYHE C OOBEK-
TUBHBIMU 3aKOHOMEPHOCTSIMHU Pa3BUTUS KOHCTUTYIIMOHHOTO TOCYIApCTBa, OYAYT OIPOBEPraThCs COIIU-
aJIbHOU MPAKTUKOW M OKUAAHUSIMHU JIIOEH, TO €CTh, B KOHEUHOM CUETe, OTEPIAT Kpax.

Takum 00pazom, HayKa OTpakaeT 0OBEKT HCCIICIOBAHUS TAKHM, KAKHM OH €CTh B JICHCTBUTEIHHO-
CTH, a J00ast UICOJIOTHSI — OTPaXKEHHE OOIIECTBEHHOTO OBITHS Yepe3 MPHU3My COIHAILHO — TPYITOBBIX
WHTEPECOB, U TIOATOMY OHA OPUEHTUPYETCS HEe Ha OOBEKTUBHBIC UCTHHBI, a HA MOJUTUYECKUE U HJIE0TI0-
TUYECKHE 3ampoChl U TpeOOBaHUS KOHKPETHOTO CyOBekTa (CyOBEKTOB), B3SITOTO HA COIMAIBHO TPYIIIO-
BOM ypoBHe. [ToCKONBKY Jt00ast UAeoI0T s MPOTMOBEIYET IEHHOCTH OMpPEEICHHOTO COpTa, OHA BCera
OTpaxkaeT MHTEPECHI JIUIIh YaCTH OOIIECTBA M B CHITYy 3TOTO € He MPHUCYIIH MPUHITUTIBI O0BEKTUBHOCTH,
K 4eMy BCer/ia CTPEMHTCSI ICTUHHAS HETIOJIMTU3UPOBAaHHAS HAYKa.
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IMozmBOX [UISL y4EHBIX — KOHCTUTYIIMOHAJINCTOB 3aKJIFOYACTCsl B TOM, YTO BCe 0€3 MCKIIIOUECHHSI OCHOB-
HBIE M/ICOJIOTUH €BPOMEHCKOT0 TUTA (COLMANN3M, JTHOEpaii3M, KOMMYHU3M, XPUCTHAHCKUN JEMOKPATH3M U
T.Il.) B COBPEMEHHBIX YCJIOBHSIX AIIEIUPYIOT K OJHAM U TEM K€ LIEHHOCTSAM: IPAaBOBOMY M KOHCTHTYLIHOHHO-
MY TOCyJapCTBY, JEMOKPATHH, CIIPABETMBOCTH, IIpaBaM M CBOOOaM YeNoBeKa U T.1I., X TI0O3TOMY IO JTO3yH-
TOM OOIIETIOHATHBIX LIEHHOCTEH HayKa MOXET 3aHSIThCS TEOPETUUECKIM OOOCHOBAHHMEM IONTUTHYECCKH KOHB-
IOKTYPHBIX JEKIIAPaLHii, YTO MOXKET OYEHb CHIIBHO CIMCKPEIUTUPOBATH €€ MPEICTABUTENCH.

OueHp BaXHOE IPAKTHYECKOE 3HAUCHHWE HMMEET BOCIHTATENbHAs (YHKIHUS KOHCTHTYIIHOHHOTO
npaBa.

Bo-nepBbIX, OCHOBBIBAACH Ha MOJIOKEHUSIX U BBIBOJAX KOHCTUTYLIMOHHOTO IpaBa, MpeACTaBUTEIN
TOCYAapCTBEHHBIX OPraHOB JOJDKHBI OCYIIECTBIATH HHPOPMAIIMOHHOE BO3ACHCTBUE Ha HACENICHHE, 00b-
SICHSIL UM HCTHHHBIE IIECHHOCTU TPAaBOBOTO M KOHCTUTYLIMOHHOI'O TOCYJapCTBa, MOHUMATh U Pa3bsACHATH
HEJI0YeThl U OIIMOKHU B JIESITELHOCTH FOCYJaPCTBEHHBIX OPraHoB, IIPUHUMATh MEPHI 0 MX YCTPaHEHHIO
U OTYUTBIBATHCS IIPU ATOM TI€pe]l CBOUMH U30UpaTessiMu.

Bo-BTOPBIX, KOHCTUTYLIMOHHOE TIPAaBO CIIOCOOCTBYET MOBBIILICHUIO YPOBHS MOJUTHKO - TPaBOBOM
KYJIBTYpHl HaceJeHHsI, 00OCHOBBIBACT HEOOXOIUMOCTh H LEIECO00pa3HOCTh HEYKOCHHUTEIBHOTO COOIIIO-
JeHUs] 1 UCHOoNHeHNUsT HopM OCHOBHOTO 3aKOHa, aKTHBHOTO yJacTHs B JieflaX ToCcyJapcTBa M 0OIIecTBa,
JlaeT 3IIEMEHTApHbIE 3HAHUS O LIEHHOCTSX MPaBOBOTO U JEMOKPATHYECKOT0 YCTPOMCTBA.

B-TpeThrX, KOHCTUTYLIMOHHOE MPaBO BBICTYNAET B Ka4eCTBE Ba)KHEHINEH CreNUallbHONW Hay9HOM
JUCLUIUIMHBL, JIEKAIIEeH B OCHOBE OCBOCHUS JPYTUX OTPACIEBBIX KypcoB. Uepe3 KOHCTUTYLIMOHHOE Mpa-
BO CTYICHTHl (POPMHUPYIOT LEIBHOE MNPEACTaBICHHE 00 OCHOBaX OOIIECTBEHHOH M TOCYAAapCTBEHHOU
JKA3HU B Hallel cTpaHe.

[Mpuknagnas QyHKOUS caMbIM HEMOCPEICTBEHHBIM 00pa3oM. CBSI3aHA C 3alpOCaMU MPAaKTHKH.
Hayka KOHCTUTYIIMOHHOTO MpaBa pa3pabaThIBaeT MPEATIOKECHUS IO COBEPIICHCTBOBAHUIO ACHCTBYIOIIETO
3aKOHOJATeNIbCTBA, MpeAaraeT ONTHMAaJIbHbIE MOAETH KOHCTUTYIIHMOHHO-TIPABOBOTO PETYJIHMPOBaHUS U
T.1. Yepe3 NpaKkTHUECKYIO JESTENbHOCTh TOCYAaPCTBEHHBIX OPIaHOB HAyYHbIE MPEUIOKEHHs CIelHanu-
CTOB MaTepHaIM3YIOTCA, OOPETAIOT pealbHOCTh, BO3JICHCTBYIOT Ha IeicTBUTENLHOCTE. Hanpumep, Hayd-
HBII pacdeT, 000CHOBaHHE 00s3aTeNbHBI B ACATEIHHOCTH HalMOHANBFHOTO IEHTPa 3aKOHONATEIbCTBA U
MPaBOBBIX HcclienoBaHmit Pecryonuku bemapyce.

IMporHocTryeckast GyHKIMS COCTOUT B NPEABHACHAN Pa3BUTHSI KOHCTUTYLIMOHHO-TIPABOBBIX SBICHUN
Y TIOHMMaHUH TOTO, KAKUM KaueCTBEHHBIM M KOJINYECTBEHHBIM M3MEHEHUSIM MOTYT OBITH MO/BEPrHYTHI JaH-
HBIE SBICHHA. JTO — 3aJ0T JadbHOBUIHON MOIUTHKU rocygapcTBa. @opMyIHMpoBaHUE MPOTHOCTHYECKUX MO-
JIOKCHUM KOHCTUTYLIMOHHO — IIPABOBOM HAYKOM JOJDKHO OIMPATHCSl HA 3HAHUS U IPOTHO3bI Pa3BUTUA TEX
COITMANIBHBIX SBJIEHUI M IPOIIECCOB, KOTOPBIE PEIIAlOINM 00pa3oM BIIHSAIOT Ha YCTOM OOIIECTBEHHOH U rocy-
JIAPCTBEHHOM KU3HU. 371eCh 0OJIbIIOE 3HAUCHHE UMEET BBIIBIDKEHHE HAyYHO- OOOCHOBAHHBIX THIIOTE3, a TaK-
K€ 110 BO3MOKHOCTH TOYHBII pacyeT npeoaraeMoii 3 peKTHBHOCTH OT HOBOBBEICHUH. XOTsI, KOHEUHO XK€,
JIOCTIKEHHUE TTOCTABJICHHBIX IIeJIei He BCEra HOAIAeTCsl TOYHOMY y4eTy M NPeABUICHNIO, KOHCTUTYLIMOHHAS
HayKa JIOJDKHA BCET/1a OCHOBBIBATHCS Ha 3HAHUH MPUYMHHO — CJIC/ICTBEHHBIX CBSI3€H, eTePMUHUPOBAHHOCTH,
00YCIIOBIICHHOCTH COOTBETCTBYFOIINX SIBICHHUH, 3HAHUH 3aKOHOB UX Pa3BUTHSL.

Crnenyer OTMETHTDH, YTO MPECTaBJICHHBIN BBIIE BapUaHT MEPEYHS W OnucaHus (QyHKIWI HAyKH
KOHCTUTYLIMOHHOIO TpaBa fIBISETCS HE €IUHCTBEHHBIM, MHOTO€ 3aBUCHUT OT aBTOPCKOIO «IIPOYTEHUS»
JTAHHOTO BOIIPOCa KOHKPETHBIM yueHbIM. Ho cieqyer moHMMaTh, 4TO HCHOIb30BAHUE KOHCTUTYLHOHHO -
MPaBOBBIX 3HAHWI B TOH WJIM MHOH chepe HE 03HAYALT, YTO ITO AEATEIHHOCTh caMol Hayku. Hayka kax
TaKOBasi HUYEro caMa He BOCHHTHIBACT W HE OPTaHU3yeT, OHA BCETO JIMIIb 3aKJIAJABIBAET OCHOBBI JIIO00M
palMOHAIBLHOM JICITENBHOCTH B BOKHEHIINX cdepax OOLIECTBEHHON M IOCYJapCTBEHHOW JKM3HU, U T10-
3TOMY, Hanpumep, GpyHKIUU rocylapcTBa HE CJeNyeT IPHUIUCHIBAThH HAayKe KOHCTHUTYLIMOHHOTO IpaBa.
HanoMHuM; 4TO ri1laBHOE Ha3HaYeHHUE 1000 HAyKH — IPOU3BOJICTBO («IPUpAILEHNE) HAYYHBIX 3HAHHH.

YCIEIIHASA AHTUKOPPYIIIIMUOHHASA ITOJIMTUKA —
3AJIOT YCTOMYHUBOI'O PA3BUTHUSA TOCYJAPCTBA

H.B. I[Iymosa

C konma XX Beka KOppynuust crajla OZHOH U3 II00aIbHBIX Mpo0OieM coBpeMeHHOCTH. CerojHsi oHa
CYIIECTBYET BO BCEX CTpaHaX MHpa. 3aliuta KOHCTUTYIIHOHHOTO CTPOs, 00eCTIeueHne MUpa U COTJIachs B 00-
ICCTBC, pCain3ais IMPUHITAIIOB COHHaHBHOﬁ CIIpaBE€MJIMBOCTH, CO3IaHUEC HGO6XOHI/IMBIX yCJ'IOBI/II\/’I JJIL T10-
CTYNaTeNbHOTO IKOHOMHYECKOT0 PA3BUTHS — BaYKHEHIIIME IPUOPUTETHI OEII0PYCCKOro rocy1apCTBa.

bazoBrim JOKYMEHTOM, Ha OCHOBE KOTOPOTO OPraHMU3yE€TCA aHTUKOPPYIIIHUOHHAA JCATCIbHOCTE B
Hameil ctpane, sBisercs 3akoH Pecrry6mukn benmapycs «O 60ppbe ¢ Koppymuein», TpuHATHI 20 Hiomst
2006r., Taxxe Koncrurynus Pecriydmmnxu benapycs, 3akonst, Ykazel, YK, YIIK u MHOTHE npyTHE.
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