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9BTAHA3UA B PECITYBJIMKE BEJIAPYCb: IIPOBJIEMBI TEOPUU N TIPAKTUKH

C.A. Haymos
Bumebck, YO ®@IIb BO «Meoicoynapoonwiil ynusepcumem “MUTCO”»

B Pecny6nuke Benapych cyliecTByIOT OoTAeNnbHBIE MPOOISMBI i CIIOPHBIE BONPOCHI B 001aCTH
9BTaHa3uu. JlaHHBIE IPOOIEMBI BKJIIOYAIOT B Ce0s1 HE TOIBKO TEOPETHUECKUE, HO U PAKTUUECKUE ac-
nekTsl. Tak, cT. 24 neiictBytomerd Koncturynun PecnyOauku benapycs rapanTupyet KakaoMy 4eso-
BEKy MPaBO Ha KM3Hb. 3alllUTa MpaBa Ha XH3Hb TECHO CBA3aHA C PIOM MEIUIMHCKUX MpoOieM,
B YACTHOCTH C IIPOOJIEMOI HBTaHA3UH.

Henb uccnempoBanus — aHanu3 npoOaeMbl SBTaHA3UW-M €€ pelleHre B 3aKOHoAaTenbCcTBe Pec-
myommku bemapycs.

Matepuan u Metoabl. [Ipy HamucaHUM CTAaThU MPOAHAIM3HPOBAHO OEIOPYCCKOE 3aKOHOIA-
TEJICTBO B OOJIACTH 3aLUTHI IPaB U CBOOO/ YeJI0BEKa € MOMOIIBI0 CPAaBHUTEIHHO-IIPABOBBIX METOI0B
Y METOJ1a IPaBOBOM aHAJIOTUU.

PesyabTaThl U ux odcy:kaenue. [lo YromoBHomy koaekcy Pecnyonuku benapycek ot 9 urons
1999 r. (manee — YK) yOuiicTBO HEM3IAEUNMOTO OOIBHOTO IO €r0 MPOChOEe MU C COTIacHs s N30aB-
JIeHWsI €r0 OT (PU3UYECKHUX CTPaaHWi KBaMU(UITUpyeTcs KaK yMBIIIUIEHHOe yOuiicTBO. B Hay4uHO# nH-
TepaType Ha MPOTSHKEHUM MHOTHX JIET CIOXKUIICS MOAXOMA, B COOTBETCTBHM C KOTOPBIM 3TO IOCSTa-
TEJIBCTBO TAK)KE OLICHUBAIOT KaK MPOCTOE YOUHCTBO.

B nurepaTtype B KaueCTBE CHHOHINMOB IOHSATHS «IBTaHA3MS» UCIIONB3YIOTCS TEPMUHBIL: «yOHii-
CTBO TIO MPOCHOE MOTEPIEBIIET0» WU «YOMICTBO IO MOTHBaM cocTpamanus» [3, c. 161]. B Gomnee
Y3KOM CMBICJIC 3BTaHA3MS - 3TO MPOTUBOIIPABHOE BUHOBHOE YOMICTBO HEHU3JIEUYUMO OOJIBHOTO M3 CO-
CTpajiaHus 0 €ro Npock0de, COBEPIICHHOE BpadoM. Takoe onpeeleHye 3BTaHa3uU 1aHO B cTaThe 31
3akoHa Pecriy6nuku benapyck «O 3apaBooxpanenun» ot 18 uions 1993 r. B 6osee mmpokom acrex-
T€ SBTaHA3Usl = ATO IIPOTUBOIIPABHOE BHHOBHOE YOWHCTBO HEM3IEYMMO OOJBHOTO 10 MOTHBAM CO-
CTpa/IaHusl [0 ero MPOockOe, COBEPIIEHHOE THOOBIM YeJIOBEKOM.

IIpaBOMEpHO BO3HUKAET BOMPOC, CIEAYET JIN yUECTh UMEIOIIHECS MPEUIOKEHHNS, a TAKKE 3aK0-
HOJIaTeBHBIN OTIBIT 3apyOeKHBIX cTpaH U BBecTH B YK PecnyOonuku benapych caMmocTosiTenbHBIN CO-
CTaB MPECTYIUICHUS, IPeAyCMaTPUBAIOIINN OTBETCTBEHHOCTh 3a YOMHCTBO HEU3IEYUMOr0 OOJIBHOTO
IO €ro MpockOe i ¢ cornacus? [Ipencrapnsercs, 4YTo NPU TPUHITHU TAKOTO PEIICHUsT HEOOXOIUMO
YUUTHIBATh CEPhEe3HbIE APTYMEHTHI KaK MPOTHUB BKJIIOUEHHUS COCTaBa MPECTYIICHN, TaK 32 BBEICHUE B
VYK Takoil yrolnoBHO-IIPaBOBOIl HOPMBI.

3a ¥ IPOTUB TAaKOTO PEILICHHUS UMEI0TCA BecoMble apryMeHThl. Beenenue B YK cocrasa mpecty-
IUICHUS], TIPELYyCMAaTPUBAIOIIETO CAMOCTOSITEIbHYIO TOPa3a0 MEHBIIYI0 OTBETCTBEHHOCTh 32 YOUHCTBO
HEHU3JIeYMMOro OOJIBHOTO IO €ro MPOoch0e WM ¢ coryiacus, OyaeT 03Ha4aTh YaCTHYHYIO JIETATH3aIIHIO
9BTaHa3uu. A 3TO, B CBOIO OUY€pe/lb, MOBJIEYET MOJPHIB IEN0H CHCTEMBI PEIUTHO3HBIX U HPABCTBEH-
HBIX [ICHHOCTEH I'oIaMH CKJIA/IBIBAaBIINXCS B HallleM rocyaapcrse [2, €. 602].

Tak, mpaBocaBHas IIEPKOBb KpaifHEe OTPHUIIATEIHFHO OTHOCUTCS K dBTaHa3uu. B OcHOBax comm-
anbHOM KOHIIETIMU PYCCKOW INpaBOCIaBHOW LEepkBU roBoputcs: «LlepkoBb, ocTaBasch BEpHOH co-
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omoaenuto 3amoseneit boxueit «ne yousait» (Mcx. 20.13), He MOXKeT NpU3HATH HPAaBCTBEHHO TIPHUEM-
JIEMbIMH PacIpPOCTPAaHEHHbIE HbIHE B CBETCKOM OOINECTBE IONBITKH JEeraju3allii, TaK Ha3bIBaeMOU
9BTaHA3MHU, TO €CTh HAMEPEHHOI'0 YMEpILUBJICHUS Oe3HaIe:KHO OOJBHBIX (B TOM YHUCIE MO HMX JKeJa-
HUio). Ilpu3HaHne 3aKOHHOCTM 3BTaHA3MM NPUBEJIO Obl K YMAaJCHUIO JAOCTOMHCTBA U H3BPALICHUIO
po¢eCCHOHAIBHOTO 10JIra Bpaya, IPU3BAaHHOTO K COXPAHEHHUIO, a HE K IIPECEUECHUIO KU3HH.

Heo0xonumo yuuTsIBaTh M TO, UTO 3BTaHA3MA 3ampelleHa HeKOTOPBHIMH 3aKoHaMH PeciryOnuku
benapych, B KOTOPBIX PErIaAMEHTHPYIOTCSI OCHOBBI MPO(ECCUOHATIBHBIX OTHOIEHUN W 3TUKU B HEKO-
TOPBIX chepax ASTEIbHOCTH.

Bmecte ¢ Tem, Henb3s HE 3aMETHTh, YTO YOMICTBO W3 COCTpaAaHUs OOJBHOIO OTIMYACTCS
MEHBIIIEeH OOIECTBEHHON OIMAaCHOCTHIO OT MPOCTOTO YMBIIUIEHHOTO yOmiicTBa. [lo MHeHHIO CTOPOH-
HUKOB BBEICHUS CAMOCTOSTEIBHOM OTBETCTBEHHOCTH 3a TaKOE MOCATATENLCTBO, O0JIee HU3Kas ooie-
CTBEHHAs OIACHOCTh JTOTO MPECTYIUIEHHsS OOYCIIOBIEHa «MOTHBOM cocTpanaHusi». [4, c. 198], «BbI-
MOJIHEHUEM ‘KeJlaHus (0e3yCIIOBHO, JTOOPOBOJIBHOTO) TAXKEIIOO0JIBHOTO JIMIA YUTH U3 JKU3HH C TEM,
9T0OBI M30aBUTKCS OT cTpamanuid» [1, ¢. 111]. Be3ycnoBHO, 3TH 00CTOATENBCTBA BIUSAIOT HAa OOIIECT-
BEHHYIO OIIACHOCThH COIESIHHOro. BmecTe ¢ Tem, mpencTaBisiercs, YT0 OCHOBHBIM (haKTOPOM, OIpere-
JSAIOIUM  OoJiee HM3KYI0 OOIECTBEHHYIO ONAaCHOCTh, SIBISAETCS WHOE COJEPXKaHHWE COIMATBHO-
MICUXOJIOTMYECKOI'0 3JIEMEHTA BUHBI 3TOT'0 IOCITaTeIbCTBa, YeM IPU POCTOM YOUNCTBE.

Hcxons n3 31010, COAepKaHue COLMANBLHO-TICUXOJIOTHYECKOr0 3JIeMEHTa BHHBI MPpU YOUICTBE He-
W3JICYNMOr0 OOJIBHOTO TI0 €r0 MPOChOe M MPOCTOro YOUHCTBA HE COBCEM COBIMANAIOT. B 3TOM CBA3M, KBa-
mu¢uKays yOMHCTBA HEW3JIEUMMO OOJNBHOrO Mo ero mpocbbe mo 4vactd 1 crateu 139 «YOuiictBO»
VK Bbenapycu o3Hadaer, 4yTo yrojoBHO-IIPAaBOBas OIEHKA COJEIHHOTO HE YYHMTHIBACT COMEPKAHUE COLM-
AJTBHO-TICUXOJIOTMYECKOTO 3JIEMEHTa BUHBI 3TOT0 MpeCTyIUIeHUs.. MeHee oracHoe mocsrarefbCTBO KBaJIH-
¢unppyercst B pamkax 0oJiee OacHOro NPECTYIUICHHS U BICUYET HPaBOBbIC MOCIEICTBHUS 3TOTO ASSIHUSL.

B npoTHBOMOIOKHOCTE STOMY 1O YrOJIOBHOMY TIpaBy 3apyOeHBIX CTpaH, TJe yCTaHOBJICHA
CaMOCTOSITeTIbHAs OTBETCTBEHHOCTb 32 TAaKOM BHJ yOMICTBa, MpEeIyCMaTpUBAETCSl OTBETCTBEHHOCTh
ropasJ/io HWKe HHU3IIETO Mpejiernia, YeM 3a MPoCcToe YOUHCTRO.

Tak, B coorBercTBHU cO cTtatheil 135 YK AzepOadmkanckoit PecryOnuku 3BTaHa3uss HaKa3bl-
BaeTCA JIMLIEHHEM CBOOOIBI 10 TPEX JIET, a MPOCTOE YOUKUCTBO OT CEMH /10 IBEHAALATH JIeT. Y OUHCTBO
o TpeboBanuto noreprnesuiero (map. 77 YK ABctpun) Haka3bpIBaeTCs JUIIEHUEM CBOOOMBI OT IIECTH
MeCSILIEB 10 IISITH JIET, IPOCTOe YOUHCTBO — OT MATH 10 ACCATH JieT. YOuiCcTBO M0 Npockde moTepreB-
nrero (map. 216 YK I'epmanun) Haka3pIBaeTcsl JIMIIEHHEM CBOOOJBI HA CPOK OT LIECTH MECSIEB 0
ISITH JIET, IPOCTOE YOUHCTBO HA CPOK HE MeHee I1sITH JieT [2, C. 605].

Ecnu nmpuHuMaTe BO BHUMaHHUE 0COOEHHOCTH COZEPKaHUS COLMANBHO-TICUXO0JIOTUYECKOTO 3Jie-
MeHTa BHHBL, To 1 10 YK Benapycu Takoe IpecTyIuieHHe, ¢ y4eTOM 3TOTO BaYKHOTO 0OCTOSTEIhCTBA
JIOJIKHO BII€Yh MEHBIIIYIO OTBETCTBEHHOCTb, YeM 3a mpocroe youiicTo. [1o wactu 1 crareu 139 npe-
JlyCMaTpUBaETCsl OTBETCTBEHHOCTH B BUJC JIUIICHUsI CBOOOIBI HA CPOK OT IIECTH JIO MATHAIIATH JIET.
Crenys 3aKOHOAATEIILHOMY OIIBITY 3apYOCKHBIX CTpaH, KOTOPBIM CIOXKWICA M ObLI apoOupoBaH Ha
NPOTSHKEHUH MHOTHX JIET, YOUHCTBO HEU3JIEYHMMO OOJBHOTO IO €ro MpockOe TOMHKHO BiI€Yb OTBETCT-
BCHHOCTb MEHBIIIE NISCTH JIeT JTUMEeHNs cBoOo b, OpUEHTHPOM MOT'YT OBITH pa3Mephl HaKa3aHUMH, yc-
TaHOBJICHHBIE 32 JOBEJICHUE IO CAMOYOHIICTBA U CKIIOHEHHE K CaMOyOHHCTBY.

Mexay TeM, BOHPOC 3BTAHA3WH CBSI3aH C TPOOJIEMO OKa3aHUs MauraTHBHON momMonw. 1o ompe-
JeneHu0 BeeMHpHOI OpraHus3aliy 31paBOOXpaHEHUs, NaJUIMaTUBHAS IIOMOIIb — 3TO BCECTOPOHHEE U
CBOCBPEMEHHOE BBISBJICHHE U PelleHHe Tpo0ieM, KOTOpble HeceT ¢ COOOM HeHM3IeunMoe 3a00JIeBaHIEe —
o0Jieryexrie OOMK 1 APYTHX MPOSBIICHUN OOJIC3HH OKa3aHUE TMCUXOJOTMYECKOM, COIMAILHON M TyXOBHOM
NOAACPKKH. [ J1aBHOI LIeNbIO SBIISIETCA YIIyUlIeHHEe KauecTBa )KU3HN OOJILHOTO M €r0 OJIM3KHUX.

3akaouenue. [[pobGieMbl coBepmIEeHCTBOBAaHMS 3aKOHOJAaTeNnsCcTBAa Pecmybnmukn bemapych B
00J1acTH 3aIIUTHI IpaB U cBOOOJ YeJIOBEKA JOJDKHBI ObITh IPUOPUTETHBIMHU B IEATEILHOCTH OPraHOB
roCyJapCTBEHHOW BJIACTH CTpPaHbBI, 4TO, B CBOIO Ooyepenb, OyAeT cnocoOCTBOBaTh (POPMUPOBAHUIO U
3pdpexTHBHOMY (YHKLIMOHUPOBAHUIO BCEH CHUCTEMBI 3aLUTHI I'Pa’KAAHCKUX INPaB JUYHOCTH B rOCY-
JapcTBe, KOTOPBIE SIBISIIOTCSI OJHON M3 BBICIINX MPAaBOBBIX LIEHHOCTEH MOCKONBKY CTAaBAT JMYHOCTH B
LIEHTP BCEX MIPOLIECCOB OOIIECTBEHHOTO PAa3BUTHSL, ONIPEEIsis €€ CBOOOAY U PaBHOIIPABHE.
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