JIO3HAHUE) TaKXKe HEOOXOIMMO 00J1a1aTh MUHUMYMOM CHEIUATIBHBIX 3HAHUH, TIO3BOJISIFOLINX KAYeCTBEHHO
OPraHK30BaTh MPOIECC KPUMHUHAITUCTHYECKOTO 00eCIIeUeH s ClenCcTBEHHOTo aeiicTus [ 1, ¢. 110].
3akioueHue. PesroMupyst H3I0KEHHOE, MOKHO CIIEIaTh BEIBOJ O TOM, YTO CIICIHAILHBIC 3HA-
HUS, HCCOMHEHHO, SIBJISIOTCS OJIHUM U3 DJIIEMEHTOB KPUMHHAIUCTHYECKOTO OOCCIICUCHHS KaXKJIOTO
KOHKPETHOTO CJICICTBEHHOTO IEHCTBHUS, MOCKOJBKY HMCIIOIB3YIOTCS ONPENCICHHBIMA CYOBEKTaMH B
IEJIAX TOMYUYEHUs, HAaKOIUICHHS, OIEHKH, 0O0paOOTKH KPUMHUHATHUCTHYCCKH 3HAYMMOW HH(OpMAIUn
JUIsL €€ aJbHEHIIEero MCIOb30BaHUs B MPOLECCE paccieloBaHus MpecTymieHus. Hayunas HosusHa
UCCJIE0BAHUS 3aKII0YACTCS B TOM, UTO aBTOPOM BBIIETICH OJIUH U3 3JI€MEHTOB KPUMUHAIMCTUIECKOTO
obecrieueHus CIICCTBEHHBIX NEUCTBUN. Teopemuyeckasn u npakmudeckas 3HavumMocms JaHHOK pado-
THI 3aKJIFOYAETCS] BO BHECEHUH OTPEICTICHHOTO BKJIAJa B PA3BUTHE TCOPUH U MPAKTUKH CJIC/ICTBCHHBIX
JIEUCTBUIA, CIOCOOCTBYIOIIMX MOBBIMIEHUIO () (PEKTHBHOCTH X KPUMHUHAIACTUIECKOTO 00ECTIeUeHMSI.
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HNOHATUNHO-KATETOPAAJIBHAS CIIELTUPUKA HAHMOHAJIBHOT'O ITPABA
VIS @OPMUPOBAHUS HAIIMOHAJIBHOU UJEN

A.I'. Ecoposa
Bumeock, BI'Y umenu I1.M. Maweposa

[Ipobnema ompeneneHusi HaUMOHAJIBHOW HAEW Obuia oOo3HaueHa llpesumenTom PecryOnuku
benapycr Ha npecc-koH(pepeHIIUH T MPEACTABUTENCH POCCHHCKUX PErHOHAIBHBIX CPEICTB Macco-
BOH MHGOPMANNH — YYaCTHUKOB TPAAMIIMOHHOTO Tipecc-Typa B bemapych [1]. [lo3gHee 310 momoxe-
HHE HE pa3 BBICKA3BIBAJIOCH [ J1aBOW OEIOPYCCKOro rocynapcTBa U B CPEICTBaxX MaccoBOil MHpoOpMa-
IIUH, ¥ BO BpeMs OpUIHATBEHBIX MepornpuaTuii. Heo6XxoanMocTh pa3BUTHS HAIlMOHAIBHOMN UIeU CKIla-
JbIBaeTCcs 00BeKTHBHO. Ho TaaBHBIM (pakTOpoM, OTIPEelsIONIM KOHIICTIIHIO U ITyTH (JOPMUPOBAHUS
HAIlMOHAJBHOM HJeH, SBIAETCS CTENEeHb T'OTOBHOCTH OOIIecTBa BOCHPUHAITH AaHHYIO uaeto. He cek-
PET, 4TO cama TEPMHHOJIOTHs HallMOHAJIBHON MPUHAAIECKHOCTH CKIafbIBasIach Joiro. OcobeHHo ak-
TUBHO B 3TOM HAIIPaBICHUW pabOTany IOPHUCTHI, (GOPMUPYS KOHIICHIINH «HAIIMOHAIBLHON MpaBOBOU
CHCTEMBD» U «HALIMOHAJILHOT'O TIpaBay. XOTeJI0Ch Obl OCTAHOBUTHCSI HA OJJHOM KOMIIOHEHTE, KaK Mpea-
CTaBISIETCS, JOCTATOYHO AKTHUBHO BIIMSIOIIEM, B TOM 4YMClIe M Ha (OpMHpOBaHHE OEIOpyCCKOH Ha-
LHUOHAJIBHON nAeu. Pedb WAET O MOHATUU «HALMOHAIBHOIO [IPaBay.

Marepuan u MeToabl. VICTOYHHKOM JUIsl TIOATOTOBKH JIaHHON paboThl TOCITYKUIA HOPMATHB-
HBIE TIPABOBBIC aKThI PA3IMYHBIX CTPaH, B TOM 4ncie U Pecybnuku bemapyck, copepkainiue HopMa-
TUBHOE ONPEACICHUE KaTerOpUH HAllMOHAJIBHOW NMPHHAMJIEKHOCTH NpaBa. OCHOBHBIM METOAOM HC-
CJIeTOBaHMsl BHICTYIIIJI CPAaBHUTENIBHBIN ITPHEM MTO3HAHMS MTPABOBOI IEHCTBUTEIHLHOCTH.

PesynbTarel W uX o0O0Cy:aeHHe. B OOmECTBEeHHBIX HaykaX TEPMHH «HAI[IOHATBHBIN»
MIPAMEHSETCS. ISl OOO3HAYEHWS SIBJICHW, CBS3aHHBIX C CYIIECTBOBAaHHMEM HAIWM - HAIMOHAJbHAS
KyJbTypa, HAIMOHAJIBHBIA S3bIK, HAIMOHAIBHBIA OBIT W T.J. B ropumuueckoil Hayke, HECMOTpS Ha
MHOT'03HaYHOCTh JAHHOTO MOHSTHUS, «HAIMOHAIBHOE TIPaBO» MPUMEHSETCS K ITPaBy KOHKPETHON CTpaHbI.

B mepeBoie ¢ aHIITHICKOTO sA3bIKa CIIOBO NAtion o3Ha4yaeT B TOM YHUCJIE U TOCYIApCTBO, CTPaHY.
B YeraBe OOH TepMuH «Hanus» UCHOIB30BaH B CMBICIIE «TOCYAapcTBOY», a cama Opranuzanus O0b-
enuHeHHBIX Haruii mpencraBiseT coboi OpraHu3aiuio TOCyIapcTB, O YeM CBHIETEILCTBYET u [Ipe-
amOyma YcraBa, ToBopsias o0 opraHu3aIyu, kKak 00 0O0BeAMHEHUN «HApPOIOB OOBEIWHEHHBIX Ha-
uuid». [log HapoaOM ke MOHUMAETCSl BCE HACEIEHHUE, MOCTOSIHHO MPOKUBAIOIIEE Ha TEPPUTOPHUH TO-
CyZlapCTBa.
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B 3ananHoi ropuaudeckoi Hayke TEPMHUH «HALMSA» TaKXKe O3Ha4aeT HE ITHUYECKYIO, a MTOJIUTH-
KO-TOCYapCTBEHHYIO 00ITHOCTh. Hampumep, cormacHO KOHCTUTYIIMOHHOMY TpaBy VcnaHwm ucnaH-
CKas HalWs BKJIIOYAET HE TOJIBKO STHHYECKUX HMCIIAHIIEB, HO M BCEX IPYTHX rpakaaH Vcmannu, He3a-
BUCHMO OT HallMOHAJIBLHOCTH [2, ¢. 106]. OcHoBHOM 3akoH ['epmanuu 1949 rona HemileM CUMTAET JIIO-
0oro, KTo o0jamaeT HeMEIKUM IrpaxaaHcTBoM (4. 1 cr. 116). Amkupckuii opaonanc «O cyncOHOi
opranuzanum» ot 16 HOsOps 1965 roma ymoTpebiseT TEpMUH «HAITMOHAIBHASI TEPPUTOPHUSD) TIPUME-
HHUTEJIBHO K TEPPUTOPHUH, HAXOSIIECHCA B TPaHULAX TEPPUTOPUAIEHON IOPUCIUKINH (CT. 2).

CoBpeMeHHas MO3ULHA OEJIOPYCCKOTO 3aKOHOJATENbCTBA M IOPUIMYECKON HAYKH OTHOCHUTENb-
HO TIOHSTHSI HAITMOHAILHOTO TMpaBa NPUHIMITHAIILHO HE OTIMYaeTcs OT 0003HaueHHOoW: B gacTHOCTH,
Koncturymus Pecny6nuku benapych ucnosnb3yeT MOHSATHE HAIMOHAIBHOW 0€30MacHOCTH B CMBICITE
0e30macHOCTH BCErO TOCYAapcTBa, a HEe Kakoil-ro ompeneneHHoi Hammu. Craths 23 KoHcTutynnm
JIOITyCKaeT cyvau OrpaHHYeHUs MMpaB U CBOOOJ JIMYHOCTH B MHTEpecax 0e30HacHOCTH roCy1apCcTBa.
3akoHonarenbcTBO Pecnybnuku Benmapych «O rpakaaHcTBe» HE yMOTpPeOJSIET TEPMHHOB «HAITUS,
«HAIlMOHATILHBINY, YKa3bIBas, YTO IpaxaaHamMu benmapycw MOryT OBITH JHIA, KOTOPHIE TIOCTOSHHO
MPOXKHBAIIA Ha €€ TEPPUTOPUU HA JI€Hb BCTYIUIEHUS B cily 3akoHa «O TpakJaHCTBE» MU KOTOPHIE
MPUOOPENH TPAKIAHCTBO B COOTBETCTBUH C HACTOSIIINM 3aKOHOM (CT. 2). CaMa JOKTpHUHA OIpeaeseT
HAI[MOHAIBHOE 3aKOHOAATEIHCTBO KaK CHCTEMY HOPM OTPEJIeIEHHOI'0 TOCYIapCTB.

WHTEpecHo 1 3acmyKMBaeT BHUMaHUA MMO3UIHs podeccopa A.A. ['0I0BKO, KOTOPHIHA BBICKA3al
UJCI0 O TOM, YTO JAJIEKO HE BCE HALUM O0JIAZAal0T CYBEPEHUTETOM. YUYEHBIH OTMEUaeT, YTO HAIlUU
JIOCTUTAIOT COCTOSIHUSA CYBEPEHHUTETa IIyTeM CaMOpAa3BUTHUS, 3aLIUTHI  OT IPOTHBOIEHCTBYIOIINX
BHENIHUX (akTopoB [3, c. 25 - 26].

IIpu ompeneneHNM MOHATUS «HAIMOHAIBHOE MPaBO» pocCUicKuil yueHblii Tuxomupon 10.A.
OTIpeIeTISIET Psii KPUTEPHEB, KOTOPHIE 110 €r0 MHEHUIO MOXKHO paccMaTpuBaTh B Ka4eCTBE KPUTEPHEB
HalMOHANBbHOro mnpapa. K yuciy Takux "HallMOHAJIBHBIX ACHEKTOB' YYEHBIM OTHOCHUT: CO3[JaHUE U
(hyHKITMOHUPOBAaHUE MPABOBON CUCTEMBI KaK MPOSBICHHE CYBEPEHUTETA TOCYAPCTB, UCTIONB3YIOINX U
3aiMialoinX CBOM TIpaBa; OTPaXCHHWE MPAaBOBBIMH CHCTEMaMH OCOOGHHOCTEW HAIMOHAIBLHOTO
MPAaBOCO3HAHWS H KYJIbTYPHl; TMPEIHA3HAYEHHOCTh TMPABOBBIX CHCTEM IS PETYIUPOBAHUS
CHEIM(PUISCKAX TOIUTHYECKUX W COIMAIHbHO-DKOHOMHYECKHX 3a7ad CTpPaHbL, (OPMHPOBAHHE B
paMKax TpaBOBOM CHCTEMBI CXOIHBIX CBOEOOPA3HBIX OTpAC/CH N MHCTUTYTOB Mpasa [4, ¢. 6].

3akioyenue. B npuHnune naHHpe KpUTEPUA MOTYT OBITH B3SITHI 32 OCHOBY TIPH OMpPEICICHUN
MIOHATHUS «HAITMOHAIHHOE TPaBO», HO TOJIBKO JIHUIIIH TOTO MPaBa, KOTOPOE B CBOEM (hyHKITMOHUPOBAHUHI
OTpaHUYEHO paMKaMH TEPPUTOPUH IOPUCAUKIIMN F'OCYIapCTBa U UIMEET B KAUECTBE CBOETO MCTOYHMKA
rOCyJapCTBCHHYI0 BOJIO (MyCTh ONOCPENOBaHHYIO BOJIGH Hapoxa) M He 3aTparuBaeT cdepy
TEePPUTOPHAITEHO-TIEPCOHAIFHOTO MPaBa.

Ha Ham B3rmsin, HOHSATHE «HALMMOHAIBHOE IIPaBO» HEOOXOAMMO paccMaTpuBaTh B ABYX
3HAYEHUX: KaK MMPaBO KOHKPETHOIO rOCyAapcTBa, AEHCTBYIOIEE B paMKaX IrOCyIapCTBEHHBIX TPaHHL,
U Kak IMpaBO KOHKPETHOTO ~3THOCA, CYILIECTBYIOLEE BHE paMOK KOHKPETHOIO TroCyAapcTBa
(rocynapctB). Takoil mOIXoA, BO-TIEPBBIX, HE yMallIeT 3HAUYEHUS TOCYAapCTBEHHOTO CYBEPEHHTETA;
BO-BTOPBIX, COIJIACYETCS C KOHLENIMEeH CYIIECTBOBAHUS TEPPUTOPHAIBHBIX M MEPCOHATBHBIX
MIPABOBBIX CHUCTEM.
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