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[lepexox kK PHIHOYHOM SKOHOMHKE, MPOBO3IJIAIICHUE YACTHOM COOCTBEHHOCTH HauOoiee >3-
(exTUBHOH (HOPMOI X0O3HCTBOBAHMS, IPUBEI K MOJHOMY OTKa3y roCyaapCTBa OT BBIMOJIHCHHUS YacT-
HOIIPAaBOBBIX (PYHKIMI B BUjE OONaNaHUs TpaBaMH Ha OOBEKTHI MPOMBIIUIEHHOH COOCTBEHHOCTH B
6ompimmHcTBe rocyaapetB CHI'. OnHako, kak Tokasaiia MpakTHKa, 3T0 ObLIO HE JIyUIIee pelieHue.

Lenb cTaTbu — ONpeAenuTh poJib TOCYAApPCTBA KaK CyObEKTa MPOMBIILIEHHONH COOCTBEHHOCTH B
Poccuiickoii @enepannu u CHIA.

Martepuan u MeToabl. MarepuanoMm AJisi MCCIEAOBaHMs ObLTO M30pPaHO 3aKOHOIATENHCTBO
Poccwuiickoit ®enepanyu u CIIA, perynupyrolee ydacTHe rOCyAapcTBa B OTHOIIECHUSAX MPOMBIIIIICH-
HOH coO6cTBeHHOCTH. OCHOBHBIE METO/IBI UCCIIEIOBAHUS: CPABHUTEIILHO-TIPABOBOM U aHAIATHYCCKHH.

Pe3syabTathl 1 ux odcy:xnenue. B Poccuiickoit @eaepanuu Takke B pe3ylbTare YKOHOMHYE-
CKUX pedopM U MPOBO3IIIAIICHHUS Kypca Ha a0COJIIOTU3ALMI0 PHIHOYHOTO PETyJIHMPOBAaHUS TOCYAapCT-
BO CaMOYCTPAaHUJIOCHh OT YYacTHsl B OTHOLIEHUSX MPOMBIIIJICHHOW COOCTBEHHOCTH B Ka4eCTBE CYyOBbeK-
Ta. MI3MeHeHne cuTyaluu MpoOU30IUI0 B pe3yibTare MpUHATHS HoctaHoBieHus [IpaButenscTBa Poc-
cuiickoit ®enepanuu ot 29 centsOps 1998 roma Nell132 «O mepBoodepenHbIX Mepax IO MPaBOBOM
3alIUTE HHTEPECOB TOCYAAPCTBA B MIPOLECCE YKOHOMUYECKOTO M TPaXKAaHCKOro 000poTa pe3ynbTaToB
HAYYHO-MCCIIEIOBATEIBCKHUX, OMBITHO-KOHCTPYKTOPCKUAX W TEXHOJOTHYECKUX PabdOT BOCHHOTO, CIIe-
IIUAJIBHOTO W JIBOMHOTO Ha3HAYCHHS M MOCTAHOBIICHUS OT 2 CeHTA0pst 1999 roma Ne982 «O6 ucnob-
30BaHUM DPE3YJIBTATOB HAYYHO-TEXHUYECKOH AEATEILHOCTH». B COOTBETCTBMM € NHOCTaHOBICHHEM
Nel132 6bu10 cozmano denepabHOE areHTCTBO 110 IPABOBOM 3alllUTE PE3yJIbTATOB WHTEIUIEKTYalb-
HOMW J1eATeNbHOCTH BOCHHOT0, CTIEUAIBbHOTO U JBOMHOT0 HazHaueHus (PAIIPUJ]) npu Munucrepcr-
Be tocturn PO. Ycraom GAIIPU/] B kauecTBe 3amaq opraHu3aiy ObUTH OTPeIeTIeHbI:

1) BegeHnEe €AMHOIO peecTpa pe3yJbTaTOB MHTEIIEKTYaJbHOH AEATENIbHOCTH, COIEPIKALIETo
JTaHHBIE O pe3yJibTaTaX MHTEIEKTyaJbHON AeATeIbHOCTH, TIepeAaBaeMbIX HHOCTPAHHBIM 3aKa3unuKaM
Y UCTIONB3YEMBIX /IS 1iefieil, He CBS3aHHBIX C TOCYIapCTBEHHBIMU HYKIaMH;

2) opraHu3aLus yyeTa pe3yJbTaToOB MHTEIJIEKTYaIbHON NEesITeIbHOCTH, BOBJICKAEMbIX B 3KOHO-
MUYECKHUI U TPaXKAaHCKO-TIPaBOBOI 000pOT;

3) obecnieueHne MPaBOBOW OXPaHBL pe3yJbTaTOB MHTEIUIEKTYaJ bHOH AEATENbHOCTH, MpaBa Ha
KOoTopble puHaayiexaT Pocculickoii denepanny, B TOM YUCIE NOJYyYCHUE UCKIIOYUTEIBHBIX IPAB Ha
pe3yIbTaThl MHTEIUIEKTYAILHOM JesITebHOCTH B Poccuiickoit Denepanyu u 3a pydexom;

4) moAroTOBKa MPOEKTOB pelleHni MuHuctepcrBa octTuiu Poccuiickoit dexepannu o6 orpa-
HUYEHUH JI0CTyNA K CBEACHUSIM, OTHOCAIIMMCS K pe3yJbTaTaM MHTEIUIEKTYalbHOM IeATEIbHOCTH;

5) MOAroTOBKA M 3aKJIIOYSHUE 10 COITIACOBAHMIO C TOCYIAPCTBEHHBIMH 3aKa34WKaMH I'PaKJaH-
CKO-TIPaBOBBIX JIOTOBOPOB C UCIIOJHUTENAMHU HAayYHO-MCCIEA0BATENBCKHUX, ONBITHO-KOHCTPYKTOPCKUX
Y TEXHOJIOTHUYECKHX PaboT BOGHHOTO, CIIEHUATBLHOIO U JBOWHOIO Ha3HAYEHHUS O COXPAaHEHUU KOH(H-
JEHLINAIBHOCTH CBEACHUM, OTHOCAIINXCA K Pe3yJIbTaTaM MHTEIUIEKTYaIbHOM e TeIbHOCTH;

6) MOArOTOBKA M 3aK/IIOUCHHE 10 COIVIACOBAHHIO C IOCYIAPCTBEHHBIMH 3aKa3UMKaMHU JIMLEH3U-
OHHBIX JJOTOBOPOB C 3aMHTEPECOBAHHBIMU JIMIIAMHU JJI1 BOBJICUEHHSI PE3YJIbTATOB MHTEIIEKTYalbHON
JIeATCTLHOCTH B SKOHOMUYECKUH U TPakTaHCKO-TIPABOBOM 000POT.

B cents6pe 2008 roma B Poccun BcTymmina B cuity yetBepTast 4acth ['K, B koTopoii B cT. 1337
«H3o00perenue, moyuezHas MoJelb, IPOMBILIUICHHBII 00pa3el], CO3AaHHbIe MPH BBHIIOJIHEHUH paboT 10
rOCy/JapCTBEHHOMY WM MYHHMIHIIQTBHOMY KOHTPAKTY» IOJYYWUIO PETYIUPOBAHUE YYacTHUE TOCY-
JapCTB, €ro CyOBEKTOB B OTHOIIEHUAX IPOMBIIUIEHHON COOCTBEHHOCTH. B 11.2 Ha3BaHHOM cTaThu yc-
TaHOBIIeHO: «Ecin B COOTBETCTBHYU € rOCYAAPCTBEHHBIM WJIM MyHHUIMIAIbHBIM KOHTPAKTOM MPaBO Ha
HOJIy4YeHHUE NMaTeHTa U UCKIIIOUUTEIbHOE MPaBo Ha M300peTeHue, MOJIE3HYI0 MOEIb HIIH MPOMBIIIICH-
HbIH o0Opasel] npuHayiexkar Poccuiickoii deneparuu, cyobekTy Poccuiickoit denepaliyu wim MyHH-
UTAIEHOMY 00pa30BaHMIO, TOCYAAPCTBEHHBIN WIIM MyHHUIIMIIANBHBIN 3aKa34MK MOXET IMOAATh 3asBKY
Ha BBIJauy MaTE€HTa B TEUCHHE IECTH MECSALEB CO AHS €r0 MUCBbMEHHOTO YBEIOMIICHHS HCITOTHUTENEM
0 TIOJYYeHHUH pe3yNibTaTa MHTEJUIEKTYaIbHOM IeATeNbHOCTH, CIIOCOOHOTO K IPaBOBOW OXpaHe B Kaue-
CTBE M300pETCHUsI, TIOJE3HON MOJENM WM MPOMBIIUIEHHOTO oOpa3ua. Eciu B TedeHue yka3aHHOTO
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CPOKa TOCY/AapCTBEHHBIN MM MyHULIUIAJILHBIN 3aKa34riK HE MOJACT 3aiBKY, IPaBO Ha MOIyYeHHE Ia-
TEHTa MPUHAICKUT UCTIOTHUTETO» [1].

Vkazom llpesunenta Poccuiickoit enepariu ot 24.05.2011 Ne673 nHa DenepaibHYIO CIIYX)OY
M0 MHTEJUIEKTYaIbHOW COOCTBEHHOCTH BO3JIO’KEHa (DYHKUHMS MPABOBOM 3alIUThl HHTEPECOB rOCynap-
CTBa B IIpollecC€ HSKOHOMMYECKOIO MU TIPaKTAaHCKO-IIPABOBOIO 000poTa pe3y/lbTaTOB HAy4YHO-
HCCJICI0BATENbCKUX, ONBITHO-KOHCTPYKTOPCKUX U TEXHOJIOrM4ecKuXx padot. Pacnopsoxenuem IIpaBu-
tenscTBa PO ot 29.07.2011 Nel347-p denepanbHOe areHTCTBO MO MPABOBOM 3aIUTE PE3YJIbTATOB
MHTEJUIEKTYAIbHON JEesITeIbHOCTH BOGHHOIO, CIIELMALHOIO U ABOMHOTO Ha3Ha4YeHUs ObUIO TIEpellaHo
n3 Benennsa Munrocta Poccuu B Benenue Pocnatenra.

Poccust He elMHCTBEHHAs CTpaHa, B KOTOPOH TOCY/IapCTBO SIBISIETCS CyOBEKTOM MPAaBOOTHOIIIE=
HUH B cpepe HHTEIUIEKTYaTbHOW COOCTBEHHOCTH.

B Coemunennbix Illtatax Amepuxu B IlaTeHTHOM KOAekce, mpuHATOM B 2015 romy u BKITiO-
yeHHoM B Kogekc 3akonor CIIA, B §207 Pa3nena 35 onpeneneHsl npaBa ¢elepaibHbiX. ar¢HTCTB 110
YIPaBICHUIO MPOMBIIUICHHOH COOCTBEHHOCTBIO, MPHHAIJICKAIICH NPaBUTEILCTBY. B KauecTBe oc-
HOBHBIX NIPaB YKa3aHHBIX (eJepalbHbIX areHTCTB ONIPEEICHBI :

— TMpaBoO Ha TOJayy 3asBOK, MOJYYCHHE W TOJJNCPKHUBAHWUE MATEHTOB WM OCYIICCTBIICHHE
JIpyrue GOpMBI 3alUThl MPOMBIIUIeHHBIX paB B CLIA u B 3apy0OeKHBIX CTpaHaX , B OTHOIIEHUH KO-
TOPBIX (heaepalbHOE IPABUTENILCTBO BJIAJAEET MPAaBOM COOCTBEHHOCTH;

— MpaBO NPENOCTABICHUS HEUCKITIOUUTEIbHBIX, UCKIIOUNTEIbHBIX MK YaCTHYHO HCKIIOYH-
TEJIBHBIX JIMLIEH3UH B OTHOLIEHWM HW300pPETEHHM, MOJE3HBIX MOZAENECH M TMPOMBILUICHHBIX 00pa3LoB,
ABJSIFOINMXCS (pesepanbHON COOCTBEHHOCTHIO, 0€3B03ME3/IHO MITH Ha YCIOBHSIX POSUITH WIIM WHOH OII-
JaThl, a TAKXKE Ha YCIOBUIX CyOCHIIUI /IS JIMIIEH3MATa, KaK 9TO TMPENCTABISETCS 1IeIecO00pPa3HbIM B
0O0IIECTBEHHBIX HHTEPECaX;

— IMpaBO MPUHUMATL BC€ MHBIC COOTBETCTBYIOUIMEC MEPLI JJIA 3alllUThI U PETYJIIMPOBAHUA IIpaB
Ha M300peTeHHs], U WHbIe OOBEKTHl MPOMBIILICHHOW COOCTBEHHOCTH, Haxojsimuecst B (eneparsHOR
COOCTBEHHOCTH OT UMEHH (eIepaIbHOTO MPABUTENbCTBA JINOO HETIOCPEICTBEHHO, MO0 MTOCPEICTBOM
JIOrOBOpa, B T.4. PABO Ha PETyIUPOBAHUE JMLEH3NOHHBIX ILIATeKeH (enepaabHOMY MPaBUTENLCTBY
B OTHOIICHUH JTI000r0 N300peTeHHUS;

— TMpaBoO Mepe/laBaTh OXpaHy M PEryIMpPOBAaHHE TPaB B OTHOLIEHHH IMPOMBINUIEHHOW coOCT-
BEHHOCTH B II€JIOM WJIM YaCTUYHO APYromy (eaepaibHOMY OpraHy.

HenocpenctBenno o6s3aHHOCTE 3()()EKTUBHOIO MCHOJIB30BAHUS OOBEKTOB MPOMBILIUICHHON
COOCTBEHHOCTH, MPUHAIUIEKAIINX TOCYAapCTBY, Bo3nokeHa Ha MunucrepctBo Toprosiau CIIA. C
3T0M MHUHHUCTEPCTBO PELIAET CIEIYIOMNE 3aJa4u:

— coJlelcTBYeT (eepalbHBIM areHTCTBAM B OCYIIECTBICHHUM 3alllUTHl U OXpaHe N300peTeHuH
B 3apyOeKHBIX CTpaHaX;

— KOHCYNIbTHpYET (enepaibHble areHTCTBA B 00J1aCTH HAYKH U TEXHUKH, HAYYHBIX UCCIIEI0BA-
HISIX U pa3paboTKax, UMEIOIUX HOTEeHLIHAI A5l KOMMEPUECKOr0 UCTIONb30BaHus [2].

3akumouenue. Taknum ob6pazom, B Poccuiickoii ®enepannu u CLIA rocynapcTBo Hemocpenact-
BEHHO SIBIISIETCS TpaBoobianaTeneM B cdepe MpOMBIIUIEHHOH COOCTBEHHOCTH, YTO MO3BOJISIET Ooee
3¢ (EeKTUBHO UCTIOIH30BATh OOBEKTHI MPOMBIIIIICHHON COOCTBEHHOCTH, MOTydeHHBIE 33 CUET rOCyAap-
CTBEHHOr0 (hHHAHCHPOBAHMS HAYYHO-HCCIIEAOBATEIbCKUX M ONBITHO-KOHCTPYKTOPCKUX PaboT. ITO
JOCTUTaeTcsi MyTeM Oojiee MIMPOKOTO BHEAPEHMS MAaTEHTOB, NMPHHAMJIESKAIINX TOCYIapCTBY, MyTEM
nepeaayr MxX Ha JbIOTHBIX YCJIOBHUSIX BCEM CYOBEKTaM XO3SIMCTBOBAHUH, JKEIAIOLIMX HUX HCIIOIb30-
BaTh. ClleTyeT OTMETHUTH, UTO B Pecrybnuke benapych 0oTCyTCTBYeT eUHBIN TOCYIapCTBEHHBIN OpTraH,
KOTOPBI OBbI pacnopspkaicst 00beKTaMH IMPOMBIIIUICHHON COOCTBEHHOCTH, MOTYYCHHBIMHU B pe3yJbTa-
T€ TOCYJapCTBEHHOT0 (PMHAHCHPOBaHMs. B 5TOM miaHe ucnojib3oBaHue ombita Poccuiickolt Deaepa-
a1 CIIA 1o pacnopspkeHHI0 TPOMBIIIIIEHHONH COOCTBEHHOCTHIO MOTIIO ObI OBITH TOJIE3HBIM IS
benapycu.
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