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HecmoTpss Ha pacrpoCTpaHEHHOCTh BEKcelel, B SKOHOMHYECKHMX H IPABOBBIX JIOKTPHHAX,
HOPMATUBHBIX TMPABOBBIX aKTaX pPa3lMYHBIX TOCYAApPCTB, MEXIYHAPOAHBIX JOTOBOPAaX HET EIUHOTO
MOJXO0Ja K ONpENeJICHUI0 TePMUHA «BeKcesby». 10 SKOHOMHUYECKON CyTH BEKCEb MPEACTABIACT cOO0i
Pa3sHOBUAHOCTh KBa3UACHET, TAK KaK CBSI3aH C 00513aTE€IbCTBOM IIPEJOCTABUTh OIIPEACICHHYIO IEHEKHYIO
cymmy. [Ipu pa3BUTHH COBPEMEHHBIX TEXHOJIOTHH TEPMHUH «JCHBIH» HAYMHACT TPaHCPOPMUPOBATHCS U
0003Ha4YaTh MPEUMYIIECTBEHHO MaTeMaTH4YeCcKue 3HaYeHHUs, OTOOpakacMble B PasHUYHBIX [IATEKHBIX
cHUCTeMaxX Kak [JEeHbI'M (IPU HCIOJIb30BAaHUM DPA3IUYHBIX IJIACTUKOBBIX KapTOUeK, MEKOaHKOBCKHX
omepauusx U T.II.), KOTOpbIE MPH COXPAaHEHHH B OOIIECTBE YCTOMYMBOrO MHECHHUS O LICHHOCTH JaHHBIX
MoKa3aTenell MpOJOIKAIOT BBHIMONHATH CBOI OCHOBHYIO HSKOHOMHKO-OOWIECCTBEHHYIO (YHKIHIO,
HOAICP/KUBAIOLIYIO CYIIECTBOBAHHE T'OCYIapCTBa W OPraHW30BAaHHOTO OOMIECTBA, - CTHMYJIHPOBATH C
MHUHMMAJIBHBIMHU 3aTPaTaMU CO CTOPOHBI OOINECTBA NESTEIBHOCTD (B Psle MCKIIOUUTENbHBIX CIy4aeB -
0TKa3 OT JIESATENBHOCTH) JIUI C MCIOJIh30BAHUEM COOTBETCTBYIOIIMX CHMBOJIBHBIX CHUCTEM (ICHET) Kak
WMEIOIIEeTO0  YNPOLIeHHBI  jocTynm  (oOpamieHune)  OOMIECTBEHHO . 3HAYMMOTO  JKBHBAJICHTA
NPEIOCTABISIEMbIX ONar BCEMHM YYAaCTHHKAMU PETYJIHPYEMBIX MNPAaBOM OOILECTBEHHBIX OTHOLICHUI
(IpenMyIecCTBEHHO B 00JacTH TpakIaHCKOro mpasa). [IpM 3TOM Bekcenss MMEIOT O4YeHb OJIM3KOe
OTHOILICHHWE K JOKYMEHTaM, BBIIABAaeMBIM NpPU CCyJax M 3aiiMax B MOJTBEpKICHHE HEOOXOIMMOCTH
BO3BpaTa BPEMEHHO BBIAHHBIX CYMM JCHEXKHBIX cpencTB. B PoccuiickoM HMIEpHH CIIENHaNIbHO
MPOBOJMIIOCH OTIIMYHE MEXKIY BEKCEISIMHU KaKk 0COOBIMU KYIEYECKAMHU 0053aTeNIbCTBAMH, BbIJABAEMBIMU
B YCTaHOBJICHHOM [T BeKcelel Bujae, Ha Oymare, Ha yIUIaTy B CPOK M3BECTHOW CYMMBI, U 3a€MHBIMHU
MUCbMaMH, UMEBIINMH OOMXO0J] Yy HETOPTOBBIX COCJIOBHH.

K unciy npaBoBBIX KOMIOHEHTOB B 3TOH cepe ClieAyeT OTHECTH TO, YTO BEKCENb KaK CIIOKHBIN
(MHAHCOBBI HMHCTPYMEHT HMEET MHOXKECTBO . Pa3HOBHUIHOCTEH B pa3IMYHBIX TOCYIapCTBaXx,
NPUACPKUBAIOIINXCS HE COBIAIAIONINX MEXAY COOOH MPaBOBBIX BEKCENLHBIX KOHIENINH. B oTaenpHbIX
ClIydasiX Ha IPAKTHKE BECbMa TPYIHO OTIMYUTH BEKCENb; BBIJAHHBIH B OJAHOM IOCYJapCTBE OT IPYroi
LEHHOW Oymaru, HampuMep 4eKa, BBIaHHOTO B APYroM rocynapctBe. C y4eToM 3TOro MO BEKCEIeM
OOBIYHO TOHMMAIOT LEHHYI OyMmary, COCTAaBJICHHYI [0 NpEANUCAaHHOHW B COOTBETCTBYIOIIEM
rocyaapcTse (IpyIie rocy1apcTs) 3aKOHOM (ipaBoM) GopmMe U BBIPAXKAOLIYI0 0053aTeNbCTBO O yIjlaTe
ONpENEICHHON NEHE)KHON CYMMBI.

[Tpu pacderax 1Mo BHEIIHETOPTOBBIM CIEIKaM BeKcelsi 0OBIYHO BBIJJAIOTCS B OJIHOM TOCYJapCcTBe, a
MOJUIeKAT oIlaTte B ApyroM. Tak Kak BEKCENbHBIE 3aKOHBI OTAEIbHBIX T'OCYAAapCTB HE COBHAJANM U HE
COBNAJAIOT B HACTOSILEE BPEMsi, TO COXPAHSIOTCS CEphe3HbIE KOJUIM3MH, NPEICTaBISIOIINE HHOTIA
3HAYMTENFHBIE TPYAHOCTH [UIsS ' CBOETO paspemieHus. Hampumep, Bekcenb, BBIAAHHBIA B OJHOM
rOCyJapcTBe, MOXET OKa3aTbCsl HEJICHCTBUTEIbHBIM B JAPYIrOM TOJNBKO H3-3a pa3iuyuii B
3aKOHOJATENbCTBE 110 TOMY BOIPOCY, KaKMMH PEKBU3UTaMHU JOJDKEH 00JanaTh BEKCeNlb KakK LEeHHas
Oymara. B To ke Bpemsi cieyeT UMeTh B BHJLY, YTO BOIIPOCHI BEKCEIHLHOTO OOpaIleHHsT PerylIupyroTcs,
KaK TpaBmIO, HE TOIBKO HOPMaMH BHYTPHUTOCYIAPCTBEHHOTO, HO U MEXYHAPOJHOTO MpaBa, 4To B psilie
CJIy4aeB COKPATUIIO YHCIIO KOH(QIMKTOB B JAHHOU cdepe.

[lpuauMass Bo BHUMaHHEe J(PQPEKTHBHOCTh MWCIOJb30BAHMS BEKCEJII KaKk Ype3BbIYAHHO
(opManM30BaHHOTO JIOKYMEHTA, 00J1aJaf0IIer0 0COOBIMU TPAaBOBBIMU CBOWCTBAMU, B LIEJISIX YHU(DUKAITUH
3aKOHOJATEIBHOTO PEryIUpOBaHusl BeKcenbHOro obOpameHus 7 wmioHs 1930 r. Ha KoH(epeHIHMH B T.
“KeneBe noammcansl: KoHBeHLMS, ycTaHABIMBAIOWIAS €AMHOOOPa3HbBIM 3aKOH O MEPEBOJHBIX U MPOCTHIX
Bekcesix (najnee - EquHooOpa3Hblii 3aKOH O MEPEBOJHBIX U MPOCTHIX BeKcex), KOHBEHIINS, UMEIOIIast
HEJNBI0 pa3pelieHre HEKOTOPBIX KOJUIM3HMA 3aKOHOB O NMEPEBOJHBIX M MPOCTHIX BeKcelsX, KoHBeHIHs O
repbOBoM cOOpe B OTHOIIEHHM IMPOCTHIX W NEPEBOIHBIX Bekcelel (manee - JKeHeBckHe BeKCENbHBIC
KOHBeHIMK). Bmecre ¢ TeMm, xoTsi JKeHeBckue BeKCENbHBIC KOHBEHIIMU CHITPAlI 3HAYUTENBHYIO POJIb B
MEXJYHApOJIHOH yHU(HUKAIIMA BEKCENBHOTO TMpaBa, NpOBEJeHHAs YyHU(QUKAIMS HE sBISUIACH
YHHUBEPCAIBbHOM, TOCKOJIBKY PaclpoCTpaHslach B OCHOBHOM Ha MHCTUTYTBI BEKCEJILHOTO TIpaBa B paMKax
MPaBOBBIX CUCTEM rOCyJapCTB KOHTHHEHTaIbHOU EBpOIIbI.
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B cootBercTBMHM € MEXIyHapOIHBIMU JOrOBOpPaMH, 3aKJIHOYEHHbIMM Ipu cosznanuu CHI,
mpaBonpeeMcTBo PecryOnmku benapyck B oTHomeHHH JKEHEBCKHX BEKCEIBHBIX KOHBEHITUH OBLIO
nonreepxkaeHo Ykazom Ipesunenta Pecnyonuku benmapyces ot 17.07.1997 N 392 «O mpaBomnpeeMcTBe
PecnyOnuku benapych B OTHOLICHWH >KeHEBCKMX KoHBeHIMH 1930 roga» m HaumHajock ¢ 25 mexaOps
1991 r.

B Pecny0nuke benapych Obliia moAroToBiieHa CUCTEMa HOPMAaTHBHBIX IIPABOBBIX aKTOB B 00JIaCTH
BEKCEJNLHOTO oOpalieHus, KoTopasi odecreunsa npuBe/icHHe 3aKoHoaTenbecTBa Pecybnuku benapycs B
cooTBeTcTBHE C JKEHEBCKMMH BEKCEIbHBIMM KOHBEHIMSIMH, a TaKXKE 3aKpenuia .KOMILJIEKC Mep,
HalpaBJICHHBIX HA MaKCHUMajIbHO BO3MOXKHBIE B PBIHOYHBIX OTHOIIEHUSIX OTPaHUYEHUS, HAIPaBICHHBIC
Ha ycTpaHeHHe HeONaronpUsTHBIX MOCIEACTBHIA OT HMCIOJB30BaHUS BEKcelel, KOTOpoil He nMmeercs B
uHbIX cTpanax CHI'.

OcHOBY maHHO# cucTeMbl cocTaBisieT 3akoH PecrryOnmku bemapycs o1 13.12.1999 Ne341-3 «O6
oOpalieHn epeBOAHBIX U MPOCTHIX BEKceneh» (aaiee - 3aKoH), MpeaycMaTpUBaIOMIMK 00MIne yCIOBHUS
periaMeHTalu TOpSaKa BhITycKa M OOpalleHus] MepeBOJHBIX M MPOCTHIX BEKCEJICH Ha TeppUTOPHU
PecrryOnmmku  bemapyce, obecrieunBaromero HEOOXOMUMYIO 3alUTy ~HHTEPECOB TOCYIapCTBa, IIPaB,
cBOOOJ 1 3aKOHHBIX HHTEPECOB BEKCEJIeAEpKaTeel, BeKceneaarenei, ApyruX yYacTHUKOB BEKCEIbHOTO
oOpaleHus U MOJIHOCTHIO COOTBETCTBOBABIINI TpeOoBaHMSIM EMMHOOOpasHOro 3aKOHA O MEPEBOIHBIX U
NPOCTBIX BEKceIsiX, U KOHBEHIMH, MMEIOIIEH LeNpl0 pa3pelieHne HEKOTOPHIX KOJUIM3HH 3aKOHOB O
NEPEBOIHBIX U MMPOCTHIX BEKCEIIIX.

Takum o6pa3oM, B PecnyOmuke benapych co3maHa cHCTeMa 3alllUThl TOCYJApPCTBEHHBIX U
OOIIECTBEHHBIX MHTEPECOB OT BO3MOXKHBIX YIpo3 B chepe BEKCEIbHOTO OOpalleHus, IpeAcTaBISIFOIIIX
0OMBLIYI0 ONACHOCTH IIPU HENMOHMMAaHUU B IIUPOKOW cpelle CyTW OTHOLICHWH B BEKCEJIBHOU cdepe.
HpC[ICTaBHSICTC}I, 4YTO IpPH NOBBIILICHUH (I)I/IHaHCOBOI\/'I T'paMOTHOCTHU HACCJICHUSA U pa3BUTUN 3KOHOMUKH C
o0ecrie4eHneM BBICOKOTO YPOBHSI CTa0MJIBHOCTH OTIENbHBIC W3 JIAaHHBIX OTPaHUYEHHH MOTYT OBITH
oTMeHeHbl. OIHAaKO B COBPEMEHHBIX YCIOBHSAX Oojiee OHpPAaBAAHHBIM MpPEACTaBISCTCS YHH(UKALUSL
JaHHBIX NpaBWwI B paMkax EBpasuiickoro sKoHOMHMYecKoro coroza (EauHoro skoHOMHUYECKOTrO
MPOCTPAHCTBA), TaK KaK OTCYTCTBHE EIAMHBIX IPABHJI B BONPOCAaX BEKCEIHHOTO OOpalleHHS MOXKET
CIIy’)KUTh TIPETSITCTBUEM sl CO3/aHUs €IUHBIX NPaBHJ B (UHAHCOBOH cdepe M IUIi HOPMAaJIbHOTO
pa3BUTHS 1€TIOBOTO 000pOTa.

HPUKJIAJHAS TIPOBJIEMATHUKA PEAJIM3ALUN NHHCTUTYTA OCBOBOXJIEHUS
OT YI'OJIOBHOM OTBETCTBEHHOCTH C IPUBJIEYEHUEM JIMIIA K
AJIMUHACTPATUBHON OTBETCTBEHHOCTH

A.C. Cenvko
Munck, HIIL] I'enepanvroti npokypamypul Pecnyonuxu berapyce
IIpoBomnMast rocyaapcTBOM YTOJIOBHO-IIPABOBAs MOJMTHKA IO NMPOTUBOACHCTBUIO MPECTYIHOCTH
HAalleJIMBAET MPAaBOOXPAHUTENBHBIE OPTaHbl U CYJl HA PacIIMpeHHE MPUMEHEHUSI HOPM 00 0CBOOOKICHUH
JIUI] OT YTOJIOBHOM OTBETCTBEHHOCTH, B TOM YHWCJIE B CBS3M C NPUBJICUEHHEM K aJIMHUHUCTPATUBHON
oTBeTcTBEHHOCTU. CIenyeT OTMETHTh, YTO B MPABONPUMEHHUTENBHON MPAKTHKE BO3MOXHOCTH JaHHOTO
WHCTUTYTa BechbMa aKTHBHO HCIONB3YyIOTCA. B Toke Bpems cya, TOCyIJapCTBEHHBIE OpraHbl U
JIOJKHOCTHBIE JIMLIA, OCYILECTBIISIOIINE YTOJIOBHOE IPECIENOBAHUE CTAIKHBAIOTCA C OINPEICIICHHBIMU

TPYAHOCTSIMH, BEI3BaHHBIMH HEKOTOPBIM HECOBEPIIEHCTBOM €T0 IMPaBOBOTO PETYIUPOBAHMUSL.
IIpoBencHHBIN aHAMM3 TEKYLIETO 3aKOHOAATEIbCTBA IO3BOJISIET KOHCTATUPOBATh OTCYTCTBUE
CTPOMHOCTH U (CUCTEMHOCTH CTAaTUYECKOM M JMHAMHYECKONW WHTEPIPETALMHA [PAaBOBOM CYLUIHOCTH H
COICP)KAHUSI TIPOLEAYp pealu3alud HHCTUTYTa OCBOOOXKICHHS OT YrOJIOBHOW OTBETCTBEHHOCTH C
NPUBJIEYEHNEM JIMIAa K aJMUHHCTPATUBHOH OTBETCTBEHHOCTH, a Takke (OpPM €ro MposBICHHUS B

IIPABOOXPAHUTENBHOMN IEATEIBHOCTH.

CrnoxuBiasics CUTyalHs o0OyclioBlIeHa KOMIUIEKCHBIM  TIPAaBOBBIM  XapaKTEepPOM
paccMaTpuBaeMoro MHCTUTyTa. [loMHMO yroJoBHOrO MpaBa, CBOIO PErjlaMEHTAlHI0 OH HAXOAUT (1100
JIOJDKEH HaWTH) B YrOJOBHO-TIPOIIECCYAIbHOM TIpaBe, aJMHHHCTPATHBHO - JETUKTHOM IIpaBe,

IPOLIECCYaIbHO-UCIIOJIHUTEIBHOM IIpaBe. HecoriiacoBaHHOCTh IPaBOBBIX HOPM MEXKAY cO00M, BHeceHUe
B €ro KOHCTPYKLHMIO  psiia  JODKHBIM 00pa3oM HE NpPOAYMaHHBIX H3MEHEHWH W JIOMOJ-
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