CTHBIX, TPYIIOBBIX W COIMAIBLHO-MHCTUTYIIHOHAIBHBIX OTHOIICHWH, KOTOPHIE BBICTYNAIOT B Ka4eCTBE
KyJbTYPHO-HPABCTBEHHBIX U COITUAIbHO-TICUXOJIOTMYECKUX MTPHYNH MPECTYITHOCTH.

[IpuMeHUTENBPHO K OTACIBHBIM BHAAM MOPECTYMHOCTH (HACHJIBCTBEHHOM MPECTYITHOCTH,
MPECTYIUICHUA TMPOTUB  COOCTBEHHOCTH, KOPPYIIIMOHHOW W  OPTraHW30BaHHOW MPECTYITHOCTH,
MIPECTYITHOCTH HECOBEPIICHHOIETHUX M MOJIOJIE)KH, HEOCTOPOXKHON MPECTYyIMHOCTH W JIp.) TepeveHb
COIMAJIHFHBIX U IMYHOCTHBIX JIETEPMUHAHT, OECCITOPHO, OYAET HECKOIBKO IPYTOM.

B yacTHOCTH, BBICOKHI YPOBEHb HACWIILCTBEHHOW MPECTYITHOCTH MPEUMYIIECTBEHHO 00YCIIOBIICH
CONMAJIbHO- KYJBTYPHBIMA H COIHAIBHO-TICHXOJIOTHYECKUMH TPHYMHAMH, a HWMYIIECTBEHHON U
SKOHOMHUYECKOW TPECTYIMHOCTH - TMPOTUBOPEUMSAMH H JedeKTaMH COIHATbHO-IKOHOMUYECKOTO
Xapakrepa.

BEKCEJIBHBIE CITIOPbI

A.B. I'voapesuy
Bumebcek, BI'Y umenu I1.M.Maweposa

Yamie Bcero 0 BEKCEJIBHBIX CIIOPaxX FOBOPAT MPUMEHHUTENIBHO K B3bICKAHUIO BEKCEJIBHONW CYyMMBI.
Ho ¢ Touku 3peHust JIOTHMKH 3HAaK PaBEHCTBA MEXAY HHUMH CTaBHTh HEINb3sl, MOCKOJBbKY B3BICKaHHUC
BEKCEJIbHOW CYMMBI MOKET OCYILECTBIISITHCS U BO BHECYICOHOM IMOPSAKE, & TAKKE B PAMKax MPHKa3HOTO
NPOM3BOJCTBA B CyHE, UCKIIIOYAIOLIEro cropsl o mpase. Ho Taxke HEOOXOAMMO OTMETUTH, YTO CHOPHI
MOTYT BO3HUKATh U [0 HHUIIMATUBE BEKCEIHHBIX JOJDKHUKOB; OCIAPUBAIOIINX JCHCTBUTEIBHOCTh CBOCTO
o0sizaTenbcTBa. Yamie Bcero BeKcellb KaK Pa3sHOBHIHOCTH JIOJITOBOTO JIOKyMeHTa (LieHHOW Oymarn)
XapakTepU3yeTcss HaJMYUeM YeTBIpeX CBOWCTB: (HOPMaIbHOCTB, aOCTPAaKTHOCTH, O€3yCIOBHOCTE;
WCKITIOYUTENBHO JICHEKHBIH XapaKkTep.

CTporoctb BeKCENBLHOTO (OopMaan3Ma MOKHO BBIPa3UTh B (OpPMYyNEe «4Yero HE CYIIECTBYET B
BEKCEJIe, HE CYIIECTBYET B HPUPOAE». DTO 3HAUYUT, UTO BCE YCIOBHS BEKCEIBHOIO 00s3aTelbCTBA
JOJDKHBL OBITH IPSIMO YKa3aHbl JIMOO B caMOM BeKcelle, Tu00 Ha J00aBOUYHOM JIMCTE K HEMY (aJUIOHXKeE).
[TpudeM cymiecTBYIOT OIpe/ieliCHHbIE PaBHiia Pa3MEIICHHUsI BEKCEIbHBIX PEKBU3UTOB: MPOCTAasl TOAMUCH
JHIa paccMaTpUBaeTCsl Kak OJNAHKOBHIM HMHAOCCAaMEHT, €CIM OHAa TOMENIeHa Ha OOpaTHOH CTOpOHE
Bekcensas win amwomxe (cr. 13 3akona | PecnmyOmukm benmapyce ot 13.12.1999 «O6 oOpamennu
MEPEeBOAHBIX U MPOCTHIX BeKcemnei» (majee - 3aKOH O BEKCeNsAX)), a MpOocTas MOAMNKCH IJIaTesbIINKa,
pa3MellIeHHas Ha JIMIIEBOM CTOPOHE, - KaK akienT (cT. 25 3akoHa 0 Bekcelsx). Eciu jke mpocTas momnuch
Ha JINLEBOH CTOPOHE BBHINOJHEHA HE IJIATENBIIMKOM M BEKCEJIEAATesIeM, TO OHa pacCMaTpUBAETCs Kak
aBayb (cT. 31 3akoHa O BEKCEsIX).

OCHOBHBIE  YCIIOBUS, KOTOPBIE - JIOJDKEH COJIEpKATh TMEPEBOJHBIN BEKCEb, 3aKpEIUICHBI
3akoHogareneM B cT. 1 3akoHa 0 Bekcelsx. UTo KacaeTcsi MPOCTOr0 BEKCENsS C YYETOM pas3iIndui,
00yCJIOBIEHHBIX €ro NPHPOJOH, OH IOJDKEH COJEep)KaTh Te K€ PEKBU3UTHI YTO M IEPEBOTHOH, 3a
UCKJTIOUYCHUEM HaUMEHOBAHUE TOTO, KTO JIOJDKEH IUIATUTh (IUIATEeNbINKA, Tpaccara).

JIOKyMEHT, B KOTOPOM OTCYTCTBYET KaKOi-TH00 PeKBH3HT, YKa3aHHBIH cT.]1 3aKkoHa 0 BeKCemsX, He
MMEET CHJIBI IIEPEBOIHOIO BEKCENs, 32 UCKIIOUCHUEM CIIEAYIOUINX CIydaeB: MEPEBOIHBIN BEKCENb, CPOK
TUIaTeXxXa Mo KOTOPOMY HE yKa3zaH, pacCMaTpUBACTCs KaK MOJICKAIINN OIUIaTe MO0 NpPEAbsBICHUU; TPU
OTCYTCTBHH 0CO00T0 yKa3aHHsI MeCTO, 0003HAYCHHOE PSIIOM C HANMEHOBAHHEM ILIATEIbIINKA, CYATACTCS
MECTOM IIIaTeXa W BMECTE C TEM MECTOM >KUTENbCTBA IUIATENbIINKA; NEPEeBOIHBIN BEKCEb, HE
YKa3bIBAIOMIMI MECTa €ro COCTABJICHUS, PACCMATPUBAETCS KaK MOJNHMCAHHBIA B MecTe, 0003HAYEHHOM
pAIOM ¢ HAUMCHOBAaHHEM BEKCeJe[aTelIsl.

OOBIYHBIM TOCJIEACTBUEM HECOOIIIOZICHUSI BEKCENLHON (OPMBI SIBIISIETCS JIMIICHUE €0 CHIIBL, T.€.
TIPEBPALICHNE B OOBIYHYIO JOJITOBYIO PACIIMCKY, TOJUUHSIONLYIOCS TpeOOBaHUAM | 'pask1aHCKOro KojIeKca
Pecrnry6nmmku benapyce (manee - I'K).

AOCTpPaKTHOCTh BEKCEIBHOTO 00s53aTelbCTBA KaK IOPHJUYECKAs KaTeropus O3HAa4YaeT ero
HECBSI3aHHOCTh C OCHOBAaHMEM CBOETO BO3HHKHOBEHHS W HE OOYCIIOBIICHHBIH STHM OCHOBaHHEM
xapaktep. IloaToMy TpeOOBaHMIO  BeKcelelepikaTtells  HE MOTYT OBITh TPOTHBOIIOCTABICHBI
BO3Pa)KCHUS, BBITCKAIONINE W3 WHBIX OTHOIICHWH MEXJy BeEKCeleaarelieM, IUIaTeNbIIuKOM |
WHIOCCAaHTaMH. OTO BIEUET M MepepaclpeneneHue OpeMeHH AokaszbiBaHusl. Ecim kpeaurop 1o
OOBIYHOMY  JOTOBOPY JKeJaeT peajlu30BaThb MNPHHALISKAIIME €My IpaBa, TO OH JIOJDKEH
JI0Ka3aTh, 4TO JOJDKHUK, TIPUHHMAsi Ha ceOs COOTBETCTBYIOIIME OOSI3aHHOCTH, MMEI Ha 3TO OCHOBa
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HHUE (HanpuMep, 3aeMILMK MOJIyYHl J€HbIH, a MOKyIaTesb - ToBap U T.1.). Kpeautop mo abcrpaktHON
celKe He 00s3aH J0Ka3blBaTh CYLIECTBOBAHUE U JIEHCTBUTENBLHOCTh CBOUX IIPaB, OHU IIPEATIOIAraroTCs
CYLIECTBYIOIIMMU U JCHCTBUTEIbHBIMUA. AOCTPaKTHOCTh BEKCENsl MPOSABISETCS W B TOM, YTO KaXKIas
nepeaaya Bekcens, opopmisieMasi HHI0CCAMEHTOM, TPEACTABISAET cOO0 caMOCTOsATENFHOE BEKCETbHOE
00513aTeNBCTBO, CACIIKY, HE3aBUCHUMYIO OT APYTHX MepeNaToYHbIX Haxnuced. OHUM U3 CIEACTBUN 3TOTO
ABJISIETCS. IPABUJIO, 3aKPEIVICHHOE B CT. 7 3aKoHa 0 Bekceysix: «Eciin Ha mepeBoIHOM BEKCele UMEIOTCS
TIOJITIMCH JINL, HE CIIOCOOHBIX 00S3BIBATHCS MO MEPEBOTHOMY BEKCEJI0, MM MOUIOKHBIC MOANHUCH (B TOM
yKciie MOAMCNIbHBIC NOAMUCH WIN MOANMCH BBIMBIIUICHHBIX JIMII), WM HOIIHMCH, KOTOPBIE MO JHOOOMY
MHOMY OCHOBaHMIO HE MOTYT OOfA3bIBaTh T€X JIMI, KOTOPBIE MX IOCTABWJIM WIH OT UMEHU KOTOPBIX
MIEPEBOTHBIN BEKCETb MOAMUCAH, TO 0053aTeNbCTBA APYTHX JIML, TOANMCABIINX NEPEBOJHBII BEKCEb, HE
TepstoT cuibl». Ho aOCcTpakTHOCTH BEKcens HMEeT CBOM Npeaeibl. VCKIOYWeHHs. W MpHHIMIA
abCTPaKTHOCTH COCTABILIIOT ciiydad (cT. 17 3akoHa 0 BEKCensX), KOTaa BeKceJenepikaTenb, mpuoodperas
BEKCelb, IEHCTBOBAJ CO3HATENBHO B yIepO NOKHHUKY (HampuMmep, pa3iudHble BapUaHTHI MOJJIOTa W
MOIICHHUYECKUX ACUCTBHIA, B T.4. B CTOBOPE C MPEABIAYLIMMHU BeKceleaepkaTeasiMu). B sTux cimyyasx
JOJDKHUK BIIPaBe 3asBIISATh CBOM BO3PAXKCHUS, OCHOBAHHBIC HA JIMYHBIX B3aMMOOTHOIICHUSAX C
BeKceseepkaTeneM. Takum o0pa3oM, Ha OTHOLICHUS BEKCeJenaTeNsl W MEepBOro BeKCeleAepiKaTels
NPUHIMIT a0CTPaKTHOCTH HE pacmpocTpaHsercs. JOIKHHK BIpaBe 3asBISTH BO3PAKEHUS U BO BCEX
JpYrux ciaydasx 110 JOroBopaM, OpOPMIICHHBIM BEKCENIEM, HO 3TO OyIyT BO3PaKECHHUS 110 IOTOBOPY, a HE
COOCTBEHHO IO BEKCEJIIO.

bBesycnoBHOCTh BeKcesl, SBISSICH NMPONOJDKEHHUEM TaKUX €ro CBOWCTB, Kak (OPMabHOCTh U
abCTPaKkTHOCTh, O3HAYaeT HE3aBUCHMOCTb BEKCEJIBHOIO - 00s3aTeNIbCTBA OT HACTYIUIGHUS WK
HEHACTYIUICHHUs OIpEIENICHHBIX COOBITHMH. B lopuauueckoM acmekre 3TO 3HAYMT, YTO BbIIA4a WM
JanpHeWnas TmepeAada BeKcelIss HE MOTYT MpeACTaBIsITh COOOH CHENKy, 3aKIIOYeHHYIO O[T
oTJaraTe’lbHbIM WM OTMEHUTEILHBIM ycioBueM (cT. 158 I'K).

Bmecte ¢ Tem mpu cocTaBieHHH M OOpALICHUU BEKCENIsl OOIYyCKAaeTCsl LEeNbIi pan oroBopok. C
NPaBOBOM TOYKU 3PEHMS €CIIM BEKCEJIbHBIE PEKBH3UTHI - 3TO CYIIECTBEHHBIE YCIOBHS IOTOBOpPA, TO
OTOBOPKH - 3TO €ro ciy4aiiHble ycioBusa. Ho Takue oroBOpKH Helb3sl pacCMaTpUBaTh KaK yCJIOBHUS B
cmbicie cr.158 'K PecnyOnmuku benapych, 0T HacTyIUICHUS KOTOPBIX 3aBHCHUT BO3HHKHOBEHHE HIIU
IpeKpaleHue 00s3aTeNbCTBa IUIaTeNblinka. BeKcenbHble OrOBOPKH, KOTOPHIX 3aKOH O BEKCEISIX
noryckaeT 6onee 20 U KOTOpbIE MOTYT J€/1aTh KaK BEKCeNeaaTeN, Tak U Ipyrue YYacTHUKH, TOIBKO TeM
WIA WHBIM 00pa3oM KOPPEKTHPYIOT BeKcelbHOe 00s3aTenbcTBO. Hambonee wacTo BCTpevaroTcs:
OrOBOPKa O YAaCTUYHOM AKLENTE; OrOBOPKA, MCKIIOYAIOIIAs PEIPECCHYI0 OTBETCTBEHHOCTh MHIIOCCAHTA,;
oroBopka 00 3(h(heKTUBHOM ILIaTEXE U IP.

Cyry00 JIeHeXHBIH XapakTep BEKCEILHOIO 00s3aTeNIbCTBA MPEAINONaraeT BO3MOXKHOCTh
CTOJIKHOBEHHSI COOCTBEHHO IPaBHIL. BEKCEILHOIO 00palieHus ¢ MpaBUjIaMH BAIIOTHOI'O PEryJIHPOBaHHUA.
OOmenpu3HaHHBIM SIBIISIETCS  TOT (JaKT, YTO HALMOHAJIbHBIE HOPMBI BAJIOTHOTO 3aKOHOJATEIbCTBA
NPEBANTUPYIOT HAJl JIIOOBIM KOMMEpUECKUM 00s13aTenbcTBOM. CornacHo cT. 41 3akoHa 0 BEKCEIsX «eCiu
TIEPEeBOTHBIN BEKCEJb BBIIKMCAH B BAJIFOTE, HE MMEIOIIEH XOXJICHUs B MECTe IUIaTeka, TO CyMMa €ro
MOJET OBbITh yIUIadeHa B MECTHOI BalioTe IO Kypcy Ha J€Hb HACTYIUICHHMs Cpoka Iuiatexka. Ecium
JOJDKHUK TIPOCPOYMI IUIATEXK, TO BEKCeJeAepKaTellb MOXET MO CBOEMY YCMOTPEHHUIO MOTpeOOBaTh,
4TOOBI CyMMa  MEepeBOJHOTIO BeKkcelssi Oblla BBIIUIAYEHA B MECTHOM BalloTe MO Kypcy MO0 Ha JeHb
HACTYIUJICHUSl CpOKa IulaTeka, OO Ha JaeHb IuaTexa. Kypc HMHOCTpaHHON BaJIOTHI ONpEAENseTcs
COIJIACHO OOBIKHOBEHUSIM, ACHCTBYIOIINM B MecTe muiarexxa. OTHaKo BEeKcelleaTeNb BIpaBe 00yCIIOBUTS,
YTO TOJJIeKAlIas IUIaTeXy CyMMa JOJDKHA OBITh MCYHCIIEHA 10 Kypcy, 0003HaYeHHOMY B BEKCEIe».
YKa3zaHHBIE BbIIE MPaBUiIa HE MPUMEHSIOTCS B CiIydyae, KOrja BeKcelleAaTeNb 00yCIOBHI, YTO IJIaTexX
JIOJDKEH OBITH COBEpIICH B ONpEAE]ICHHOW, yKa3aHHOW B Bekcele, BaoTe (oroBopka 3¢ddexkruBHOrO
1aTeka B KakOH-Tn00 WHOCTPAHHON BaJioTe).

Jlro6omeiTHO ToNOxkeHne 4. 4 cr. 41 3aKkoHa O BEKCENAX: «ECIH CyMMa IEepEeBOJHOTO BEKCENs
0003Ha4YeHa B BAJIIOTE, HMEIOIIEH B CTpaHE BBLAAYM M CTpaHE IUIaTeXa OAMHAKOBOE HAUMEHOBaHHE, HO
pasHblii Kypc, TMpearonaraercs, 4YTO UWMellach B BHJy CChUIKA Ha BalllOTY MeCTa IUIaTekay.
l'umoreTnuecky TONydaeTcs, €CIM HanpuMmep, MO KaKOW-TO TMPUYMHE POCCHHMCKUN BeKceneaarelb
nepenanl OeNOpPYCCKOMY KpEAWTOPY BEKCelb, CyMMa KOTOPOrO YKa3aHa B pyOyisix 0e3 yTOYHEHUs
(benopycckux WM POCCHUICKHX), TO NMPU NPEABABICHUH €r0 K IUIaTeXy 4Yepe3 POCCUHCKHHA OaHK OH
MOXET 6I)ITI) OIINIAaY€H B pOCCHﬁCKHX pY6HHX, a €CJIM B KaUCCTBC JOMUIIWIA YKAa3aHO MECTO HAXOXKACHUA
Oenopycckoro 0aHKa - TO B OEJIOPYCCKHUX.
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