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BBEJIEHUE

CynoycrpoiicTBo — yueOHasi TUCHUILIMHA, TIPEIMETOM KOTOPOH SIBIISIETCA
CUCTEMa 3HAaHMA O NPABOOXPAHMUTEIHLHON JAESITENbHOCTH, Cy/NeOHOH BiIacTH,
PaBOCYJIMHU, OPTAaHU3AIMHU CyJa U TPABOOXPAHUTENIbHBIX OpraHoB B Pecry0:iu-
ke bemapych 1 HEKOTOPBIX 3apyOEKHBIX CTpaHaX.

SIBnsisCh OJTHOM W3 MEPBBIX CIEUUATIBHBIX IOPUANYECKUX AUCUUIUINH, U3Y-
YaeMbIX CTYJIEHTaMH IO crienraibHOCTH «IIpaBoBeneHne», TaHHbIM Kype 3HAKO-
MUT OYIyIIUX IOPUCTOB C MOHATUSMHU MPABOOXPAHUTEIBHON JEATEILHOCTH, CY-
NneOHOM BIIaCTH, MPABOCYIUs, CYACOHON CHCTEMBI, Cy/IeOHBIX 3BCHBEB U MHCTAH-
U, TPOKYPOPCKOro HAaA30pa, C 3aJadyamMH, OpraHu3alHend U TOJTHOMOYMIMU, a
TaK)K€ OCHOBHBIMHU 3TallaMHM Pa3BUTHS CyJla UM MPABOOXPAHUTEIBHBIX OpPraHOB
(npokypatypsl, ClieICTBEHHOIO KOMHUTETA, IOCTUILIMH), HOTAPUATA, aJIBOKATYpHI,
IOPUIMYECKON CITyKObl U MHBIMH OPTaHU3aIMOHHBIMU (POopMaMH OKa3aHUs IOpU-
JTUYECKUX yciIyr. B yueOHO# AUCHMIUTMHE Jat0TCsl OTHPABHBIE 3HaHUA 0 Mexy-
HapOJHOM apOUTPaKHOM (TpeTeicKkoM) cye u DxoHoMuueckom cyae CHI'.

CryneHTsl oTy4aroT He0OX0IUMbIe CBEJIEHUS 00 OpraHu3aIuu I0CTULIUN B
HEKOTOPBIX CTpaHax OJMKHETO U JalibHero 3apyOexss (Bemukobpuranuu, I'ep-
manuu, Poccuiickoit ®enepanuu, CIIA, Opaniun).

Nzyuenue kypca «CymoycTpoHWCTBO» HEOOXOIUMO ISl OBJAJCHUS Kak
TEOPETUYECKUMH, TaK U MPAKTUYCCKUMK HABBIKAMH PAa0OTHI IOPHUCTA, a TAKKE
JIJIsl KQUECTBEHHOT'O YCBOCHHUS MHBIX CHEIUATBHBIX IOPUANYECKUX JUCHIUILIAH.

Heab u3ydyeHusi AUCHUIIMHBI — 00YYUTh CTYJIECHTOB YETKO OPHUEHTHPO-
BaThCsl B CUCTEME MPABOOXPAHUTEIABHBIX U MPABOMPUMEHUTEIIBHBIX OPraHOB U
yupexzaeHuil Pecnyonuku benapycs.

[IpenMeToM U3ydeHUS Kypca sBJISIIOTCS MPABOBbIE OCHOBBI OpraHU3alluu
cynebnbpix opraHoB B PecmyoOnuke benapych, a Takke mpaBOBBIE OCHOBBI Opra-
HU3AIMM UHBIX MPaBOOXPAHUTEIIBHBIX U MPABONPUMEHUTENIBHBIX YUPEKICHUN:
npokypatypsl, CleACTBEHHOTO KOMHUTETA, aABOKATYPbl, HOTaApHUaTa, rocyaapcT-
BEHHOI 0€30IT1aCHOCTH U MUJIUIIUH.

3amauu u3y4eHUs JUCHUILINHBI:

®[103HAKOMUTh CTYJICHTOB C MOHSATUAMH O NMPABOOXPAHUTEIBLHON U MPaBoO-
MPUMEHUTEIIBHON JIeSITEIbHOCTH, FOCTULIMH, CYe0HON cucTteMe, cyaeOHOM Biia-
CTH M IIPABOCY AMS;

® [I03HAKOMUTH CTYJIEHTOB CO CTaTyCOM CY/I€H, aIBOKaTOB U MPOKYPOPCKUX
PabOTHUKOB;

®L3yYUTh IPABOBBIE OCHOBBI MPOKYPOPCKOTO HAA30pa, aIBOKATCKON U HO-
TapUAIBHOMN JEATEIBHOCTH.

Cmyoenmul 00714CHbL 3HAMb:

®OCHOBHBIC TOHSATHUSI U TEPMHUHOJOTHIO CYJOYCTPOMCTBA, HOPMATHUBHBIE
MIPABOBBIC AKTHI, OMPEICIAIONIME OPTraHU3alMI0 CyJa U MPaBOOXPAHUTEIBHBIX
OpraHoB;



®IOHSATHE CYI€OHOM BIACTH U MPABOCYIUSI, UX COOTHOILICHHUE;

® KOHCTUTYIIMOHHBIE OCHOBBI (IIPUHITUIIBI) Cy1€0HOM BIACTH;

eOpraHM3aIMIo JCHCTBYIOIIEH cyneOHoi cucrteMbl B PecnyOnuke be-
Japych;

eCTaTyC CyJiei U HapOJHBIX 3acenaTerneH;

®OpraHu3aluoo MNpoKypaTypbl, CIEICTBEHHOIO KOMHUTETA, aJBOKATYpHI,
HOTapuara.

Cmyoenmul 007121CHbL yMEMb:

® AHAJIM3UPOBATH CYI0YCTPONCTBEHHOE 3aKOHOJATENbCTBO;

®rpaMOTHO U YETKO M3JIaraTh CBOM CYXJEHHUS 0 TEOPUU CYHOYCTPOUCTBA,
MOAKPEIUISAA UX CChUIKOM Ha HOPMBI HOPMATUBHBIX MPABOBBIX AKTOB, B NIEPBYIO
ouepenb Koncturyuun Pecny6nuku benapych, Konmekca o cymoycTtpoiictBe u
cTaTtyce cyned u apyrux 3akoHoB PecrnyOnuku benapych, peryupyromux Kom-
METEHIINIO U OPTAaHU3ALMIO CyJa U TPAaBOOXPAHUTEIIBHBIX OPTraHOB;

e hopMyIIHpPOBAaTH U OOOCHOBBIBATH CBOIO TOUKY 3PEHHS 1O CIHOPHBIM BO-
IpocaM HayKH CyAOyCTPOKCTBA.
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TEOPETUYECKUI MATEPUAI

IOCTULUA 3APYBEXKHBIX TOCYIAPCTB
TEMA 1. O0mas XapakTepUCTHKA IOCTHIHH 3apy0e:KHbIX FOCYy1apCcTB

1.1. Buowt cyoeonvix opzanog 6 3apyoexcHuvix 20Cyoapcmeax

B coBpeMeHHBIX 3apyOeKHBIX TOCYJapCTBaX CYIIECTBYET HECKOJIBKO BUIIOB CY-
JEOHBIX M KBAa3UCYACOHBIX OPTaHOB (OPraHOB, OCYIIECTBIISIONIUX HEKOTOPHIC 3aJa4u
npaBocyausi). Heo6xonumo paznuyath: 1) cyasl o0mmien opucaukiuuu (00mme Cyasl);
2) cnenuanbHble CY/bl; 3) KOHCTUTYIIMOHHBIE CYJbI; 4) MyCyJlbMaHCKHE CYAbL; 5) Cy-
JIbI OOBIYHOTO TIpaBa; 6) oOIECTBEHHBIE CY/Ibl; 7) LIEPKOBHBIE CYIbl; 8) UpE3BbIUAHBIC
CY/IBI.

3HAYUTENHHOE PACTIPOCTPAHEHHUE MOTYUYalOT CY/IbI IO TPYAOBBIM CTIOpaM (Tpy/10-
Bble cyabl). Creayer, 0JJHaKO, OTMETHTh, YTO CYIIECTBYET YeThIpe crocoda Mo pac-
CMOTpeHUs TaHHOW Kateropuu jaei. [lepBolil crioco0, Koraa Tpya0Boi criop MojAcyAeH
cynam o6meit opucaukiuu (Urtanus, Hunepnauasl v Ap.), BTOPOl — HaJIUYHE TMO-
CUCTEMBI CIIEIUATN3UPOBAHHBIX CYIOB B cynax oomei ropucaukiuu (Ilsernus, Hop-
Berus, OpaHius u ap.), TPETU - paCCMOTPEHUE TPYHAOBBIX CIIOPOB CaMOCTOSITEILHOM
CUCTEMOM TPYAOBBIX CyNIOB (Harpumep, ['epmaHus), 4€TBEPTHI — paCCMOTPEHUE TPY-
JIOBBIX CIIOPOB OpraHaMy MCIOJIHUTENbHOU BiacTu (Anonus, Kanana).

CyneOHble U3IEPKKU CTOPOH MO TAKHUM JI€jiaM 3HAYUTEIIbHO HUXKE, YeM B Tpax-
naHckoM mporiecce. [0 KOIIeKTUBHBIM TPYIOBBIM CHOpaM CyaeOHas MONLINHA HE B3H-
MaeTcs, a M0 MHAUBUAYAJIbHBIM — €€ pa3Mep HUXKE, YeM B CyJIaX OOIICH FOPUCTUKIIIH.

Cynpl o0mieit ropucIukiuy (00mue Cyabl) pacCMaTPUBAIOT YTOJIOBHBIE, TPax-
JAHCKHE, TPYAOBbIe KOHGIUKTHL. B TeX e¢TpaHax, rjae HeT aIMUHUCTPATUBHBIX CY/IOB,
B UX KOMIIETEHIIMIO BXOJHUT PACCMOTpPEHHE KOH(MIUKTOB aJMUHUCTPATUBHOTO Xapak-
Tepa, copMyIUpPOBAaHHBIX B MCKaX K YHMHOBHHUKAM, TOCYJIApCTBEHHBIM OpTaHaM I10
BOIIpOCaM HapylICHHs MPaB YeNoBeKa.

Cynpl o011e#t IOPUCAUKITUM UMEIOT CBOIO HEPAPXUIO M OOBIYHO BKIIOUYAIOT B ce0s
TpHU 3BeHa CyneOHOM cucTeMbl:l) BEpXOBHBIM CyJl TOCYAAapCTBa; 2) aneuIsIlIMOHHbIE
CyIbl; 3) MECTHBIE CY[bl, 00pazyeMbie B HEOOJBIIUX M0 YACICHHOCTU HACEICHUS ajI-
MUHHUCTPATUBHO-TCPPUTOPUATILHBIX CAMHUIIAX.

CrienpanbHbIe CYIIbI pacCMaTPUBAIOT Jieia B OTHOIICHUH HECOBEPIIECHHOJIETHUX,
BOCHHOCIIY’)KAIIIMX, @ TAaK)K€ MO 3€MEJbHBIM, aIMUHUCTPATUBHBIM, HaJOTOBBIM, TaMO-
YKEHHbBIM, KOMMEpUecKUM JieraM U Jip. Cyabu 3TUX CYJ0B, TOMUMO IOPUANYECKOTO, KaK
TIPAaBUJIO, UMEIOT €Ile OJJHO 0OpazoBaHUE (HAmpuMeEp, MeJarorndeckoe Ijsi paccMOTpe-
HUs €T HECOBEPIIEHHOJIETHUX). B HekoTopbix cTpaHax (I'epmaHus) crienuaibHBIC CY-
JTbl UMEIOT HEPAPXUUECKYIO CTPYKTYPY, HAIOA00ME nepapXxun oOIIIX Cy/I0B.

Kouctutynimonnsie cyasl 00pa3oBaHbl B OOJBIIMHCTBE COBPEMEHHBIX TOCY-
napctB. MIX oCHOBHOE Mpe/iHa3Hau€HUE B TOM, YTOOBI TEKYIlee 3aKOHOATENbCTBO CO-
OTBETCTBOBAJIO KOHCTUTYLIMM TOCyJIapcTBa. ['paxkgaHe MHOTHUX COBPEMEHHBIX TOCY-
JTAPCTB MOT'YT 00KaJloBaTh pelIeHUs OOBIYHOTO Cya B KOHCTUTYIIMOHHBIN CY/I.

MycynbMaHCKHUE CYIbl pacCMaTPUBAIOT JieJia TOJIBKO [0 TEM BOMPOCaM, KOTOPBIE
ykazanbl B KopaHe u TOJIBKO cpeii eIMHOBEPIICB.



Cynbl 00BIYHOTO TTpaBa — 3TO IUVIEMEHHbIE Cy bl Pa3zpenienne KOH(PIUKTOB B HUX
MPOUCXOJUT C YHaCTHEM BOXKEH, CTapeHIlnH MIIeMEeHH.

OO01iecTBEHHbIE CyNbl NPEIHA3HAYEHBI IJIs1 Pa3pelieHUs MEJIKHX KOH(IMKTOB.
Cyneil Ha3HAYal0T MYHHUIUIAIUTETHL. B pa3HBIX rocynapcTBax 3TH CyAbl UMEIOT pas-
JUYHOE HauMeHoBaHue: B KuTae — HapoaHble nmpuMupuTenu, B UMM — HapoaHbIe
cynbl, BO @panuuu u Utanuu — MeauaTopsl, KOHCUIMATOPBI.

[lepxoBHBIE CyABl pacCCMAaTPUBAIOT Jieja CBALICHHUKOB, HO MOT'YT HajaraTh HaKa-
3aHHE U Ha MPUXOKaH.

Upe3sBbiuaiinbie cybl GYHKIIMOHUPYIOT B BOGHHOE BpeMsi. B MupHOe Bpems oHH,
KaK IPaBUIIO0, 3alPELIEHbl KOHCTUTYLIHEH.

1.2. Mooenu cyoeonvix cucmem

AHanu3upys cylneOHble CUCTEMBI 3apyOe€XHBIX TOCYAapCTB, MOYKHO BBIJEIINUTH
TpU Mojenu: 1) aHrI0-aMepUKaHCKYIO (aHTJIOCAKCOHCKYI0); 2) POMaHO-T€PMaHCKYIO
(eBpOIENCKYI0, KOHTHHEHTAIbHYIO); 3) MYCYJIbMaHCKYIO.

AHTIIJIOCAaKCOHCKAas MOJIENb 3apouiiach B BenukoOpuTanuu, HO ee UCTIONIb3YIOT U
B JIpyrux rocynapcrax, ocooenno B CLIA. JIns Hee xapaKTepHa elMHasl CUCTEMA CY-
JIOB BO TJIaBE€ C BEPXOBHBIM CYJIOM T'OCY/IapCTBa, MIMPOKOE UCIIOIH30BAHUE CYAeOHOTO
Mpele/IeHTa, TACCUBHOCTD CY/IbH B CYZI€OHOM IpOIECCE, HATUYKE Cya MPUCSKHBIX.

PomaHo-repmanckas mozienb copMupoBasiach B I epmaHuy BMECTe C peLenuuen
pPUMCKOTO NpaBa. B HacTosdIiee BpeMsl UCIONIb3yeTes BO MHOTMX TOCY/IapcTBaX MHUpa.
JIist 5TOM CHCTEMBI CYJIOB XapaKTepHO HIMPOKOE HCIIONIb30BAaHUE 3aKOHOATEIIbCTBA;
Hapsy C aneiuisiiue UCIOIb3yeTcs KacCallMOHHBIN U HAA30pHBIA MOPAIOK PACCMOT-
peHHs kano0; Cylbs B MPOLIECCE PACCMOTPEHMS Ji€jla aKTUBEH, OH HE TOJBKO OLEHU-
BaeT MMEIOIIMECS JI0Ka3aTelbCTBa, HO U caM X coOMpaeT; HenmpodecCuoHaIbHbIE CY-
11 (1edQensl, accu3bl) yUacTBYIOT BMECTE C Cy/Ibel B HA3HAUEHUU HAKa3aHMUsL.

MycynbmaHCcKas MOJIENb XapaKkTepHa JJisl TOCYyIapCcTB, T IpeodiiajaeT uciam.
OTU Cyapl pacIpOCTPAHSIOT CBOKO HOPUCAUKIUIO TOJBKO Ha €IMHOBEPLEB WIM JIMII,
corjacuBIIMXCs Ha Takoi-cya. Hapoanbeix 3acenareneii, meddeHoB, acCH30B HE Cy-
mectByeT. CyaeOHBIN MPO1Eece OCYIIECTBISETCS MO0 KaHOHAM Iapuara co creuudu-
YecKUMHU (opMaMU OTBETCTBEHHOCTH B c(hepe YrojJoBHOIO MIIM I'PaXAaHCKOrO IMpaBa.
[Tponienypsl oOxanoBaHus, Kak MpaBWIO, HE CYLIECTBYET, HO CTOPOHA MOXET o0Opa-
TUTHCS K UMaMy = BBICHIEMY JyXOBHOMY JIMILY, KOTOPBIM OOBIYHO SIBIIIETCS MOHAPX.

AHIJIOCAKCOHCKas, pOMaHO-TepMaHCKasi U MYCYJbMaHCKash MOJEIN CyJeOHOU
CUCTEMBbl UMEIOT CBOM OCOOEHHOCTH MPUMEHHUTENBHO K COOTBETCTBYIOIIMM TOCYAap-
CTBaM.

1.3. Komnnaexmoeanue cyoeiickozo kopnyca

B coBpemMeHHBIX 3apyOeKHBIX TOCYIAapCTBAX CYNbU, IPOKYPOPHI, Cy/IeOHbIE Clie-
noBaTe M 0000IIEHHO Ha3bIBAIOTCS MAaruCTpPaTaMu.

Cpenu HUX 0c0oObIe TpeOOBaHUS MPEIBABISIOTCS K CYIbSIM.

Cynbst ToJKEeH UMETh BbICIIEE IOpUIMYEcKOoe 00pa3oBaHKe U, KaK MPaBUIIO, OI-
pENeIeHHBIN CTaXK pabOTHI MO IOPUANUECKON crenuaabHOCTH. PopMHUpoBaHUE CyAeH-
CKOTO KOpITyca OCYIIECTBISIETCSl pa3HbIMU criocobamu: [) n3bpanue Hapoaom; 2) Ha-
3HaUEHUE MPE3UICHTOM, MTPABUTEIHCTBOM; 3) CMEIIAHHbBIN c110c00, KOTrJa CyAbH BbIC-
[IMX CYZOB HA3HAYAIOTCA, @ HU3IIUX CYI0B U30MPAIOTCS.



Taxk, B8 CLIA denepanbubie cyapu HazHavyaroTcs [Ipesuaentom ¢ cornacus Cena-
Ta; B SlnoHuu nipezacenarens (TIaBHBIA Cyabsi) BepXxoBHOTO cyna Ha3HAYaeTCs UMIIE-
paTopom 1o mnpejacTabieHnio KabuHeTa MUHHCTPOB, a OcTajbHbIe cyapu — KabuHeToMm
MHUHUCTPOB; B Utanuu, @panuuu, Mcnannu — npe3naeHToOM Trocy1apcTBa Mo Mnpeio-
YKEHUIO BBICIIMX OpPraHoB cyaeOHOro camoyrpasieHus; B Beurpuu — Ilpesuaentom
Benrepckoii Pecniyonuku, Ho [Ipeacenarens BepxoBuoro Cyna uzbupaet ['ocynapcT-
BeHHOe coOpanue mo npemnoxkenuto [Ipesunenta; B Ilonpine Bcex cyaeil Ha3HayaeT
[Ipesunent Ilonbckoit Pecnybnuku mo mpeiokenuio Beenonabckoro cyneOHOro co-
BeTa. CyIbU MOTYT UCIIOIHATH CYJEHCKIE TTOJITHOMOYHS MTOKU3HEHHO, HO Ha MPAaKTUKE
OHM 3aHMMAIOT CBOKO JOJDKHOCTB J10 JOCTHKEHHS OINpeesIeHHOro Bo3pacra (B Benu-
KoOputanuu — 72 roaa, SAnonun — 65-70). Accusbl, meddeHb u TPUCIKHBIE 3ace/a-
TeJIH MOAOUPAIOTCS MYHUIIUTIAIUTETAMHU U3 YUCIIA TOCTOMHBIX TPaXaaH.

K kanpupmaram Ha JOMKHOCTH CyAEH MPEIbSBIAIOTCS BBICOKHE TpPeOOBaHUS.
BospactHoli neH3 ompenensercs 3akoHOM. Kak mpaBuio, mo AOCTKEHUIO 25 JeT
IpaKJaHUH MOXET CTaTh cynbeil. Ho B psiae rocynapcTB CyllecTBYeT IpaKTHKa Ha-
3HAYCHHMS CyJIel Ha JOJDKHOCTh He Mostoxke 40 met (DPpanrus, AHTIIHS).

Oco0eHHO BbICOKHE TpeOOBaHUs MPEAbIBISIIOTCS K KaHAUWAaTaM Ha JOJKHOCTb
CyJlIbU KOHCTUTYIIMOHHOTO cyaa. OHU KacaloTCs HaUMOHAJIBHOCTH, IPaKJaHCTBA, MO-
CTOSITHHOT'O MECTa >KUTENbCTBA. [|JIs1 HEKOTOPBIX TOCYAAPCTB BaXKHO, YTOOBI CYIbsi OBLI
Mpe/ICTaBUTEIEM TUTYJIHHOW HAIuu (apaOCKue CTpaHbl, re npeobiagaeT uciaM CyH-
HUTCKOTO TOJKA). [I0 KOHCTUTYIHSIM OOJIBITMHCTBA 3aPYOSKHBIX TOCYAAPCTB MYKUHU-
HBI U JKCHIIUHBI 00JIaat0T paBHBIMU MTpaBaMK Ha 3aHATHE JOJKHOCTH CyJAbU KOHCTH-
TyImoHHOTO cyna. Ho B peanpHOCTH MpeodsiamatoT My 4uHbl. OOBIUHO B TEKCTax
KOHCTUTYLIUWA YKa3bIBA€TCS BO3PACT, C KOTOPOrO Tpa)XKTaHUH MOXKET CTaTh CYJbeu
KOHCTUTYIIMOHHOTO cyna (B Kazaxcrane = ¢ 30 ner; Apmenuu — ¢ 35 ner; benbrum,
Cnosaxuu, Typuuu, FOxuoit Kopee, Hlopryranuu — ¢ 40 ner; Benrpuu — ¢ 45 ner). K
CYZIbsIM MOTYT HPEIbABISITHCS AONOTHUTEIbHBIE TPEOOBAHNUS, KacAIOIIUECs BIIaICHUS
COOTBETCTBYIOLIUMH SI3bIKAMH.

B CHIA, ctpanax KOro-Boctounoit u 3anagnoi EBpomnbl i1 3aHSATHS JTOTKHO-
CTH Cy/bH HEOOXOJIMMO UMETH OIPEACIICHHbIN YPOBEHb IOPUANYECKOTO 00pa30BaHUs.
MO’KHO BBIIETTUTH JIB€ OCHOBHBIE MOJIENIN MOATOTOBKH CYyJIEi: aHTJI0-aMEPUKAHCKYIO U
bpaHIy3cKyrO.

B cooTBeTCTBHM C aHTIIIO-aMEPUKAHCKOW MOJEIBIO MOJATOTOBKM CYAEH CyIeu-
CKHIl Kopmyc (opMUpYETCs U3 OBIBIINX aJBOKATOB, CPEAHHI BO3PACT KOTOPHIX CO-
crasisieT npuMepHo 45-50 ner.

Jn1s 60JBIIMHCTBA COBPEMEHHBIX €BPOINEWCKUX TOCYAAapCTB XapakTepHa ¢paH-
1y3cKasi MoJienb noArotoBku cynei. Tak Bo ®pannuu cymectByer HannonanbHas
IIKOJIa MarueTpaTypbl, ocHoBaHHas B 1958 r. kak «HanuoHanbHbI LEHTp 0puaAnYE-
CKHMX HCClIeIoBaHU» U nepeuMeHoBaHHas B 1970 r. Jlupeknusa no HayaJibHOM MOJT0-
TOBKE CyJed HaxoauTcs B ropoje bopnio, a mo MoBBIICHUIO WX KBaIU(UKAIUU - B
[Tapuxe. Beibop ciymateneit mpoucXoAUT Ha KOHKYpCHOU ocHOBe. O0ydeHue TS
31 mecsu. IIpu nocrymienun B IlIkony co ciymiaTtenem 3akitoyaeTcsi KOHTPAKT, Ha
OCHOBAaHHUU KOTOPOTO OH JIOJDKEH OTpaboTarh B cdepe rocThuiuu He menee 10 mer.
[IporpamMma BKJIIOUYAET TEOPETHUECKHE 3aHATHUSI U CTAKUPOBKY B CYJE, MPOJIOJIKHU-
TEIBHOCTBIO 14 MecdleB, CTaXXUPOBKY Yy a/JBOKaTOB — 2 Mecslla U 3aTeM 3aKIIIOUYh-
TEIBHBINA ATAll — CTAXKUPOBKY B CY/I€ B TOH JOKHOCTH, KOTOPYIO BIIOCIICJCTBUU OYIET
3aHMMATh CIYyIIATENb.



TEMA 2. Cynoycrpoiicteo Poccuiickoii @enepanumn

2.1. Cyoeonasn cucmema Poccuiickoi @eoepayuu

Cynebnas cuctema Poccun — cuctema crienuaiu3upoOBaHHBIX OPraHOB rocyaap-
CTBEHHOU BJacTH (CyJOB), OCYIIECTBISIONIUX IpaBOCyaue Ha TeppuTopuu Poccum.
Cynebnyto cucremy Poccutickoit @enepanuu COCTaBISIOT: (eepaabHbIe CYAbl; KOH-
CTUTYIIMOHHBIE (ycTaBHBIE) cyabl cyObekToB Poccuiickoit denepanun: MUpPOBBIE CY-
neu cyobekToB Poccuiickoit denepanuu. Cucrema ¢eaepanbHbIX CYJOB BBINISINAT
caemyrommmM oopazoM: (Cxema 1)

1) Koncturyunonnsiii Cyg P® — cynebHbIil opraH KOHCTUTYUHOHHOTO KOHTPO-
JI5l, CAMOCTOATEIFHO W HE3aBUCHMO OCYIIECTBISIOMUN CyJIeOHYI0 BIACTh MOCPEACT-
BOM KOHCTUTYIIMOHHOTO CYJIOMPOU3BOACTBA. [lodHOMOYMS, MOPSIOK 0Opa3oBaHUs U
nesrenpHocTH  KoHcTuTynmonnoro cyna Poccuiickoit denepamuy  OnpenesroT-
ca Koncrturyumenn Poccuiickoit @enepannn n OenepadibHbIM KOHCTUTYIIMOHHBIM 3a-
koHOM «O Kouncrturyumonnom Cyne Poccuiickoit @eneparun». KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit @enepaiun coctouT u3 19 cyaeit, naznagaembix CoBetom denepa-
uuu no npenacrasiaenuto [Ipesuaenra.

2) ®enepanbHbIe CyIbI OOIIEH IOPUCTUKIINN:

a) BepxoBusiii Cyn PO — Beiciuii cy/ieOHbI OpraH Mo TpaskJaHCKUM, YTOJIOB-
HBbIM, aJIMMHUCTPATUBHBIM U HUHBIM J€J1aM, MOJACYIHBIM CyaaM OOIIeil IOpUCAUKIUY.
BepxoBHbiil Cyn ABISIETCS HENMOCPEACTBEHHO BBILECTOSAIIECH WHCTAaHUMEH 0 OTHO-
IICHUIO K BEPXOBHBIM CyJlaM PECIyOJIMK, CyAaM MHBIX cyObekToB Denepannu, BOCH-
HBIM CyJlaM;

0) BEpXOBHBIE CY/Ibl PECITYOJIMK, KPAEBBIE U OONACTHBIE CY/Ibl, CYAbl TOPOJIOB (e-
JIepabHOTO 3HAYEHUS, CYAbl aBTOHOMHOM 00JIaCTH U aBTOHOMHBIX OKpYToB. J[aHHBIE
CyZbl SBJISIIOTCS HENOCPEACTBEHHO BBILIECTOSIIEH HHCTAHLIIUEN 110 OTHOLIEHUIO K paii-
OHHBIM CyJIaMU COOTBETCTBYIOLUX cyObekTOB Denepannu;

B) pailloHHbIe cynabl. PaliOHHBIN CyJ| SBISETCS HENOCPEACTBEHHO BBIIIECTOSIEN
WHCTAaHLIMEW 110 OTHOLICHHUIO. K MUPOBBIM CYIbsM, IEUCTBYIOIUM Ha TEPPUTOPHUU CO-
OTBETCTBYIOILIETO CY/IeOHOrQ paiioHa;

I') BOGHHBIE CY[BI CO3JAKTCS [0 TEPPUTOPUATBHOMY MPUHIUIY 10 MECTY AMC-
JIOKAllMU BOWCK M (IOTOB M OCYIIECTBIISIOT CyIEOHYIO BIAcTh B BOMCKax, OopraHax
dbopMUpOBaHUSX, TJI€ IPEAYCMOTpPEHA BOSHHAS CITyX0a;

1) CeUalu3NPOBaHHbIE CY/Ibl 10 PACCMOTPEHHUIO TPAXAAHCKUX U aIMUHUCTpa-
THUBHBIX J1e]. /[aHHbBIE CyIbl y4peKIar0TCs IyT€M BHECEHHS U3MEHEHWM U JIOIOJHE-
HUi B 3aKOH 0 Cy1e6HOM cucTeMe;

3) denepanbHbIe ApOUTPAKHBIE CYIBI:

a) Beictimii ApOutpaxknubiii Cyn P — Beicmuii cyqeOHbIN opraH 1o pasperie-
HUIO HKOHOMHYECKUX CIIOPOB M MHBIX JIEJ, pACCMATPUBAEMBIX apOUTPaKHBIMH Cy/a-
Mu. Beicimii Apoutpaxkssiii Cyn sSIBIsIeTCS HETTOCPEACTBEHHO BBILIECTOSIICH CTaHITU-
eil Mo OTHONICHUIO K (eiepalbHbIM aApOUTPAKHBIM CyJlaM OKPYTrOB U apOUTPa)KHBIM
cynaMm cyowsektoB Poccuiickoit denepanun; Beicimii Apoutpaxusiii Cyn PO (otHo-
curcs Kk BC P® na ocnoBanuu cyne6Hoi pedopmsr 2014 roga. Pedopma onpenenma
HoBble nTosTHOMOouusl BC P® B sxoHoMuueckom HanpasiaeHuu. C 2014 roga Bce yno-
vuHaHusi B Koncturynun P® u 3axkonax o BAC P® uckiwouensl.)

0) dbenepanpHble apOUTPAKHBIE CYAbI OKPYTOB JCUCTBYIOT HAa TEPPUTOPHUSIX COOT-
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BETCTBYIOIIUX CyAeOHBIX OKpyroB. Bes Poccuiickas denepanust mojueneHa B COOTBET-
CTBUH ¢ (hefiepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0 apOuTpaxHbIX cyaax» Ha 10
OKpyroB. DenepanbHble apOUTPaKHBIE CYAbl OKPYTOB ABIISIIOTCS HECTOSILEH MHCTAHIIH-
€il 10 OTHOIIICHHUIO K apOUTpaXHBIM CyaaM cyObekToB Poccuiickoit denepanuu;

B) apOUTpakHbIE Cy/Ibl cyOBeKTOB Poccuiickoit deneparyy 00pa3yroTcs B KaxkIOM
cyobekre denepanyy U SABISIOTCS OCHOBHBIM 3BEHOM CHUCTEMbI apOUTPAKHBIX CY/I0B.

Cynamu cyobekTta Poccuiickoit denepanuu sSBiastoTcs:

KoHcturytnonHuslit (ycTaBHBIN) cyn cyobekTa PD, KOTOpBI MOXKET CO3[AaThCA
cyobektoM P® nsi paccMOTpeHHs COOTBETCTBHSI 3aKOHOB CYOBEKTa HOPMATHUBHBIX
IIPABOBBIX aKTOB OPraHOB rOCYJAapCTBEHHOM BIIACTH CyOBEKTa OpPraHOB MECTHOIO Ca-
MoytipaBieHus cyorekta PO konctutynuu (yctaBy) npoekra PO, a Takke 151 TOJIKO-
BaHUs KOHCTUTYIMH (ycTaBa) cyObekra PD. Pemienne KOHCTUTYIIMOHHOTO (YyCTaBHO-
ro) cyzna cyorekra PO, npunsiToe B mpeenax ero moJHOMOYNN, He MOXKET OBbITh epe-
CMOTPEHO UHBIM CYJ0M; 2) MUpOBBIE CybH pacCMaTPUBAIOT I'PAXKAAHCKUE, aIMUHHU-
CTpPaTUBHBIE U YTOJIOBHBIE JI€Jla B KAUECTBE Cy/1a IEPBOM NHCTAHIINH,

CocraB Bepxosnoro cyna P®:

[Inenym BepxoBHoro cyna PO
[Ipesnnnym BepxosHoro cyna PO
AnenasuuoOHHAs KOJIJIETUs
CyneOHast KOJUIerus 10 aIMUHUCTPATHBHBIM JejiaM
CyneOHasi KOJUIETHS TIO YTOJIOBHBIM JIefiaM
CyneOHasi KOJUIerus o rpaKJaHCKUM JesiaM
Boennas xomuierus

e Amnnapar BepxosHoro cyzna PO.

[Tnerym BepxoBuoro Cyma Poccuiickont @enepanuu (IIBC P®; nar. plenum —
noJjiHoe) — opran BepxoBHoro cyna PO, npeacrasnsronuii co6oii codpanue Bcex cy-
net Bepxosnoro cyna Poccuu. [IBC P® npaBocyaue He ocymiecTBiseT, a ooecnevu-
BaeT MPaBUWIbHOE U €AMHOOOpPAa3HOE NMPUMEHEHHE 3aKOHOB Cy/laMHu U JaeT pa3bsiCHe-
HUSA U TOJIKOBAHUSI HOPM ITpaBa IIOCPEACTBOM IMPUHSATHUS TIOCTAHOBICHUM.

IInenym BepxoBHoro Cyna PO neiictByet B cocrase IIpencenarens BepxoBHoro
Cyna P®, 3amecturenent [Ipencenarens u wienoB Bepxosnoro Cyna P®. B 3acenanu-
ax [lnenyma B 00s3aTeIbHOM mopsifike ydacTByeT [ 'enepanbublii mpokypop PD. B 3a-
cenanusax Ilnenyma no npurnamenuto [lpencenarens BepxoBnoro Cyna P® moryt
yuactBoBaTh Munuctp IOctuunn PO, cynpn, unensl HayuyHO-KOHCYIBTaTUBHOTO CO-
Beta npu BepxoBHoMm Cyne PO, npeacraButesn MUHUCTEPCTB, TOCYJaPCTBEHHBIX KO-
MUTETOB, BEAOMCTB, HAYYHBIX YUPEKICHUN U JAPYTHX TOCYIAPCTBEHHBIX M OOIIECT-
BEHHBIX OpraHU3aIuil.

2.2. Cyo npucsacuvix 6 Poccuu

Cyn npucspkubeix B Poccun — dopma cynompou3BOACTBa MO YTOJIOBHBIM JI€TaM,
pHu KOTOPOHl 6onpocwl pakma, — TO €CTh BOIMPOCHI O TOM, ObLIO WU HE OBLJIO COBEP-
LIEHO CaMO IPECTYILICHUE, COBEPILMII JIU MTOJACYAUMBIA JaHHOE MPECTYIIEHUE, B TOM
YKCJIE BUHOBEH JIU NOJACYAUMBIA B €r0 COBEPILICHHUH, 3aCIIY>KUBACT JIM OH CHUCXOXKJIe-
HUSl pemialoT He MpodeccHoHaldbHble CYAbU-IOPUCTBI, a KOJUIETHUS TpakIaH-
HEIOPUCTOB, COPMUPOBAHHASI METOJOM Clly4aiHON BbIOOpKU. Pemenue eonpocos
npaea — OpUANYEcKas KBaIM(UKaKsa COASTHHOTO, Ha3HAUCHNE HaKa3aHusl, pa3pere-
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HUE TPAXJTAHCKOTO HMCKa UT.JI. OCTaéTcsa 3a NMpodecCHOHAIBbHBIM CYNbEH, Mpeacena-
TEJIBCTBYIOIIUM B IIPOLIECCE.

B oxTa0pel1991 rona [loctanosnenuem BepxoBHoro Cosera PC®CP Obuia
onobpena Konnenius cyaeOHoit pedopmbl, MOJI0KUBIIAS HAYAJIO0 HOBOMY 3TaIly OTE-
YECTBEHHOI'O IPABOCYIUSI.

C npunstueM nomnpaBok B Konctutyuuro PCOCPM (1991-1992 rr.) M HOBOM
Koncturynuu Poccun(12 nexadpst 1993 roga) mpaBo oOBUHSIEMBIX Ha PACCMOTPEHUE
UX JIeJl CYZI0M MPUCSHKHBIX 3aKPENUIIOCHh Ha BBICIIEM 3aKOHOJIaTEIbHOM YPOBHE. 3aKOH
P® ot 16 utona 1993 roxa pononuun YIIK PCOCP paznenom X «IIpou3BoacTBO B
cyne npucsxabix». Cyn npucspkaeix ¢ 1 HosOps 1993 rona 6s11 06pa3oBan B.Moc-
KoBCcKOH, MBanoBckoi, Ps3anckoit u CapaToBckoii obnactsx, a ¢ 1 saBaps 1994 rona
B AnTatickoMm u KpacHomapckom kpasix, PocToBcko# 1 YIbIHOBCKO#M 00IacTAX.

OOGBUHSIEMBII UMEET MPaABO 3aABUTh XOAATalICTBO HA PACCMOTPEHHUE €T0 YTOJOB-
HOTO JIeJIa CyJIOM NEPBOM MHCTAHLUU B COCTaBe MPO(eCcCHOHATBHOIO CYJbU U KOJLIE-
T'MH U3 JIBEHAJIATH MPUCSKHBIX 3acenareseil, B ciaydae eciau OH OOBHHSIETCS B COBEP-
HIEHUU PECTYIUICHUS IPETYCMOTPEHHOTO CIEAYIOIIUMU CTaThsIMU:

105 «Y6uiicTBO» 4acThbiO BTOPO

126 «IloxuleHue 4eoBeKay 4acThlo TPETheH

131 «M3HacuiioBaHue», 4aCThIO TPEThEH

209 «banguTtu3zm»

210 «Opranuzaiusi IpecTyImHOT0 COO0IIECTBA (ITPECTYITHOM OPraHU3aIIiH )»

211 «YTOH cyaHa BO3QYIIHOTO WM BOJAHOTO TPAHCIIOPTA JUOO >KEIE3HOJ0POXK-
HOTO MTOJAIBUKHOTO COCTaBa»

227 «IIupaTtcTBO»

263 «Hapymenue npaBusi 0€301IaCHOCTH ABUKEHUS M IKCIUTYaTaIlUU KEIe3HO-
JIOPOXKHOTO, BO3/IYIITHOTO WJIM BOJITHOI'O TPAHCIIOPTA» YaCThIO TPEThEH

267 «llpuBeneHue B HEroAHOCTb TPAHCHOPTHBIX CPEJICTB WM MyTed cooliie-
HUS», 4aCThIO TPEThEN

269 «Hapymienue mpaBuii 6€30MaCHOCTH MPU CTPOUTENHCTBE, IKCIUTyaTAI[MH HIIN
PEMOHTE MarucTpaIbHBIX TPYOOIIPOBOIOBY YaCThIO TPEThEH

277 «IlocAraTenseTBO Ha KWU3HD TOCYIAPCTBEHHOTO WU OOIIIECTBEHHOTO JACSITEIIS

290 «IlomyueHue B3STKW», YaCTIMU TPEThEN U YETBEPTOI

294 «BocmpensiTcTBOBaHUE OCYILIECTBICHUIO MPABOCYIUS U TMPOU3BOJICTBY
NPEIBAPUTENHHOIO PACcCiIeIOBaHUS»

295 «llocsiraTenbCTBO HA KU3Hb JIMIA, OCYIIECTBIISIOLIEIO MPABOCYINE WIH
MpeABAPUTEIBLHOE PACCICIOBAHUE)

296 «¥YTpo3a WM HaCUIbCTBEHHBIE JIEUCTBHS B CBSI3U C OCYILIECTBIEHUEM IIpa-
BOCY/IMSl WJIM POU3BOACTBOM IMPEABAPUTEIHLHOTO PACCieI0BAHU

297 «HeyBaxeHnue kK cyy»

298 «KneBera B OTHOILICGHUM CYAbH, MPUCSKHOIO 3aceaarelis, IpoKypopa, cie-
JoBaTeNs, JIMA, IPOU3BOISALIETO 103HAHUE, CyIeOHOTO MPUCTaBa, CyAeOHOro UCIOJI-
HUTEIISD

299 «IIpuBneueHne 3aBeOMO HEBUHOBHOT'O K YTOJIOBHOM OTBETCTBEHHOCTI

300 «He3zakoHHOE 0CBOOOKIEHUE OT YTOJIOBHON OTBETCTBEHHOCTH

301 «He3akoHHbIe 3aiepxKaHue, 3aKITIOYEHHUE MO/ CTPAKY WM COJEpKaHHUEe O]
CTpaxen»
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302 «IIpunyxaeHue K 1ade nmokazaHu»

303 «Danbcudukaius 10Ka3aTeabCTBY, YACTIMU BTOPOIl U TpEThEil,

304 «ITpoBokanus B3ATKH JUOO KOMMEPUECKOTO MOAKYTIa»

305 «BpiHeceHne 3aBEIOMO HEMPaBOCYAHBIX MPUTOBOPA, PEIICHUS WU UHOTO
CyZIeOHOTO aKTay

317 «IlocsararensCTBO HA )KU3HB COTPYAHUKA TPABOOXPAHUTEILHOTO OpraHay

321 «Jle3opraHuzanus JeATEIHPHOCTH YUPESKICHUM, 00€CIIeUNBAIOIINX H30JIsI-
IIUIO OT O0IIIECTBa» YaCThIO TPEThEH

322 «He3akonHoe nepeceuenue ['ocypapcTBeHHOM Tpanuilsl Poccuiickon @ene-
palum» 4acThiO BTOPOM

353 «lInanupoBaHue, MOATOTOBKA, Pa3BA3bIBAHUE WM BEICHUE arpecCUBHOMU
BOMHBI»

354 «I1yOnmuHble TPU3BIBBI K Pa3BSI3bIBAHUIO arpECCUBHON BOMHBI»

355 «Pa3paboTka, MPOU3BOJICTBO, HAKOIUICHHE, MPUOOPETEHUE MU COBIT OpY-
KU MAaCCOBOTO MOPAXKEHUS

356 «IIpuMeHeHue 3anpeneHHbIX CPEICTB U METOJIOB BE/ICHHS BOITHBI»

357 «"enommmy

358 «Dxomum»

359 «HaémHU4YeCTBOY», YaCTSIMH IEPBOIl U BTOPOU

360 «HamazneHne Ha I WK y4PEXKACHUSA, KOTOPBIE MOJIB3YIOTCS MEXIYHAPOI-
HOWU 3alIUTON)

VYrosioBHOE /1€710, B KOTOPOM Y4acTBYET HECKOJIBKO MOJCYAUMBIX, pacCMaTpUBa-
€TCSl CYJIOM C y4acTHEM IPUCSKHBIX 3aC€AAaTe/Ie B OTHOLIEHUHU BCEX MOJCYAUMBIX,
€CJIM XOTsI ObI OJIMH U3 HUX 3asBJISIET XOIAaTaliCTBO O PACCMOTPEHUH YTOJIOBHOTO Jielia
CyZIOM B JaHHOM COCTAaBe.

Ecnu noncyauMelii He 3asBUIT XOJIaTaliCTBO O pACCMOTPEHUM €r0 YTOJIOBHOTO JeNa
CyJIOM C y4aCTHUEM NPHUCSLKHBIX 3aceAarelsici, TO JaHHOE YTOJIOBHOE JEJI0 pacCMaTpUBa-
€TCsl IPYTUM COCTABOM CyZa B HOPSIKE,; YCTAHOBICHHOM 3aKOHOM.

IlocraHoBEHHE CyIbA O PACCMOTPEHUM YIOJIOBHOIO J€JIa C YYaCTUEM IPUCSHKHBIX
3aceqaresen sBIETCsl OKOHYATeNbHbIM. [locenyrommii 0TKa3 moACyAuMOoro OT pacCMoOT-
pEHUS YTOJIOBHOTO JIENa CYJIOM € Y4aCTHEM MPUCSKHBIX 3aceAaresiel He MPUHUMAETCSL.

PaccMoTpeHne yronoBHBIX el C y4acTHEM MPUCSIKHBIX 3acefaTeneil gpeaepatb-
HBIX CYJIOB 00IIel ropucankiuu nposoautcs B BepxoBauom Cyne Poccuiickoit dene-
paluu, BEPXOBHBIX CyAaX pecryOuK, KpaeBbIX, OOJACTHBIX CyJaxX, CyJax TOpOJOB
dbenepanbHOr0 3Ha4CHUsSI, aBTOHOMHOW OOJIACTH M aBTOHOMHBIX OKPYTOB, OKPYXKHBIX
(10TCKMX) BOGHHBIX CyIax.

TpeGoBanus k mpucsHKHBIM 3acenarensM. CoriacHo cr. 3 degepanbHOTO 3aKOHA
«O mpUCSHKHBIX 3acenarensax (enepanbHbIX Cy/I0B 001IeH opucaukiuu B POy, mpu-
CSDKHBIMHU 3ace/IaTeIsIMU HE MOTYT OBITh:

e JINIIa, HE JIOCTUTIIHE 25 JIeT

e JTUI[a, UMEIOIIHE HETIOTAIEHHYIO JTU00 HECHSTYIO CYyIUMOCTD

e 111, MPU3HAHHBIE HEJEECITOCOOHBIMU TUOO OTPAaHUYCHHBIC B IEECTIOCOOHOCTH

® COCTOSIIIIME HA YYETE B HAPKOJIOTHYECKOM JIMOO TMCUXOHEBPOIOTUYECKOM JHC-
MaHcepe

® TaK)KE K YYaCTHIO B CYJONIPOU3BOJICTBE B KAUECTBE MPUCSKHBIX 3aceaTelie He
JIOITYCKAIOTCS JIULA:
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®110/103peBaeMble TUOO OOBUHSIEMbIE B COBEPILICHUN MTPECTYIIIICHUH

® HE BIIAJICIONIUE SI3bIKOM, HA KOTOPOM BEJETCS CIIyIIaHUE

euMeIIne (U3NYECKUE W/ MM TICUXWUYECKHE HEJOCTATKH, MPENsSTCTBYIOIIHE
MOJIHOLIEHHOMY YYacTHIO B CIyIIAHUU JIea

Bepouxm  npucsoicueix  3acedameneu. B COOTBETCTBUM  CO  CTaThei
343 YronoHo-nporeccyanbHoro Koaekca P®, ecnu npucsHbIM 3acefareiisiM MpU
00CYXJICHUU BEPAUKTA B T€UEHUE 3 4acOB HE yAAJIOCh AOCTUTHYTh €AMHOMYIIUS, pe-
IIEHUE MPUHUMAETCS TojocoBaHUEM. HUKTO M3 MpUCSHKHBIX 3aceqaTesieil He BIIpaBe
BO3JIEPKATHCS MPU To0coBaHuU. Eciu rpu o0CykIeHUU BOIIpOca rojoca pa3aeisitoT-
Csl IOPOBHY, BOIIPOC CUUTAETCS PEHIEHHBIM B MOJIb3y OOBHHIEMOTO.

OOBUHUTENBHBIA BEPAUKT CUUTACTCS MPUHSITHIM, €CJIA 32 YTBEPIUTEIbHBIE OTBE-
ThI Ha BOIIPOCHI O JIOKA3aHHOCTU COOBITHS IPECTYIUICHHUS], IESTHUS ITOACYTUMOr0, U €T0
BUHOBHOCTH, ITPOTOJIOCOBAJIO OOJIBIIMHCTBO MPUCSKHBIX 3aceNaTeiei.

OrnpaBraTenbHbIA BEPUKT CUUTACTCS MIPUHATHIM, €CJIH 332 OTPUIATEIHHBIN OTBET
Ha JI000M U3 BBILIEYKA3aHHBIX BOMPOCOB MPOTOJIOCOBAJIO HE MEHEE IIECTU MPHUCSIK-
HBIX 3aceqaTeleH.

OnpaBaaTenbHbI BEPAUKT KOJJIETHH MPUCSIKHBIX 3aceaTeneil o0s3areneH s
Ipe/ICeNaTeNIbCTBYIONIETO CYAbU U BJIEUET 3a cCOO0I MOCTAHOBIEHUE UM OIpaBAaTelNb-
HOTO TpuroBopa. OOBUHUTEIBHBIN K€ BEPAUKT KOIUICTUH HPUCSHKHBIX 3aceIaTeNiei He
MPENsTCTBYET MOCTAHOBJICHUIO ONPABAATENIBHOLO MPUIOBOpA, €CIH MPEACeAaTeNIbCT-
BYIOIIUNA CYAbsl IPU3HAET, YTO JACSHUE MOACYIMMOIO HE COACPKUT MPHU3HAKOB ITIpe-
CTYTLJICHUS.

B tom ciyuae, ecniu npejcenaTeabCTBYIOIINN CY/bsl IPU3HAET, YTO OOBUHUTEIb-
HBIIl BEpJIUKT BBIHECEH B OTHOIIEHUU. HEBUHOBHOI'O M UMEIOTCS IOCTaTOYHbIE OCHOBA-
HUS JJI1 TIOCTAHOBJICHUS OTPABAATEILHOTO TPUTOBOPA BBUAY TOTO, YTO HE yCTAHOB-
JIEHO COOBITHE MPECTYIUIEHUs JIMOO HE J0KAa3aHO y4yacTHe MOJICYAMMOIO B COBEpILE-
HUU nipecTyruieHus. OH BRIHOCUT HOCTAHOBJIEHHE O POCIYCKE KOJIJIETMH MPUCSAKHBIX
3acenaresiel M HaNpaBJIEHUU YIOJOBHOTO JieJla HA HOBOE PACCMOTPEHUE MHBIM COCTa-
BOM CyJla CO CTaJuU MPEABApUTEIHHOrO CIYIIAHHUS. DTO MOCTAHOBIEHUE CYAbU HE
MOJITIEKHUT 00KaJTOBAHHIO B KACCAITMOHHOM TOPSIJIKE.

2.3. Opzanbt cyoeiickozo cooomecmea 6 Poccuiickon @edepauuu
Cygneiickoe ¢o001eCTBO — COBOKYMHOCTh BCEX CYACH B JTAHHOM TOCYJIapCTBE.

Cynetickoe coobmiectBo B PD obpasyror cynpu (enepaibHbIX CYIOB BCEX BHIOB H
YpOBHEH, CyAbH CyA0B CyObekTOB P®D, coctaBnswomux cynedHywo cuctemy P®. Co-
rinacHo cT. 29 ®K3 "O cynebnoii cucreme Poccuiickoit denepanun” ot 31 nexalps
1996 1. BBICIIUM OpraHOM CyJeicKoro cooOriecTBa sBisieTcss Beepoccuiickuil cbesn
cyneit, kotopeii popmupyer Coset cyzeit Poccuiickoit denepanyu u Briciyto kBa-
TuUKauoHHY0 KoJuteruto cynei PO. KomnereHmus u nopsaaok oopazoBaHus opra-
HOB CyJeickoro coobmiectBa yctaHaBiauBarTcsa @3 "OO opraHax cynenckoro cooo-
niectBa B Poccuiickoit @enepanun” ot 14 mapra 2002 r. B cooTBEeTCTBUM C yKa3aH-
HBIM 3aKOHOM OpTaHaMu CyJIelcKoro coodiectBa B PD sBisroTcs:

e Bcepocculickuil ¢be3/1 CyIE;

e koH(pepeHnmuu cynei cyorekroB PD;

e Cosger cyaeil PO;

® COBETHI cyjiei cyObekToB PD;
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e 00mue coOpaHus cyaei CyioB;
e Bricmras kBammdukamonHas Kouierus cyaei PD;
e KBaIM(HUKALMOHHBIE KOJUIETHUH CYJel cyObeKkToB PD.

Bricmiast sx3aMeHaMOHHAsE KOMUCCHUS IO IPUEMY KBAJM(UKAIIMOHHOTO 3K3aMe-
Ha Ha JOJDKHOCTB CY/bH;

HK3aMEHAIIMOHHbIE KOMUCCUU CyOBeKTOB Poccuiickoit denepanuu mo npruemy
KBaJIM(PUKAITMOHHOTO HK3aMEHA Ha JJOJKHOCTD CY/IbH.

JlesTeNnbHOCTh OPraHOB CYJEHCKOro COOOILIECTBA PETyNHpyeTcs aktaMu (peria-
MEHTaMH, MOJOKEHHUIMH ), IPUHUMAEMbIMU 3TUMH OPTaHAMM.

Bcepoccuiickuii che3 cynei sBIISIETCS BBICIIAM OPTaHOM CYAEHCKOTo cooOIIe-
ctBa. Cbhe31 NpaBOMOYEH NPUHUMATh PELIECHUS 110 BCEM BONPOCAM, OTHOCSALIMMCS K
JESATENBHOCTU CYJEHCKOro COOOIIECTBA, 32 UCKIIFOUEHUEM TE€X, KOTOPhIE OTHOCSITCS K
MOJIHOMOYHSIM KBaTH(UKAIMOHHBIX KOJUIeTUH cyneil. OH Takke MPaBOMOYEH YTBEp-
JKIATh KOJEKC CYIEHCKOW ATUKHM M AKThI, PETYIUPYIOIINE ACATEAbHOCTh CYIAEHCKOTO
coobmiectBa. Pemenus cpe3ia MpUHUMAIOTCS TPOCTHIM ©0IBIIMHCTBOM I'OJIOCOB, €CITU
ChE3/I0M HE YCTaHABIIMBAECTCS MHOW MOPANIOK NPHUHATHS peumieHuil. Jleneratsl che3na
U30UPArOTCs 10 HOPMaM TPEJICTABUTEIHCTBA, YCTAHOBAEGHHBIM (heIepabHBIM 3aKOHO-
JIaTEIBCTBOM.

Cre3n cospiBaeTcs oauH pa3 B yeThlpe roga-Coserom cyneit PO. BueouepenHoit
Che3]1 JOJDKEH ObITh CO3BaH, €CIIM pelieHre 00 ’TOM NPUHATO KOHPEPEHIIUAMU CyAeH He
MeHee 4eM B MosioBuHE cyOnekToB PD. Che3ll cunTaeTcs mpaBOMOYHBIM, €CJIH B €T0 pa-
00Te MPUHUMAIOT ydacTHe OoJiee MOJOBUHBI M30paHHbIX neneraroB. llpeacenarenscTBy-
€T Ha chesfie npencenarenb Copera cyaeit PO.

Kondepennuu cynaeit cyorexroB P mpenctaBisitoT cyaeil BEpXOBHBIX CY/IOB
pecnyOiIuK, KpaeBblX, OOJACTHBIX CYIOB, CYJIOB ropoaoB (eaepaJbHOr0 3HauYeHHUs,
Cylla aBTOHOMHOW OO0JacTH M CYJOB aBTOHOMHBIX OKpPYTOB, apOMTpPa)KHbIX CYAOB
cyOBekTOB PD, KOHCTUTYIIMOHHBIX (YCTABHBIX) CyI0B cyObekTOB PD, a Takke Mupo-
BBIX CYyJIeH, CYA€H PallOHHBIX CYJOB M TAPHU30HHBIX BOCHHBIX CYJIOB, JEHCTBYIOIINX
Ha TEPPUTOPHUAX COOTBETCTBYIOMUX CyOHEeKTOB PO.

Kondepenmnuu cyneit mpaBoMOYHBI MPUHUMATH PEIICHUS TI0O BCEM BOTIPOCaM, OT-
HOCSIIITUMCS K JIeITeIBHOCTH CYICHCKOro coobiiecTBa B cyobekTax P®d, 3a nckmroye-
HUEM TeX, KOTOpPbIE OTHOCSTCS K MOJIHOMOUYHUSAM KBATHU(PUKALNOHHBIX KOJJIETHH Cyei.
Kondepenuun takke mpaBoOMOUYHbI YTBEPXK/IaTh aKThl, PErYJIUPYIOLIUE AEITEIbHOCTD
OpraHoB cyJeicKkoro coobmiectBa B cyObekrax P®. Pemenust koHepeHnmii cyaei
NPUHUMAIOTCS MPOCTHIM OONBIIMHCTBOM T'OJIOCOB, €CJIM KOH(PEPEHUUIMHU HE YCTaHaB-
JIMBAETCSI THOW HOPSAOK IPUHATHS PELICHUN.

Kondepennuu cyneit co3pIBaloTCsS COBETOM CY/IE€H COOTBETCTBYIOIIETO CyOBEKTa
P® no mepe HE0OX0IMMOCTH, HO HE pexe OJHOrO pas3a B 1Ba roga. [lopsaok nzbpa-
HUsL JIEJIeraToB Ha MEpBYIO MOCIEe BCTYIUICHHS B CHIIy 3aKOHa 00 OpraHax CyAelcKoro
coo01IecTBa KOH(MEPEHIUIO CyAel U HOPMBI MX MNPEACTaBUTENBCTBA OT COOTBETCT-
BYIOILIUX CYJIOB YTBEPXKIAIOTCSI COBETOM CYZAEH COOTBETCTBYIoLIEro cyonrekra PD, Ha
nocieayoire KoHpepeHuu cyaeil — kondepenuuei cyaen.

JleneraTbl Ha KOHQEPEHLIUU CyAeH U30MPAIOTCS C yYETOM HEOOXOJUMOCTH Mpe/I-
CTAaBUTEJILCTBA HA HUX CYJEH COOTBETCTBEHHO OT BEPXOBHBIX CY/IOB PECIyOJIHK, Kpae-
BBIX, OOJIACTHBIX CY/IOB, CYZOB TOPOJOB (eJepalbHOTO 3HAYEHUS, Cy/la aBTOHOMHOM
00JacTH U CyJI0B aBTOHOMHBIX OKPYTOB, apOMTpPaXKHbIX CYIOB CyOBeKTOB P®D, KOH-
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CTUTYLMOHHBIX (YCTaBHBIX) CyJ0B CyOBeKTOB PD, a Takke OT MUPOBBIX CyJeH, cyaen
paliOHHBIX CY/OB U CyJ€ rapHU30HHBIX BOCHHBIX CYIOB, JE€HCTBYIOIIUX HA TEPPUTO-
puUsiX cOOTBeTCTBYyIOIINX CyObekTOB P®. IlpencenarenscTByer Ha KOH(MEPEHLIUH CY-
Jiel TIpejiceIaTellb COBeTa CyJiel COOTBETCTBYIOMIETO cyOhekTa PO.

®opmupoBaHrie KBaTU(PUKALMOHHBIX Koiuleruit cyneid. Kpanmudukanumonnbie
KOJUIETUU CyAeH GopMHpYIOTCS U3 Yuciia cyaeu (emepanbHBIX CYIO0B, CYIEH CYyIIOB
cyobekToB PO, npencraBureneil 001ecTBEHHOCTH, npeactasurenei [Ipesuaenra PO.

Briciias kBanudukanuonnast koierus cyaei PO dopmupyercs B KonuyecTse
29 unenos kosuteruu. Cyapu B cocTaB Bricuiel kBanupuKaMOHHON KOJUIETHU Cyeit
P® uzbuparoTcst TaliHbIM TOJ0CcOBaHUEM Ha Bcepoccuiickom cbe3fie cynen nenerara-
MU OT COOTBETCTBYIOIIMX CYJIOB M3 CBOETO COCTaBa Ha pa3leibHBIX coOpaHusix. M3-
OpaHHBIMH CUMTAIOTCS CYJIbU, MOTYUYUBIINE HA STUX COOpaHMIX Haubosblliee KoInye-
CTBO TOJIOCOB JEJEraToB, NPUHSBIIMX y4acCTHE B TOJIOCOBAHUH, HPHU YCIOBUH, YTO B
HEM y4acTBOBaJIM 00Jiee MOJIOBUHBI JIEJIEraToOB Che3a OT COOTBETCTBYIONINX CY/I0B.

N3bpanue cyneid B coctaB Bricmiell kBanuduKalMoHHON Kojuteruwm cyneir PO
BMECTO BBIOBIBIIMX B TIEPHOJ] MEKY che3aMu rpousBoanutes CosetoMm cyneit PO.

Kpamudukanuonnas komierus cynaeil cyonekra PO ¢dopmupyercs mo Hopmam
NpeICTaBUTENHCTBA, YCTAHOBIECHHBIM (Pe/iepaibHbIM 3aKOHOAAaTeNbCTBOM. CyIbH B CO-
CTaB KBAJTM(UKAIMOHHON KOJUICTHH CyAeH cyObekTa PD m30MparoTcs TallHBIM TOJIOCO-
BaHMEM Ha KOH(EepeHLHU CyAed B MOPSAAKE, ONpeaesiseMoM 3TOM KoH(pepeHumen. M3-
Opanue cyzied B COCTaB KBATU(PUKAIIMOHHONW KOJJIETUU cyfeil cyObekta PO BMecTo BbI-
OBIBIIMX B TIEPUOJ] MEXK 1Y KOH(GEPEHIMSIMU MPOU3BOIANTCS COBETOM cyei cyonekTa PO.

[IpencraButenu 0OIIECTBEHHOCTH B KBATU(UKAIIMOHHOW KOJUIETHH CyAeH cyOh-
exta P® HazHauaroTcs 3aKOHOJATENbHBIM (ITPEACTABUTEIBHBIM) OPraHOM TOCYIapCT-
BEHHOM Biactu cyobekta PO B mopsiake, ompenenseMoM 3aKOHAMU U MHBIMA HOpMa-
TUBHBIMU MPAaBOBBIMU akTaMu cyobekTa PO.

[TpencraButens [Ipesunenta PO B kBanupuKaMOHHOW KOJIJIETHU CyJed CyOb-
exta P® Haznauvaercs [Ipesumentom PO.

2.4. Ilpasooxpanumenvusie opzanwt 6 Poccuiickoii @edepayuu

Cucremy npokypatypbl P® coctapisitor ['enepanbnas npokyparypa PD, mpoky-
parypsl cyObekToB P®, nmpupaBHEHHBIE K HUM BOEHHBIEC U JIPyrue Clelualn3upoBaH-
HbIE MIPOKYpPATyphl, HAyuyHble U 00pa3oBaTEIbHbIC YUPEKICHUS, PEIAKIIUU MEYaTHBIX
W3/IaHNUM, SBIAIOIINECS IOPUINYECKUMU JMIAMH, a TAKXKE MPOKYpaTyphl TOPOJIOB H
palioHOB, APYTrHe TEPPUTOPUAIbHBIC, BOCHHBIE U MHBIE CIELHNAIN3UPOBAHHBIEC MTPOKY-
paTyphl.

I'enepanbayro npokyparypy P® Bosrnasmnser ['enepanshblii npokypop P®D, ko-
TOPBII  Ha3HayaeTcss U ocBoOOXkAaercss oT nokHocTH CoBerom Denepauuu Dene-
passHOrO0 CoOpanus PO.

B I'enepansnoit mpokyparype P® obpasyercst Ha mpaBax CTPyKTypHOTO MOJpa3-
neneHus [’ maBHas BOeHHas MPOKypaTypa, BO3rJIaBisieMas 3aMecTuTeneM 1 eHepaabHO-
ro npoxkypopa P® — I'naBHbIM BOEHHBIM IIPOKYPOPOM.

CucreMy OpraHOB 60€HHOU NPOKYypamypsl COCTABISAIOT: ['J1aBHasi BO€HHas IMpo-
KypaTypa, BOGHHbIE TIPOKYpaTyphl BOGHHBIX OKPYToB, (pr1oToB, PakeTHBIX BOICK cTpa-
TErMYEeCKOro HazHaueHus, MOCKOBCKas TOpOJACKas BOEHHas NMPOKypaTypa U JpPyTHe
BOCHHBIE TPOKYpaTyphl, MPHpPAaBHEHHBIE K MPOKypaTypaMm cyObekToB P®, BoeHHBIE
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IIPOKYpaTypbl COEAMHEHUI, TapHU30HOB U JIPYyTrH€ BOCHHBIE MPOKYpaTyphl, IPUpPAB-
HEHHBIE K IPOKYypaTypaM ropof0B 1 pailOHOB.

CrnencTBeHHBI KOMUTET NpU MpokypaType PD sBisieTcst opraHoM NpoKypaTypbl
P®, obecneunBamomumM B Mpeaenax CBOUX MOJTHOMOYHM HCIMONIHEHUE (eaepaibHOro
3aKOHOJAATENbCTBA 00 yrosoBHOM cynomnpou3BojicTBe. Cienoatenu CleICTBEHHOTO
KOMHTETA NPH NpoKyparype PP mpoBOAAT npeaBapUTENIBHOE CIEICTBUE IO JAEJIaM O
IIPECTYIUICHUIX, OTHECEHHBIX K UX KOMIETEHLIHH YIOJOBHO-IIPOLIECCYAJIbHBIM 3aKO-
HOJIATEJIbCTBOM.

CnencTBeHHbId kKoMuTeT npu npokyparype P® BosrnaBnser Ilpencenarens
CrnencTBEHHOr0 KOMUTETA MU NpoKyparype PD, KOTOpbIi ABISETCSA MEPBBIM 3aMec-
tuteneM ['enepanbHOro mpokypopa P®. On Ha3zHayaeTcss U OCBOOOKHAACTCS OT JIOJIK-
Hoctu CoBetoMm Deneparuu PenepanpHoro Cobpanus PO mo mpeacraaeHuto Ilpe-
3unenta P®. [lpeacenarens CreacTBEHHOro KoMuTeTa mpu- mpokypatype PO umeer
IIEPBOTO 3aMECTUTEIIS U 3aMECTUTENIEH, KOTOPBhIE HA3HAYAIOTCS HA JOJDKHOCTH U OCBO-
o6oxmarorcss ot nopkHocTH Ilpesunentom P® mo mpencraBnenuto Ilpencenatens
CnencTBeHHOro KOMUTETa MpU pokypatype PO.

Kpome Toro, B cocraB CiieICTBEHHOTO KOMUTETA IPH NMPoKypaType PD BxoasaT
CJIEICTBEHHbIE yIpaBjeHUs (OTIEIbl) IPU BOCHHBIX W CHENHAIU3UPOBAHHBIX IPOKY-
paTypax.

Munucmepcmeo enympennux den Poccutickoti @edepayuu (MB]] Poccun) siBns-
erca (penepaabHbIM OPraHOM MCIIOJIHUTENBHOM BIIACTH, OCYIIECTBISIOIUM (PYHKIMH 1O
BBIPA0OTKE W pean3alii roCyJapCTBEHHON MOJUTHKUA U HOPMATUBHO-TIPABOBOMY pe-
T'YJIMPOBAHUIO B c(hepe BHYTPEHHUX JIeIl, B TOM UHCIIE B chepe MUTPAIUH.

MB/I Poccun Bo3rnasisier MUHUCTp BHYTPEHHUX JI€JT, KOTOPBIA HA3HAYaETCs HA
JOJKHOCTh M OCBOOOXKIaeTcst oT jJoinkHoerH [Ipesuaentom PO mo mpencraBieHuro
IIpencenarens IlpaButensctBa PO. MuHUCTp MMeeT Tpex 3aMecTUTENe, Ha3Hadae-
MBIX Ha JIOJDKHOCTb U OCBOOOXKAaeMbIX OT moJbKHOCTH [Ipesunentom PD mo mpen-
craBienuto [Ipeacenarens [IpaBurenscrBa PO. B MBJI Poccun moxker ObITh cdop-
MHUPOBAHO 710 15 nenapTaMeHTOB IO OCHOBHBIM HAIIPABIEHUSAM JAESITEIBHOCTH MUHHU-
crepctBa. [Ipu MBJ] Poccuu cosnan CieacTBEeHHBIN KOMUTET U [ JTaBHOE KOMaH10Ba-
HUe BHYTpeHHUX Bolick MBJI Poccun.

2.5. Aosoxamypa ¢ Poccuiickoii Dedepauuu

AnBokatTypa sIBIseTCs MpodeccuoHaIbHBIM COOOIIECTBOM aJIBOKATOB U KaK HH-
CTUTYT TPakJAHCKOro OO0IIecTBa HE BXOAMUT B CHUCTEMY OpPraHOB IOCYAApCTBEHHOMN
BJIACTH U /OPTaHOB MECTHOTO CaMOYTpaBlieHUs. AJBOKAaTypa sIBISIETCS] 0OIEeCTBEHHOM
CaMOYHpPABJSIOUICHCS OpraHu3aluend, TPU3BaHHOM HAa OCHOBE 3aKOHA OKA3bIBATh Ha-
CEJICHUIO M OpraHU3alUsIM IPUANYECKYIO IIOMOLIb ITyTEM KOHCYJIbTUPOBAHUS IO Ipa-
BOBBIM BOTIPOCAM, COCTaBJICHHUS Pa3HOTO POAa JOKYMEHTOB U JIETIOBBIX OyMmar.

AJIBOKATCKas IajaTa sIBJISICTCS HErOCyJIapCTBEHHOM HEKOMMEPYECKOW OpraHu-
3aIliel, OCHOBAaHHOW Ha 00s3aTEIbHOM YJISHCTBE aJBOKAaTOB OAHOTO cyOnekTa PD. B
P® neiicTByloT pecnybiukaHckue (B aBTOHOMHBIX peciy0OiiMKax), KpaeBble, 00JacT-
HbIe U Topojckue (B Mockse u Cankr-IletepOypre) xomnerun aapokato. C cormacus
MuHHCcTEpCTBa IOCTUIIMH, KOTZIa 3TO HEOOXOIWMO Ui OKa3aHUs IOPUAWYECKOU MO-
MOILM TpakJaHaM M OpraHU3alMsSIM, MOTYT OOpPa30BBIBATHCS MEXTEPPUTOPHAIbHbBIE
KOJUIETHUHU aJIBOKATOB.
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TEMA 3. CynoycrpoiictBo Coequnennbix llITatoB AMepuku

3.1. Cyoeonaa cucmema é Coeounennvix Illmamax Amepuku

B CHIA cymiecTBYIOT CyIbl IITATOB U defepanbHbie Cyabl. FIX KOMIIETCHITUS BO
MHOTOM Tiepecekaercs. Hukakoe npyroe rocynapctBo ¢ deaepaibHbIM YCTPOHCTBOM
HE UMeEeT MOJIHOro Habopa Cy/I0B MEepBOM MHCTAHIMKU Ha (eAepaibHOM YPOBHE U Ia-
pajUieNbHO CYJIOB NEpPBOM HMHCTaHIMKM Ha ypoBHEe IuTatoB. Ha mi00oit TeppuTopun
CIIIA 3acenmaer nBa cyja MEpBOM MHCTAHIMU (Cy/ ITaTa B QeaepalbHbI OKPYKHOM
cynm). B cBs3M ¢ 3THM HCTIY MPEIOCTaBIsECTCS BO3MOXKHOCTh BHIOpaTh, B KaKOW CyJ
0o0paTuThCs.

Cyowvr wumamos. Kaxaerii u3 natugecatu mratoB CIIIA umeeT ¢BOIO KOHCTHTY-
0. B Hell 3akperuieHa cyaeOHas cucTeMa ImTaTa: 1)cyapl oOmiel FOPHUCIUKITUU;
2) aneJUIIIMOHHBIE CYIbl; 3) BEpXOBHBIN cy[ mTaTa; 4) CyJAbl OLPAHAYECHHON IOpPHC-
TUKIUK; S5) cyasl cnenuanbHoi opucaukimu. B CIIA kaxapiit mtat BIpaBe cam OIl-
peaeisITh HanboJee MOAXOAAIIYI0 CyneOHyI0 cUcTeMY. /I HEKOTOPHIX INTATOB Xa-
paKkTepHa HE TPEX3BEHHAas CHUCTEMa CYAOB, a JBYX3BeHHas. OJHAKO KaXKIbId IITAT
MMEET CBOM BEPXOBHBIN CYJl KaK CyJ BbICIIEH MHCTAHIIMM IS mrata. HekoTopele mra-
THI MTOIIIA TI0 ITYTH TPOBEACHUS pedopM 10 YHU(UKANKUN CYI0B, B TO BpeMs KaK JIpyrue
JIO CHUX TIOP UMEIOT CJIOKHYIO CUCTEMY CYJIOB C TIEPECEKAIOMIEHCS FOPUCAUKIIACH.

B amepukanckom mpaBocyauu 0co00€ BHUMAHHUE yIEISAETCS] PACCMOTPEHUIO e,
KacaroluXcsi HECOBEPIIEHHONETHNX. HeKoTophIe MITAaThl yUpEAMIn CUCTEMY CYOB,
CIICUATTM3UPYIOIIHNXCS Ha PACCMOTPEHUH MOOOHBIX feil. Hanbomee oOmuil moaxom —
OTHECEHHE JIeJI O HECOBEPIICHHOJETHHX K KOPHUCIMKIIMKA OOIIMX CYJIOB IEPBOW HH-
cTaHiud. BmecTe ¢ TeM mposiBIsieTCs] U adbTePHATUBHAS MOJCYAHOCTh TAKOM KaTero-
pHU JIeJl, KOTJia OHU PACTIPEICIISIIOTCS MEKIY HECKOJIBKIUMU CYJIaMH.

Cynasl oOmiel IOPUCAUKIINA BBICTYIAIOT TOJI CAMBIMH Pa3HBIMH Ha3BaHHUSIMH,
HO B JIIOOOM Cily4ae OHH SIBIISIFOTCSI OCHOBHBIM 3BEHOM CyneOHOM cuctembl. IM mo-
CyIHBI yTOJIOBHBIC W TpaKaaHckue nena. OOImero Ha3BaHWs 1Jis HUX HET. B omgHuMX
IITaTaX OHU Ha3bIBAIOTCS «OKPYIKHBIE CYJIb», B IPYTUX - pallOHHBIE. DTO TIEPBOE 3BE-
HO CyJ1IeOHOM CUCTEMBI.

Pemenust cynoB-o0iel IOPUCIUKIINE 00KayIOTCS B aleJUISIIIUOHHBIE Cybl. B
CBOIO OYepe/b, CYJbl OOIIEH FOPUCAUKIIMM YACTO BBICTYMNAIOT B KAUECTBE arleIUISAIIH-
OHHOM MHCTaAHIIUM 10 OTHOIIICHUIO K CyJaM CIEeIUaIbHON FOPUCIUKIIUH.

[To mepBo¥ MHCTAHIIMH JieJa CIYIIAIOTCS CYIbSIMU €AMHOINYHO JIMOO C y4acTUEM
IIPUCSKHBIX 3aCeAaTeIIeH.

ATCIIAIMUOHHABIE CYJbl PACCMAaTPUBAIOT JKAaJIOOBI Ha PEIICHHUS CYI0B OOIICH
IOPUCAUKIUM. DTU CYJbl MHOT/IA MMEHYIOTCS MPOMEXYTOUHBIMU aneUISIIIMOHHBIMU
cynamu. OHM ObUTH BBEJCHBI JIJISl Pa3rPy3KH BEPXOBHBIX CYJIOB IITATOB, KOTOPBIE KO-
r1a-T0 ObUTM €TUHCTBEHHBIMH OpTraHaMu npaBocynus. B ux coctaB Bxomsat ot 10 mo
50 cyaeit. Cnyianue ef IPOBOJAT KOJIJIETHU U3 Tpex cynei. B HeKoTopbIx miTatax
aneJUISIIMOHHBIC CY/IbI pACCMATPHUBAIOT MO TIEPBOM MHCTAHIIUU, B TOM YHCJIEC C y4aCTH-
€M TMPHUCSHKHBIX 3aceaaTeNiei, onpeielieHHbIe KaTeroprun TPaXIaHCKUX M YTOJOBHBIX
nein. [Ipu aTom cyneOHbIN Tpoliece CybsS BeIeT €ANHOINYHO.

BepxoBHBIN cyj mITaTa BO3MIIABISIET CYyJeOHYI0 CUCTEMY KaXKJIOTO U3 IITATOB U
cocTout u3 5-9 cyzeit, paccMaTpUBAIOIINX B OCHOBHOM JKalloObl HAa PEIIeHUs HIDKe-
CTOSIIIIUX CYJOB. B OGONBIIMHCTBE MITATOB BEPXOBHBIE CYABl PACCMATPUBAIOT 3KaJIOOBI

18



Ha cyneOHbIe pelIeHus, KOTOpble KacaroTCsi BOMPOCOB IMpaBa U JIMILIb B HEKOTOPBIX -
BonpocoB (axta. [Ipy 3TOM BEepXOBHBIE CyAbl CAaMH PEIIAIOT, MPUHUMATH JIM K pac-
CMOTPEHUIO aleJIIUOHHBIE Kall00bl U MHBIE OOpallleHus] K HUM, KPOME IIPUTOBOPOB
K CMEPTHOM Ka3HH, 5kajio0bl Ha KOTOPBIE MOJIJIEKAT 00s3aTeIbHOMY pa30upaTenbCTBY
B BEPXOBHOM CY/JI€ ILITaTA.

B kauectBe cyna nepBoil HHCTAHIIMK TH CYJIbl Yallle BCETO U3JA0T CYACOHbIE PU-
Ka3bl B CIIy4ae HENOCPEICTBEHHOIO OOPAIEHUS K HUM C KaJI000M Ha HE3aKOHHBIW apecT.

3HauMTeNbHAs POJb BEPXOBHBIX CYJOB IITATOB B TOJKOBAaHWU KOHCTUTYLIMI U
OIICHKE 3aKOHOAATENbCTBA IITATOB.

Cynsl OrpaHMYEHHOW IOPUCAUMKLHMU HMEIOTCS B KaxjaoM dnrare. OHu pac-
CMaTPUBAIOT JleJIa O MaJO3HAYUTEIbHBIX MPECTYIJICHUSIX, HaKa3bIBaeMbIX MITpadamu
J1M00 KpaTKOCPOUYHBIM JIMILIEHHEM CBOOOJIbI, a TaKXKe IpaKJaHCKUE Jieja Ha HeOOJb-
Iyr0 cyMMy Kcka. OHM HOCAT Ha3BaHUS MYHULIMIAJIbHBIX, MOJUUENCKUX CYAOB, CY-
J0B Tpa)CTB, Cy/I0B OOIIMX CECCU U JIp.

Jlena paccMaTpUBaIOT MaruCTpaThl UM MUPOBBIE CYJIbH, HE BCEr/la o0Iagatomnme
podeCCHOHATBHON MOTOTOBKOM.

Cynabl crienuanbHOW HPUCAUKINNA JEUCTBYIOT OTACIBHO, CAMOCTOSTEIBHO JIH-
00 MpHU OKPYKHBIX CyJaxX. ITO Cy/bl 0 HAJIOTaM, 3eMeJIbHBIM CIIOpaM, 110 JejiaM O Ha-
CJI€I0OBaHUM, O HAPYIICHUH IIPaBUJI JOPOKHOTO JBUKEHMUS], 110 IPETEH3UIM K BIACTAM
HITATOB, CY/IBI 110 JIeJIaM HECOBEPIIEHHOJIETHUX, CEMEUHBIE CY/IbI.

Cucmemul ghedepanvruvix cyoos CILLIA. Kpome cyneOHoOM cuctembl kaxaoro u3 50
mrratoB, okpyra Komymo6us, Conpyxectsa [Tyspro-Puko, BupmxuHckux ocTpoBoB, B
I'yame, Amepukanckom Camoa U B ceBEpHOI 30HE MapHaHCKUX OCTPOBOB CYILIECTBY-
eT ellle cucTteMa od1edenepalbHbIX CYA0B, KOTOPBIE PACIOI0KEHBI IO BCEH TEPPUTO-
pun CHIA. Cucremy denepansupix cymoB CIHIA o6pa3yroT:1) OKpyXHBIE CYIbI;
2) anemnsuuoHHbIe cyabl; 3) Bepxoseiit cyn CIIA; 4) cnennanuzupoBaHHbie dere-
pajbHbIE CY/IbI.

OKpyKHBIE CYyIbl — OCHOBHOE 3BEHO CHCTEMbI (peiepalbHbIX CyAoB. Teppu-
topus CIIIA pa3neneHa Ha OKpyra ¢ y4eTOM I'DaHHIl MEXAy WTaTamMu. B kaxaom u3
HITATOB UMEETCS OT OJHOQI0O IO HEThIPEX OKpYroB. Bcero B Hacrosuiee BpeMs Hacyu-
TBIBACTCA 95 OKPYKHBIX CYJIOB, B KaXJOM M3 KOTOPBIX OT 2 110 27 cyaell. ITu cyzsl
paccMaTpuBarOT 1O MEPBOM MHCTAHIUU I'PaKJAaHCKUE U YTOJIOBHBIE JI€N1a, BXOASIINE B
KOMIIETEHIIUIO (peepajbHON FOCTUIIMH, a TaKXkKe >KajJo0bl Ha JIEHCTBHUS aJAMHHHUCTpA-
TUBHBIX BeIOMCTB. [lpu OKpYXHBIX cylax (QyHKIHMOHHPYIOT (eiepabHble MaruCTpaThl
(yapexxaensl B 1968 r.). OHu 3aHMMAIOTCS IOJTOTOBKOM JieNia K CIIYILIAHUIO M KOHTPOJIEM
3a MCIIOJTHEHHEM CYNeOHBIX PeIeHuil, a Takke MOT'YT pPacCMaTpUBAaTh Jieja O MaJlO3HAuH-
TEJIbHBIX TpECTyIUIeHUsIX. B 1978 r. npu KaXJ10M U3 OKPYKHBIX CyJOB B KauecTBE J10-
HOJTHUTENIBHBIX OpPraHoOB OBLIM YUPEXKACHBI CY/IbI IO JieiaM O OaHKPOTCTBE.

AnennsuMOHHBIE CYAbl — 3TO IPOMEXYTOYHOE 3BEHO CyneOHOM cuctembl. OHU
co3naunbl B 1891 r. B HacTosiiee Bpems umeercs 13 anesuisiMOHHbBIX CYJIOB.

B cocTtaB kaxaoro anesisiiuOHHOTO cyaa BXoauT oT 4 no 23 cyneil. B pabore
Ka)KI0TO aneuIAIMOHHOTO CyAa MPUHUMAET y4acTue OJIMH U3 cyaeil BepxoBHoro cy-
na CIIA. Onu ZneicTBYIOT Kak Cya INEpBOM M BTOpoW MHcTaHuuu. Jlema pac-
CMaTPUBAIOTCS KOJUIETMEN M3 TpeX Cylei, a MO NMepBOM MHCTAaHLMU — OJHUM JHOO
JIBYMS CynbsiMH. J{J1si pa3perieHusi CopoB MEXAY CYAbSIMHU CO3BIBAIOTCS IJICHAPHbBIE
3acelaHus ATOro Cy/a.

19



Bepxosubiii cyn CIIA — Bo3rnasiser Bcio cyaeOHyto cucrtemy. OH Obul Op-
raHNW30BaH U Hayail cBoio padoTy B 1790 r. DT0 enMHCTBEHHBIN Cy[, NPsAMO Ha3BaH-
Helii B Konctutymuu CIIHA. C 1869 r. Bepxosusiii cya CIIA cocrout u3 9 cynei,
OJIMH M3 KOTOpBIX — npencenarens. Cynpsn BepxoBHoro cyna HazHavarores [Ipe3uneH-
toM CIIIA u yrBepxknatorcss CeHaToMm.

BepxoBHBIN CyI ABIISIETCS CyIOM IIEpBOM M BTOpoW MHcTaHuuu. [Io nepBoi mH-
CTaHIMM CYJl pacCMaTpPUBAET Jieja 10 criopaM MeXay AByMs wiu Oonee mratamu. Oc-
HOBHas €ro (PyHKIUSI COCTOUT B PACCMOTPEHUU KaJ00 HIKECTOALIUX CYIOB, €CIH B
HUX 3aTPOHYTHI oO1edeaepaabHbie TPOOIEMBI.

BepxoBHBII Cyn MpUHUMAET K pa3OUpaTesibCTBY /€A M0-CBOEMY YCMOTPEHHUIO,
€CIIU MPU3HAET UX JIOCTaTOYHO CYIIECTBEHHBIMH M 0oOlIe3HaunMbIMU. B roj paccmart-
puBatotcst 150-160 neu.

CynebHble pelieHus MOTYT 00XKaJIOBaThCsl B CYyJl C MOMOIIBIO OJHOW M3 TpeX
npoueccyanbHbix ¢opm: 1) anemnsuusi; 2) ceptuopapu; 3) cepTUPUKAT. ANETUISIIM
NOJAaeTcs CTOPOHOW, OCHApUBAIOLICH pelIeHHe HIKECTOAIMX (elepalbHBIX CYI0B
win BepxoBHoro cyna mrarta, 1, o KpaitHeil Mepe, GOpMalIbHO MpeAroiaraeT amnes-
JSIMUMOHHOE TPou3BoJCcTBO. CepTHopapu — 310 (opma ©00KaIoBaHUs, KOTOpask MOKET
HOBJIEYb 32 COOOM mepecMoTp Jieia BepXoBHBIM CyZ0OM 110 €ro COOCTBEHHOMY YCMOT-
pennto. CepTudukar — 310 obpamieHHas kK BepxoBHOMY cy/y npock0a aneuisinoH-
HOT'O CyZia BBICKAa3aTh MHEHHE 10 HESICHOMY WJIM CHOPHOMY IIPaBOBOMY BOIPOCY, 00-
HapyXUBUIEMYCS B IPOLIECCE PACCMOTPEHUS KAKOTO-TN0O0 Jena.

OcHoBHas Macca Jiell, paccMaTpUBaeMbIX BEepXOBHBIM Cy0M, IIOCTYIIAET B HETO B
COOTBETCTBMH C Npoueaypoit ceptruopapu (10 90 %). 13 nux ynosnerBopsiercs 7-8 %.

CneumnanuzupoBaHHble (enepaibHble CyAbl (YHKIMOHUPYIOT HApSOY C CHU-
cTeMoii 06mux cynoB. K TakoMy poiy cy10B OTHOCHUTCS:

Ilpemenzuonnvii cyo. OH paccCMaTpuBaeT IpaKAAHCKHE HWCKHU YACTHBIX JIUI] U
kopnopanuii k npasutenbctBy CILIA ¢ TpeOboBaHueM.

Cy0 no enewmneti mopeosne coctout u3 9 cyneit. Haxonures 8 Helo-Mopke, HO
MOJKET 3ace/laTh B JIIOOOM HOPTOBOM T'OpPOJIE.

Hanozoewiti cyo paccmMaTpuBaeT CIOPbI, KOTOPbIE BO3HUKAIOT B CBSI3U C OIpe-
JIeJIEHUeM U yIuiaToi-HajioroB. OH pa3pemaeT Copbl MEXKIY rOCyJapcTBOM (B JIUIE
HAJIOTOBBIX OPraHOB) M (PU3MUYECKUMH (IOPUAWYECKHMHM) JIMIAMH 10 BOIpOcaM Ipa-
BUJILHOCTHU yIuTaThl HAJIOroB. B 1986 r. B CIIIA npomuia Hanorosast pegopma, KoTopas
JIEMOKpPAaTU3MPOBaja HAJOTOBble cTaBKU. HecMOTpst Ha 3TO cHOphI MO HajoraM cyuie-
CTBYIOT.

Hanorossiii cyn CIIIA 6w co3gan Konrpeccom CIIA B 1924 r. xak Dene-
paJIbHBIN CyJl clIeNaIbHON roprucIuKIMK U B 1942 r. Ha3zbiBancss COBETOM HAJIOIOBBIX
anemsiunii CHIA. B Hacrosee Bpemst Hanoroseiii ¢y 3acenaet B coctase 19 cyneid.
Cynbu HazHauarores Ipesunentom CIIA cpokom Ha 15 ner. Ilpencenarens cyna us-
OupaeTcs CybsIMU U3 CBOEr0 COCTaBa CPOKOM Ha JiBa rojia.

Hanoroseiit cyn CIIA 3acenaet 6omnee yem B 80 roponax CIIIA. Ero ronosHoii
oduc Haxonutcsa B Bammurrone. IIpou3BoacTBO J1e M0 HE3HAYUTENIbHBIM HCKaM (110
50 OO0 ponnapos CIIA) paccmaTrpuBaeTcs B yIPOILIEHHOM MOPSAJIKE, pEIICHHUE SIBIIS-
eTcs OKOHYATENbHBIM U 00)KaJOBAHUIO B ANICJUISIIIIOHHOM MOPSIKE HE MOAIECHKHUT.

B kauecTBe cyzeil AomycKaroTcs HE TOJIBKO HOPUCTBI, HO TaKke OyXrajirepsl,
skoHOMHUCTHI. B Konekce BHyTpeHHux noxonoB CHIA 3akperuieHo, 4to cyabeit Hamo-
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TOBOT'O CyJla MOKET OBITh JIFOOON TpaXKJIaHUH, IPU YCJIOBUHU, €CIIU OH cllajil KBaIU(uU-
KALIMOHHBIA 3K3aMEH CyAbU. JK3aMEHbI JOBOJIBHO CJIOKHBIE U HA IMPAKTUKE UX CIAET
He 6onee 10 % oT obuiero yncsiaa NoJaBIINX 3asBICHUE.

Hanuume B rocynapcTBe HallOTOBOrO CyJa — PE3YJIbTaT OTIAKEHHON CUCTEMBI
IIpaB HaJOrOILUIATENbIINKOB.

Koncmumyyuonnouii cyoebnuiti konmponv. B CILIA cynsl JOMKHBI OCYIIECTB-
JATh NMPABOCYJUE MO YrOJOBHBIM U TPaXXJaHCKUM JenaM. BeiHOcs cyneOHble periie-
HUSl, OHU OCYILIECTBJISIOT KOHTPOJIb 32 TE€M, YTOOBl COOTBETCTBOBATH AyXy M OyKBE
Kouncturyuuu CHIA. ['maBHOE B chpepe aMepuKaHCKOTO KOHCTUTYLIMOHHOTO KOHTPOJIS
— 3TO IPaBO CYJOB MpH3HaBaTh 3aKkoHbI (Owsun), npuHsateie Konrpeccom CIHIA, ne
coOTBETCTBYIOIMMU KOHCTUTYIIMU U TeM caMbIM (hakTHUecku oTMeHsATh ux. Koncru-
tyrust CILIA 1787 1. He mpeaycMaTpuBaeT MOAOOHBIX TTOJTHOMOYHMH CyA¢OHON BIaCTH,
MOCKOJIBKY IpU 00CYXJIeHnHU NpoekTa KoHCTUTYuu uaes o HpedoCTaBICHUN CyAaM
TaKUX BO3MO>KHOCTEH BbI3BaJla OTPULATENIbHYIO peaklnio OonbmuHcTBa. Ho oHa Oblna
peanuzoBana B 1803 r., xornma Bepxosusbiii cyn CIIA nmon pykoBoactBom JIxona
Mapiasia BeIHEC pelleHHe O HEKOHCTUTYIMOHHOCTH OJHOTO W3 MOJIOKEHHH (dene-
pPaJIbHOTO 3aKOHa O cyAoycTpoiicTBe. Cioxuiach HeoObIUHAs CUTYyalus Hocie u3dpa-
Hust B 1800 r. Tomaca [xeddepcona [Ipesunenrom CLIA. IMpenmectBytrommii [Ipe-
sunent CIIA JI>)xoH AnaMc B IOCJIEIHNUE JHU TIEPE] CBOUM yXOAOM IIPOU3BEN Psi Ha-
3HA4YECHUHN JOJDKHOCTHBIX JML. B umciie ux on HazHaumi [Ipencenarens BepxoBHOro
cyna Jl>xona Mapiasmia, a TakKe HECKOJIBKO Cyae. OMHUM U3 caMbIX MOCJIEIHUX Ha-
3HaYEHHBIX cyJiel Obu1 YunbsiM MapOepu — MEPOBOM CyIbs IO (eepaibHOMY OKPYTY
Konym6us. [Ipukas o ero Ha3HayeHUH B CHEMIKE MOCIEIHUX JHEH He ObUT OTIIpaBiIcH
o mecty HasHaueHus. Korma 20 suBaps 1801 r. B bensiii JJom npumen HoBeIi [Ipe-
3uneHT — Tomac J[xeddepcoH, TO OH HE €Tal OTIPABIATH OCTABICHHBIE HAa CTOJIE
npuKasbl 1Mo HasHaueHuto. J[xeddepcon mosaram, uyro AgamMc Ha3HAYUI CIUIIKOM
MHOTO CBOMX Jpy3eii- (eJIepaJTucToB Ha FOCYJapCTBEHHbIE JOKHOCTH.

HaznaueHHblii, HO HE TPUCTYNUBLINI K Aeny cyabd Mapbepu obpamancs k [pe-
3UJIEHTY, HO JIeJI0 He UCHOJHsIIoCh. Torma Mapbepu obpatuics B BepxoBHBIN cya
CIIA, monaras, yto J[>xon Mapinami, cam Ha3Haue€HHBIM AjamcoM, OyJeT Ha ero
CTOpOHE U 1O OyKBE 3aKOHAa, U 10 nojautudeckum cumnatusiM. B 1803 r. BepxoBHsbiii
cynl B0300HOBUI padoty, U J[»koH Mapiiamn npucTynuil K pacCMOTPEHUIo jena Map-
oepu. [Ipobnema 6puma B TOM, uTOo J[>)keddepcon 3apanee oObABUII, UTO HE OYIET HC-
NOJIHATH penieHre BepxoBHOro cyza, BBIHECEHHOE B M0JIb3y Mapb6epu. B cBoem 3asB-
JICHUH, TIOJaHHOM B cyaA, Mapbepu cchuancs Ha 3akoH o cygoycTpoiictse 1789 r. u
NPOCHJI U3J1aTh 00s13aTENIbHOE PACTIOPSHKEHUE, KOTOPBIM 00513a1 Obl TOCY1apCTBEHHOTO
cekperapsd < MainucoHa HCIONHUTH NPE3UACHTCKOE Ha3HayeHHe (MOJMUCAHHOE
. Anamcom). Cyaps JI>xon Mapiamt BHUMAaTEIbHO MPOaHATU3UPOBAT JAHHBIN 3aKOH
W HpHUILET K BBIBOAY, 4TO pa3aen 13 3akoHa o cynoycrpoiictee 1789 r. npoTUBOpEeUUT
crathe 111 Koncturynuu CIIA, mocie dero oOBSIBUI 3TOT pas3ien He COOTBETCT-
BytouuM Konctutyuuu u B ucke Mapbepu oTkazan. Tak, OTMEHUB 4YacTh 3aKOHa,
Bepxosnsiii cyn CILIA peannzoBan uaei0 KOHCTUTYIIMOHHOTO KOHTPOJISL.

[TotHOMOuUMS Cy1€0HOTO KOHCTUTYIHMOHHOTO KOoHTpoJisa CIIIA BkitoyaroT nmpaBo
TOJIKOBaHMSI (peiepaTbHBIX 3aKOHOB U KOHCTUTYIIUH, TTOCKOJIbKY, CPaBHUBAsI TEKCTHI,
HEM30EeKHO MPUXOAUTCS X KOMMEHTUPOBATh, T. €. TOJKOBaTh. KOHCTHUTYITMOHHBIM
CyleOHBI KOHTPOJIb, OCYIIECTBIISIEMbII BEPXOBHBIMU CYJaMH INTATOB, aHAJIIOTHYEH
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KOHTPOJII0, KOTOpbiil npoBoauT BepxoBubiii cyn CHIA. Cynsl mITaToB OLIEHHUBAIOT
KOHCTUTYLIMOHHOCTh OWJIJICH, TPUHUMAEMbIX 3aKOHOJATEIbHBIMU OpraHaMu IITaTOB,
aKTOB, MPUHUMAEMBIX HMCIOJHUTEIHLHON BJIACThIO IITATOB (ryOepHAaTOpaMu M HUX af-
MUHUCTpAILUE), U CyJeOHbIE PEIlIeHUs, BHIHECEHHBIE CYIbSIMU IITATOB.

BepxoBHbIe CyIbl IITATOB, OIEHUBAsI MPABOBBIE HOPMbI, B Ka4eCTBE KPHUTEPUs
ucnonb3ytotr He Toiibko Koncturynuio CHIA, HO U CBOIO COOCTBEHHYIO KOHCTH-
TYILHIO.

3.2. Cyo npucaxcuvix ¢ Coeounennvix Illmamax Amepuxu

Koncrurymus CIIIA (nmompaBka V1) rapaHTUpyeT OOBHHSEMOMY «CKOPBIH H
nyOJIMYHBIN CcyJl OeCIPUCTPACTHBIX MPUCSHKHBIX TOTO IITaTa WKW OKpyra, rje ObLIo
COBEPIIEHO MPECTYIIIICHUE.

Xropu npUCSKHBIX IO KOHKPETHOMY YTOJIOBHOMY €Ny COCTOWT M3 12 uenoBex.
YacTto BbIOMpaeTcs OAWH WM HECKOJIBKO 3alaCHBIX MPHUCSDKHBIX, KOTOPHIE MPUHIMA-
I0T y4acTHE B BBHIHECEHUM IMPUTOBOPA TOJBKO B TOM Cllydae, €Cl JACHCTBUTEIbHBIM
NPUCSKHBIA BBIHYXJIEH CIIOKUTh CBOM MOJHOMOYMS. [IpUcCskHBIE BBIOHMpArOTCS 10
cyna u3 OOJBIION O YHCICHHOCTH TPYMITBI BO3MOXHBIX MPHUCSHKHBIX CO CIHCKOB 3a-
PETUCTPUPOBAHHBIX H30WpaTeliell WIM HaJOTOIUIATeNbINuKoB. B >xtopu otOuparoT
MpeJICTaBUTENICH BCEX CIIOEB HACEJICHMUSI, TIe MPOBOIUTCS CyNeOHbIN mporecc. Kanmau-
JIaTBI B CyJ PUCSDKHBIX TTO/IBEPTAIOTCS PACCIIPOCY, MPOBOANMOMY TPENICEIATEIbCTBYIO-
UM, C LIETIbIO OMPEAETICHUS CIIOCOOHOCTHU CIIPABEUIMBO MOJIOUTH K PACCMOTPEHUIO Ma-
TepuasioB jena. Ecnu oTBeThl KaHAMIATa B MPHUCSIKHBIE YKAa3bIBAIOT HA BO3MOXKHOCTH
HPE/IB3ATOrO PEIICHHUS, TO CY/Ibsl BBIBOJHUT €T0 M3 COCTaBa KOJUIETUH PUCSKHBIX.

[To mpaBmam mporecca, MPUCSHKHBIE He 0053aHBI 3apaHee 3HATh HU MaTepUAIIOB
nena, HA 3akoHOB. O/IHaKO OHU JTOJIKHBI BHUMATEIbHO ciymaTh aeno. [locne cyneii-
CKOT'O HAIyTCTBHS NPHUCSDKHBIE YAAISIOTCS B COBEIIATENIEHYIO KOMHATY JUIsl TAHOTO
rojocoBanusi. B coBemaTensHOM KOMHATE MPHUCSKHBIM HHOTZIA pa3perraeTcs Mmpo-
CMaTpUBaTh HEKOTOPHIC WIIW JaXke BCE IMOKAa3aHWs, MPEACTaBICHHBIE Ha CyIeOHOM
npoliecce CTOpoHaMH. BepAMKT MPUCSKHBIX («BUHOBEH», «HE BUHOBEH») OOBSBISACT-
cs B 3aie cyna. [lockonbKy MPUCSKHBIE BBIMOJHUIN CBOIO MHUCCHIO, MpeAceaTelb
OOBSBISIET UM, YTO UX TIOJHOMOYHS IO TAHHOMY JIEJTy 3aKOHUCHBI.

[To amepuKaHCKUM 3aKOHAM pELICHHE, BHIHECEHHOE YTOJIOBHBIM CYIOM, HE MO-
KET CIYXHUTh JJOKa3aTeIbCTBOM B I'Pa)kIaHCKOM Ipoliecce. DTUM aMEpPUKaHCKHUHA Cyl
OTJIMYAETCS OT CyAa €BPONEHCKUX CTpaH, 3a MCKIIOYCHHEM AHTIINHU, T/Ie TaKKe HET
NPEIOTUITNATEHOCTH.

3.3. Hopaook popmuposanus cyooe

Cynbeit B CILIA MoxeT cTaTh 4elIOBeK, YK€ MpopadOoTaBIINK 3HAUUTEIBHOE KO-
JUYECTBO JIET 0 CINIELMATIBHOCTH FOPUCTA.

B CIIA cymectByeT pazHooOpa3ue B KOMILJIEKTOBAHUHU CYIEHCKOro Kopiyca.
XapakTep NOJITOTOBKM aMEPUKAaHCKUX CyJed 3HAUUTEIbHO MeHee YHU(UIIMPOBaH,
4YeM IMOJArOTOBKa CyAeil B AHIVIMM U CTpaHaxX ¢ KOHTHMHEHTAJbHOM CHUCTEMOW MpaBa.
Bce amepukaHCckue IOpPUCTBI UMEIOT TUIUIOM O BBICHIEM IOPHUANYECKOM O0OPa30BaHUU.
BonbmmHCTBO Cyneil MMEIOT MPAKTUYECKH ONBIT PadOThI IO CIEIUATBEHOCTH, OJTHAKO
XapakTep ATOM MPaKTHUKU MOXKET ObITh Pa3IMYHbIM. MHOTHME aMEpPUKAHCKHE CYJbU —
3TO IOPUCTHI, 3aHUMABIIHECS B IIPOLJIOM ITOJIUTUKOM.
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Oco0eHHOCTh aMEPUKAHCKOW CYJeOHON CHCTEMBI COCTOUT B TOM, YTO FOPHUCT C
caMoro Havajia MOXeT ObITh Ha3HAYEH CY/AbEH B Cy/i€ BBICILIETO WU HU3ILETO YPOBHSI,
100 TPOMEKYTOUHOTO 3BeHa. FOpucT, HUKOT/Ia HE pabOoTaBIIUi B CyA€, MOXKET OBITh
Ha3Ha4YeH CyJbeH JII000ro cyaa cyaeOHOi CUCTEMBI.

B CHIA ropuct MOXeT CTaTh CyIbed YeThIpbMs IMyTAMHU: 1) Ha3HA4YeH BBICIINM
JIOJDKHOCTHBIM JIMIIOM IITaTa C YTBEPKJICHHEM 3aKOHOJATEIbHBIM COOpaHUEM IIITATa;
2) Ha3HAYEH BBICIIUM JOJKHOCTHBIM JIMIIOM U3 CIIMCKOB KaHAWUIATOB, YTBEPKICHHBIX HE-
3aBUCUMOM KOMHCCHEH; 3) BceHapo1HO M30paH; 4) n30paH 3aKOHOAAaTEIbHBIM. COOPAHUEM.

Cynpu n30uparoTcs WM Ha3HA4YaloTCs Ha pasHbie cpoku (mo 4,6, 12, 15 mer).
Cynbu (denepanbHoil cy1e0HOM CUCTEMBI HA3HAYAIOTCS T1aBOM MCIIOJIHUTEIBHOM Bila-
CTH C YTBEpPXICHHEM 3aKOHOJATEIbHBIM OpraHoM. Ha3HaueHue OKpY>KHBIX cyzei
OOBIYHO MPOUCXOAUT MPHU AKTUBHOM ydacTuu 4wieHOB CeHaTa, KOTOPHIN SBJISETCS YT-
BepXKJarolel nHCTaHIIueH. MUHUCTEPCTBO IOCTUIIMU OCYIIECTBIISAET OTOOp KaHAMa-
TOB B CY/IbHU.

B GonpmmHCTBE MITATOB MPUOETAIOT K METOY Ha3HAUYCHUS CYAEH CreruanbHON
komuccueit. Komuccust cocrout uz 9—15 4yenoBek, cpeift KOTOPHIX HE TOJIBKO FOPUCTHI,
HO M OOBIKHOBEHHBIC TpakJaHe. JTa KOMUCCHUS MPUHHUMAET 3asBKU OT 3aHHTEPECO-
BaHHBIX IOPUCTOB U TIOCIIe 00CYXKICHUS MepeacT CIUCKU rybepHaropy. [Ipu aTom Ko-
JMYECTBO KaHIUIATOB B CYJbU MPEBBIIIAET KOJIUYECTBO BaKaHTHBIX MecCT cynel. ['y-
OepHaTOp C JOBOJILHO OOIIMPHOTO CIHUCKA BHIOMPAET JUIl, KOTOPHIE, IO €r0 MHEHHIO,
HauboJee T0CTOUHBI.

HecMmoTpss Ha mupokoe pacnpocTpaHECHHE crioco0a Ha3HAUEHUsl CyIel Crielu-
QIbHOM KOMHUCCHEH W aKTUBHYIO MOJIEPKKY OOHIECTBEHHOCTH, MHOTHE INTATHI IO-
MpEeKHEMY TMPEANOYUTAIOT BBHIOUPATh CyJAed MNPSIMBIM TOJOCOBAHHUEM HACEJICHUS.
CronMOCTh KaMIaHWi MO BBIOOpaM Cy/Iei MOCTOSIHHO yBEIIMYUBAETCS. B HEKOTOPHIX
HITaTax Cyapu N30uparoTcs Ha Oe3aIbTepHATUBHON OCHOBE.

3.4. lHonuyusa 6 Coeounennvix Illmamax Amepuxu

Honuyusa. denepanbHasi MOMUIMS, BXOJAIIAs B COCTaB OOJIBIIMHCTBA (enepab-
HBIX MHUHHUCTEPCTB U BEJOMCTB, () YHKIIMOHUPYIOIIAasi HA OCHOBE (pe/iepasabHOro 3aKo-
HOJIaTeIbCTBA U BKIKOYAKOIIAsL:

— TIOJIMIICMCKWE OpraHbl JernapraMeHTta roctuiuu (denepanbHoe OHOpo pacciie-
JOBaHUH (ympaBieHHst KOHTPPa3BEIKU, OOIIEYTrOJIOBHBIX U CHEIMAIBHBIX YTOJIOBHBIX
paccnenoBanuit), dexepanbHoe smurpannonHoe 0rwopo, Cinyx0y UMMHUIpalMi U HATY-
panu3aiym);

— cHenuaipbHyo QeaepalbHyI0 MOoauIuio 1Mo oxpade cromuisl CIIA, 3panus
napjiaMeHTa u pesunenunu npesugenra CIIA;

— moyMueiickue opranbl MuHucTepcTBa (PMHAHCOB (CEKpeTHas ciiy:k0a 1o 6opboe
C HapKOMaHUel 1 KOHTpaOaHI0i, TaMO>KEHHAs! TIOJIUIHSL, TTOJUIMS BHYTPEHHUX COOPOB
(HamoroB), 6eperosasi oxpana, ciryx0a 1o 6opsoe ¢ (aaTbIIMBOMOHETHUYECTBOM);

— YmpaBneHue paccieloBaHUM chyKObl BHYTPEHHHX J10X070B DenepaabHOro
HAJIOTOBOI'O YIPAaBIICHHUS;

— TIOJIMUENCKOE MOAPA3EIICHNE JeNapTaMEHTa IoYT;

— BOeHHYI0 nosmiuio Munucrepctsa o6oponst CLIA.

[Tomuius mrarta, BKIHOYAIOIas:

— MOJIMUENCKOE YIIPaBIEHUE MOTULMY 1LITATA;
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— cyk0y 6€30MacHOCTH IITaTa,

— IpyTye NOoJIMIENHCKHEe MOoApa3IeTIeHusI.
Opransl MeCTHOU MOAUIUHU (TToJIULIHS TpadCTB).
KeneznomopoxHasi HOTUIHS.

[TpombInienHas (4acTHas ) TOTUIHS.

3.5. Aoeoxkamypa 6 Coedunennvix Illmamax Amepuxu

AJBOKaTypa npegHazHaueHa Juisd oka3zaHus ropuandeckoi nomomu. B CIIA an-
BOKAaThI HE JIETISITCS HA KaKUE-IMOO KaTErOpHH, UTO HE UCKITI0YAeT UX CHeluaTn3aluu.
Ecnu oOBUHSIEMBIN HE B COCTOSIHUM BOCIOJIB30BAThCSA YCIyTaMH aJBOKaTa, OH UMEET
paBo Ha OecCIIaTHYIO IOpUAMYECKYI0 moMolls. OAHaKO BO MHOTHUX IMITaTax MpaBOM
Ha OeCIUIaTHYIO IOPUANYECKYIO0 TTOMOIIb MOJIB3YIOTCS UMb T€ 0OBUHAEMBIE, KOTOPHIM
TPO3UT JIUILIEHUE CBOOOIbI UM CMEPTHAS Ka3Hb.

B OonpIMHCTBE MITAaTOB [JIs MOJYyYEHUs TIpaBa Ha 3aHATHE aJIBOKATCKOW Mpak-
TUKOHN JIMIIaM, UMEIOIIUM JUIUIOM O BBICIIEM IOPUAMYECKOM 00pa30BaHHMH, HEOOXO-
JTUMO CJIaTh YK3aMEHBI.

AMEepUKaHCKHE aJJBOKATHI IEUCTBYIOT B COCTABE afIBOKATCKUX KOHTOP MJIM CaMO-
crostensHO. B MacmTabax Bceil cTpaHbl AEATETbHOCTh ITUX OOBEAMHEHHI KOOpPIH-
HUPYETCS U HAIIpaBiIsieTCss AMEPUKAHCKOW accOLMAINEN aiBOKATOB.

TEMA 4. CypoycrpoiicTBo BestukoOpuranuu

4.1. Cyoebnaa cucmema Benukoopumanuu

CyneOHyto cucteMy AHTJIUH U Y3abCa 00pa3yroT Cyibl 00Iei IOPUCAUKITUN:
1) HmwxkecTosimue cyabl (MaruCTpaTcCKue CyIbl U CyAbl TPadCTB); 2) BBICHINE CYIbI
Anrmun u Yanbca: Anemusinnodnsiid ¢y, Beicokuit cyn u Cyn Koponsl. Kpome 310-
ro, QyHKIIMOHUPYIOT WHBIE CYbI WIN CyIbl ClIENUaIbHON ropUcIuKIMK. K HUM OTHO-
carcs: 1) AnennsuuoHHbIA TpUOYHAN 1O TPYyAOBBIM criopaM; 2) KopoHepckue cynbl.
3HaUNTENBHYIO POJb UrpardT CyneOHble TpUOyHANbl: TPUOYHAT MO PACCMOTPEHHIO
TPYJOBBIX CHOPOB; 2) aAMUHMCTpaTUBHBIE TPUOYHaJbI (110 AesnaM 00 apeHje, Mo Je-
JaM 3eMJIEBJA/IEHUs], 110 CHIOpaM O COLMAJIBHOM CTPaxOBaHUU, IPOMBIIIJIEHHBIE TPHU-
OyHanbl); 3) BHYTpEHHHUE TpUOYHANBI (IMCUUIUITMHAPHBIE CYyIbl). DYHKIUOHUPYIOT
TaK)Ke TpeTehcKue cyabl (apOUTpaxkH). K KOTOPbIM OTHOCSTCS: 1) apOuTpaxk mo ompe-
JIEJICHUIO KaueCTBa TOBAPOB U YCIYT; 2) apOUTpax M0 TEXHUYECKUM HOpMaMm; 3) cMe-
IIaHHBIA apOUTPaK.

Cyosr 06weii opucoukyuu. MarucTpaTckue CyAbl OTHOCATCS K HUXKECTOSIIUM
cynaMm AHrimn u Yanbca. Haye oHM Ha3bIBalOTCSI MUPOBBIMH cyAamMu. OHU BO3ZHUKIH
B XIV B. 1 nperepnenu psii U3MEHEHHM.

JesaTenbHOCTh COBPEMEHHOTO MarucTpaTcKoro cyja periiaMeHTUpyercs 3ako-
HOM 0 MaructpaTckux cynax 1980 r. Bcero B AHrnuu u Yanasce HacuuThIBaeTcs 6ojee
30 ThIC. cyneit-maructparoB. OHM 3acenaroT 6osiee ueM B 400 OTAeICHUSX MarucTpar-
CKOTO CyJa U paccMaTpuBaioT 95-98 % Bcex perucTpupyemblX B CTpaHe CyJIeOHBIX
nenn. B OCHOBHOM OHUM paccMaTpHUBalOT YroJIOBHBIE JI€J1a, HO UM MOJACYJIHBI U HEKOTO-
phle rpakaaHckue nena. PaccmarpuBas yrojgoBHbIE Ji€sa, MarucTpaTCKUil cyj paspe-
IaeT CJIEAYIOLME BOMPOCHI: pacCMAaTpUBAET Jejla CyMMapHOIO IPOU3BOJICTBA IO Ma-

24



JIO3HAYUTEIbHBIM MPECTYIJICHUSAM; IMPOU3BOIUT IpEAaHUue Cyly MO JenaMm, KOTOPBIE
TOJKHBI ObITh paccMoTpenbl B Cyne KopoHbl ¢ ydacTueMm MpUCSIKHBIX 3acelaTenei;
paccMaTpUBaET YrOJIOBHBIE Jejla MO IMOJHOM MPOLEcCyalbHOM MpoLeaype, KOTOpble
MOJICY/IHbI JAHHOMY CYIy.

MaxkcuManbHBI CpOK HakKa3aHHs, KOTOPbIM MOXKET OBbITh Ha3HAYeH Maru-
CTPaTCKUM CYJIOM IO YTOJIOBHOMY JIENIy — IIECTh MECAIIEB JIUIeHUus: cBOOo1bl. Eciu B
MPOIIECCE PACCMOTPEHHUS JieJla MarucTpaT PeIIuT, YTO BUHOBHBIN 3aCiTy’KUBaeT 00JIb-
1IEro HaKa3aHWUsl, TO JJIsl pelIeHus 3TOro Bompoca aeno nepeaaercs B Cyn KopoHsl.

K BeneHHI0 MarucTpaTCKuX CyJ0B OTHOCUTCS PACCMOTPEHHE I'PaXIaHCKUX JE:
0 JIMIICH3UPOBAHUU, HAJIOTOOOJIONKEHUHU, CTPAXOBAHUU MO KOMMYHAIBHBIM YCIyTaM,
YCBIHOBJICHHUH, OIIEKE U Ap.

Pa3HOBUIHOCTBIO MAarucTpaTCKOro cyaa SBIAETCS CyJ 10 JejlaM HeCcOBep-
meHHosieTHUX. OH paccMaTpuBaeT Jieia O MPaBOHAPYIICHHUSIX HECOBEPIICHHOIETHUX
1o 17 net. B coctaBe cyaa A0MKHO OBITh HE MEHEE TpeX CyACH U cpelan HUX o0si3a-
TENBHO - CyIbsi-KeHInHa. OTKpBIThIE cyAeOHbIe TTpoliecchl He pormyckatoTes. Cyma or-
paHUYEH B IPUMEHEHUU HAKa3aHUI, HO UMEET MPaBO HPUMEHSITh MEPBI, HE CBA3aHHBIE
C JINIIEHUEM CBOOO/IBI.

Cynst rpadeTB coznanbl B 1846 1. Beero ux macuuthkiBaetcsi okoso 270. OHu
00Ja1at0T JHIIb TPaXKAAHCKO-TIPABOBOM topucaukiuend. Ha HUX mpuxoauTcs OCHOB-
Has Harpyska M0 pacCMOTPEHUIO TpaKJaHCKUX nel. BikerogHo cymamu rpadcTB pac-
cmarpuBaercs 1,5 muH. gen. IlonHas ke cyaeOHas mporeaypa MPOXOIUT TOJIBKO O
5 %, B OCTAJIbHBIX CIIy4asix JieJjia MPEeKpalaTes 3a IPUMUPEHUEM CTOPOH.

Briciiue cyast AHrnuu u Yanbca. K HAM OTHOCSTCS TpU CyA€OHBIX OpraHa:
1) Anennaunonnsliii cyz; 2) Beicokuii cyn; 3) Cya Kopownsi.

AnennayuonHulii cy0 — OCHOBHOE 3BEHO, TJIE OOXKATYIOTCS PEIICHHs] BCEX HUKE-
crosamux cyaoB. Cocrout u3z 28 cyaeir. C 1966 r. opraHu3allMOHHO pa3/IeNieH Ha JIBa OT-
JICTICHUS: a) TI0 TPaKIAHCKUM JiejiaM; 0) TI0 YTOJIOBHBIM jiefiaM. 3acelaeT B COCTaBe TPeX
CyJied, peke — IBYX WK nsaTh cyaen. Cpen HUX €CTh Cy/IbH, UMEIOIIHE 3BaHUE JIOP/IOB.

ATNENISUUOHHBIN CYJ MOXET MOJAJEepkKaTh WJIM OTMEHUTH PEIICHUE HUKECTO-
amero cyaa. [lpu sToM mpomienypa pacCMOTpeHHs Jell He CBs3aHa C pa3dupa-
TEJIbCTBOM JI€Ja 10 CYMIECTBY, € NCCIEA0BAHUEM JIOKA3aTEIbCTB, BEI30BOM B CYJeOHOE
3acelaHle JKCIEepPTOB, cBujereneil. Eciau B xone paccMOTpeHUs Jiena BBISICHUTCS Ha-
JMYKME HOBBIX JIOKA3aTelIBCTB, HE OBIBIIMX MPEIMETOM HCCIEIOBaHUS Cyla MEepBOM
MHCTaHUUH, TO ATNCIIALMOHHBINA CyJl MOXET HalpaBUTh JEJI0 HAa HOBOE PACCMOTpE-
Hue. [Ipu nepecMoTpe MPUroBOPOB IO YIOJOBHBIM JI€JIaM BO3MOXKHO yYBEIMYCHHUE Ha-
KazaHus. PerieHnst MpuHUMAaKOTCsI OONBIIMHCTBOM TOJI0OCOB (3aKOH O MPaBOCYIUU IO
yTOJIOBHBIM enaM 1988 r.).

Buicoxuti cyo oObeauHsieT Tpu pasHbIX oTheneHus cyaa: a) Cya KOpOJIeBCKOM
ckambr, 0) Kaniyiepckoe otnenenue Bricokoro cyna; B) otnenenue Bricokoro cyna
M0 CEMEWHBIM JeliaM. DTO HE CaMOCTOSITEJIbHBIE CY/bl, a CTPYKTYpPHBIE MOApa3ee-
Hus Bricokoro cyna.

3akoH o cynax 1971 r. onpenenui, 4to 3acenanusi Beicokoro cyga MoryT mpo-
XOJUTh B 45 ero oTJe’aeHusX 1o BCell TEppUTOpUU AHIIINHU U Y 3JbCa.

BbIcOKMi Cyl MOYKET BBICTYIIATh M KaK CyJ IEPBOM M KaK CyZ BTOPOW MHCTaH-
nuu. Jlena mo CymecTBy paccMaTpHUBAIOTCS €AMHOJIMYHO CyIbed, a mpu pa3dupa-
TEIBCTBE JKaJOOBI — ABYMS HIIA OOJIEE CYbSIMHU.

25



Cyo0 Koponegckoil ckambu — caMoe KpymnHoe otneneHue Bricokoro cyna. B ero
coctaBe 63 cyapu. LleHTpanbHOE 34aHKE ITOTO CyJa pacnoyiokeHo B JIOHIoHE, a ero
MIpEeACTaBUTEIBCTBA UMEIOTCA B 27 ropoaax. Ero opucaukius 10BOJIbHO mupoka. OH
ABIIAETCA CYJOM IEPBOM M BTOPOIl MHCTAHIMH IO YTOJIOBHBIM U IPaXIaHCKUM JEJIaM.
Kpome Toro, obnagaet ¢pyHkuuen cyaqedHOro Haa30pa, MporeccyaabHbIMU CPEICTBAMU
KOTOPOT'O SIBJIAFOTCS TAKME MHCTPYMEHThI aHTJIMIICKOro OOIIEero npasa, Kak npuka3 Xa-
Oeac kopmyc U npeporaTuBHblie Mpukasbl. [Ipuka3 Xabeac kopiyc — 310 npukasz Brico-
KOTO CyJla O HEMEJICHHOM OCBOOOXIEHUHU TOTO, KTO OBLII HE3aKOHHO B3ST I1OJ] CTPAXKYy,
JMILIEH cBOOO/BI, TOMEIIEH B METUIIMHCKOE yupekaeHue. OH BBeJleH M1apJaMEeHTOM B
1679 r. Xabeac xopItyc B MepeBO/I€ C JIATUHCKOTO O3HAYAET «ThI IOJDKEH TOCTaBUTH Te-
J0», T. €. CyJ IPEANUCHIBal JINIY, KOTOPOE OCYLIECTBUJIO 3a/IepKaHUE, TIOCTABUTh 3a-
JEPKAHHOTO B CYJI JUTsl pa30HpaTesIbCTBA Jieia O 3aKOHHOCTH 3a/Iep’KaHusl.

[IpeporatuBHbBIN NMpPHKa3 — 3TO PACHOPSKEHUE B OTHOLIEHUN HUKECTOSIILETO Cy/a,
KOTOPBIN JOITYCTHJI HECTIPABEAJIMBOCTD IIPH OCYILECTBICHUN CBOMX ITOJIHOMOYM. MMe-
IOTCSl pa3IM4YHbIe BHUJIBI TaKuX MpUKa3oB. CyneOHbIN NpUKa3 MaHAaMyC — MPHUKa3 O BbI-
MIOJTHEHUU CYJIOM WJIM UHBIM OpraHOM TpeOoBaHUN cOOOpa3Ho ¢ OOIIMM MPpaBoM (HaIpH-
Mep, 00s13aTh TOCYJapCTBEHHBIN OpraH NPEAbIBUTh — JOKYMEHTBIE O pacXO/I0BaHUU HaJlO-
roBeix cpenctB). CyneOHoe 3amperieHne — 00s13aTeNIbHOE ISl HUKECTOSIIIETO Cy/la pac-
nopsbxeHre Boicokoro cya, 3anperaroniee coBepiuaTh OpeIeneHnble neictsus. Opaep
CepTHOpPApH — ATO TIpUKa3 Bricokoro cyna 06 uctpeGoBaHuy Aesa 13 HIKECTOSIIETO CY-
na (B mepeBojie C JATUHCKOTO O3HAYAET «MBI JKeaeM, UTOOBI HaM COOOIIIHITI).

Kanynepckoe omoenenue Bvicokozo cyda paccMaTpHUBaeT Jiejia Ha OCHOBE HOPM
npaBa CIpaBeIMBOCTU. B ero pamkax AeWCTIBYIOT OT/AEJIEHUS MO MAaTEHTHBIM JIenam,
o nenam kopropamuii. Cyn paccMaTpUBaeT Jiejia, CBsI3aHHBIE C HAJIOraMU, UIIOTEKOM,
OaHKPOTCTBOM H T. TI.

Omoenenue Buvicokoeo cyoa no cemeiinvim Odenam yupexnaeno B 1970 r. Pac-
CMaTpUBaeT Jejla 0 BOCHUTaHUM JeTel, Opakopa3BoJHbIE Jesia, 00 omeke, pasjene
MMYILECTBA MEXAY CyNpPyTraMu.

Cynbu Beicokoro cyza 1o CEeMEMHBIM JejlaM pacCMaTpUBAIOT Jela €AMHOINYHO
WM B COCTaBE KOJIJIETMH U3 2=3 Cyned. YyacTue MpUCSHIKHBIX 3aceqaTesieil JomycKa-
eTcsl 10 TaKuM JenaM, Kak quddamanus (omyOnMKoBaHHE B I€YaTH CBEACHMM, M030-
PAIIMX KOT0-TO), MOLIEHHUYECTBO.

Cyo Koponbl paccmaTpuBaeT yrosioBHbie Jena. Co3aH B COOTBETCTBUH C 3aKO-
HOM o cynax 1971 r. B ero cocraBe 93 cyneOHbIX mpucyTcTBU, a Takxke LleHTpans-
HBI yroJIoBHBIN cyn. B HeM paccMmaTpuBaroTcsi HanboJsiee CIOKHbIE YTOJIOBHbIE Jiena.
OH paccmarpuBaet 2—3 % OT BCEro KOJIM4YeCTBa YroJoBHBIX Aen. Jlena paccMmarpuBa-
I0TCS C y4acTUEM IPUCSHKHBIX 3aceiaTeseil, HO He BCerja.

B cnyuae mpusHaHus 0OBHHSEMBIM CBOEH BHHBI Ha CTaJUU IMPEIBAPUTEIHLHOTO
CJIC/ICTBUSA B Cy/I€ MIPUCSKHBIX HET HEOOXOAUMOCTH.

Cyn KopoHbl MOXET BBICTYNaTh M Kak anejuisiquoHHast uHcTanuus. [lepecmotp
JIeJT OCYIIECTBIISIETCSl 6€3 MPUCSHKHBIX 3aceIaTeNeH.

Bepxosubiii Cyn Coenunennoro Koponescra. CornacHo Akry o Koncrtutynu-
oHHoit pedopme 2005 r. Ilamata n0opAOB NuIIeHa CyneOHBIX MolHOMouYni. Bo riase
cynebHoit cucrembl BenukoOputranuu cran Bepxosubiit Cyn CoemunenHoro Kopo-
neBcTBa. 3a JIopOM-KaHIUIEpOM COXpPaHEHBI JIIIb IOJHOMOYHUS B paMKax MCIOJHHU-
TenbHOM BiacTu. Camo mepeHeceHue BbICUIeH CyAeOHOW MHCTAHIMU W3 OJIHOM BETBU
BJIACTH B JIPYTYIO SIBJIsIETCS Hanbosee paauKaibHbIM acClIeKTOM peQOpMBI.
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[Tosinenune BepxosHoro Cyna Coenunennoro KoposneBcTBa He MOBJIEKIIO 3a CO-
00l Kakux-I10O0 M3MEHEHHWI B CHCTEME BBICIIUX W MHBIX CYJOB AHIVIUUA U Y3JbCa,
Cesepnoit Upnanauu n otnanauu. OnHako Bo n30ekaHUe TEPMUHOIOTUYECKOM Y-
TaHUILbl YKa3aHHBIA AKT IEPEMMEHOBAI ATH CYABI.

Akt o Koncturyunonnoi pepopme 2005 r. 1o6aBuil K MIHUPOKOH KOMIIETEHLIUN
BBICIIIEN CYZI€OHON MHCTAaHIIMU FOCYAApCTBA €Il OJHO BaXKHOE IMOJHOMOYHME: JIepeaa
B €€ BeJieHUE Jella, CBA3aHHbIe ¢ JeIeHTpaInu3alrell BIacTu (paspenieHue KOHQIMK-
TOB MEXJy PErMOHAIBHOW M LEHTPaIbHOUN BIACThIO). PaHee pelieHHe Takux CIIOPOB
obut0 Bo3nokeHo Ha CyneOnsrii komuteT TaitHoro coBeta. Takum oOpa3oM, B JuIe
Bepxosuoro Cyna Coenunennoro KoponeBctBa Oblia co3gaHa eAuHas cyaeOHast MH-
CTaHUHUS 111 OKOHYATEIBHOTO PAa3pEICHUS] BCEX KATETOPUil FOPUIUIECKHUX CITOPOB.

BepxoBubiii Cyn CoennnenHoro KoponeBcTBa ocTaeTcsi MCKIIOYUTEIBHO arell-
JSUUOHHON WHCTaHILUEHW, KakoBOM OblT AmneisiuuoHHbIN koMuteT [lamater nopaos.
Ero mporeccyanbHble OTHOIIEHHSI C HIXKECTOSLIMMH CYAAMH BBIPAKEHBI B MOHSATUU
«BTOPOM ameJUIALUNY, T. €. )KaJT00bl, KOTOpasi MOXKET OBITh MOJIaHA B BBICIIYIO Cy/e0-
Hyto uHcTaHuuoo CoenuHeHHoro KoposieBcTBa Ha peliCHUsl, IPUHSITHIE B aleJUIALU-
OHHOM MOpSJIKE BBICIIMMU cynamu AHrmu U Yaiabca, llormannnu n Ceseprnon Up-
naHauu. Bropas anemisius — 3To eAMHCTBEHHAs (popMa OCYIIECTBICHUS MPaBOCYIUS
BepxoBubiM Cynom Coenunennoro Koponescraa.

N3 BompocoB cymonpon3BoacTBa B Akte 0 KoncturymmonHnout pepopme 2005 r.
ONpEeNIeNICHbl COCTABBI CyJEN ISl PACCMOTPEHMS KOHKPETHBIX EJ: HEUETHOE YHUCIIO
cyAel U He MeHee Tpex cyneu. [Ipencenarenpb cyaa MOXKET pacloOpAIUTHCA O CIyIla-
HUU JIeJIa B PAaCIIUPEHHOM COCTABE.

BepxoBubiit Cyn Coenunennoro KoposesctBa cocrout u3 12 cynei. Cynbu
JOJIKHBI OTKA3aThCs OT MAapJIaMEHTCKON NeATeIbHOCTH.

Cornacio Axty o Koncrutyimmonnou pedopme 2005 1. cocTaB cyaa JOJKEH
dbopMHUpOBaTHCS CHEIUATBLHON KOMHCCHEH, cocTosmieit u3 5 yenosek. [Ipencenarens
Bepxosnoro Cyna CoeaunenHoro KoponeBcTBa n €ro 3aMeCTUTENb BXOJAT B COCTAB
KOMHUCCUHM N0 JOJDKHOCTH.. OcTalbHble TpO€ HaszHauyaroTcs Jlopaom-KaHIUIEpoM IO
npenacrapiaeHuo Komuccuu mo cyneOHbIM Ha3HaueHUsIM AHTIuM U Yanbca, Hlotnan-
qun 1 CeBepHoil MpraHauy Kak NpeACTaBUTENN TPEX PETMOHOB. 3aKOH OINPEIEISIET
TpeOOBaHMA K KaHIUJaTaM Ha JIOJDKHOCTh Cy/bu. OHU JOBOJIBHO BBICOKHE M KacaroTCs
IPEeX/Ie BCEro CTaXka padoThl B KAYECTBE IOPUCTA, a TAKXKE OE3yNPEUHOr0 MOBEACHUS.

OTto0OpaB kaHauaata B cyabn Komuccus Hanpasnsger Jlopay-kaHigiepy J0Kiaa o
kaHauaare. Jlopa-kaHiyiep mociie KOHCYJBTAlUUA € CYIbSIMH BBICIIUX CYAOB MOXET
OTBEPrHYTh NPEVIOKEHHYIO KOMUCCUEN KaHIUAATypy U TOrJa npoueaypa oroopa Ho-
BOT0 KaHAWAATa HaunHaeTcs BHOBb. [locne oTOopa xannuaatoB Jlopa-kaHiyiep cooo-
maet [Ipembep-MuHUCTPY, a TOT pekomeHnayeT KoposneBe Ha3HAUUTh JaHHOTO KaH]IH-
JaTa Ha JIOJDKHOCTH. [IpeMbep-MMHHUCTpP HEe MMeEeT IpaBa OTBEpPrarh MpPeasioKEHHYIO
KaHAUOATYpy CYAbH.

Cynbs BepxoBaoro Cyaa CoenunenHoro KoposieBcTBa COXpaHsi€T CBOIO JTOJXK-
HOCTh A0 naoctiwkenuss uM 70 met. Cyapsi MoxeT ObiTh cMmemieH Ee BemnuectBom
TOJIBKO IO TpeOOBaHMIO O0EUX MajaT mapjamMeHTa.

AnmunuctpatuBHblii anmnapat BepxoBHoro Cyna Coeaunennoro KoponeBctBa
NpU3BaH 00ECTIeYUTh OPraHU3AMOHHYIO U (PUHAHCOBYIO CTOPOHBI JAESATEIBHOCTU CY-
Ja. VcrionmHuTeNnbHbl IMPEKTOp HaszHadaeTcsl JIopioM-KaHIUIEpOM 110 COTJIaCOBAaHUIO
¢ IIpeacenarenem BepxosHoro Cyna Coequnennoro Koponescrsa.
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Cyowi cneyuanvrot opucoukyuu. KpoMme cynoB, BXOASIIUX B CYACOHYIO CUCTEMY
AHrM u Yaibca, UMEETCs €Ile LEIbI psii UHBIX CYAO0B — CY/IOB CIEIHMAIBHON IOpUC-
JuKIuU. OHU NpeqHa3HaueHBbl Ul PACCMOTPEHUS OIPEIEIICHHbIX KaTeropuii Aedl.

ANennsSuUuOHHBIM TpUOYHAJI TO TPYAOBBIM CIOpaM JEWCTBYET B COOTBET-
ctBuH ¢ IIpaBunamu AnemisiimoHHOro TpuOyHana nmo TpyaoBeiM criopam 1980 r. Ero
MOJIHOMOYHS CBSI3aHBI C PACCMOTPEHUEM Kall00 Ha PEIICHUs IPOMBIIIIEHHBIX TPHOY-
HAJIOB I10 JIeJlaM O HE3aKOHHBIX YBOJIBHEHMSIX C paOOThl, TUCKPUMUHALMU HA padboTe
10 MPU3HAKY M0Ja.

ATeUISIMOHHBIN TpuOyHAll MO TPYIOBBIM CIOpaM 3acelaeT B COCTaBE CyIbU
Bricokoro cyna u IByX 4WIEHOB Cy/a, HE SIBISIIOIINXCA NPOPECCUOHATBHBIMU IOPUCTa-
mu. Kak npaBuiio, 3To npeactaButenu padotonatenei u nmpodcoro3os. Ero pemenus
MOTYT OBITh 00>KaJIOBaHbI B ATEIUISIIIMOHHBIN CYJ] Ha OOIIHUX OCHOBAHUSX.

Koponepckue cynsl — 0coOblii oprad, B (QyHKIIMA KOTOPOLO BXOAMT MPOBEAE-
HUE OQUIMAIBHON NpeIBAPUTEIbHON MPOBEPKH (PAKTOB M CIYyYAEB HACTYIJICHUS He-
MPOTUBONPABHOM, HO U HE €CTECTBEHHOM CMEPTH YeJIOBEKa (B clydae «3araJoyHoii»
CMEpTH, CMEPTHU OCYXKIAEHHOTO, 3aJIePKaHHOTO).

KopoHepsl Ha3Ha4aroOTCs W3 YMCIa ONBITHBIX OappUCTEPOB, CONHMCUTOPOB HIIU
Bpaueil. X nedarenbHOCTh periiaMeHTupyeTcst 3aKkoHOM 0 KopoHepax 1988 r.

Koponepsl BnpaBe Ha3HAauaTh IAaTOJIOTOAHATOMUYECKYIO SKCIEPTU3Y TpYyIa,
IPOBOAUTH dKCrymManuio tpyna. Kpome Toro, KOpoHephl MPOBOJAT CHELMATIBHOE pac-
cieroBaHuE B cilydae oOHapyxeHus kiaja. Kiamom cuumrtaercs cHpsiTaHHOE 30J10TO
Wi cepedbpo, Biajeniel]l KOTOPhIX HE M3BECTeH. Eciin oOHapy)KeHHBbIE MpEAMETH He
coJiep>Kar 3TUX OJaropoJHBIX METAJUIOB, KJaJ0M He SBISIIOTcs. Bece oOHapykeHHBIE
KJ1aJpl npuHauieskart KopoHe, a Ha npakTuke nepenarorcs B bpuanckuii mysen. Ha-
HIe/IIIEMY BbIIIJIAYMBAETCS] PHIHOYHASI CTOMMOCTb.

B 3acenanue cyga MOryT IpHBJICKaThCS IPUCSAKHBIE 3aCE€aTEH.

Cyn mo nenam o 3ampenieHHOM TOProBOM 00opoTe opraHu3oBaH B 1956 r.
JUISL pACCMOTPEHHUS JIed O HapyLIEHUSAX aHTHUMOHOIOJIBHOTO 3aKOHOJATENIbCTBA B che-
pe Toprosiu. B ero cocrase 1Atk cynei Beicokoro cyaa. B 3acenaHum ydacTBYIOT
Tarke 10 cnenuanbHO HA3HAYEHHBIX JIOPIOM-KaHIJIEPOM 3aceAaTesieil U3 4uciia Jull,
KOMIIETEHTHBIX B cpepe Or3Heca, TOProBIH, OOIIECTBEHHOTO MUTAHMUS.

BoenHble cyibl npeAHa3HAYEHBI IJIs1 pa3pelIeHUs 1€l O IPaBOHAPYIICHUSX, CO-
BepIIAeMbIX BOCHHOCHY>KanuMu. CyZibl BOGHHOTO CyJia — ouiepsl, HecyIue JIeicT-
BUTEJIBHYIO BOMHCKYIO ciyk0y. Ilo Bompocam mpaBa ux KOHCYJIbTUPYET Ipodeccro-
HaJIbHBIM aJBOKAT. Y4YacTHE MNPUCSIKHBIX HCKItouaeTcs. [[puroBop BOEHHOTro cyna
MOJICKUT YTBEPXKACHUIO BOEHHBIM HA4YaJIbCTBOM. AMEIUISALMM Ha MPUTOBOPHI BOCH-
HBIX CYI0B I10JIal0TCSI B OCOOBIA ATEIISLIUOHHBIA BOCHHBIN CY/I.

Cyoebnvre mpubynanvl. CyneOHbie TpUOyHAIbl SBISIOTCS OpraHaMH aJIMUHH-
CTPAaTUBHON WM JUCUUIUIMHAPHOMN tOCTUIMU. OHU BBOASTCS CTaTyTaMH MapilaMEeHTa
WM APYTUMHU aKTaMU JIEJIETUPOBAHHOTO 3aKOHOJATENbCTBA JJIsi pa3pellieHHs] CIIOPOB
MEXy OpraHaMu PaBUTEIbCTBA M YaCTHBIMU JIUIIAMH.

OcobeHHOCThIO TpHOYHANA B OTIIMYKE OT Cy/a SIBJISETCS TO, YTO €r0 OCHOBHAS (PyHK-
IIUST — OCYILIECTBIICHUE aJIMUHHUCTPATUBHON BIacTU. B cocTaB TprOyHama BXOIAT aJBOKa-
TBI, CY/IbH, CTICLIMAJIMCTHI B TOW WM UHOH cdepe MpodheCcCHOHATBHOM 1eSTeIIbHOCTH.

AZIMUHUCTpAaTUBHBIE TPUOYHAIBI YUPEKIAIOTCS AJIsl 3aMEHBI CYJIOB T10 JIejam,
BO3ZHUKAIOMINM B y3KOU cdepe aestenbHOCTH. KomudyecTBo TpuOyHAIOB MPEBHIIIACT
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2 teic. K agMUHUCTpAaTUBHBIM TpUOyHaIaM OTHOCSTCS: MPOMBINUICHHbIE TPUOYHAIbI,
TpuOyHaNbI MO AenaM 00 apeHje, Mo JejlaM COIMAIIbHOTO CTpaxoBaHUs, 3eMIICBIIAIC-
HUS U T. 11

BuyTpennue TpuOyHaiabl MO CBOECH CyTH — 3TO JUCHUIUIMHApHBIE cyabl. OHU
paccMaTpUBAIOT CIOPBI, HE BBIXOJAIIME 3a MpPEJeibl KOPIopaTUBHBIX HOpM. K HuUM
otHocsTcs: 1) Komurer npodeccruonanbuoi 3Tuku L{eHTpanbHOro MeAUIIMHCKOTO CO-
BeTa (BBeAeH 3akoHOM o Menuuuue 1938 r.); 2) JucuurumHapHelii TpUOYHAI 10 Jie-
JaM CcoJaucUTOpoB (BBeaeH 3akoHOM 1974 r.). MIX pemeHuss MOXKHO 00XajioBaTh B
0OBIYHOM TIOPSJIKE, T. €. B CYy/JIE.

Kpome Takoro poga TpuOyHaJIOB CYIIECTBYIOT M TaKue€, KOTOPbIE OCHOBAaHbI Ha
COTJIAIIICHUU KaKoro-nmubo obmecTBa (wieH kiyda). O0kamoBaTh UX PEIICHHUS B CY]
HEBO3MOKHO.

Tpemeiickue cyowi. TpeTeickuil cyn Ui apOUTpaxk OTHOCUTCS K aabTEepHATHB-
HBIM BHECYICOHBIM MPOLIECTYPaAM.

Apbutp (TpeTeiickuil Cyabs) Ha3HAYaeTCs W3 YHUClIa TeX, KTO 00JiajaeT mpo-
(dbeccuOHANBHBIMU 3HAHUSIMH U ONBITOM pPabOThl B-TOW WM WHOW oOnactu. Pac-
CMOTpEHUE JIe] B TaKOM cyJe ooxoautcs Oosee aemeo. Cropel paccMaTpUBaIOTCs B
YCIIOBUSX 3aKpPBHITOr0 pazduparensctBa. CyliecTByeT HECKOIBKO BUIOB apOUTpaxka.

ApOuTpaxk mo ompeneIeHUI0 KayecTBa TOBAPOB M yCIYr BCTpeyaeTcs Hau-
6onee yacto. OH CBSI3aH C ONpeIeICHUEM KauyecTBa TOBapOB U yCIyr. ApOUTp, BBICTY-
NAIOIUH B POJM AKCIEpTa, HE 00S3aTENbHO JOJKEH MMETh KaKyro- Ju00 ocolyro
npo(hecCHOHANBHYIO OPUIUYECKYIO TTOJTOTOBKY.

ApOuTpak Mo HOPMATUBHBIM aKTaM (TEXHUYECKUN apOUTpPa)K) CBSI3aH C WH-
TeprnpeTanuei MoJIoKeHU HOPMAaTUBHBIX TOKYMEHTOB, ONPEIEISIONIUX YCIOBHS TOP-
TOBJIM TOBapaMH WIIM MPEAOCTABICHUS YCIyr. B Takux genax poib apOuTpa BITOTHS-
eT po(eCCHOHAIBHBIN aJIBOKAT.

CMmemanHblid apOuTpaxk QYHKIMOHUPYET B TEX CiIydasiX, KOTJa HEOOXOAUMO pa-
300paTbcs HE TOJIBKO B KaUeCTBE TOBAPOB U YCIYT, HO M B TEX HOPMAax IpaBa, KOTOPbIE
coZiepKarcs B 3aKOHE WJIN KOHTPAKTE.

ApOutp Ha3HauaeTcs coranieHneM cTopoH. OH JOKEH ObITh HE3aBUCUMBIM OT
MHTEPECOB CTOPOH. ApOUTp 007a1aeT MpaBOM UCTPEOOBAaHUS JJOKA3aTEIbCTB, BHI30BA
CBUJIECTEIIEH.

4.2, Ilopaook hopmupoeanus cyoeiickozo Kkopnyca

Cynbu, HapsAay € aJBOKaTaMH, BXOAST B IOPUIMYECKYIO AnUTy oOmectBa. Ha
NpoTsHKEHUN BekoB (HaumHas c¢ XIV B.) ropucTel-mpakTuku mnoanepxkusanu Ilap-
JaMEHT MPOTUB abcomtoT3Ma (MOHapxa). He3aBUCUMOCTh cyiell OTHOCHTCS K YHCITY
byHIaMeHTanBHBIX MPUHIMIIOB TOcyaapcTBa. Bee aHTmmiickue cyapu — BBIXOALBI U3
MPaKTAKYIOLIUX aIBOKATOB.

Cyzapy BBIIECTOSALIMX CYIOB HAa3HAYAKOTCS MOHAPXOM IO IPEICTABICHHUIO Ipe-
MBbEpP-MHUHHCTPA, @ HUKECTOALIETO 3B€HA — IO MPEJCTABICHUIO JOpA- KaHiyiepa. Ca-
MBIM HWXECTOSIIIUM 3BEHOM CYAEHCKOIro KOpIlyca sBJISIETCS palloHHbIE cyapu. OHH
HA3bIBAIOTCS PEKOPJIEpaMU U UCTIOIHSIOT 003aHHOCTHU CYIbU JIUIIb HECKOJIBKO AHEH B
roJly, COBMeIIasi 3Ty paboTy ¢ ApyruMu 00s3aHHOCTSIMH. Yalie BCero — 3TO COIMCHUTO-
pol (aaBOKaTHI 60JIee HU3KOTO YPOBHS MO0 CPABHEHMIO ¢ OappucTepaMu).

Kpome npodeccronanbHbix cyzneit B aHIIIMHCKON CyAeOHON cucTeMe ocoOblil cTa-
TyC UMEET MarucTpaT — JIMIO, He SBJstonieecs: MpodecCHoHAbHBIM IOPUCTOM, HO 00Ja-
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JIAroIIee IUPOKUMHU TOJTHOMOYMSAMH 110 €JMHOJIMYHOMY PAaCCMOTPEHHIO JIe]1 O MaJIO3Ha-
YUTEJIBHBIX MPECTYIUIEHUAX, IPOBEPKE TOCTATOYHOCTH OCHOBAHUH JJIS1 IIPUBJICYECHUS JIH-
11a K YTOJIOBHOM OTBETCTBEHHOCTH, TPOU3BOJICTBY psijia CIEACTBEHHBIX JEUCTBUI.

MarucTpaTsl WM MUPOBBIE CyAbH ObLIM M3BeCTHBI B AHrnuu yxe B XII B. kak
«XpaHUTEJIN MHUpa». DTO OBLI COCIOBHBIN CyJ, 1eHCTBOBABIINN 0€3 MPUCSHKHBIX 3ace-
nateneil. Kpome cyneiickux (pyHKIUI, OH BBIIOJIHSI U aIMUHUCTPATUBHBIE: HAJ30D 32
COCTOSIHUEM JOPOT U MOCTOB, IpU3pEHHE OEIHBIX U T. II. B HacTosIIee BpeMs Maruct-
paTCKUi CyJl IPEBPATUIICS B IIOJJIMHHO HAPOJIHBIN CYA.

MarucTpatsl, KaKk MpaBuiIo, CyJbH Ha OOLIECTBEHHBIX Hayanax. Ho ecTs 1 miat-
Hble Maructpathl. B JloHnoHe u npyrux OoipmIMX ropojax B MAarMCTPATCKUX CyJax
IIPEeIyCMOTpPEHA JOJDKHOCTh «CTOJIMYHOro Marucrtpara». B Jlompone ux 300. Oty
JOJDKHOCTh MOTYT 3aMelIaTh TOJIbKO IOPUCTHI HA MOJHOU CTaBKe, X paboTa omadu-
BAETCs U3 Ka3Hbl. DTO «IJIATHBIE» MarucTpaThl.

Takum o0pa3zoMm, MarucTpar U MUPOBOM CyJlbsl — CAHOHHUMBI, HO Pa3JINYUe €CTb.
TepMuH «MHpOBOH Cyabs» yHOTPeOSEeTCs B OTHOLIEHHMH HENPO(ECCHOHAIBHBIX CY-
nei, paboTa KOTOPHIX HE OIUIAYMBAETCS, & TEPMUH «MarucTpaTy - B OTHOLICHHUHM ILIaT-
HBIX NpodeccroHalbHBIX cynel. Bcero B Aurnuum u Yanbce HacuuTbiBaeTcs: 0koso 30
TBIC. MATMCTPATCKUX CyJel U TOJbKO 81 MarucTpar BhINONHACT QYHKIMM Ha TUIATHOU
OCHOBE, SIBJIACH TPO(ECCHOHATIBHBIM I0PUCTOM. EXEeToHO MarucTparckue cy/sl pac-
CMaTpuBarOT 95 % BCEX YroJIOBHBIX JEII.

4.3. Cyo npucsasxcnvix ¢ Bearukoopumanuu

[TpucspkHbIe 3acenaTelid He SBJSIOTCA YHCTO aHTIMHCKUM u3oOpeTeHueM. ['me
pOJIMHA CyJa MPUCSKHBIX TPYAHO ycTaHOBUTH. Ho €Boe opranmzanumonHoe odopmiie-
HHUE CYyJl MPUCSHKHBIX MOJTYYHS UMEHHO B AHTINH W BIOCJIEICTBUU OBLIT BOCIHPHUHAT
JPYTMMH FOCYJapCTBAMM.

B AHrmum cyn npucsokHbeIX nosiuiicsa B XIII B., mpuas Ha cMeHy Cyay, OCHO-
BBIBAIOILEMY CBOIO JESTEIbHOCTh Ha IPUMEHEHUHU opjaiuil. Bemukas xapTusi BOJIbHO-
creit (1215 r.) orpannumia npaBa KOpoJsi, MPEAOCTaBUIa MPUBUIIETUU PHILIAPCTBY,
BEPXYIIKE CBOOOIHOT0 KPECTHIHCTBA, TOPOJIaM M CoZIeprKajia CleAyIolIee MOJI0KEHHUE:
«Hu onuH cBOOOAHBIA HeOBEK He OyneT 3aJep:KaH WM 3aKJIOYEH B TIOPbMY, WU
JMIIEH UMYIIECTBA, WK OOBSBICH BHE 3aKOHA, WIM U3THAH, MU KaKUM-ITHOO MHBIM
criocoOoM 00e3/10JIeH MHa4Ye KakK 10 3aKOHHOMY MPUTOBOPY PaBHBIX €My JIOACH U IO
3aKOHAM CTpaHbl». [loCTENEeHHO Cya MPHUCSHKHBIX HAaYMHAET UrPpaTh BAXKHYIO POJb B
YKU3HU FOCYAapCTBA.

Jlonroe BpeMs CyJl IPUCSKHBIX pacCMaTpUBAJl HE TOJIBKO YTOJIOBHBIE /1€, HO U
rpaxaaHckue. C cepenunbl XIX B. yyacTue cyja IPHUCSIKHBIX B IPakIaHCKOM CYJZ10-
OPOU3BOJICTBE TTOCTENIEHHO HAUYMHAET CY)KAaThCsl, @ B HACTOSIIEE BPEMsI BCTPEUAIOTCS
JMIIE €IUHUYHBIE ciiydad. [IpudnHa 3Toro — GOJbIIOe KOJTMYECTBO HEKOMITETEHTHBIX
pemtenuii. B 1933 r. 3akoHoMm 00 ympaBieHUU MPAaBOCYIUEM OBLIO MPEAYCMOTPEHO,
YTO C YHaCTHEM MPHUCSKHBIX MOT'YT PacCMaTpUBATLCA IpaKIaHCKUE Jella, CBSI3aHHbIE
C 3aKJIFOUYEHHUEM CEJIOK C UCTOIb30BaHneM oOMaHa, quddamaiuu.

Codepa nesTenbHOCTH Cy/ia IPUCSKHBIX MO0 YTOJIOBHBIM JIeJIaM TakKe CY)KaeTcsl.
Tak, mo omeHke wuccienoBareneit manHoi mnpodbimembr B Cynme Koponsl pac-
cMatpuBaeTcs MeHee 3 % Bcex YroJIoBHBIX jei (ocTaibHbie 97 % paccMaTpuBarOTCS B
MarucTparckux cyaax). M3 stux 3 % tonpko 12 % paccmarpuBaroTcsi Kak MPUCSKHBI-
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MU 3ace/laTesIMU, TaK U B MOPSJIKE CYMMapHOTo (COKPAIleHHOT0) TPOU3BOJICTBA €11~
HOJIMYHO cyabeil. 13 Hux npumepHo B 60 % yrooBHBIX Je1 OOBUHSEMBIE 3aKIIIOUAIOT
«CIIENIKU O TMPU3HAHUWY, T. €. PU3HAIOT ce0s BUHOBHBIMU 0€3 Cy/a, 0€3 MPUCSKHBIX.
3HA4YMT, BEPAMKTHI IPUCSKHBIX 3aceqaTeseil BBIHOCATCA MeHee yeM 1o 1 % yrosios-
HBIX JIET .

BmecTe ¢ TeM Cya NPUCSKHBIX B AHIJIMU CBITpall BaXKHYIO poiib. [1o mMHEHUIo
dpaniysckoro ucropuka u ¢uinocoda Anexcanapa ae TOKBWIS, Cyd MPUCSHKHBIX HE
TOJIBKO Cy/€OHBIN OpraH, HO MPEX/Ie BCEro MOJIUTUYECKUNA HHCTUTYT.

B yromoBHOM mporiecce AHIIMHM NIEPBOHAYAIBHO OBUIO JIBA JKIOPU: OOJIBIIOE U
Mmanoe. bonpmoe xopu (24 NpUCSHKHBIX) MPOBEPSIO 0OOOCHOBAHHOCTh OOBUHEHUS.
Ero ¢pyakuun ynpazgauwmm B 1918 r. Maroe xwopu cocTout u3 12 yenoBek, B 00s13aH-
HOCTh KOTOPBIX BXOAHUT BBIHECEHHE BEPAMKTA C OTBETAMHM HA T€ BOIPOCHI, KOTOPHIE
nepea HUMU CTaBUT CY/IbSI.

[TpucsokHbIM 3acenaTesieM B AHIVIMA MOKET OBITh 000U Tpa)KAaHUH CTPaHbl B
Bo3pacte oT 18 mo 70 ner. ['maBHOe TpebGoBaHME K KaHIUIATy B TPHUCSDKHBIE 3a-
cellaTeNy - IPOXKUTh B TOCYAApCTBE HE MEHEE S JIET, MOCIE TOTr0, KaK €My UCIIOTHUTCA
13 ner. OTka3 ot y4acTusi B paboTe cyJa B KayeCTBE IPHUCSKHOTO 3acemaressi pac-
CMaTpUBAETCS KaK HEYBAXKEHHE K cydy. PellleHne *ioph HPUCSKHBIX PUHUMAETCS,
€CJIM 3a Hero nporojocoBano He meHee 10 u3 12 npucsknbix 3acenareneii. C 1988 r.
PEIIEHO, YTO OTBOABI MPUCSHKHBIX 3acefaTesiell JOJKHbI ObITh MOTUBHpPOBaHbI. B Ha-
CTOsIIIIEE BpeMsl IeITEIbHOCTD Cy/1a MPUCSKHBIX PETJIAMEHTHPYETCS] 3aKOHOM O TIPUCSIK-
HBIX (1974 1.), 3akoHOM 00 yrpaBlIeHHH MTPABOCYAMS MO YTroJoBHEIM nenam (1982 r.), 3a-
KOHOM O TpucsKHBIX (1984 1.).

4.4. Aoeoxkamypa ¢ Anznuu u Yanoce

AnBokatbl B AHITIUM U Y3JbCe ACNATCS Ha JIBa BUA: OappHCTEpbl M COJIUCH-
TOopbl. OHU OTJIMYAIOTCA APYT OT Apyra QYHKUUAMHU, TPATUIUIMU, OPUEHTALIUEH.

BappucTepsl - 3TO 1 €¢Th COOCTBEHHO aJBOKATHI, SIBISIFOIIMECS AIUTON B YHCIIE
mroieit angBokaTtckoi mpodeccuu. OOmas YMCICHHOCTh OappUCTEPOB HE MPEBBIMIAET
5500 genoBek. KoponeBCKkuMA aJiBOKaTaMHU MOTYT OBITh TOJIBKO OappHCTEphl, UMEIO-
HiKe npaBo BeICTynaThk B cyae. Mx He OGonee 500 uenoBek. OcranbHble OappHUCTEpHI
(0e3 mMaHTHM) 3aHUMAIOT OoJjiee HMU3KYIO MO3UIUIO0 B aJIBOKATCKOM nepapxuu. boib-
IIMHCTBO M3 HUX 3aHATHL B cepe Om3Heca, MpenogaBaTenbckoil nearenbHocTy. o 3a-
KOHA 0 cyjaax u ropuguyeckux ycayrax (1990 r.) 6appuctepsl MOriu paboTath B KOH-
TakTe ¢ coiucutopamu. HoBbIil 3aK0H mpeaycMOTpen nmpaBo OappUCTEpOB 3aKI0YATh
npsiIMbI€ JOTOBOPHI € KIIMEHTAaMU, MIOJy4aTh OT HUX IUIATY.

bappuctepsl nensaTcs Ha JBe KaTeropuu: Miajue U crapmue. Mnaamuii 6ap-
puctep nocne 10 et ycnenHoi paboThl «OJIy4aeT MAaHTUIO», T. €. CTAHOBUTCS MPO-
deccroHanbHBIM aIBOKaTOM. Takue GappucTepbl UMEIOT 0ojiee COMUAHBIE TOHOPAPHI.
HazHauenue B cy1bu IPOU3BOJNUTCS UMEHHO M3 3TOM KaT€rOpuu aJIBOKaTOB.

AJNBOKaThI-0appucTepbl UMEIOT MIPABO BBHICTYNATh B JII0O0M cyzae. OHM paboTaoT
WHAUBUAYAJIbHO WM B COCTaBE IaJlaT, BHIMOJHAIOIIUX POJIb CEKpeTapuara, I7ie ecTbh
CHeUalbHbIN KIEPK, pEeHIatolINil 1eJ0BbIe BOIIPOCHI (HAlpUMEp, 00CYKIaeT C COJIU-
CUTOPaMHU IPUYHUTAIOIIUICS OappucTepy rOHOPap).

Conucutopsl — camas OoJipliasi rpymnmna aHrJIMACKUX aaBokaTtoB. Mx oxono 50
ThIC. COJMCUTOP JINYHO KOHCYJIBTUPYET KIMEHTOB, BEJCT Aenia, 00ecrnedrnBaeT Mmoaro-
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TOBUTEJIBHYIO YacTh CYAEOHBIX >XKajo0, ONpalluBaeT CBHUIETEIEH, T. €. HEMOCPeICT-
BEHHO KOHTaKTHUPYET C KIMEHTaMH. JTO MX IJaBHOE OTiIu4ue oT OappucrepoB. OHH
JUIsl OappUCTEPOB BHIMIOJIHSIOT YaCTh PYTUHHOW paboThl. HO OHM MOTYyT caMu BBICTY-
naTh B HIDKeCTOSALMX cynax. HekoTopeie n3 HUX 00sanatoT npaBoM BeicTynaTh B Cy-
ne Koponsl. B 3acenanusix EBpormeiickoro cyaa cripaBeIMBOCTH COIUCUTOPHI y4acT-
BYIOT Ha paBHBIX IpaBax ¢ Oappucrepamu.

Conucutopsl, IpopaboTaBIIue B CBOEH JOKHOCTA HE MeHee 10 jiet, MOryT ObITh
peKopaepamMu, T. €. COBMeIaTh 00s3aHHOCTH a/iBokaTa u cyabu B Cyae Koponsl. Te co-
JIMCUTOPBI, KOTOPBIE UMEIOT CTaXK pabOThl HE MEHee 5 JIeT, MOTyT ObITh Ha3HAUYCHBI OK-
PYXHBIMU CYAbSIMHU, @ HEKOTOPBIE MOTYT OBITh Ha3HAYEHBI CY/Ibel MaruCTpaTCKOrQ cyaa
Ha 1iaTHOM ocHoBe. C 1990 r. comucuTOopbl MOTYT TOJIy4aTh MAHTHIO, T. €. TIEPEUTH B
pazpsan GappuctepoB. [ 'eHepanbHbIi COTMCUTOP - 3aMeCTUTENb | eHepanbHOTo aTTOpHes!.

3HauMTeNbHAS YaCcTh COJIMCUTOPOB 3aHSATHI B cepe MYyHUUHUIIATHLHOIO YIpaB-
JIEHUs UK pabOTalOT B YACTHBIX (PUpPMax KaK FOPUCKOHCYIBTHI.

Cy1iecTByeT I0pUINIecKoe OOIIECTBO - OpraH MpodeccnoHaIBHOTO CO00IIecTBa
COJIMCUTOPOB, yupexJeHHbII B 1845 r. UneHcTBO cyry0o moOpoBoisHoe. OHO obec-
NEYMBAET BOIMPOCH MPHUEMA B COJIMCUTOPBI; BEJAET PEECTP Ha KaKJIOr0 COJMCHTOPA;
MPOBEPSIET UX JEATENBbHOCTh, OTYETHOCTh, AOXOJbl, [Ipn HeM cymiecTByeT ydeOHOe
3aBeICHUE U KITy0.

TEMA 5. CynoycrpoiictBo ®panuun

5.1. Cyoeonasa cucmema @panyuu

Bo ®pannun cymectByeT Tpu Buja cyAeOHON opucaukuuu: 1) cucrema o0mmx
CyZIOB; 2) CMCTE€Ma aMUHUCTPATUBHBIX CYHOB; 3) pa3IMuHbIE BUAbI CIIELUATIBHBIX CY-
T0B (KBa3uCyeOHbIE OPTaHbI).

B mocnennue roibl SBOJOMUS CYyICOHOM CUCTEMBI TATOTEET K CONMKEHHIO C aJl-
MUHUCTPATUBHON M OOLIEH HOPUCIUKIMEH Cy0B, HO BCe-Taku HaOJt01aeTcs yHacle-
JIOBaHHAs OT MPOIJIOro ONpe/ieTieHHas aBTOHOMHOCTB CYJICOHBIX CHCTEM.

K xonmy XVIII B. KOpofeBckue Cybl MOHAPXUU MPOYHO MIPUCBOMIIU ceOe TIPaBo
BMEILIMBATLCS B aIMUHHACTPATUBHBIC, (PUHAHCOBBIC, MOJUTHUECKHE JeJIa TOCY1apCTBa.
Ho peBomonius n3MeHmIa Takoi myTh Cy1e0HOM IOPUCAUKITUU. 3aKOHOM OT 16—24 aB-
rycta 1790 r. cygamM GbLI10 3ampernieH0 BMEIIMBATLCS B CIIOPHI, CTOPOHOU KOTOPBIX SIB-
Js1ach aAMMHUCTpALMs, T. €. U3 CY/I0B O0IIeH IOPUCAUKIIMN OBbLIIU U3BSITHI CIIOPHI aJI-
MUHUCTPATUBHOIO XxapakTepa. BzameH ObuIM cO3/1aHbl aIMUHUCTPATUBHBIE CY/IbI.

Hampuue crienuanbHBIX CY/IOB TakKe OOBSCHAETCS HMCTOPUYECKUM MPOILIBIM
®pannyy, B HacTosIIIee BpeMs MPU UX OpPTraHU3AIMH YIYUTHIBAIOTCS COOOpaKeHUS He-
00X0TMMOCTH COOJIOIEHUsI COLMaIbHOTO NopsAaka. Tak, B 001acTH yrojloBHOM topuc-
JUKIIMU yYTE€HA pa3lIMuHasl MOJICYAHOCTh B 3aBUCHMOCTU OT JIMYHOCTU NMPECTYIHUKA.
Kpome Toro, Obu1n 00pa3oBaHbl Cy bl 1O J1€1aM HECOBEPIICHHOJIETHHX.

Cyour obweti opucouxyuu. Cyapl oO1Iel IOPUCTUKIIMN COCTOAT u3: 1) TpubyHa-
JIOB OOJIBILIOTO Tpoliecca; 2) amnejUISUOHHBIX CYAOB; 3) KaccalMoHHOro cyaa. OHu
paccMaTpUBaIOT YTOJIOBHBIE U TPaXKIaHCKUE Jea.

Tpubynan Gonpmoro mpoiecca JCHCTBYeT B KaXIOM JemnapTamenrte. B 3a-
BUCHMOCTH OT YHMCIIEHHOCTH HACEJIeHUs JeNnapTaMeHTa, €ro SKOHOMHUYECKOro 3Haye-
HUSI MOKET OBITh 00pa30BaHO HECKOJIBKO TAKUX CYJIOB.
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VYTrosioBHBIE U Tpa)XKAaHCKHE JIeJIa MOTYT pacCMaTpUBAThCS €AUHOIUYHO CYAbEH
WM KOJUIETHAIBHO B 3aBHCHUMOCTH OT XapaKTepa IpHUIndecKoro KoHdukTa. Tpuly-
HaJ SIBJISIETCS CYJIOM NIEPBOM MHCTAHIIUM U IEUCTBYET KaK aleJUISIIMOHHAS UHCTAHIIUS.
[To psamy BompocoB (rpaskJaHCTBO, MPABOCIIOCOOHOCTH JIUII, OOpallleHne B3bICKAaHUS Ha
UMYIIECTBO, MaTEHTHl HA U300PETEHUS U T. J.) €ro KOMIETSHIIHS SBJISETCS UCKIIOUU-
TEJIbHOM.

[Ipu TpubOyHane OGONBIIOTO Mpoliecca ACUCTBYIOT CIENHAIM3UPOBAHHBIE CYIIbU
M0 CEMEWHBIM JIeJiaM, TI0 UCTIOJIHEHHUIO CYACOHBIX PEIICHUIA.

[Ipencenatens TpuOyHana, HapsAly CO CBOMMH OPTaHHU3AI[MOHHBIMU OOS3aHHO-
CTSMH, HAJICJICH COOCTBEHHBIMHU IOPUCIUKIIMOHHBIMU TMOJHOMOUYUSIMU. VIMEHHO OH
BBIHOCHUT B YIIPOIIEHHOM MOPSKE PELIECHUs 0 ONPEAEICHHBIM eaM. B HeKoTophIX
CIIydasiX OH JIEJIETUPYET 3TO MOJTHOMOYHE KaKOMY-TTHOO0 CyIbe.

B cdepe yromnoBHoro cymomnpousBojacTBa TpuOyHasl OOJBILOTO Ipoliecca pac-
CMaTpHUBACT Jieja O TSHKKUX MPECTYIICHUSX, 32 KOTOPbIE MOXKET ObITh HA3HAYEHO Ha-
kazanue 10 10 et nuieHus cBOOOIHI.

Cyzps 10 UCTIOTHEHUIO HAKa3aHUW CIIEIUT 3a YCIOBUSIMU COJAEPKaHUS JIMI] B Tie-
HUTEHIIMAPHBIX YUPEKACHUSAX, 00ECIeUNBAET KOHTPOJb 3a JUILAMU, OTOBIBAIOIIUMHU
Haka3aHue 0e3 TUIICHHs CBOOOIBI.

Cynpst 1o J1enaM HECOBEpPIICHHOJIIETHUX BXOAWT B €OCTaB TpuOyHayna OOJIbIIOTOo
MpoIiecca U MOJIHOMOYEH pacCMaTpUBaTh TPAKIAHCKUE M YrOJIOBHBIE Jieia. YTOJOBHBIE
JieJia OH PacCMaTpUBAET €IUHOJIMYHO WIIM BMECTE C ABYMS CyJICOHBIMU 3aCeIaTEIISIMU.

ANeISAIUOHHBIN CyJ paccMaTpUBaeT YIOJIOBHbIE M TpaxaaHCKue aena. Kax-
JIbI aneJUISIIIUOHHBIA CYJl UMEHYETCsI IO  Ha3BaHUIO TOrO TOPO/ia, TI€ OH PACIOJI0XKEH.
Bo ®pannuu HacuuteiBaeTcs 30 aneuIIUMOHHBIX CY/I0B HA KOHTHHEHTE, FOPUCIUKIUS
KOTOPBIX PACIpOCTPAHSIETCS] HA TEPPUTOPHUIO HECKOJIBKUX JIENIapTaMeHTOB (0T 2 110 4),
U SATh aneJUISIHUOHHBIX CYJI0B, IEMCTBYIOIIUX B «3aMOPCKUX TEPPUTOPUSIX).

B anenisiuoHHBIX Cyaax UMEETCsS HECKOJIBKO IMajiaT M0 YTOJOBHBIM M IO Tpax-
JaHckuM jAenam. Tak, Hampumep, B [lapmkckoM anenisiMoHHOM cyae 25 manar, B
JInonckoMm — 7. Jlena paccMaTpuBarOTCs B COCTaBE TPEX WIIM IIATH CYAEH.

[Tanatel O YroJaOBHBIM J€jiaM B COCTaBe MpecenaTes najuaThl U IBYX CyAeu pac-
CMaTPHUBAIOT alEJUIALMOHHBIE KATOObI HA TTOCTAHOBJICHUS HUXKECTOSIIIUX CY/IOB, BhIHE-
CEHHBIE TI0 JieJlaM 00 YTOJIOBHBIX JETHMKTAaX U MPOCTYIKax. B cocTaBe kaxIoro amesis-
IIMOHHOTO Cy/Ia MMEETCs. OJTHA WM HECKOJIBKO OOBHHUTEIBHBIX KaMep, COCTOSIIUX W3
npecenarens KaMepbl U IByX cyaeid. OOBHHUTENbHAS KaMmepa BBICTYMAeT KaK OpraH
KOHTPOJIS 32 IPEABAPUTEIHHBIM CIICJCTBHEM, a TAK)KE KaK OpraH MpeIaHus Cyay.

[Tanatel MO TPaXAaHCKUM JIeJlaM PAcCMATPHUBAIOT ameUISIMOHHbBIE JKaloObl Ha
pEIICHUS, BETHECEHHBIC HUKECTOAIIMMU CyJIaMH, a TAK)KE TOPTOBBIMHU TPUOYHATIAMHU.

Cynasl accu30B pacCMaTpUBAIOT Jejia 0 Haubosiee TSHKKUX MPECTYIUICHUSIX, KO-
TOpHIE TIepeaHpl OOBUHUTEIHHOW ManaToid. 3acenatot B [laprke U B KaxaoM jaemap-
tamenTe. CyJl acCM30B MHOTJAa UMEHYIOT Cy/10M NPUCSKHBIX. HO 3TO HE aHIIMiCKUii
BapuaHT CyJa MPUCSKHBIX, TOCKOJIBKY acCHU3bl BMECTE C MPOQPECCHOHATBHBIMU CY b~
SIMH PeIIal0T BOTPOCHI BUHOBHOCTH W HAKa3yeMOCTH JIHIIA.

Cyn accuzoB pabotaer ¢ nepepbiBaMu. Kaxplii kKBapTal OH MPOBOAUT CECCUU
IPOJOJDKUTENFHOCTRIO 15 nHelt. 3aceqaeT B cocTaBe Tpex Mpo(ecCHoHATbHBIX Cynei
U JICBSITH YIEHOB JKIOPU - TPaKJaH, Ha3HauYaeMbIX IO JKpeOHI0 Ha OCHOBE CIIOKHOM
npoueaypsl cnenuanabHbIMu KoMmuccusiMu. C 1808 r. mo 1942 r. mpucsokable (MX ObLIO
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12) oOpa3oBbIBaJIM CAMOCTOATENBHYIO KOJUIETHIO, TJIe pelajcs BONpOC TOJIbKO O BU-
HOBHOCTU. HbIHE accu3bl B coBelIaTeNIbHON KOMHATe BMECTE C NMPOPECCUOHATEHBIMU
CyIbSIMHM MPUHUMAIOT PEUIEHUS IO BCEM HEOOXOIUMBIM BONpPOCAM, B TOM YHUCJE U O
Haka3aHuM. PemeHus: MpUHUMAIOTCS OOJBIIMHCTBOM TrojiocoB. OJHAKO peHieHus O
HEOJIaroNpUsTHRIX JJI1 OOBHUHSEMOTO OOCTOATEIhCTBAX, HANpUMEpP, OTKA3 MPHUHATH
(GakT HATUYMS CMSTUYAIOMINX OOCTOSITEILCTB, MPUHUMAETCS OOJIBITMHCTBOM T0OJIOCOB,
HO HE MEHEE BOCBMU.

[Ipu paccMOTpeHMH HEKOTOPBIX KaTErOpuid YIrOJIOBHBIX N€N CYA. MOXET Iei-
CTBOBATh B COCTaBe TpeX CyAel 0e3 HenmpoPeCCHOHATFHOTO KOMIIOHEHTA B BUJIE KIOPU
aCCHU30B.

KaccanmonHslil cya BO3rJaBisieT cucTeMy o0mux cyaoB. CBO€ HbIHENTHEE Ha-
3BaHuE OH mosyymsa B 1790 r., HO #eicTBOBal €lle BO BPEMEHA, HPEIIECTBYOLINE
peBomonuu 1789 r.

Kaccaunonnsiit cyn nHaxoautcs B Ilapwxe. Brirowaer mecTe manar: MATh 10
IPpaKJaHCKUM JIeJIaM U OAHY IO YroJIoBHbIM. COCTOUT M3 mpeaceaarens cyaa, MecTH
npejaceaarenield nanat, 84 4wieHoB cyaa, 36 COBETHUKOB-HOKIAAUUKOB. B moaAroToBke
Jiena K CIIYHIaHUIO YYacTBYIOT TAaKK€ ayJIUTOPBI, KOTOPbIE BMECTE C COBETHUKAMU-
JTOKJIaAYMKAMU U3y4aroT IOCTYIUBIINE B CyJ J€ia.

[TocranoBnenune KaccammoHHOTO cyia BBRIHOCUTCS OJHOW M3 manaT Jubo mpe-
CTaBUTEJSIMU HECKOJIBKMX Majiar, JM00 IUIEHyMa, B €OCTaB KOTOPOIO BXOJAT MpeJce-
JaTelb CyJa, MpeAceiaTeNy U CTapelIHbl (lyalleHsl) majaT U 1o ABa JPYrux Ipej-
CTaBUTEJIA OT KaXKJIOM MajaThl.

B kommnerennuto KaccanmoHHOTO Cyla BXOAWT PAaCCMOTPEHHE KAaCCAallMOHHBIX
’Kaj00 Ha MOCTAaHOBJICHUSI HIDKECTOSIIUX Cya0B. [Ipu aTOM cya paccMaTpuBaeT kajio-
OBl JIMIIIH TIO BOTIPOCAM TpaBa, a He (akTa. OTMEHss pEelIeHHe WU MPUTOBOP HUXKe-
crosiuiero cyna, Kaccannonusiit ¢y 00bIYHO HAmpaBisieT [0 Ha HOBOE paccMoOTpe-
HUE B JIPYroil cyJ Takoro e ypoBHS CO CBOMMH pekoMeHaanusMu. Ecnu ke (axtu-
yeckue OOCTOSITeNIbCTBA JIeNia He BBI3BIBAIOT COMHEHUMU, KaccalmoHHbIN Cyq BIpaBe
BBIHECTH COOCTBEHHOE OKOHYATENIbBHOE pPeIlIeHuE.

KaccanmonHslii cy/ BBIHOCHUT MOCTAHOBJIEHHUS TOJBKO IO KOHKPETHBIM JeliaM,
OJIHAKO OHHU CYUIECTBEHHO BJIMSIOT Ha CyIeOHYIO MPaKTUKY, SBISISICH CBOEro poja
OPUEHTUPOM IPU PACCMOTPEHUH AHATIOTUYHBIX €.

AomunucmpamusHwvie cyovl. ATIMUHUCTPATUBHBIE CYIbI 00Pa3yIOT CUCTEMY, CO-
CTOSIILYIO U3 CHAENYIOWUX CYAOB: 1) aAMUHUCTpATUBHBIE TPUOYHANbL; 2) aIMUHUCTpA-
TUBHBIE aneJUISIUOHHbIE CYbl; 3) 'ocy1apcTBEHHBIN COBET.

ANMUHUCTpAaTUBHBIE TPUOYHAJIBI — 3TO MepBas WHCTAHIUS cynoB. CyneOHBbIi
OKpYI' TaKOI'0 Cy/la OXBaThIBAE€T HECKOJIBKO JenapTaMeHTOB. OHM pEIIaloT BOIPOCHI
(bHHAHCOBOTI'O XapakTepa, a Takke 00 OTBETCTBEHHOCTH OPraHOB MyOJUYHBIX BIACTEH.
B nacTtosiee Bpems geiictByer 36 Takux CyJ0B.

AJMUHUCTPAaTUBHBIC aNEJUISIIIUOHHBIE CYJbl PAaCCMATPUBAIOT aNEIISLIUOHHbIE
XKanoObl Ha pellleHUs aneJUIILMOHHBIX TpUOyHanoB. B Hacrosimiee BpeMs AeicTByeT
HIECTh TAKUX CY/OB.

['ocynapcTBEHHBIN COBET SBJISETCS BBICHICH MHCTAaHUMUEW aJIMUHUCTPATUBHOU
roctuuu. Kpome paspernieHus cropoB, OH OCYILECTBIISET TaKKe aJMUHUCTPATUBHBIE
MIOJIHOMOYUS U JEHCTBYIOT B KAUYECTBE COBETHUKA ITPABUTENIHCTBA.

['ocynapCTBEHHBIM COBET pa3leisIeTCsl Ha YEThIPE CIIEHUAIM3UPOBAHHBIC CEKLUU:
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1) BuyTpeHHMX 11e7; 2) puHaHCOB; 3) 00IIECTBEHHBIX PabOT; 4) COlMATIBHBIX BOITPOCOB.

[IpoeKThl HOPMAaTUBHBIX IPABOBBIX AKTOB IPAaBUTEIbCTBA PACCMATPUBAIOTCS B
COOTBETCTBYIOILIEH CEKIUU.

B cocTaB rocyjapCTBEHHOIO COBETA BXOAT: MPEMbEP-MUHUCTP WIH B €0 OT-
CYTCTBUE MHUHUCTpP IOCTHUIIMH, KOTOPBIA MpE/ICEeNaTeIbCTBYET HA 3aCENAHUSIX; BHIIE-
IIpEACENATelNb; MPEACENaTeNN CEKIMM; TOCYAapCTBEHHbIE COBETHUKH; IOKIAIYUKH B
['ocygapcTBEHHOM COBETE M ayJUTOPHI, a TAKKE ITOCYJAPCTBEHHBIE COBETHUKH, HAXO-
JSIIMecs] Ha Ype3BbIYaiiHON ci1y0e 1 UMEIOIIHE ClielhaibHble 3HAHUS, HOJIe3HbIC TS
rocyaapcTaa.

Tpubynan no koughnuxmam. TpubyHan mo KOHGIUKTAM HAXOJUTCS HA CTHIKE ABYX
BETBEH Cy/IeOHON CHCTEMBI: OOIIeH U aqMUHUCTpaTUBHONU. Ero mpenHasHauenue — pas-
pemaTh CIopbl O KOMIIETEHIIMM MEXIY CyIaMHu.

B tpubynan no kondpaukram obpamaercs KaccauuonHslil cyn unu ['ocyaap-
CTBEHHBIN COBET. [Ipu paccMOTpeHMM aena npeaceaaTesbCTBYeT MUHUCTP IOCTULIMM.
TpuOyHan COCTOMT U3 YETHIPEX COBETHHUKOB KaccalMoOHHOTO cyaa M 4YeThIpex rocy-
JTAPCTBEHHBIX COBETHUKOB. OYHKIIUH MPOKYPATyphl B-3TOM CY/I€ BBINOJIHSAIOT YEThIPE
IIPaBUTEIBbCTBEHHBIX KOMHCCApa U3 YMCIIa TeHEpalIbHBIX aABOKAaTOB B KaccannoHHOM
cyne unu ['ocyapcTBEHHOM COBETE.

Cneyuanvusie cyowvr. CrenuanabHble CyAbl INPEAHAZHAUCHBI JUIS TOACpKAHUS
npaBomnopsiaka 1uoo Tpaauuuid. Kpome TOro, BOSHHKIM HOBBIE CIIELUATIbHBIE CYIIbI,
HaIlpuMep, CyI 0 JelaM HECOBEPIICHHOJNIETHUX. CnenuanbHble CyIbl UMEIOT Pa3Ho-
CTOPOHHIOIO HaIlPaBJI€HHOCTb.

Tpubynan manoro mpoiecca (MOMHUNEHCKUN Cyll) — 3TO HU30BOHM cyn (MX Ha-
cuntbiBaercs 470). JlelicTByeT B KaueCTBE E€AMHONMYHOTO CYAbH IO YIOJOBHBIM H
IpaXJIAHCKUM JiellaM Ha HEOOJbIIYI0 cyMMmy ucka. Kpome TOro, BBHINOJHSET BHECY-
neOHble TOTHOMOYUS (YyIOCTOBEpSIET JAOBEPEHHOCTH JJISl TOJIOCOBAHMS Ha BBHIOOPAX).
VYupexaen B 1958 r. BMecTo MUPOBBIX CYZAel, M30MpaBIINXCS HACEJICHUEM U CYILECT-
BoBaBIKX Bo @panruu ¢ 1790 r.

[To yrosoBHBIM jenam TPUOYHAI Majoro mporecca Moja Ha3BaHWEM MOJUIIeH-
CKOro CyJa peuaer jejia IO HPaBOHAPYLICHUSAM, 3a KOTOpPBIEC IIOJAracTcs yruiara
mtpada. Ero pabora obecrnieunBaeTcs CyabsiMu TpUOyHaa 00JIBIIOTO MpoIecca.

Cyapl o couralibHBIM BOIIpocaM (COBETHI MPIOJOMOB) MPU3BaHbI pa3peliaTh
KOH(JIMKTBI, CBA3aHHBIC C 3aKIIOYCHUEM, HCIIOJIHEHUEM U PACTOPKEHUEM MHIWBUIY-
QJIBHBIX TPYJIOBBIX NOrOBOPOB. OHM NEHCTBYIOT KAK MUHHMYM I10 OJHOMY B KaXJ0M
nenaprameHTe. COBETHI NMPIOJOMOB COCTOSIT U3 COBETHUKOB — IMPEJACTABUTENICH MpE-
NpUHUMATENEH U paOOTHUKOB, M30MpPAaEeMbIX IO CIOXHOU cucteMe. Jlena paccMmarpu-
BaOTCsl B KOJUIETUSAX U3 JABYX WM YETBIPEX MPEACTABUTENIEH OT KaKI0M CTOPOHBI MOJ
npeceaaTeIbcTBOM CyIbH TpuOyHana manoro nporecca. B 1985 r. yupexnaen Boic-
IIUHI COBET IPIOJOMOB KaK KOHCYJIbTATUBHBIN OpraH Ipu MUHUCTEPCTBE FOCTULUU.

ToproBsie cyabl (Mx 228) MOSBWINUCH €llle B cpelHue Beka. OHM COCTOST U3
KOMMEPCAHTOB JINOO Ipe/ICTaBUTENICH TOProBbIX KOMIAHUN. B uX KOMIeTeHIMI0 BXO-
JIUT: paCCMOTPEHUE CIIOPOB MEXAY YYaCTHUKAMU TOPTOBBIX CHEINIOK, JENa, CBA3aHHbIE
C JINKBHUJIAIIUEH MPEANPHUATHIA, CIOPBI 00 apeH e MOMEIIEeHUH, TUKBUIAIIMH TOPTOBOTO
ToBapuuiecTsa. [lonmHoMouus npencenaresss TOProBoro Cyaa aHaJIOTMYHBI IIOJHOMO-
YUSIM TIpeiceaTelis cyia O0JIbIIOro MpoIecca, B YACTHOCTHU 10 BHIHECEHUIO PElIeHU
B HEOTJIOKHOM IOPSAKE.
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Mopckue TOproBbl€ CyAbl NEUCTBYIOT MEPUOAUYECKA IIPU MOPCKOM BEIOM-
cTBe. VX KOMIETEHUUs PacIpOCTPaHsAETCS Ha Cilydyad HapyLUIEHUs YTOJOBHOTO 3aKO-
HOJ/IaTEJIbCTBA B c(pepe TOProBOro MoperiaBaHusl.

BoeHHas rocTUIUSA U3MEHSIETCS B 3aBUCHMOCTHU OT IEPUOJOB MUPA WIIN BOWHBI.
Cyzabl BOOpYKEHHBIX CUJI JEHCTBYIOT TOJIBKO B BO€HHOE Bpems. Kpome Toro, cyiecTt-
BYIOT BOEHHBIE CYJIbI JUIsl PACCMOTPEHUS JIe]l O TPAaBOHAPYIIEHUAX BOCHHOCILYXKAIIUX,
pa3MeIlEeHHBIX 3a TpaHuileil. B MupHOe BpeMs Jena 0 mpaBOHAPYIICHUSX BOCHHOCIY-
YKAIIUX TOJICYIHBI CyJaM OOIIeH IOPUCTUKIIHH.

Honumuueckas ocmuyus. [lonuTuyeckasl IOCTUIUS MPEICTABICHA B BUAE IBYX
opranoB: 1) Beicokas manara npaBocyaus; 2) [lanara npaBocyaus Pecnyonuku.

Bricokas manaTta mpaBOCynMsl IIpeAHA3HAYEHA NJisi pacCMOTPEHUsl JIeJl O Tocy-
MapcTBeHHBIX mpecTymieHusx Ilpesuaenta PecnyOnuku. OHa COCTOWT. UCKITIOYHU-
TEJIHHO U3 MapaMeHTapPHUEB.

[TanaTa mpaBocynust Pecriybnvku npeaHazHaueHa Jyisl paCCMOTPEHHUS 1€ YWICHOB
MPaBUTEIBCTBA NPU COBEPIICHUU UMU IPABOHAPYLICHUM, CBA3aHHBIX C UCIIOJHEHUEM
cBoux obs3aHHOcTel. CoctouT U3 15 cyxeit, 12 3 HEUX — MapiaMeHTapuu, 3 — Cyabu
Kaccauunonnoro cyna.

Bvicuwuii cosem macucmpamypui. BpiCIInii COBET MAarucTpaTypbl BO3IJIABIISETCS
[Ipesunentom PecryOnuku. B ero oTcyTcTBUM (PYHKITUM OCYILIECTBIISIET MUHHUCTP FOCTH-
uuu. KpoMe HuX B cocTaB BrIciero copera MarucTparypbl BXOAAT 9 4jieHOB, HA3HAYCH-
HbIX [IpesunenTom PecniyOmuku U3 yucna cyaei u APyruX rocyIapCTBEHHBIX CITYKaIllnX.

Bricmuii coBET MarucTpaTypbl y4acTBYeT B Ha3HAUEHUH CYZIEW, pacCMaTpUBAET
nena o0 MX IUCHUIUIMHAPHBIX TpocTynkaX (B oTrcyrcrBue Ilpesuaenta Pecriybnuku u
MuHucTpa I0CTHITNH).

Cynpu cucTeMbl OOIIMX CYyZOB Ha3HAYAKOTCA HA CBOM JoJkHOCTU [IpesuaeHTom
Pecniy6nuku. Cyapn KoOHCTUTYITMOHHOTO Cy/ia M MEpBbIe MpeAceIaTeNy aneuIsIOH-
HBIX CYJOB — MO pEeKOMEHJAIMU BpICIIEro coBeTa MarucTparyphl, a OCTaJbHBIE IO
MPEACTaBICHUI0O MUHHUCTPA FOCTHIUU € MOJOXHUTEIBHBIM 3aKJIF0UeHueM Briciero co-
BETAa MArUCTPATYPBHL.

Jlyist Ha3HAYeHUS Ha JOMKHOCTH CYIbsIM HEOOXO0MMO 3aKOHUYUTh HannoHanbHyto
IIKOJTYy MaructpaTypbi(r. bopao).

Koncturynus (ct. 64) nmpoBo3riamaer NpuHIUI HecMeHseMocTu cynei. Cynps
yXOJIUT B OTCTaBKy B 65 Jier, cynbu Kaccanuonnoro cyaa B 66 nert, [Ipencenarens
Kaccaunonnoro cyaa B 68 ner.

5.2. Ipoxypamypa @panyuu

IHpokyparypa coctoutr mpu cyaax, HOAYMHEHA MUHHUCTEPCTBY FOCTULIMH, SIB-
JISIETCSL OPTraHOM MCITOJIHUTEIIBHOM BIACTH.

IIpokyparypa nelCTByeT B JIMIE I'€HEPAIBHBIX MPOKYPOPOB, F'€HEPAIBHBIX aJl-
BOKATOB (TJIaBHBIX MPOKYPOPOB M3 YHMCJIA TE€HEPAIbHBIX MPOKYPOPOB) M HUX 3amMe-
ctutenelt npu KaccanmonHoMm cyze U aneuIsuoHHBIX cynax. [Ipu cymax GonbIioro
MpoIiecca COCTOAT MPOKYPOphl PecryOnnku 1 ux 3aMeCcTUTEIH.

[Ipokyparypa B030yXJaeT YroOJIOBHBIE Je€Jia, OCYIIECTBIISIET YrOJIOBHOE IIpe-
cJle/I0BaHUE, €CIU caM MOTEPNEeBIINN HE OKa3aJiCsl MHUIMATOPOM BO30YXKACHUS Yro-
JIOBHOTO Jena. B monunelickux TpudyHanax 0OBUHEHHUE TTOICPKUBAIOT MOTHUIIECHCKIE
KOMMCCapBHI.
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B rpaxxnanckoM mpoiiecce MpoKypop MOXKET y4acTBOBATh, €CIH TPEOYIOT «MHTe-
pecsl 00111eCcTBaY.

JIOMKHOCTHBIE JHIAa MPOKYpaTyphbl, KaK W CYIbU, UMEHYIOTCS MarucrpaTami,
MPOXOAAT OJIMHAKOBYIO MOATOTOBKY.

5.3. Aoeoxkamypa 6o Ppanyuu

AJIBOKaTypa BBINOJHAET CIEAYIOIINUE 33Ja4l: KOHCYJIbTAaTUBHAS JIE€ATEIbHOCTD;
2) oka3zaHHe IOPUAMYECKON MOMOIIM CTOpOHaM; 3) MPEeACTaBUTENbCTBO B CydaX. Al-
BOKaThl 00BbeIUHEHBI B KoJUlernu. Kaayro KOJUIETHIO BO3TJIABISIET TMpeiceNareb.
OO61eHanoHanbHas Koprnopanus aaBokatoB orcyrcrByer. Ho B 1990 r. coznan Ha-
[IMOHAJILHBIN COBET KOJUIETUN a/IBOKATOB, HA KOTOPBIN BO3JIOXKEeHA (DYHKIIMS Mpe/cTa-
BUTEJIBHCTBA, COTJIACOBAHUE OOIMIMX MPaBHWI U T. 1. {1l MOCTYIICHUSI B KOJLJIETHUIO ajI-
BOKaTOB HEOOXOJMMO MMETh JUILUIOM MarucTpa npaBa U CBUAETEIBCTBO O MPHUIOJHO-
CTHU K pabote B afiBokaType. Cpok CTaKUPOBKH — 2 To/1a. ATBOKATHl MOT'YT 3aHUMATh-
Csl UHIUBUYaTbHOM MPAKTHKOW WM CO3/1aBaTh aJIBOKATCKUE KOHTOPHI. [IpaBoM BbI-
ctynuth B Kaccanmonnom cyzae u ['ocynapcTBeHHOM: cOBETE 00Ia1aI0T TOIBKO aJIBO-
KaThl, IPUHATHIE B COCTaB Koyuieruu rnpu KaccaumoHHom cyje.

TEMA 6. CynoycrpoiicTBo I'epmanun

6.1. Cyoeonasn cucmema I'epmanuu

['epmanus — QenepanbHOE TOCYIAPCTBO, COCTOSAIIEE U3 3EMENb, 00JIaTAOIINX
caMoCTOsATeNbHBIM cTarycoM. HeoOxoaumo paznuuath QenepanbHble CyAbl U CYIbI
3€MEIIb.

B I'epmManuy cymecTByroT ciae1yrOIIMe BUIbI FOPUCAUKIUU: 1) KOHCTUTYLIMOHHAS,
2) obwas; 3) agMuHKMCTpaTUBHAS; 4) huHAHCOBas; 5) TpyaoBas; 6) counanbHas. Cucre-
Ma TepMaHCKUX CY/I0B MMEET JABOMHYIO CTPYKTYPY: BEPTHKAIbHYIO (CYIbl B 3€MIIIX U
denepalibHBIN CyJ1) ¥ TOPU3OHTANBHYIO (CYABl PA3TUYHBIX FOPUCIUKIIHIA).

[To OcnoBHOMY 3akoHy [lapiaMeHT BripaBe yupexaaTh clieliialibHble Cyabl. Tak
00pa3oBaHbl Cybl YECTH JJI5i PA3IMYHBIX TPO(EeCcCHOHANBHBIX TPYII IOPUCTOB (CyeH,
aJIBOKATOB U T. II.).

Deoepanvusiii Koncmumyyuonnwiti cyo. @enepanbubiii KOHCTUTYIIMOHHBIN Cy —
He3aBUcUMBbIA KoHCTUTymoHHBIN opraH. Haxoautcs B 1. Kapncpya. OH pemaer cie-
JYIOIIME CIOPBI: O MpaBax U 00513aHHOCTSIX BBICHIMX (hefiepaibHbIX OPraHOB; O COOT-
BETCTBUU TIpaB U 00s3aHHOCTEN (eqepanu U 3eMelb; 0 COOTBETCTBHH (efepaaIbHOTO
npasa U 1pasa 3emesnb OCHOBHOMY 3aKOHY; ’KaJIoObl Ha HapyIIEHUE NpaB U cBOOOA; O
OPU3HAHUU TOJIMTUYECKUX MNApTUA HEKOHCTUTYLIMOHHBIMH; O JIUIIEHUU OCHOBHBIX
npaB ¥ JIp.

Koncturynuonusie cyapl (efepanbHbIX 3€Mellb UMEIOT aHAJIOTHYHYI0 KOMIIe-
TEHIUIO, OTPAHUYECHHYIO paMKaMU KOHCTUTYLIMH KaKJI0M U3 3eMeb.

Cucmema cyooe odoweti opucouxyuu. Cyasl 00IIeH PUCAUKIIUA paccMaTpUBa-
10T TPaXXJIaHCKUE U YTOJIOBHBIE Jiena. B cdepe rpaxmaanckoro cy1onpou3BOACTBa pac-
CMaTpHUBAIOT JIeJIa B CIIOPHOM U OeccriopHoM mopsiake. K cygam oOriei :opucIukiunm
oTHOCATCSA: 1) yyacTKOBbIE Cy/bl;2) 3eMenbHbIN cyn; 3) Beicimii cyn 3eminu; 4) Bep-
XOBHBIN (penepanbHblii cyx; 5) deaepanbHbIi MaTEHTHBIHN CYI.
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Jlena B OTHONIEHWM HECOBEPIIEHHOJIETHUX PACCMATPUBAIOTCS CHEHUATIUZUPO-
BaHHBIMH CEKIMSAMHU OOIIMX CYAOB WM €IWHOIUYHO Cyabsmu. [lo TsbkkuM Tmipe-
CTYIICHUSIM IIPETYCMOTPEHO ydyacTue meddeHoB.

HecoBepiieHHONETHUMU SBJISIIOTCS JiMIla B Bo3pacte oT 14 go 18 ner, a B He-
KOTOPBIX clydasx — 70 21 roja, eciu ypoBeHb MX YMCTBEHHOTO Pa3BUTHS MOJ00CH
noApocTkoBoMY. K TakuM mpaBoHApYIIUTEISIM MPUMEHSIOTCS B OCHOBHOM MEPHI BOC-
MUTATEIBLHOTO XapakTepa. Jlumenue cBOOO bl MPUMEHSIETCS B UCKIIOUUTEIBHBIX CIY-
gasx. OTObIBaHME HaKa3aHHS OCYIISCTBIACTCS B CIECIUATBHBIX UCIPABUTCIBHBIX Y-
peXICHUAX s HecoBepieHHONeTHHX. Cyapu, TPOKypopsl U meddeHsl Mo aeinam
HECOBEPIICHHOJIETHUX JOKHBI UMETh MEeAaroru4eckyo KBaIM(PUKAIIMIO U OMBIT pa-
OOTHI TI0 BOCIIUTAHHMIO HECOBepIIeHHOJeTHUX. CyneOHbIe CIymaHus o JejiaM Heco-
BEPIIICHHOJICTHUX BCET/Ia HOCAT 3aKpBIThIM XapakTep. CiykOa TOMOIIHM IpH Cyax,
paccMaTpUBAIONIUX JIeJla O MPABOHAPYIICHUSX HECOBEPIICHHOJETHUX, U3y4aeT JINU-
HOCTh OOBUHSIEMOT0, (POPMHUPOBAHKE €TO XapaKTepa, OKPYKCHHE U M3JIaraeT CBOIO T10-
3HIMIO0 B OTHOIIICHHWH 3aIIUTHI €r0 COIMAIBHBIX U 00pa30BaTeIbHBIX HHTEPECOB. B He-
00XOAMMBIX CIydYasX B CYJ MPHUTJIAMIAIOTCS IKCIIEPTHI:

VY4acTkoBbIE Cy/bl 00JIATAI0T KOMIETCHIIUEH PAaCCMOTPEHUsI TPAKIAHCKIX U YTrO-
JIOBHBIX Jie1. Bee rpaxkaaHckue Jiea paccMaTpUBaOTCs: €IMHOIMYHO cyabeil. Mckiroue-
HUEM SBJISIFOTCSI CEIBCKOXO3SIICTBEHHBIE BOIPOCHL, B PACCMOTPEHHUU KOTOPHIX KpOME
po(heCCHOHATBHOTO CY/IbM YYacTBYIOT JIBa HEMPO(ECCUOHATBHBIX CYAbU (JIUIA, CBEIY-
M€ B CEIBCKOM X03siicTBe). KpoMe Toro, y4aCTKOBBIN CyJl pacCMaTpHUBaeT B OECCIIOp-
HOM TIOpsITIKE Jieia 00 OTeKe, HACIeCTBE, 3eMEIbHOM KajacTpe, JUIICH3UPOBAHUH KOM-
MEPUYECKOM JesTeNIbHOCTH. Ero pemenus MOryT ObITh 00kajloBaHbI B 3eMEJILHBIN CY/I.

VYronoBHbBIE Jena pacCMaTPUBAIOTCS €IWHOINYHO CYAbEW M C ydacTheMm Ied-
¢dbenoB. ENMHOIMYHO Ccy/bsi paccCMaTPUBAET JieJla YaCTHOTO OOBHHEHMsI, a TAKXKe Jiea,
M0 KOTOPBIM MaKCHMallbHasi Mepa HaKa3aHUs HE MOXET ObITh OOJbINE JIBYX JIET JIU-
meHus: cBo0oabl. C yuactueM 1eddheHOB paccMaTpUBAIOTCS Jiefia O MPECTYIUICHUSX,
HaKa3yeMbIX JIMIIIEHHEM CBOOOBI 10 YETHIPEX JIET. B HEKOTOPHIX clydasx CyJ JeUcCT-
BYET B COCTaBe JIBYX NMpPOo(ecCHOHAIbHBIX cyAeil U AByX meddeHoB, HanpuMep, Ipu
JIOCTaTOYHO OOJILIIOM OOBEME JIeiia.

Y4acTKOBBIN CYJ B JIHLE €IUHOJIUYHOTO CYIbU MO NEPBOM HMHCTAHIIUUM MOMKET
paccMaTpuBaTh Jiejda O MPECTYIUICHUSIX HECOBEPUICHHOJIETHUX W IPUMEHUTH JIHIIb
Mepbl BOCIIUTATSILHOTO XapaKkTepa 00 JUIIeHne cBOOOIBI Ha CPOK HE O0JIee OTHOTO
roga. B octalbHBIX ellydasx cyAbs U JBa meddeHa paccMarpuBaroT Jeia HECOBEP-
IICHHOJICTHUX, €CJIH JICJIO TTOJICYTHO YYACTKOBOMY CYY.

Jlena o MaO03HAYUTENBHBIX TPECTYIUICHHSIX pPAcCMaTPUBAIOT CYABI OOIIeH
IOPUCAUKIIUMY (B’ OCHOBHOM yYaCTKOBBIE CY/IbI).

AJIMHUHUCTPATUBHBIE BJIACTH MPUHUMAIOT pelieHre o B3bickanum 1mrpada. Takoe
peieHre MOXeT ObITh 00XKAJIOBAaHO B Cy/ OOIIEH FOPUCTUKIIUUA U PACCMOTPEHO €JIH-
HOJIMYHO CY/bEH B Y4aCTKOBOM CYZ€, @ B HEKOTOPBIX clydyasx oOxkanxyeTcs B Beicumii
CyJ1 3eMJIH.

3eMeNbHBIE CYABI JCUCTBYIOT Kak IepBas ¥ BTopas wHCTaHIus. Ha tepputopun
OPI" 92 3emenbHbIX cyaa. Kaxaplil cy/1 3eMlId BO3IJIABIISIETCS MPEACeaaTeNeM, HUMEIOTCS
MAJIaThI [0 YTOJIOBHBIM JIEJIaM U 110 TPAKJAHCKUM JieaM (B TOM YKCII€ TOPTOBBIM).

[TanaTel MO TpakIaHCKUM JieJaM 3ace/laloT B COCTaBe TpeX MpodeCcCHOHATBHBIX
Cyzeil BO riaBe C mpejcenaTeseM cyAa WIM mpejcenareneM nanatel. Jlena, He nmpen-
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CTaBJIIOIINE CII0KHOCTH, MOTYT paccMaTpHUBaTbCA €OUHOJIMYHO Cyabel. Toproseie
JieJa pacCMaTpUBAIOTCS B COCTaBE MPEACEAATENbCTBYIOLIEIO — CYJIbH 3€MEIBHOTO CY-
Ja U JBYX HENpo(EeCCHOHAIBHBIX CyJel, Ha3HAYaeMbIX Ha TPU TOJa U3 OMBITHBIX
KoMMepcaHToB. [lanaTel paccMaTpuBalOT aneUIAIUMOHHBIC 5KaJI00bl HA PELICHUS U OTI-
pezenieHrs: y4acTKOBBIX Cy/0B. JKanoObl Ha penieHusl y4acTKOBBIX CYAOB IO UCKaM Ha
HE3HAUYUTENIbHYIO CyMMY HE MPUHUMAIOTCS.

VYTroJI0BHBIE TAJaThl CYyJ0B 3€MJIM PACCMATPHUBAIOT €A O TSHKKHUX MPECTYIUIE-
HUSX. B UX MOACYIHOCTh BXOASAT JAeiia, 0 KOTOPHIM BO3MOXKHO JIMIIIEHUE CBOOOIBI Ha
CpOK cBbIlIe Tpex JieT. [lo mepBoi MHCTAaHIUU Jella pacCMaTpUBAIOTCS OOJIBIION Ma-
JIATOM MO YrOJIOBHBIM JieaM JIMOO CYZOM B COCTaBe TpeX MpodecCHOHABHBIX CYAeH U
nByx meddenon. lllepdpenamu B OPI" umenyrot cynebusix 3acegareneid. C 1976 r. Bo
MHOTHUX CyJIax 36MJIM U3 OOJIbIIUX MaJIaT 1O YrOJOBHBIM JieJlaM BBIJCJICHBI ITalaThl 10
AKOHOMHUYECKUM MPECTYIUIEHUAM. boiblias manara 1mo yroJoBHbIM JI€JIaM paccMaTpu-
Ba€T OT UMEHH Cy/ia 36MJIM ameJUIAIIMOHHbBIC JKall0Obl Ha TIPUTOBOPHI, BBIHECEHHBIE CY-
namu med@eHoB B yuacTKoBOM cyje. [t paccMoTpeHus aneuIaIHOHHBIX ka0 Ha
MIPUTOBOPHI, BBIHECEHHBIE YUACTKOBBIMU CYJbSIMH €IUHOIMYHO, B COCTABE Cya 3e€MIIH
oOpasyercsi Maias majaTa Mo YroJIOBHBIM JielaM, COCTOUT M3 CyIbH 3e€MJIU U IBYX
meddeHoB.

Bricuiue cynbl 3eMenb SBISIOTCS CyAaMU.IEPBOM U BTOPOIl MHCTaHIIMU (pac-
CMaTpHUBAIOT Jiejia B aNeJUIIIUOHHOM U KacCallMOHHOM mopsiake). OHu oOpa3oBaHbl BO
BCEX 3eMJIIX, BXOaAmKX B @PI’, B KOJIMYECTBE OT OAHOTO 10 YETHIPEX.

B kaxxnom Breiciiem cyne 3emiin o0pa3zyeTcsi HEOOXOIUMOE YUCIIO KOJUIETHH 10
IPaKJaHCKUM U YTOJIOBHBIM JI€JIaM BO TJIABE € UX MpeCceaTEIsIMU.

ITo rpaxkmanckum aenaM Beicmmii cya 3€MIIM BBICTYHAeT B KAUECTBE anesUIsLH-
oHHOW mHCTaHIMU. OH JEHCTBYET B COCTaBE Tpex NPO(ecCHOHAIBHBIX CYyJIEH, a 10
CEeJIbCKOXO3AMCTBEHHBIM JIeJlaM —B COCTaBe TpeX MpodeccHoHaIbHBIX M JBYX HEMPO-
dbeccuoHanbHbBIX cyaen (JIUI], CBEAYIIHUX B 00JIACTH CEIbCKOTO X0351CTBA).

ITo yronoBHbIM AenaM BeICminit Cys1 3eMiIM B KaueCTBE Cyja MEPBOM MHCTAHIIUU
paccMmaTpuBaeTr Jena 00 0co00 THKKUX MPECTYIUICHUSX MPOTHB TrocynapcTra. Jlena
paccMaTpuBarOTCS B COCTaBe Tpex jubo msaTu mpodeccuoHanbHbIX cyned. Kak cyn
BTOPOM WMHCTAHIIMU BBICHIMii €y 3eMin B cOCTaBe TpeX MPOQECCHOHATBHBIX CyAeH
paccMaTpuBaeT KacCallMOHHBIC KalloObl Ha MPUTOBOPHI YYACTKOBBIX CYJOB, HE TOJI-
JeXaIue aneuBsIMOHHOMY 00)KaTIOBaHHIO, a TAKXKE Ha MPUTOBOPHI, BHIHECECHHBIE CY-
JlaMU 3eMJTU TIPU aleIUIAIIMOHHOM o0anoBaHuu. Kpome Toro, oH paccMaTpuBaeT »kKa-
700bI Ha TPUTOBOPHI, BRIHECEHHBIE CyAaMu 1epPeHOB UK OOJIBIIMMHU MajaTaMu CyJa
3eMJIM, HO JIMIIb B Clydae, eCM KaccallmOHHas »ajoba MpUHECEeHa 10 MOTHBAM Ha-
pYLIEHHUST HOPM 3aKOHOJATENIbCTBA 3eMIIH, a HEe ()eIepaTbHBIX 3aKOHOB.

AMNensius Ha IPUTOBOPHI YYACTKOBBIX Cy/eH u cyaoB meddeHoB BIeUYET Mpo-
HEeAYpYy MOBTOPHOTO PAaCCMOTPEHHUS Jiena, T. €. KaK BOIMPOCOB (akTa, TaK U BOMPOCOB
npaBa. OgHAKO anesusius MOXKET KacaTbCs TOJIbKO ONPEEIEHHBIX CTOPOH Jeja, Ha-
npuMep, HaKa3aHusl.

’Kanoba Ha pelieHne 3eMeTbHOTO Cy/a, BRIHECEHHAs] UM B Ka4eCTBE Cya MEpBOit
WHCTAHINH, PACCMATPHUBAETCS TOJIHKO B aCIIEKTe BONMPOCOB MpaBa. Eciu sxanoba Oynet
YIOBJIETBOPEHA, TO JEJIO BO3BPAILAETCS B HUKECTOSIIUN CyJl HAa IOBTOPHOE PACCMOT-
peHue, B UCKIIOUHUTEIBHBIX XK€ CIydasx JeJ0 MOXKET OBITh PEIICHO CaMUM CYJOM,
YIOBJIETBOPSABIIHNM KaJI00Y.
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BepxoBHbIl (penepanbHbIil Cyl BO3TIABISET CUCTEMY 00IIUX cyaoB. OH Haxo-
mutcst B T. Kapiacpys. CoctouT u3 mpencenatens cyAa, KOJUIETHUH (CEHATOB) cynew,
BO3TJIABIIsieMbIX MpejncenarensimMu. B BepxoBHoMm (penepanbHOM Cyie UMEIOTCS TaKXKe
cyneOHbIe cienoBaTeNn (CIECTBEHHBIE CY/IbU), KOTOPbIE 3aHUMAIOTCS MOJATOTOBKOM
JieNia K CIYIIAaHUIO HEKOTOPBIX KaTerOpUid JIell, MPUTOBOPHI MO KOTOPHIM 00KaI0BaHbI
B 3TOT CY/I.

BepxoBHbIl (enepanbHblil Cy[ U3 BCEW CUCTEMBI OOIIMX CYJIOB sIBIsETCs (e-
JEpATBHBIM CYZACOHBIM OPraHOM, a BCE HIKECTOSIIINE CYbI - CyJJaMU 3€MEIIb.

[To yronoBHbIM nenam BepxoBHBIN (enepanbHbId CyJ MOJTHOMOYEH paccMar-
pUBaTh KaCCallMOHHBIE XKaJl00bl HA MPUTOBOPHI BHICIINX CYJOB 3€M€Ilb, BRIHECEHHBIC
UMHU TI0 TIePBOI MHCTAHIINH, a TAK)KE HA IPUTOBOPHI CYJIOB MPUCKHBIX (1€ deHOB) U
CYJIOB 3eMellb, €CITU OHU HE MOJJIekaT KacCalluOHHOMY 00’kajloBaHUIO B Beicimii cyn
3emMiu. BepxoBHBIN (enepanbHbIil CyJ MOKET IepecMaTpuBarh JIEJI0 MO BHOBb OT-
KpbIBIIUMCs oOctositenscTBaM. C 1969 r. oH He paccMaTpuBaeT YroJIOBHBIE Jieia o
MEepPBOI MHCTAHLIUU.

[To rpaxnanckuMm aenam BepxoBHbI (enepanbHbI Cyl paccMaTpUBaeT Kac-
CallMOHHBIE KAJIOOBI HA PEIICHUsI, BHIHECEHHbIC BhICcIIuM Cy10M 3eMIIH.

[Ton kaccallMOHHBIM 00KaJIOBAaHUEM CYJCOHBIX AKTOB IO YTOJIOBHBIM M Tpa-
naHckuM genam B OPIT moHuMaercs ux mepecMoTp MO MOTHBAaM HapylLIEHUs 3aKOHA
WJIM HETIPABWJIBHOTO €ro MPUMEHEHUs, HO HE TT0 MOTHBAM HECOOTBETCTBUSI CYy€OHOTO
akTa (PaKTUYECKUM OOCTOsITENhCTBaM Jena. Kaccauuonusie kamo0bl paccMaTpUBaIOT-
sl KOJUIETHSIMU (CeHaTaMM) Cyied BO TJlaBe ¢ mpencenareneM. Jlena paccMarpuBaroTes
B COCTaBe Tpex cyjel nmubo enuHonnyHO. KaccanuonHas xanoda MOKeT ObITh OTKJIIO-
HeHa 0o mpu3HaHa oO0OCHOBaHHOW. B ciiydae mpusHaHus xano0bl 00OCHOBaHHOM,
CyJl BIIpaBe BBIHECTU COOCTBEHHBIN NMPUTOBOP WM pPEIICHUE MO0 MOPYYUTHh HUMKE-
CTOSIILIEMY CYly BHOBb PACCMOTPETH JIEIIO.

B BepxoBHoM (enepanbHOM Cynie B ciydae HEOOXOAUMOCTH (DYHKITMOHUPYIOT
OOJBIITNE CEHAThI OTACIBHO MO YTOJIOBHBIM U TpaKaaHCKUM JenaM. OHU BBIHOCAT pe-
HICHHs] OOIIETO XapaKTepa,; MMEIoIe MPUHIIUITHAIBHOE 3HAUYCHUE JIJISl Pa3BUTHUS OT-
paciu mpaBa. B OonblIol ceHar BXOAT: mpejcenaresb BepxoBHoro ¢enepaibHOTO
cyna (OH ke TpeAceAaTeIbCTBYET B 000MX ceHaTax) M MO BOCEMb Cy/ACH, Ha3Hadae-
MBIX TIpeJicenaTesieM Ha JBa roja. MoKeT CO3bIBaThCs OOBEIWHEHHBIN OONBIION Ce-
HaT, KOTOPHIH BKJIIOYAET BCeX cyacil BepxoBHoro demepanbHOTO Cyna, I yCTpaHe-
HUS PACXOKJICHUM B MO3UIMAX CEHATOB IO TPAXKJAHCKUM U YTOJIOBHBIM JI€TIaM.

denepanbHbli NATEHTHBIN CYyJ SABIAETCS CyAoM oOmiei opucaukiuu. OH pac-
CMaTpUBACT XAJI00bl Ha perieHus QeaeparbHOro maTeHTHoro Oropo. Bricmieir mH-
CTaHIMEH MO NATCHTHBIM JIeJIaM sIBIIsieTCs BepXoBHBIN (efepanbHbIil Cy/.

Cucmema aomunucmpamugusvlx cy0o8. AIMUHUCTPATUBHO-TIPABOBasl 3alllUTa B
Fepmannu ocymecTBisieTcss OOMUME aIMUHUCTPATUBHBIMU CYJJAMH W CIICIHATTN3UPO-
BaHHBIMHU A MHUHUCTPATHBHBIMH CyJaMH, K KOTOPHIM OTHOCSATCS (DMHAHCOBBIE U COIIH-
anbHbIC cyabl. OgHaKo, corytacHo 4. 1 ¢T. 95 OcHoBHOro 3akoHa ['epmanuu, 1Sl BCEX BU-
JIOB 9TUX FOPUCAMKIMN 00pa3yroTcsi camocTosATeNbHbIE (efepaibhbie cyabl. K Tomy ke
IIPUMEHUTENBHO K KaKIOW aJIMUHUCTPATUBHOM IOPUCAMKIMM ICUCTBYET CBOSI CHCTEMaA
CYJIOB, a TAK)KE OTAEIBbHO 3aKOHOM, OMPEICIISAIONIMM UX CUCTEMY U MPOLEAYPY PacCMOT-
peHus nen: 3akoH 00 aJIMUHUCTPATUBHBIX CyJaX, 3aKOH O (PMHAHCOBBIX CyJaX, 3aKOH O
CyJlax Mo COLIMATILHBIM BOIPOCAM.
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[TonbITKM YHU(pUKAIUMU 3TUX 3aKOHOB OKa3aJuch Oe3ycnemHbiMH. IlosTomy
IIPOJOJKAIOT JEHMCTBOBATh OTIEIBHO CUCTEMBI aJMUHUCTPATUBHBIX, TPYIOBBIX U CO-
LIUAJIbHBIX CYZOB.

AJIMUHHCTPATUBHBIE CYJbl PacCMaTPUBAIOT BCE CHOPBI B 00JaCTU MyOIMYHOTO
IIpaBa, HE UMEIOIINE KOHCTUTYIIHOHHOTO XapaKkrepa.

[IpencraBnser MHTEPEC KAaIPOBBIM COCTaB CUCTEMBI aJMUHUCTPATUBHBIX CYIOB.
Onu nendrcs Ha NATh Kateropuid: 1) mratHele cynby; 2) CyibH IO COBMECTUTENBCTBY;
3) cyzbU ¢ MCTIBITATENbHBIM CPOKOM; 4) CyJbH, BBIIOJIHAIOIINE Cy1€0HOE IOPYUEHUE;
5) HenpodeccroHaIbHBIE CYIbH.

CornacHo 3akoHy 00 aAMHHHMCTpAaTUBHOM Ipouecce oT 21  sHBaps 1960 r.,
LITAaTHBIE CYABbM HA3HAYAIOTCS MOXKHU3HEHHO. Cyapu IO COBMECTUTEIBCTBY — 3TO
HITaTHBIE CYABM JAPYTUX CYJOB U INTaTHble npodeccopa npasa. Cynpu c HCIbITa-
TEJIbHBIM CPOKOM Ha3HaudaloTcs Ha omnpeneneHHbId cpoK. Cyapu, BBITOIHSIOIINE CY-
NeOHbIE TOPYUYEHHUS, SBIISAIOTCS YAHOBHUKAMU FOCTHIIMH, HA3HAYAKOTCSL Ha CPOK HE 00-
Jee IByX JIET U BIIOCJIEICTBUH JIOJDKHBI BCTYIIUTh B TOJGKHOCTH CyJbH. Henpodeccuo-
HaJIbHBIE CYy/1bU U30UPAIOTCSI CPOKOM Ha YEThIpe rofia-cleluatbHbIMI KOMUTETaMH 110
BbIOOpaM. OHM NPUBJIEKAIOTCS K yYacTHUIO B 3acelaHusX He Ooaee 12 pa3 B rogy. 3a
ydacTHe B CyJeOHOI esTeIbHOCTH UM BhIIUIauMBaeTcs ACHexHas koMreHcanus. Ec-
JM TaKkoW Henpo(ecCHOHATBHBIN Cy/bsl OTIa3/IbIBACT Ha 3acefaHue 0e3 YBaKUTEIbHOM
IPUYMHBI TUOO YKJIOHSIETCSI OT JaHHOM OOS3aHHOCTH, HA HETO MOXET ObITh HAJIOKEH
mrpad npeaceaaTeabCTBYIONIMM B IaHHOM Cy/eOHOM 3aceaHuu, a TaKkKe UCTPedo-
BaHa KOMIIEHCALUs pacX00B, BO3HUKIINX B CBA3M C €r0 noBeneHueM (§ 33 ykazaHHO-
ro 3aKoHa).

CucreMy aAMHUHHCTPAaTUBHBIX CYHOB 00pa3yroT: 1) agMUHUCTPAaTUBHBIE CY/bI;
2) Beicunii aiMUHUCTPATUBHBIN cy; 3) DeaepanbHblil aIMUHUCTPATUBHBINA CY/I.

AZIMUHUCTpPAaTUBHBIE CYJbI PACCMATPUBAIOT JI€Na 10 MEPBOM MHCTAHIMH B CO-
cTaBe Tpex MpodeccCHOHAIbHBIX Cyleld U JBYX HENpPOPECCHOHATBHBIX UYJICHOB CyZa
(OHM HEe y4YacTBYIOT B MPUHATHH peuieHus). /lena, He MpeACTaBISIOMINE CI0KHOCTH
paccMaTpHBaIOTCS €IMHOIMYHO ¢ynbei. Perenns 3toro cyna Moryt ObITh 00kanoBa-
HBI B BeICIInii aIMUHUCTPATHBHBIN CYJI, HO JUIsl STOTO HEOOXOJIMMO pa3pelieHne 3To-
ro cyza.

Bpiclunii aftMUHUCTPATUBHBIN CyJl pacCMaTpUBaET IO NEPBOM MHCTAHLIMM JE-
Ja, Kacaroluecsy KpYIHOMACIITa0OHBIX MPOEKTOB, IJIAHOB CTpOUTeNnbcTBa. Ero perie-
HUSL MOTYT ObIThb 00anoBaHbl B denepaibHOM aJIMUHUCTPATUBHOM CyJE, B cilydae,
€CJIM OT HEero Mojy4ar pa3peieHne. Beicnii aIMUHUCTPATUBHBIN CyJl pACCMaTPUBAET
Jiefia B COCTaBE Tpex CyjeH, M0 HEKOTOPBIM JejlaM y4acTBYIOT elle JBoe Hempodec-
CHUOHAJIbHBIX CYZCH.

denepanbHbli aAMUHUCTPATUBHBIN Ccya HaxoauTcs B bepiuHe u paccmart-
puBaeT xanoObl B MOPAIKE PEBU3UH HA PELICHHs Briciero aqMHHUCTPATUBHOTO CY/A.
B xauectBe nepBoil MHCTaHIMM, PenepanbHbld AIMUHUCTPATUBHBIN CyJ paccMaTpu-
BaeT Jiefia O Cropax Mexay Qeaepanueil U QeaepanbHbIMUA 3eMJIISIMU, KaJlOObl Ha pe-
nieHus ¢peaepaJbHOr0 MUHUCTPAa BHYTPEHHHUX JI€] O 3alpeTe JesATeIbHOCTH 00IecT-
BEHHBIX OpTaHu3alui, a Takke (GakTel AesrenbHOCTH DenepanbHON pa3BebIBATEIb-
HOU city>kObl. Jlera paccMaTpuBarOTCs B COCTaBe MATH MPOPECCHOHAIBHBIX CYICH.

Cucmema ¢unancosvix cyoos. OUHAHCOBBIE CY/bI CO3AIOTCS TIABHBIM 00pa3oM
JUISL pAaCCMOTPEHHMS A€, CBSI3aHHBIX C YIUIATOM HAJIOTOB U TAMOXKEHHBIX cO0poB. Cucrema
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(rHAHCOBBIX CyJOB BKIIIOUaeT B ceds 15 ¢puHaHCOBBIX cynoB u DenepanbHblil pHHAHCO-
BbIM Cy/l B MIOHXEHE.

®duHaHcoBble CyAbl (QYHKIMOHUPYIOT IO OJHOMY B Kaxaoil 3zemiue. OHM pac-
CMaTpUBAIOT JeJla MO MEPBOM MHCTAHIMM KOJUIETUSAMM B COCTaBe TpeX Ipodeccuo-
HaJIbHBIX Cyled U ABYX 1Ie(ppeHoB (OHM HE yYacTBYIOT B MPUHATUHU peweHus). Jena,
HE MPECTaBISIIOLINE CII0KHOCTH, PACCMAaTPUBAIOTCS €JUHOIUYHO CYJIbEH.

Pemenuss puHaHCOBOTO Cyma MOTyT ObITH OOkamoBaHbl B DenepanbHbIil Qu-
HAHCOBBIN CY/I.

®enepanbHblii (UHAHCOBBIM CYJI paccMaTpUBAET KajJoObl HA peuicHUs (u-
HAHCOBBIX cyAOB. Jlema paccMaTpuBarOTCs KOJUIETMSIMH B COCTaBe ISITH Ipodec-
CHOHAJBHBIX cyned au00 Tpems NpOoPecCHOHAIBHBIMU CYAbSIMU B 3aBUCUMOCTH OT
XapakTepa paccMaTpuBaeMoro BOIpoca.

Cucmema cyoos no coyuanvhvim eonpocam. Cyasl 10 COUANBHBIM BOIPOCaM
CO3aHbl Ui PacCCMOTPEHUsI KOH(QIMKTOB, CBA3AHHBIX C COLMATBHBIM CTPAXOBAHUEM,
BBIIJIATON 1MocoOuil 6e3paboTHBIM, penaTpuanTaM, OKa3aHueM OeCTIaATHON MeIUIH-
CKOI1 IIOMOIIIH.

B cucrtemy cynoB 1o conuanbHbIM BompocaM BXOAAT 69 cyn0B M0 conuanbHbIM
BOITPOCAM, PACCMaTpPUBAKOLIUX Jela M0 MEPBOM MHCTAHIMH, 16 3eMENbHBIX CyJIOB —
BTOpasi MHCTAHLMSA, U B KaYECTBE BBICIIEH MHCTAHLIMM AeHCTBYeT DenepalbHbIN Cyl
110 COLIMAJIBHBIM BOIIPOCAM.

Cyn mo coumanbHBIM BOIIpOCaM — NepBask MHCTaHUUA. JleiicTByeT B cocTaBe
npodeccuoHanbHOro cynbu U AByX mmed@enos. Ero pemenus moryr ObITh 00Xka-
JoBaHbl B Beicmmii cya 3emiu 1o couuaidbHbIM BOTpocaM. [0 HE3HAUMTENbHBIM Ka-
J00aM paccMOTpPEHHE BO3MOXKHO TOJIBKO C Pa3pelieHusi COOTBETCTBYIOLIETO CYyA.
Pa3pemenue naercs, Kkorzaa 110 UMEET NPUHIMITMAIBHOE AJI1 CTOPOHBI 3HAUYEHUE JIN-
00 ObUTH TOMYLIEHBI CEPhE3HbIE MPOIecCyaTbHbIe HAPYLIECHUS.

C cornacusi oTBETYMKa UCTEl] UMEET MpaBo 00kajoBaTh Jeno npsimo B Pejne-
paJbHBIA CyJ N0 COUMAIBHBIM BOMpPOcaM, MUHYS BpICIIWi 3€MENBHBIA CyJ MO CO-
LUAJIbHBIM BOIIPOCAM.

Beiciinii 3emMenbHbIN CyJ MO COLIMAJIbHBIM BOMNPOCAM JIEMCTBYET B Ka4€CTBE
BTOPON MHCTAaHIMHU, pacCMaTpUBasl >KajloObl HA PEIICHUs CYIOB MO COLUAIbHBIM BO-
npocaM. PemieHust OpUHAMAIOTCS KOJUIETUSMU B COCTaBE TPeX MPO(eCCHOHAIBHBIX
cynieit u 1Byx HempoheCcCHOHANBHBIX cyaei (meddeHoB).

Pemenue Ccyaa 3eMiin MO COIMATIBHBIM BOIIPOCaM MOXET OBITh 00’KaJIOBaHO B
denepaibHOM CyJie MO COLMATIBHBIM BOIPOCAM, €CIM Ha 3TO MOJYYEHO pa3pelIieHue.
OcHoBaHUEM ISl TAKOT'O Pa3pelIeHUs SIBISIIOTCS CEpbe3HbIE MpoIlecCyalbHble Hapy-
HIEHMS], 3HAYNMOCTH JIENa.

®encpanbHbld Cyl MO COLMAIBHBIM BONPOCAM SBIISIETCS NEPBOU U IOCIEI-
HEW MHCTaHIME IpU pacCMOTPEHUHU CIIOPOB MEXKIY defepalureil U 3eMIISIMH, a TaKKe
MexAy 3eMiasiMu. OH TakKe paccMaTpUBAeT KajdoObl HA PEIIEHUs BBICIIUX CYJOB 3€-
MeJb M0 COLMalIbHBIM BOIIpocaM. B cyne nencTByeT HECKOJIBKO Kosuterui. Pacemor-
peHHe JeNl OCYIIECTBISIETCS TpeMsl MpOo(eCCHOHANBHBIME CYABbSIMH M IBYyMs Iedde-
HaMU (HETPO(PECCUOHATBHBIMU CYAbSIMU).

Cucmema cyoos no mpyooswvim oenam. Cyabl IO TPYJAOBBIM JIeJIaM paccMaTpuBa-
IOT CHOPbI MEXAY paboTOAATeNsIMM M WHIMBHUIyalTbHBIMH paOOTHHKaMH. B cucremy
BXOAMT 124 cyna no TpyaoBbIM jaenam,l9 BbICIIMX CYZOB 3€MJIM 110 TPYAOBBIM J€iIaM U
DenepanbHbI Cy 110 TPYAOBBIM JEJIAM.
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Cynpl Mo TpYIOBBIM JeiiaM O0Jaar0T KOMIIETEHIIMEeH paccMaTpuBaTh CIIOPbI
MEXIYy CTOpPOHAMHU KOJUIETHAJIBHOTO TPYAOBOIO JOrOBOpa O HAJIUYMU TaKOro JI0-
TOBOpA; O ICHCTBHSX, MPEIMPUHATHIX B CBS3U € 3a0aCTOBKOM JIMOO 1O BOIPOCAM CBO-
0607161 00BeIMHEHNS B TIPO(COI03bI; O TOBOJY BBITUIATHI BO3HATPAXKACHUS 32 N300pe-
TEHUSI; O HATMYUH TPYIOBOTO JI0TOBOPA, €ro MOCIEICTBUAX U T. II.

CucteMmy CyJOB IO TPYJIOBBIM JAenaM 00pa3yioT: 1) Cyasl MO0 TPYIOBBIM J€JaM;
2) Beicmue cysl 10 TpyI0BbIM Aenam; 3) DenepanbHbli Cy/] IO TPYAOBBIM JISIaM.

Cynsl Mo TpyJOBBIM J€JIaM pacCMaTpHUBAIOT JieJia 10 MePBOil MHCTAHIIUU B CO-
cTaBe mpodeccuoHanbHOrO Cyapu U ABYX MeddEeHoB, MpeaAcTaBASIOMUX COOT-
BETCTBEHHO pa0OTHUKOB U paboTonaTenei.

Pemienust MoryT ObITh 00KaJIOBaHbI B aleJUIILIMOHHOM MOPSIKE B BBICHIMMA CYJ O
TpynoBbIM Jenam. [Ipu ornpenenieHHbIX 00CTOATENBCTBAX JENI0 MOXKET ObITh 00KaI0BaHO
B DeepanbHbIil Cy/ IO TPYIOBBIM CIIOpaM, MUHYS alleIUISIIMOHHYI0 HHCTAHIIHIO.

Bricmme cynpl Mo TPYIOBBIM JiellaM SIBISIFOTCS CyJlaMW BTOPOW HHCTaHIIHH.
Jlena paccMaTpuBaIOTCA KOJIJIETHEH, COCTOSIIECH M3 HPOPECCHOHANBHOTO CYAbH U
IBYyX 3acenateneit (meddeHoB), MpeACcTaBISIONNX PaOOTHUKOB U paboToaTENeH.

Pemenust BeICIIMX CYZOB MOTYT OBITh 00>kKajnoBaHBI B @enepalbHOM CyAE IO
TPYJOBBIM JIEJIaM C pa3pellieHus Cy/1a, PacCMaTPUBAIOMIETO CIIOP.

®denepanbHBI Cyl MO TPYIOBBIM JI€JIaM SIBISICTCS TpeThei MHCTaHuMe. OH
COCTOWT U3 TISITH CEHATOB B COCTaBEe MpeicenaTelis, NpopecCHOHANBHBIX CYAeH U He-
podeCCHOHANBHBIX CYACH, MPEICTaBIIONIUX padoToAaTenell 1 pabOTHUKOB.

Jlena paccMaTpHBarOTCsl KOJUIETUEH U3 TpexX MpodecCHOHAIBHBIX CYyAeH U ABYX
HEenpo(eCCHOHANBHBIX CYyJIeH, MPEACTABIMIOMINX MIPEANPUHUMATENICH U MPOQCOIO3HI.
Ha paccmoTpenune OonbIIOro ceHara mepenaroTcs aeia, o KOTOPHIM OJHUM U3 CeHa-
TOB MPEANOJArajioch MPUHATH PELICHHE, OMINYAroIIeecs OT PEelIeHU Mo aHaJIoTHuY-
HBIM JIEJTaM.

Obwui cenam gvicuiux gedepanvrvix cyoos. OOIMUA ceHaT BhICIIUX deaepaib-
HBIX CYJIOB YUpeXJeH 3aKoHoM 1968 r. B mensx obecnedyeHHsl €IMHCTBA CyAeOHOM
MPAKTUKH.

3acenanus OO1Iero ceHata co3bIBalOTCs, Koraa Beicimii enepanbhblii cy Ha-
MEpEH PELIUTh BONPOCHL IpaBa MHaue, yeM Bricmuii Gpenepanbubiii cyn aubo OOumit
ceHat. OgHUM CJIOBOM, OO€CTeunBaeT €IUHCTBO CyAeOHON mpakTuku. Ero perieHus
HOCAT 00513aTEeNbHBIN XapaKTep IS BCEX CY/0B.

B cocraB O0111ero cenara BXoJiT: npejacenarenu Boicimmx ¢geaepanbHbIX Cy0B,
npeJcelaTeNId CeHATOB COOTBETCTBYIOMINX (eACpPANBbHBIX CYIOB U 1O OJHOMY CY/bE
OT KaX/I0I'0 13 3TUX CEHATOB.

6.2. Ilopaodok ¢popmuposanus cyoeiickozo Kopnyca.

B cratbe 92 OcHoBHoro 3akoHa ['epmanun ckazano: «CyneOHast BIacTh BBEps-
eTcd CyAbsM». DTO 03HAYaeT, 4TO 3a7auu CyAeOHON BIACTH MOTYT OCYIIECTBISTHCS
TOJILKO JIMIIAMU, SIBISIOIIAMUCS CyIbsiMU. B I'epmanum cymecTtByroT mpodeccuo-
HAJIbHBIC U HETPO(EeCCHOHATLHBIC CY/IBH.

[TpodeccroHaNbHBIME CYIBSIMHU SIBISIOTCS CHEIHATBLHO MOATOTOBJICHHBIE JIMIIA,
UMEIOIINE IOPUANYECKOEe 00pa3oBaHNe M CIIABIINE YCTAHOBJICHHbBIC 3aKOHOM JK3aMme-
HBI (pedepeHIapCKuil U aCECCOPCKUI), UTO O3HAYAET: JIMIO TPUOOPETO «CITOCOOHOCTh
3aHUMATh JOJKHOCTH CYABM».

43



IOpunnyeckass MOArOTOBKa HAYMHAETCS C M3Y4YCHHs IOPUCIPYICHLMHA B YHU-
BEpCcHUTETE U JUIUTCs He MeHee 3,5 seT. B xoHue o0ydeHust opraHusyercst nepBblil dK3a-
MeH (pedepeHaapcKuil sK3aMeH) B OAHOM M3 SK3aMEHALMOHHBIX BEIOMCTB CYAE€OHOrO
yIIpaBJeHUs (2 HE B YHMBEPCUTETE). 3aTeM ClieyeT MOATOTOBUTENIbHAs ciyx0a (pede-
PEHIAPCKUN CPOK) MPOJOIDKUTENBHOCTBIO 2 rofa. B Teuenue atoro BpemeHu pedepeH-
Japuil IPOXOAUT MPAKTUYECKYIO MOATOTOBKY, B YACTHOCTH, B CyJIaX IO IPAXIaHCKUM U
YTOJIOBHBIM JI€NIaM, B MPOKypaType, y aJBOKaTa, B OJJHOM U3 aJIMUHUCTPATUBHBIX Opra-
HOB, a TaKXkKe €elle B OJIHOM OpraHe 10 CBOeMy BBIOOpY (y HOTapuyca, B.JPYroM Cyne,
npodcoro3e, 00beTuHEHNH paboToaarenei). Pedepenaapuii moaydaer 3apruiaTty.

[To OKOHYaHMHM MOATOTOBUTENBHON CIYXKOBI U IMOCIIE YCHEIIHON CAauud BTOPOIo
rOCyJapCTBEHHOI'O0 IOPUIMYECKOrO 3K3aMeHa (aceccopcKoro -HK3aMeHa) B IK-
3aMEHAIlMOHHOM BEJIOMCTBE COOTBETCTBYIOLIEH 3eMiIM pedepeHaapuil MoiayyaeT BO3-
MO>KHOCTh 3aHUMATh JOJDKHOCTB CyJibU. OH MOXKET cpasy ke ObITh Ha3HAUYEH CYJIbEH.
OpnHako sl «IOKU3HEHHOTO HAa3HAYEHUS» CYAbEH OH JIOJKEH OTCIIYKUTh HCIbITA-
TEJbHBINA CPOK MPOJOKUTEIBHOCTBIO HE MEHEE TPEX JIET, B TEUEHNE KOTOPOTO OH 3a-
HUMAaeT JIOJDKHOCTh HE3aBHCHMOTO CYJIbU CO BCEMHU dIpaBamMM M oOs3aHHOCTSIMH. Ho
MO’KET OBITh M TaK, YTO OH HAa3HAYAETCS HA JOJDKHOCTH CYIbH, IpOopaboTaB B IPYTrUux
IOPUANYECKHUX OpraHax.

Takyro NOArOTOBKY MPOXOAAT HE TOJIBKO CYIbU, HO M BCE F€PMAaHCKHE FOPUCTHI.
OHa sBIISIETCA €IMHON IOPUANYECKON MOATOTOBKOM, B pe3ylbTaTe KOTOPOW OJTHOBpE-
MEHHO C BO3MOKHOCTBIO 3aHUMAaTh JIOJKHOCTb CYAbH - MpuoOpeTaeTcsl KBanu(uKa-
1151, TO3BOJISAONIAs padoTaTh MPOKYPOPOM, aABOKATOM MIIM HOTAPUYCOM.

Cyneu (enepanbHbIX CyJOB Ha3HAYalTCAd Ha CBOM JODKHOCTH IlpesuneHTom
®PI', yueMy mpeaUIecTBYET pelleHHe COOTBETCTBYIOLIEro MuHUcTepcTBa (MuHuUCTpa
I0CTUIIMM, MUHHCTpa Tpyda U T. A.). lIpenBapurenbHO KaHIUIATYpbl HA CYAEUCKYIO
JIOJDKHOCTD JIOJDKHBI MOJIYYUTh OJOOpEHHE CelnaIbHOH KOMHCCUH, B KOTOPYIO BXO-
JUT COOTBETCTBYIOIMI MUHUCTP @PI', pyKoBOAUTENb COOTBETCTBYIOIIETO BEIOMCTBA
3eMiid, a Takke 11 uieHoB komMHucenn, n30paHHbIX byHaectarom.

B cynax 3emensb 3aMemieHre JOKHOCTEN CyIed MPOUCXOAUT NO-pasHoMy. B on-
HUX 3€MJISIX CYJbM HAa3HAYarOTCs IIPEMbEP-MUHUCTPOM, B IPYTUX — MUHUCTPOM FOCTH-
LUU JTaHHOM 3eMiId. BrHEKOTOPBIX 3eMIISIX Ha3HAYEHUIO MPEIIECTBYIOT BHIOOPHI KaH-
JiaTa crennaibHOW KOMUCCHENH — BBIOOPHBIM KOMUTETOM, COCTOSIIIUM U3 JEMyTaTOB
napJjiaMeHTa 3eMJId, CYAE U aJBOKAaTOB.

Cyzapn Ha3Ha4YawOTCA MOKU3HEHHO. Jl0 TOCTMKEHUS YCTAaHOBJIEHHOI'O BO3pacT-
HOTO Tpenena (BbIXOJa B OTCTaBKYy) UX HEBO3MOXKHO OCBOOOJUTH OT JOJIKHOCTU TPO-
TUB HX KEJIaHMs, a TOJBKO PELIEHUEM CYAEHCKOro ITMCHUIUIMHApHOTO cyna. Bospac-
THOM mpenen s cyaeit denepaibHOro KOHCTUTYIIMOHHOTO cyna — 68 jer, a A oc-
TaJIbHBIX CyAeHN — 65 yier. MuHUManbHbINA BO3pacT A cyaer denepanbHOro KOHCTHU-
TYHHOHHOTO cyna — 40 net, 11 cyaeil BeIcIuX cyAoB — 35 Jer.

Henpodeccuonanpusie cyapu (med@eHbl) UMEIOT MpaBO Toyoca B CyAE.
CMBICIT UX y4acTHUs YCMaTpHUBAeTCsl B TOM, UYTO OHHU SIBISIIOTCS CBSI3YIOIIMM 3BEHOM
MeXay MpaBocyaueM U HapogoM. OHHM MOTYT BHOCHUTH B OTHpABIIEHUE IPABOCYAMS
CBOE 3HAHME COLMAIIBHON 0OCTAaHOBKM M MHTEPECOB pa3iaNyYHbIX Ipynn. VX mpucyrct-
BUE 3aCTaBIseT NPO(ECCHOHANBHBIX Cy/Iel OLIEHMBATh MPAaBOBBIE BOMPOCHI TaKUM 00-
pazoM, yToObI 3TO OBLJIO MOHATHO AJisi HempodeccuoHanoB. B ompeneneHHbIX Jenax
HenpoQeccuoOHaANbHBIE CYAbH MPEICTABIAIOT 0CO00 3aMHTEPECOBAHHBIE TPYIIHI HAace-
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nenus. Hampumep, B Tpy10BO# FOpUCAUKIMM — paboToaaTesnell U npodeccuoHalbHbIe
COI03bl, B JUCHUITIMHAPHON IOPUCAUKINU U IOPUCIUKLIUU CYIOB YECTU — COOTBETCT-
BYIOLIUX WICHOB 3aMHTEPECOBAHHBIX MPOPECCUOHAIBHBIX IPYIII.

HenpodeccuonanbHble CyAbl y4acTBYIOT B OTIIPABJIEHUU MPABOCYAUS 1O MpPU-
YMHE UX CHEeIUaIbHBIX 3HAHWUN, HApUMep, B Majarax Mo TOpProBeIM nenaM. Hemoc-
TaTKA Y4YacTHsl Henpo(ecCHOHANbHBIX CYACH: a)HE3HAHUWE 3aKOHOB; 0) OMACHOCTH
CJIMILIKOM SMOILIMOHAJIBbHOM OLIEHKHU JEJI.

HenpodeccuonanbHble cyibU — TOCIOBHO C HEMELIKOTO «I10YeTHbIE Cyapu». [1pu
PaccMOTpPEHUH JIeJ1a M BHIHECEHUHU PEIICHUs] OHU IMOJIb3YIOTCS TEMHU K€ MPaBaMHU, YTO
U mpodeccroHaNbHbIC CyabU. B TeueHne cpoka, Ha KOTOPBI OHU H30paHbl, OHU MOTYT
0CBOOOXK/IATHCS OT JOJKHOCTH TOJIBKO IMPH HAJIMYUHM YCTAHOBJIEHHBIX 3aKOHOM IIpe]-
HOCBUIOK, @ IPOTHB CBOETO JKEJaHHsI — TOJIBKO HA OCHOBAHUHU CYJAEOHOI0 PeLICHHUS.

Henpodeccuonanbubie Cyabd Ha3zHA4YarOTCd OCOOBIMU  M30MPATETbHBIMU KO-
MuccusiMu. Cpok MCTIOJHEHUS JOKHOCTHBIX OOSI3aHHOCTEH COCTaBIIAET, KaK MpaBU-
710, yetsipe roja. llledgdenst nzduparoTcs n30HpaTeNbHON KOMUCCUEN HA OCHOBAHUU
KaHJMJIATCKOTO CIHCKA, COCTABISIEMOTr0 NMPEACTaBUTEIbHBIM OpraHoM OOIIMHBL. OHU
JOJKHBI ObITh TpakaanamMu OPI™ u obnagaTh rpaxaaHeckuMu npaBaMu. B ciiydae yro-
JIOBHOTO OCY)KJIEHUSI COOTBETCTBYIOIIEE JIMIO JHIMIACTCS CIOCOOHOCTH 3aHMMATh
NOJDKHOCTH 1eddena. JIumo, koTopoe B pe3yiapTaTe CYAeOHOro MPHUroBOpa JIMIIECHO
npaBa 3aHUMaTh NMyOJIUYHbIE (TOCYJAapCTBEHHBIE) AOLKHOCTH WM OCYXKIEHO 3a CO-
BEPILIECHHUE YMBIIIJIEHHOTO MPECTYIUIEHUS K JIMIIEHUIO CBOOOIbI HA CPOK CBBIIIIE ILIECTH
MecsIIIeB, HE MOXKET ObITh e (HeHOM, a TaKKe JIMIO, B OTHOIIEHUU KOTOPOTO MPOBO-
JUTCS pacciieIoOBaHUE B CBSI3U C JCSIHUEM, MOTYIIMM NPHUBECTU K JIMIICHUIO CIOCO0-
HOCTH 3aHMMATh NMyOJIuYHbIE (FOCYJapCTBEHHBbIE) NOJKHOCTH. He MoXkeT Takxke Ha-
3Ha4aTbcs medGeHoM JIMIo, pacnopsiKeHUue KOTOPOro HaJl CBOMM MMYIIIECTBOM Orpa-
HUYEHO Ha OCHOBAaHUU CyAeOHOTo pemieHHs (Hampumep, B MOPSAIKE MPOU3BOJICTBA 110
JIEJTy O HECOCTOATEIbHOCTH).

PexTcnduerep sBiseres YMHOBHUKOM IOCTHULIMU MOBBIIMIEHHOTO paHra (B TO
BpeMs KakK CyJlbs SIBISETCS UMHOBHUKOM BbIcliero panra). OH sBI€TCS CaMOCTO-
ATENBbHBIM OpraHoM npaBocyausi. Ero 3agaun u3noxeHsl B 3aKkoHE 0 pexTcnduierepax.

3anaumn pextcrngaerepa MOTYT BO3Jaratbcsl Ha JIMIIO, IPOUIEAIee TPEXIETHIOO
HOJTOTOBUTENIBHYIO CIIY)KOy M YCHEIIHO CaBIIee COOTBETCTBYIOIIUHN 3K3aMEH IOCIIe
y4eOBbl B CTICIMaIbHOM BYy3€, TOTOBSIIEM PEXTCI(IETEPOB.

Pextcnduierep siBnsieTcst cenuaIucToM B ONPEEICHHON 00JIacTH OPUCIUKIINH,
B YAaCTHOCTH - JOOPOBOJBHOM IOPUCAUKIMY. B ero 3agaun BXoAUT AeATENbHOCTD B Ka-
4eCTBE CY/bH IO IMONEYUTENBCKUM, HACIEACTBEHHBIM U 3eMeIbHBIM AenaM. OH OTBe-
YaeT 3a BEACHUE OIPENIEICHHBIX PEeCTPOB (TOProBOIO PeecTpa, peecTpa COo30B, 00-
niecTBa M 00benMHeHu). B ero 3ajauu BXOIUT NPUHYAUTENbHAS MPOJIaXka C TOProOB
3€MeJIBbHBIX yYaCTKOB, HEKOTOPbIE c(hepbl KOHKYPCHOTO MPOU3BOACTBA U MPOU3BOJICT-
Ba JUIsL [IPEIOTBPAILIEHHUS HECOCTOSTENBHOCTU. Kpome TOro, OH BBINIOJIHSET 3a7a4d B
npueMHON cyaa. B 061acTu yroioBHO IOpUCAUKIMK OH OTBEYAET 3a UCTIOJHEHUE Ha-
Ka3aHUM.

B cnydae ropuamueckoi CIOXKHOCTH Jeia pextcnduierep JOKEH MPeCTaBiIsITh
JIeTIO TSl pa3pelieHus Cybe, Jake eCIi OHO BXOJIUT B €ro Iopucaukuuio. Pexrcndue-
rep He MpUHUMAaeT npucsry. Pemenue pexrendiuerepa MoXeT ObITh 005Kaj0BaHO CY/IbE.
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6.3. [Ilpoxypamypa I'epmanuu

B I'epmanuu npokypaTypa COCTOUT MPH CyJi€, HO OTHOCUTCS K UCIIOJIHUTEIbHON
BiacTu. B cepe yronoBHoro npasa u oxpaHsl 0OLIECTBEHHOTO MOPSIKAa OHA BBINOJI-
HSIET 3a/1a4M «CyAeOHOM 3aluThl IpaBay.

[Tpoxypop y4acTByeT B yrOJIOBHOM IIPOIIECCE HA BCEM €ro NpoTsbkeHUH. OH npeb-
SBJISIET OOBUHEHUE, OCYIIECTBIISET B Cy/ie (PYHKIMIO OOBUHEHHS, CTPEMUTCS YCTAHOBHUTH
BCE (DAKThI, CBUJIETENBCTBYIOIINE KaK IIPOTUB OOBUHIEMOTO, TaK U B €T0 MOJIB3Y.

denepanbHbIE MUHUCTP IOCTULMU MOKET JaBaTh yka3aHus I'eHepainpHOMY (e-
JiepalbHOMY IPOKYPOPY, @ MUHHUCTD IOCTULIUH (enepanbHOl 3emin — ['eHepanbHOMYy
IPOKYPOpY Ha TEPPUTOPUN CBOEH 3EMITH.

6.4. Aoeoxkamypa I'epmanuu

AJIBOKaTOM MOKET OBITh TOJBKO JIMIIO, KOTOpOE MPHOOpeso CHocoOHOCThH 3a-
HUMAaTh JIOJDKHOCTh CyAbU. Pa3pellieHHe Ha 3aHATHE aJBOKATCKOW HPaKTUKON BBI-
JTAETCSI COOTBETCTBYIOLIUM 3E€MENIbHBIM Cy/IeOHBIM yrpaBieHueM. Kak rnpaBuio, aaBo-
KaT MOJy4aeT pa3pelicHUE Ha 3aHATHE aJBOKATCKOW MPAKTUKON MO TPaKJaHCKUM JIe-
JaM TIpHU OIPEAEIIEHHOM cyie. UTo KacaeTcsl yroJI0BHBIX /1], TO 3aIIUTHUKOM 10 HUM
MOKET BBICTYIIATh JIF0OOM anBokaT Ha Tepputopun ®PI'. [lpernogaBarenu mpasa rep-
MaHCKHX YHHUBEPCUTETOB TAKXKE JOMYIICHBI K BHICTYINICHUIO B KAYE€CTBE 3alI[UTHUKOB.

Cratyc azBokarta omnpejiesieH B (eaepalbHOM MOJNIOKEeHUH 00 agBokatax. Pazmep
rOHOpapa ONpesesieH B 3aKOHOAaTeNbCTBE. JJOrOBOPEHHOCTh O TOHOPAPE B 3aBUCHUMO-
CTH OT yCII€Xa B JIeJIe HE JOMYyCKaeTcs. AJIBOKAaTaMm MO Ha3HAYEHUIO Cy/a U aJlBOKaTaM,
JICUCTBYIOIIMM B MOPSJIKE OKa3aHUS NOMOIIM MAJIOUMYIIINM TpakJlaHaM, TOHOpap BbI-
IJIaYMBAETCS 3a CUET Ka3HBbI.

AJBOKaThl 00pa3yOT CBOIO aCCOIMANMIO, BHYTPU KOTOPOW JEHCTBYET CBOU JIO-
KaJIbHBIE MPABOBbIC HOPMBI. AJIBOKATBI, TOMYIICHHBIE K aIBOKATCKOW MPAKTUKE, B CY-
NEOHBIX OKPYraxX COCTAaBJISIOT IMajiaThl alBOKATOB. DTH MaNaThl aJJBOKATOB SIBIISIFOTCS
KopropanusiMu 1 o0beanHeHsl B DenepanbHyro manaTy aJaBOKaTOB, KOTOpas pacrio-
nokeHa B boHHe.

AZIBOKaThl MOJUIEKAT IOPUCAUKIMU Cyn0B 4decTu. [lo mepBod MHCTaHUMU 3Ta
FOPUCAUKIIUS OCYIIECTBIAETCSA CYJIOM YECTH, YUPEKIAEMBIM JUIsI COOTBETCTBYIOLIETO
OKpyra najaThl aJIBOKAaTOB, I10 BTOPOM MHCTAHUMHU J€Ja MOJACYIHBI CYAy YECTHU IpPH
BEPXOBHOM Cyjie 3eMiid. PeliieHne cya 4ecTi BTOPOl MHCTAHIIUU MOKHO 00KalloBaTh
B BepxoBHbIH enepanbHblil Cy, TP KOTOPOM UMEETCS CEHAT 10 JIeJiaM aIBOKATOB.

6.5. Homapuam I'epmanuu

Horapuar siBiisieTcss He3aBUCUMBIM OpPraHoM. B oTiimume oT agBokara HOTapuyc
ABIIIETCA HOCUTETEeM MyONu4yHOW (rocynapcTBeHHON) BiacTu. OH Ha3HA4YaeTcs IOo-
MU3HEHHO 3eMeJIbHBIM CY/€OHBIM YIPABICHUEM JJIsl ONPEAEIEHHOTO OKpyra, IpUHO-
CHUT CIIy’)K€OHYIO TpUCATY. B 0JJHMX MECTHOCTSX AEHCTBYET «YHCTHII HOTAPHYC», T. €.
HOTapHUycC, 3aHUMAOLIMNCSA TOJBKO HOTAPUAIIBHOU AESATEIBHOCTBIO, @ B APYIUX — «al-
BOKATCKUW HOTapuaT», T. €. aABOKAT SBJISIETCS OJJTHOBPEMEHHO HOTAPUYCOM.

Hotapuyc siBisieTcsi OpranoM «IpOoQpHIaKTUIECKOTO MPABOCYIUN», CONEHCTBYET
CIIPaBEUIMBOMY, HAJIEKHOMY W MHUPHOMY YpEryJUpPOBAaHMIO YAaCTHBIX IIpa-
BOOTHOLIeHHNI. Ero 3amava 3akiirodaeTcsi B 3aCBUICTEIBCTBOBAHUM MPABOBBIX AKTOB
BCEX BUJIOB.

Hortapuycsl o0bennnens B @enepanbHylo MajxaTry HOTapuycoB.
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No ok

10.

11.

12.

13.
14,
15.
16.
17.
18.
19.
20.
21.
22.

23.

BOITIPOCHI K OK3AMEHY

[Tonstue, npeamer u cucrema kKypca «CynoyCTpOHCTBO», €r0 COOTHOLIE-
HUE C IPYTMMH Y4€OHBIMU JUCIUILTHHAMH.

[IpaBooXpaHUTENbHASA ACATEIBHOCTh: IOHSATHE, NPU3HAKA M OCHOBHBIC
GbyHKIUY.

Cyn, npaBOOXpaHUTENBHBIE OPTaHbl, OPraHbl FOCTUIUU: TIOHITUE, CTPYKTY-
pa, cocTas.

Hcrounuku kypca «CyaoycTpoiCTBO»: HOPMAaTUBHbBIE 1 HEHOPMAaTUBHBAIC.
CyneOHas BiacTh: MOHATHE CyAeOHOM BIAcTH, ee npu3Haku. LIpaBocyaue.
KoHCTUTYLIMOHHBIE OCHOBBI CY/1I€0HOM BJIACTH, NPUHUIMIBI U UX COAEPIKAHUE.
CynebOnas cucrema PecnyOmuku benapych: NMOHATHE M NPUHIUIBL TO-
ctpoenusi. CyqieOHble THCTAHIIMK. 3BEHBS CY/I0B.

[IpaBuna moaBEIOMCTBEHHOCTH U MOJCYIHOCTH, UX MPUMEHEHUE B CyJax
oO1Iel IOPUCANKINN U SKOHOMUYECKUX CyJaX.

Koncturynmonnsiii cyn PecnyOnuku benmapyCh: mMOHSTHE, LEIU U 3aJa4d
nesTeabHoCcTH. KOHCTUTYIIMOHHOE Cy10ITPOU3BOACTBO.

Cynpl o01el IOpUCAMKIMU: MOHITHE U CUCTEMa, MOPSAIOK 00pa3oBaHus,
ctpyktypa. [logcyaHocTs nen cynam o0mei IprcaIuKIuy.

OcobeHHOCTH CyJIe0HOrO PacCMOTPEHMsI Jied MO CyAeOHbIM MHCTAHLUSM
(mepBoii, KaccallMOHHOM U B MOPSAKE HAZ30pA): MOPSAIOK, LIETH U 3aJ1a4H.
Cucrema skoHOMHMUECKUX cynoB B Pecrybmuke benapych: nmopsnok ¢op-
MUPOBaHUS U CTPYKTypa. [10ABEAOMCTBEHHOCTh CHOPOB 3KOHOMHYECKUM
cyam.

Bepxornbiii Cyn PecnyOmuku benapych: o01miast XxapakTeprucTrka, e |
3aJlayu ACSITeNbHOCTH, CTPYKTYpa, MOACYTHOCTh AL

CocraB u nonnomouns [Tnenyma, Ilpesuanyma, cynedubix komeruii Bep-
xoBHOro Cyna Pecny6nnku benapych: o0mas xapakTepucTHKa.
MexayHapoaHbIN  apOUTpaKHbIA (TPETEUCKUI) CyH, TPETEUCKHUE CYIbI:
HOpSZI0K 00pa30BaHMs, MOJICYIHOCTb /1€, OCHOBHBIE IIPABHIIA TPETEHCKOTO
CyIOIIpOU3BOACTBA.

Oxonomuuecknit Cyn CHI', cyn EBpa3zuiickoro coobiiecTna.

TpeboBauust K KaHauAaTaM Ha JOJDKHOCTH cyAbH. llopsaok Ha3zHaueHus
CyIbH Ha JOJKHOCTD. [IpaBa u 00s3aHHOCTH CyAEH.

KBanmudukanronnsie Kiaaccel cyae. ATTectanuu CyAeil: TOHITHE, eI ,
3ajauu, npouenypa. JuciuurimHapHas OTBETCTBEHHOCTD CYIEH.

[IpaBoBOil 1 coumanbHbIi cTatyc cyaer B Pecyonrke benapyce.

CraTyc HapOJHBIX 3aceaTeNeu.

Opransl cyaerickoro coodmecta (Cwe3n cynei, PecnyOnukaHckuii coBeT
cyneit, Kondepenuuu cyneit, KsanudukamoHHbsie KOJUIETUN CyAeH ).
[Ipokypatrypa Kak oprai rocygapCTBEHHOTO KOHTPOJs U Haa3opa. Cucrtema
opraHoB npokyparypsl Peciyonuku benapyce.

[IpaBoBO#1 U COIMANBHBIA CTaTyC MPOKYpOpckux paboTHukoB. [lopsmox
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24,
25,

26.

217,

28.

29.
30.

31.
32,

33.
34.
35.

36.

37.
38.
39.
40.
41.

HA3HAYEHUS MMPOKYPOPCKUX PAOOTHUKOB HA JOJKHOCTH. JucuurniauHapHas
OTBETCTBEHHOCTh MPOKYPOPCKUX PAOOTHUKOB: IMOHSATHE, BUIIbI, MOPSIOK
MIPUBJICYECHUS.

OTpacau npoKypOpCcKOro Haa3opa.

MunucrepctBo FOctunuu PecniyOnuku benapyce: 061iast xapakTepucTuka:
CUCTEMA, CTPYKTYpa, MOTHOMOYHS. OpraHbl FOCTULUH.

[TonsTue, uenu, 3a1auu agBokarypsl. OpraHu3anus AesTENbHOCTHA aIBOKa-
Typsbl B Pecriyoiinku benapyce.

Opranu3aiuoHHble (OPMBI OCYIIECTBICHHUS aJIBOKATCKOM JEATEIbHOCTH.
OpraHbl aIBOKaTCKOT'O CAMOYTIPABIICHUS.

Buapl ropuindeckord MOMOIIM, OKa3bIBAEMOUW aJBOKATaMH IpakJ1aHaM |
OpraHU3aLHUSIM.

[Topsinok nmpuobOpeTenus cratyca ajgBokara B Pecniyonmke bemapych.
[Toompenne u OUCHUILUIMHAPHAS OTBETCTBEHHOCTH aJBOKaToB. [Ipuocra-
HOBJICHUE U MPEKpPAIICHUE aJBOKATCKON AEATETbHOCTH.

[IpaBuna npodeccuoHanbHOM TUKH aJIBOKATOB.

Opranuzanus HoTapuarta B Pecriyonuke benapych. IlpaBoBoii cratyc HOTa-
puyca. Buabl HOTapUalbHbBIX AEHCTBUM.

[Tonsitue, nenu, 3anaun CrneactBeHHoro-komutera Pecriyonnku benapyce.
Opransl BHyTpeHHUX Jie1 PecriyOnvku benapych: cTpykTypa U ux (yHKIUH.
Opranbel ['ocynapctBenHori besomacHocté B PecnyOnmuke benapych: ux
CTPYKTypa H TmojaHOMOuMs. KoMmeTeHnus OpraHoB TroCyAapCTBEHHOU
0€30MacHOCTH.

Pedopmbl npaBooxpaHuTedbHBIX OopraHoB B PecnyOiuke benapych (cy-
nebnas pedopma B Pecnybamke benapycs 2013-2014 rr.; pedhopma mpoky-
paTypbl, HOTapuaTa).

IIpaBooxpanutenbHsbie Opranbl Poccuiickon ®denepanuu.
[IpaBooxpanutensHbie opranbl CIITA.

[IpaBooxpanuTensHbIe opranbl OpaHiuu (Cy/bl, MPOKYpaTypa, aIBOKaTypa).
[IpaBooxpanutenbHbie opransl OPI'.

[IpaBooxpanuTenbHbIe Opranbl BemikoOputanuu (Cyabl, IPOKypaTypa, aj-
BOKaTypa).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

MNEPEYEHb CTATEH NEPUOJUYECKHUX U3JIAHUM

BacwibeBa T.HO. O HEOOXOIMMOCTH CO3/IaHHUSI WHCTUTYTA CIEJICTBEHHBIX CYIEH B
paMKax TOJHUTHUKM TOCYJapCTBAa IO COBEPIICHCTBOBAHUIO POCCHUHCKOW CyaeOHOM
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