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BeepeHue

[TocTpoenue neMOKpaTUUYECKOT0, COLIMAIBHOTO, TPAaBOBOTO TOCYAapCTBA B
PecniyOnuke benapych, pa3BUTHE pHIHOYHBIX OTHOILICHHM, MEXTyHAPOIHON HMH-
TErpali HAaCTOSTENbHO TPEOYIOT MOBBIIIEHUS] KAUECTBEHHOIO YPOBHS MOJIIO-
TOBKH IOpUCTOB. OCHOBBI PAaBOBBIX 3HAHHMM 3aKJIaJIbIBAIOTCS YK€ B KypCe Cpei-
Hel 0011eo0pa3oBaTeIbHOM IIKOJIHI.

B pa3nuuHbiXx TeMax oOIIECTBOBEICHUS BBIJCISIOTCS OCHOBOIOJIATAfOIIHE
MOHSATHUSL TI0O BOIPOCAM TOCYJIapCTBOBEJCHUSI U TpaBoBeAcHUs. BMecte ¢ Tem,
JTAaHHBIE TIOJIOKEHUS TPEOYIOT CUCTeMaTU3allui, YTOUHEHMSI, HACBHIILEHUSI UX HO-
BbIM FOPHJIMYECKHM COJIEPKAHUEM B COOTBETCTBUHU C MEHSIOLIMMCS 3aKOHOJa-
TeabCcTBOM Pecnybnuku benapyce.

ABTOpBI JAHHOTO HM3AaHUS M3JIOKUIW HOPUAMYECKHI MaTtepuan mo Kypcy
«OO011ecTBOBEIEHNE», HEOOXOUMBII OyAyIIUM a0UTYpPHUEHTaM MCXOJd U3 aHa-
Jv3a 3aJJaHuil [ICHTPAIM30BAHHOTO TECTUPOBAHUA.

B crmpaBouyHuKE JaHbl CBEAECHUS MO OCHOBAM KOHCTUTYLHOHHOIO CTpOS,
aAMUHUCTPATUBHOMY, YTOJIOBHOMY, TPaXKIaHCKOMY, CEMEUHOMY, TPYAOBOMY,
MEXIYHAPOJHOMY IIpaBy, CYJI€OHOI MPaBOOXPAHUTEILHOM CHUCTEME, INpaBaM
pebeHKa, KOppyIUUU U €€ OOIIECTBEHHOM OMaCHOCTH, a TAaKXKE€ MO COLIMAJIbHO-
HKOHOMHUYECKMM BOIIPOCAM HAIIEro rocyAapcTBa M TEHACHIMSAM €ro pa3BUTHS.
VYkaszpiBatoTca Beayuiue ropucTsl PecnyOnuku benapych, BHecuine OOJIbLION
BKJIAJ B FOPUCIIPYICHIIHIO.

Oco0plif HHTEpEC NPECTABISAIOT YacTO 3a/1aBaeMble BOIIPOCHl M OTBETHI Ha
HanOoJIee 371000/IHeBHBIC ¥ aKTyaibHbIe TeMbl. CITPAaBOUYHUK MOXKET OBITH TOJIe-
3€H ISl yuuTelen, mpenoaaronmx «O01ecTBOBEICHUE, a TAKKe JIJIs yJaIiux-
Csl O JAHHOMY IPEIMETY B MPOLIECCE €ro U3y4eHUsl. ABTOPBI MOCTapAIUCh CO-
BMECTHUTh B CHPAaBOYHUKE aKTYaJbHOCTh, JIOCTYITHOCTh U HAYYHOCTb.



Fnaea 1. OcobeHHocTU npocpeccuu opucta

...Ce200ns om npeocmasumerneii 110001 npogeccuu
mpebyemcs Oblmb HACMOAWUMU XO3A€8AMU

c80e20 dena, aKmueHbIMU

U UHUYUAMUBHBIMU JHO0bMU.

IIpoysemarougyto 9KOHOMUKY NOO CUTLY

nOCMpPOUms MOABKO IHEPSUUHBIM,

MBOPUECKU MBICAAUWUM U OYXO8HO DO2AMbIM TUYHOCHAM,
He OosAuWuUMCcst UOMu 8hepeo, PUCKoB8amy

u bpamv 0MeemMcmeeHHOCMb Ha CeOsL...

A.I" Jlykawenko

§1. TTpopeccua - ropucT. JIMUHOCTHbIE KavecTBa U 0cObeHHOCTU
NpOPEeCcCUOHANbHOTO NoBeaeHUs opucta

[Tpodeccus opucra o npaBy CUUTAETCS OAHON M3 CaMbIX JPEBHUX U IIpe-
CTWXXHBIX B obmiectBe. HOpucnpyieHus B UAPOKOM CMBICIE CIOBAa — 3TO CHUC-
T€Ma 3HaHWWA O TOCyAapCTBE U mpase. B y3koM cmbIciie — cucTeMa KpUAHYE-
CKUX HayK. Ee HCTOKM MBI HAXOAUM B paHHUX MU(DOIOTUYECKUX U PEIUTHO3HBIX
BO33pEHUSX, IJlI€ NPaBO BHAYajleé paccMaTpUBAIOCh Kak O0XKECTBEHHOE, ca-
KpaJbHOE SIBJIEHUE, c(hepa AesiTeIbHOCTH 0CO00M KacThl — kpetoB. boruns Ona-
ro3akoHus DBHOMHS U Oor muieHUs Hemesnc Bepmmnu cya HaJl TEMH, KTO IO-
KylIaJICSl HA YCTOM OOIIECTBEHHOTO Hopsiaka. CMbICT IIpaBa sSIPKO MPOSBIISETCS B
oOpaze OoruHu Ma-at — y aApeBHux eruntsH, @emuasl ¢ Becamu cnpaBeinBo-
CTU — Yy JPEBHUX I'PEKOB, 3aKk0HA Muposnanus J[ao — B peBHem Kurae. Bo3-
HUKHOBEHHE CBETCKOW IOPUCHPYAEHLIHUH OTHOCAT K 4—3 B. 10 H.3. U CBSA3BIBAIOT
c umeHeM ['Hes DnaBus, BOJIBHOOTIYIIEHHHKA M MUCLA PUMCKOrO MATPULIUSA
Anmus Knasous llexa. dnapuit moXuTHiI U omyOauKoBaa cocTaBiaeHHbIN [lexom
COOpPHUK MPOIECCYyaATbHO-TIPABOBBIX PopMyii. COBOKYMHOCTh 3TUX (POpMYII cTa-
Jla Ha3bIBATHCSI UUBWIBHBIM IpaBoM DIaBus, a 3HATOKM IpaBa — FOPUCTAMHU.
«Ecnu nugaropeiiibl ¢ Mo3ulMu MaTeMaTHKN YTBEPKIAIN, YTO CYIIHOCTh Ipa-
Ba €CTh YMCIIO, FOPUCTHI C TEM K€ OCHOBAHHEM MOTYT CKa3aTh, YTO CYLIHOCTb
MHpa — 3To mpaBoy [53, c. 12].

[TepBbiMU TpodheccHOHATBHBIMU FOPUCTAMU ObUTH PUMCKHE KPEIbl — Yiie-
Hbel Komuiernn noutudukoB B [IpeBHeM Pume, KoTopbie 3a7105KUIM OCHOBBI Ipa-
BOBOI'0 PETYJIUPOBaHUs OOIIECTBEHHOMN KWU3HU, CO3/1alii OO0MUpHYIO 0a3y mpe-
LEJICHTOB.

FOpucm (ot nat. JUS — npaso) — CIENHUATUCT TI0 MPABOBEACHUIO, FOPUIUYIC-
CKUM HayKaM, IPaKTUYECKUI JiedaTenb B obsactu npasa [37].

FOpucm — 310 00001IEHHOE HA3BaHUE CIELMAIUCTOB, KOTOpbIE Mpodec-
CHOHAJIBHO 3aHMMAIOTCS opuctpyaeHuuen. [lomydaercs, 4To Tak Kak MHOIO-
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rpaHHa cama >KM3Hb, TO CTOJIb K€ MHOTOIpaHHa M paboTa B cdepe HpHUcIpy-
JICHIIUU.
CeronHs K 1OpUCTaM OTHOCHT:
—  JII0fIeH, MOJTYYUBIIUX IOPUANYECKOE 00pa3oBaHHUE,
—  MPaBOBEAOB, YUCHBIX, U3YHAIOIIUX MPABO;
—  MPaKTUKYIOIIMX CHEUHAIKUCTOB B oOJlacTU TpaBa (CyIbH, CIE€I0BaTENH,

MIPOKYPOPBI, HOTAPUYChI, OPUCKOHCYJIBTHI, aIBOKATHI).

Obnaoas HeobOXOOUMBIMU KAYECMBAMU U 3HAHUAMU, FOPUCH MOJICEm pa-
bomams TPOKYPOPOM, IOMOLTHUKOM MPOKYpPOpa, CIEeI0BATEIEM, COTPYIHUKOM
OpraHOB BHYTPEHHHUX Jes (KpUMHUHAIbHAS MUWJIALUS, MUIHIHUS OOIECTBEHHON
0€30MacHOCTH, IPEABAPUTEILHOE pacciieIoBaHKe, MOAPA3AEICHUs MO IPaK1aH-
CTBY U MUTpAIMH, MOAPA3EICHUS OXPaHbl, OpTaHbl U YUYPEKACHUS YTOJIOBHO-
WCIIOJTHUTEILHOM CUCTEMBI U Jp.), CyJbel (palloHHBIE, TOPOIACKHE, 00IACTHBIC
CYyJibl, BOCHHBIE CY/Ibl, XO3SIICTBEHHBIC CY/Ibl U UX BBIIIECTOSIINE CY/IbI), Cyne0-
HBIM HCIIOJIHUTEJIEM, HOTApUYCOM (YaCTHBIM WJIH TOCYHAApPCTBEHHBIM), aJBOKa-
TOM, TIOMOIIIHMKOM aJBOKATa, FOPUCKOHCYJIBTOM, corpyaHukom ['AU, corpyn-
HHUKOM TaMO>KEHHBIX OPTraHOB M OpPraHOB TOCYJAPCTBEHHOU O€30MacHOCTH, a
TaKXe B OpraHax rocyJIapCTBEHHOTO YIPABJICHUS, HAJIOTOBBIX U KOHTPOJIUPYIO-
[IUX OpraHax v APyrux.

3HAYUTEIBHOE YHCIIO IOPUCTOB 3aHUMAETCS MOJUTUKOM, UIEOJIOTUEH, IKO-
HOMUKOM, HAYYHOH U MPENoAaBaTeIbCKOM JEATEIbHOCTHIO.

MHorue IopucTbl 3aHUMAIOTCS ACSATEIbHOCTBIO, KOTOpasl HOPUANYECKON
dbopMalibHO MOXKET U He cuuTaThesi. Haubosee yacto ropucThl o 00pa3oBaHUIO
paboTaroT B Takux cepax AesSTETbHOCTH, KaK TOPTOBIIsA, 0AHKOBCKOE U CTPaXoO-
BOE JIEJI0, YNPABJICHUE IOPUIMYECKUMU JIUIaMU (aKIIMOHEPHBIMU OOIIECTBAMH,
o0l111ecTBaMHU ¢ OTPAaHUYEHHOU OTBETCTBEHHOCTHIO U T.I1.).

HOpuanueckue 3HaHUS ¥ MPEANIPUHUMATEIHCKUE KaUeCTBA MO3BOJIAT CTaTh
yCHEIHbIM B OU3HECeE.

[lepeuenb AOJPKHOCTEH U palOT, JJIsi KOTOPHIX HYXHBI 3HAHUS IOPUCTA,
CTAHOBUTCSI BCE IIHUpE. DTO CHEIUATUCT B 00JACTH yNpaBICHUS UHTEIUICKTY-
bHOU COOCTBEHHOCTHIO, 3aITUTHI ABTOPCKUX TIPAB U T.II.

[Ipodeccus ropucra sBIASETCS OIHON M3 CaMbIX HEOOXOJMMBIX, HHTEPEC-
HBIX, MPECTHUIKHBIX U BBICOKOOIUIAYMBAEMBIX B OOIIECTBE, HO OJIHOBPEMEHHO —
OJIHOM U3 CAMBIX CIIOKHBIX.

B cTpykType TMYHOCTH I0PUCTA BBIJICTSIOTCS TAKUE TPYIIIbI CBOMCTB, KaK:

a) MHUPOBO33PEHYECKHUE, BKIIIOYAIONINE OTHOIICHUE K OOIICTpU3HAHHBIM
COI[MATIBLHBIM IIEHHOCTSIM OOIIECTBA M JUYHOCTH, €€ OCHOBHBIM IIpaBaM U CBO-
0oJ1aM; TTpaBOBOE CO3HAHUWE, BKJIIOYAIOIIEE OTHOIICHHUE K MpaBy, 3aKOHY, TOCY-
JApCTBY; 3TUUYECKHUE U MOpaJbHbIE HOPMATUBBI, B TOM YHUCJIE MUJIOCEPAUE, CO-
CTpajiaHue, COMepeKMBAHUE, YYBCTBO BEPHOCTH, YECTH, CIPABEIIUBOCTH, COO-
CTBEHHOTO JOCTOUHCTBA;

0) MHTEJJIEKTYaJIbHO-MBICIUTEIbHbBIE, K KOTOPBIM OTHOCSITCSI OOIIHEe TpPOo-
dbeccruoHaNIbHBIC 3HAHUS, CLIOCOOHOCTh PEIICHUSI MBICIIUTEIIBHBIX 3aa4, KaK TH-
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HOBBIX, TAK U HECTaHIAPTHBIX, CIOCOOHOCTh K 00Yy4EHHUIO, HAOI0AATEIbHOCTD,
CIIOCOOHOCTh KOHLIEHTPUPOBATHCSA HA MPEAMETE MO3HAHMS, BOCIIPUHUMATh HH-
(opMaruio B mporecce KOMMYHHUKALUU U TIp.;

B) IICUXOJIOTMUYECKHE, K KOTOPBIM MOYKHO OTHECTH Pa3BUTOCTb BOJIEBOTO
Hayaja, COOTHOIIEHHWE KOH(POPMHOCTH M HOHKOH(OPMHOCTH, ICHUXOJIOIMYe-
CKYI0 BOCHPHMUMYHMBOCTH (3MIATHUIO), MPABIWBOCTh, KOMMYHHUKAaTHBHOCTb, Ca-
MOOILICHKY, TEPIIEHUE, ONPEACIICHHYIO CTENEHb MY>KECTBA KaK FOTOBHOCTb IPO-
THUBOCTOSITh PEAJIbHBIM WJIM MHMMBIM YTPO3aM U Ip.;

r) ¢u3nyeckue, K KOTOPHIM OTHOCSITCSI: BO3PAcCT, COCTOSIHHE 370POBbS,
yTOMJISIEMOCTh, HEKOTOpBIE HHIMBUIYyaJbHbIC (PU3NYECKUE CBOMCTBa (3peHHE,
CIIyX, IOABUXHOCTb H IIp.).

VYcnexa B npogecCHOHaNbHON 1E€ATEIBHOCTH TOOUBAIOTCS T€ FOPUCTHI, KO-
TOpble 001aJal0T NPOPECCUOHANBHON KOMIETEHTHOCThIO, OOIIMPHBIMU MPABO-
BbIMH 3HAHUSAMH, BBICOKUM HHTEIEKTOM. K cnenuanbHbiM cBO#cTBaM mpodec-
CHOHAJIBHOM KOMIIETEHTHOCTH IOPUCTAa MOXKHO OTHECTH CIEAYIOIIHME KayecTBa:
YCTOMYMBBIA MOTHUBUPOBAHHBIN MHTEpeC K Npodeccuu, CHOCOOHOCTh K o0yue-
HUIO, IOCTOSSHHOMY CaM000pa30BaHUIO, BOCIPUSITHIO U llepepadoTke nHpopMma-
IIUH, CTPEMJICHHE K JIOCTHXKEHHUIO ycnexa Ha npodeccnonanbHoM nomnpuine. He-
00XOJIMMBI TaKH€ KayecTBa JIMYHOCTH, KAK TEPHEIUBOCTh U CKPYIYJI€3HOCTD,
OpPraHU30BaHHOCTh U YETKOCTb.

FOpucty He0oOX0IMMO OBIIAAEBATh JIEKTOPCKHUM MaCTEPCTBOM, OBITh KPAaCHO-
pEUMBBIM, JOKa3aTEJIbHBIM, 00J1a/1aTh CIOCOOHOCTHIO K YOoexieHuto. FOpuct — ato
YEJOBEK, KOTOPBIM T'OTOB YUYHUTHCSA B TEUEHHE BCEM CBOEM ku3HU. [Ipn sTom
OUYEHb Ba)KHA aJICKBaTHAas CaMOOLIEHKA, TO €CTh peajbHas OLlEHKa COOCTBEHHBIX
BO3MOXKHOCTEH U CTOCOOHOCTEH.

KoMMyHUKaTHBHAsE KOMIIETEHTHOCTh FOPUCTOB MPOSIBISAETCS B TAKMX Kaye-
CTBaX, KaKk YMEHHUE OOILAThCS ¢ APYTUMHU JIIOJbMU, YIIPABISATH CBOUMHU SMOIIH -
MU M HacTpoeHHeM, yOexnarb, BHyLIaTh, CIIOPUTH, OTCTaUBaTh CBOIO TOYKY
3peHus, IpU3HaTh TOYKY 3pEHUs MapTHEpa, BECTH NeperoBopsl. FOpuct nomxex
YMETh aHAJIU3UPOBATh HE TOJBKO CBOU YCIEXH, HO M HEAOCTATKU U IpocyeTsl. C
OJTHOM CTOPOHBI, OH JOJKEH ObITh PEHIMTEIbHBIM U YMETh HACTOSATh Ha CBOEM,
yOenuTh B MPABUIBHOCTH CBOEH IMO3HIIMH, C APYrold — ObITH CIIOCOOHBIM MPHU-
HSTh apTYMEHTHI IPYTrOTo YeJIOBEKa U CKOPPEKTUPOBATH CBOIO TOUKY 3PEHHS.

FOpucra XapakTepu3yloT Takue KadecTBa, KaK OpraHM30BAHHOCTb, aKKY-
pPaTHOCTbh, 3PYNUPOBAHHOCTh, YECTHOCTh U MOPSA0YHOCTb, JI€JIOBasi XBaTKa, OT-
BETCTBEHHOCTb, OOBEKTUBHOCTb, KOMMYHUKAOEIHbHOCTb, XOpOIIas HWHTYHUIUS,
AMOLMOHAIILHO-TICUXUYECKasi yCTOWYMBOCTh, IHEPTUYHOCTh, HACTOMYUBOCTD,
IPUHLIUIINATBHOCTh, CTPEMIIEHUE K CAMOCOBEPUICHCTBOBAHUIO, YMEHHUE OBICTPO
BOCCTAHAaBIIMBATh PA0OTOCIIOCOOHOCT.

[TpodeccuonanbHoe MOBEAEHUE SBISETCS BaXKHON COCTABISIONICH UMUIKA
IOPUCTa, KOTOPBIA MOKHO CO3/7]aBaTh rojlaMu, a pa3pylIUuTh OUY€Hb OBICTPO CBO-
UM TOBEJEHUEM, OTHOUIEHHEM K Jely, Mpo(ecCHOHATbHON HEKOMIETEHTHO-
CThIO 1 HEYMEHUEM KOHTAKTHUPOBATH C JIFOJAbMU.
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[IpaBunbHOE npodheccroHaNbHOE MOBEEHUE IOPUCTA OCHOBBIBAETCS Ha:

— yBEpeHHOCTH B cebe, KOoTopas ompenaenserca npodeccuoHaIbHOU U
KOMMYHUKATUBHON KOMIIETEHTHOCTHIO;

— LEJeyCTPEMJIEHHOCTH, YMEHHH MPEOA0JIEBATh MPEMATCTBUS U HACTOM-
YUBO JIBUTATHCS K 1IETTH, CTABUTH C€OsI BBIIIIE 0OCTOSTENBCTB;

— yOeauTenpHOCTH — OCHOBHOM KaueCTBE IOPUCTA, KOTOPOE 3aKIH0YACTCS
B YMEHUU YBEPEHHO U CIIOKOHHO yOexaaTh APYruX, apryMEHTHPOBAThH CBOIO
TOYKY 3pEHHUS, BBIIEP)KAHHO U TAKTUYHO 3alIHUINATh CBOU UJIEU U HO3UIIHIO;

— CIOCOOHOCTH MPUHUMATh HECTAHJAPTHBIC PEIICHUA, N30aBIATHCA OT
11a0JIOHOB, CTEPEOTHIIOB;

— YPaBHOBELIEHHOCTH — CIIOCOOHOCTH aJI€KBaTHO pP€arupoBaTh HA CUTYya-
LU0, JIIOJIeH, OOCTOSATEIbCTBA, BBIAEPKATh HEPBHO-IICUXOJIOTMYECKUE Iepe-
IPY3KH;

— TPUBETIUBOCTU U AOOPOKETATEIBHOCTH.

Pabota ropucra cBsizaHa ¢ 3MOIMOHAJILHBIM HANpPSLKEHUEM, TPEOYIOLIUM OT
YeJIOBEKA CACPKAHHOCTU U TEPIUMOCTH, YMEHUSI KOHTPOJIMPOBATH CBOU YyBCTBA.

YacTo 10puCT NPUHUMAET PEUICHUS], OKA3bIBAIOIINE OTPOMHOE BIUSHHUE Ha
Cyab0y Jpyrux JIOA€H, YTO BBI3bIBAET CIPECCHl W CHJIbHBIE ICHUXO-
AMOIMOHAJILHEIE TIEpeTPy3KU. B aKOHOMHYECKOi cdepe paboTa IOpHCTa CBsI3aHA
¢ puckoM. HenpaBuiibHBII COBET MOKET MPUHECTH OTPOMHBIN yIIepO npeanpu-
ATUIO (OpPTaHU3alMK) U HE MEHBIIUN = pemyTaluy caMoro ropucra. Pazymeercs,
PUCK OTBETCTBEHHOCTH 3aBUCUT OT XapaKTepa NPUHUMAEMbIX PEIICHWH, UX
MacITaOHOCTH.

Bynymemy creuuanucrty. CiefyeT MoOHMMaTh, 4To padoTa ropucra — 3TO
O0opb0a 3a mpaBo, KOTOpas He Bceraa BeaeT k mooeme. CriocoOHOCTh C IOCTOMH-
CTBOM TIEPEXKUBATh HEY/1aul, BBIHOCUTh U3 HUX YPOKH, PUOOpETast >KU3HECHHBIN
U IpOo(eCCUOHATIBHBIN OIBIT — €Ill€ OJIHO BaXKHOE Ka4eCTBO IOPHCTA.

Hekoropple kadecTBa JMYHOCTH MOTYT MPEMATCTBOBATH A((HEKTUBHOCTH
npodeccuoHanbHOM AeATeNbHOCTH. K TakuM KauecTBaM MOKHO OTHECTH:

— OTCYTCIBHME MHTEpeca K BBIIOIHIEMOM paborTe;

—  HEpEHIUTENbHOCTb;

— HEyMEeHUue ObICTPO MPUHUMATh PELICHMUS;

— HEyMEHHE TPOTHUBOCTOSTH BHEHTHUM (hakTopaM (JIMIaM, CUTYyaIlUsM,
cTpeccam);

— HEYECTHOCTb;

—  HENMPUHIUIHATHHOCTB;

— » HECOCOOHOCTH ITyOOKO OCMBICIUBATH IPOUCXO/ISIIIEE;

— 0€eCneYHOCTb;

—  IJI0Xas JUKIIHUS.

[Ipodeccuonanbupiii npa3aHuk — JleHb OpuUcTa — OTMEYaeTcsl B MEpPBOE
BOCKpECEHbE JIeKalpsi.



B Pecniybnuke benapych npodeccuio 1opucta MOXKHO MOJYYUTh B BHICIIUX
y4eOHBIX 3aBEACHUSIX TOCYJapCTBEHHOM M HETOCYIapCTBEHHOM (OPMBI COOCT-
BEHHOCTH, KoJute/pkax. x cnucok npuseneH B [Ipunosxxenun 1.

[lepedeHb OPUAMUECKUX CIEIMAIBHOCTEH W KBaIU(UKAIMK MPUBEICH B
[Tpunoxenun 2.

§2. TecT Ha pacnonoXeHHOCTb K NPOgPeccUn HopucTa

PacrionoxxeHHOCTh K HpO(bGCCI/II/I IOpHUCTa MOXXHO OIMPCACIIUTD IIPU IMTOMOIIIU
HCCIOXXHOTI'O IICUXOJIOTHYCCKOI'O TCCTA.

IIocne BBIMOJHEHUS TECTa ClIeayeT nmoaCYuTaTrb, CKOJIbBKO BCCrO OTBCTOB
«da» IIOJIYYCHO, U OLOCHUTH €TI0 pC3yJabTar. PGSYJII)TEIT TCCTa — 3TO HC CTOIIPO-
LHCHTHAA IrapaHTHA TBOEH PACIIOJIOKCHHOCTHU HMIJIM HCPACIIOJNIOKCHHOCTH K IIPO-
(beCCI/II/I IOpHucCTa. Tect — 31O IMOBOJ 3aAyMATbCA, @ MOKCT OBITH IMCPCOCMBICIINTD
CBOH OPUCHTHUPHEI. OT1BeTb Ha BOIIPOCHI.

XOYELIb JIN THI:

1) 3HaTh ¥ MPUMEHATH MHOTOUHCIICHHBIC MPaBUa, 3aKOHBI U MPEANUCAHUS;

2) 3aMoiHATh U COCTABJISITh MHOTO JIOKYMEHTOB IO CTPOTO OMPEICIICHHOM
hopme;

3) paccMmaTpuBaTh CIOXXHBIC, HEOJHO3HAYHBIC CUTYyaIlUd C TOYKU 3PECHUS
BCEX YYaCTHUKOB U IPUHUMATH PEIICHHS HA OCHOBE BCeX (PaKTOB.

CMOXENIB JIN ThI:

1) cobmronath YeTKHUE MpaBujIa OOIICHUS, ObITh BEKJIMBBIM, HE BBIXOIUTH
3a paMKu NMpodheCCUOHAIBHOTO OOLIECHHUS;

2) TIPOTHBOCTOSTH JAABIACHHUIO CO CTOPOHBI JPYTUX JIIOJCH, OTCTaWBaTh
CBOIO TOYKY 3pCHHUsI, HE 3a/IeBasi JOCTOMHCTBA JAPYTHX;

3) ObITh OOBEKTHBHBIM, HE TIOJABATHCS UyBCTBAaM, BHJICTh CHUTYAIHIO B
TIEPCTICKTUBE.

3HAEIIB JIN ThI, YTO:

1) npodeccuonanbHOE B3aMMOACHCTBHUE IOPUCTOB — ATO CYOOpAuHALIMS (ThI
MOTYNHSCIIBCS U TeOe TTOAUNHAIOTCS ) W/UIN COEPHUYECTBO, KOHKYPEHIIHSI, KO-
TOPbIE€ HE OUEHb KOM(OPTHBI J1J1s1 OOJIBIIMHCTBA JTIOACH;

2) OpUCT 4alie, 4eM Jpyrue npodecCHOHAIbI, CTAJKMBAETCS C OTpHUIla-
TEJBHON CTOPOHOM YeI0BEUECKOro MOBeAeHUs (CJ1ad0CTH, MPECTYIUICHUS, 0/I-
JIOCTB);

3) IOpHCTY 4acTO MPUXOIUTCS CTATKUBATHCS C COOa3HOM MPECTYNHTh 3a-
KOH PaJid BBITOIBI.

I'OTOB JIU ThI:
1) riy6oko 1 moApoOHO U3ydyaTh UCTOPHUIO U MPABO;
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2) MHOTO paboTaTh AJIs TOro, YTOOBI CTATh MPO(ECCHOHATIOM;
3) O6paTh Ha ceOs OTBETCTBEHHOCTH 32 COOCTBEHHBIC HEY/Ia4M W M3BIICKAThH
U3 HUX YPOKH.

BEPUIIL JIA ThI, YTO:

1) ropucTpyAeHIIMs CONCHCTBYET PA3BUTHIO 3aKOHHOCTH ¥ IMPABOTIOPSIKA B
HAIlIEW CTPaHE;

2) nMydmme mpeacTaBUTeNd Ipodeccun I0pUCTa — 3TO HHTEIUIEKTYaIbl, HO-
CUTEJIN MHTCJUTMTEHTCKUX TPaIUIINH;

3) aTa GimaropoHas npod)eccusi OUeHb HYXKTaeTCsS B TBOEM YIaCTHH.

Pe3ysnbTaThl U NOSICHEHUS K TECTY:

[ToacunTaid, CKOIBKO BCEro «aa» y Te0s nonyuminoch. Eciau 0oabme 12, To
npodeccus «KIopUCT» — 0JIHa U3 Harbosee xkemaeMbIX [ TeOst. Ecnu Tel HaOpan
ot 9 10 12 6ay0B, TO podeccust IPUCT s TeOs MPUBJICKaTEIbHA, HO HEKO-
TOpbIE €€ CTOpPOHbI TeOe He O4YeHb CUMMNATH4HbL. Ecin Thl Habpasn ot 5 1m0
8 6ann0B, TOo npodeccus PUCT — HE camasl NOAXomdIas Ay Teds. MoxKHO
MPEANOJIOKUTh, YTO TBOU MPEACTABICHUS O MPOPECCUU CUITBHO OTIMYAIOTCS OT
peanbHocTU. Eciiu Th1 HAOpait ot 0 10 4 6a/J10B, TO I0pUCT — Mpodeccus, KoTo-
past Tebe coBceM He HpaButTcsa. OJIHAKO, MOJIOXKUTEIbHBIC 0aUIbl CBUJIETEIBCT-
BYIOT O TOM, YTO T€0e MHTEPECHBI MTPOGECCUU ITOU TPYIIbI, OPUCHTUPOBAHHBIC
Ha B3aWMOJICHCTBUE C JIOIbMH. MOXeT ObITh, TeOC CTOUT MOayMaTh O mpodec-
CUU «MEHEJIKEP», «IIPEMOABATEIbY, «Bpau»?

§3. U3secTHbIe topucTbr Pecnybnuku benapychb

Pecniy6niuka benapyer Gorata TamaHTIMBBIMH JOAbMU. Hemano ux u B
00JIaCTH IOPUCTIPYIACHITUU:

BricokomnpodeccnoHanbHbIM IOpUCTaM, 0e3ynpedHo paboTarolumM B OpraHax
rOCyJapCTBEHHOM BIIACTU M YIIPABJIICHUS], IPOKYPATyphl, Cy/a, aABOKATYphI, HAy4-
HO-UCCJICIOBATIILCKUX; YUCOHBIX 3aBEICHUSX, HA PEANPUSITHUSIX, B O0BETUHEHHUSIX,
VUPSKICHUSIX U OpraHU3allUsiX IO CIEHUATBHOCTA HEe MeHee 15 jeT U uMeromum
OoJbIIINE 3aCIyTH B 00ECIICYCHUH COXPAHEHUSI 3aKOHHOCTH U YKPETUJICHUHU IPaBO-
NopsiiKa, 3aluTe MPaB U 3aKOHHBIX WHTEPECOB IPakKaaH, POPMUPOBAHUN TTPABOBO-
ro TOCYJapCeTBa, Pa3BUTHU IOPUAMUYECKUX HAYK, MOJITOTOBKE 3aKOHOAATEBHBIX aK-
TOB TIPHCBAMBACTCS IMOYETHOE 3BaHME «3aciayxeHHbIN topuct PecryOmuku bena-
PYCB», KOTOPOTO YJIOCTOEHBI TaKME W3BECTHHIC FOPUCTHI, Kak: A.M. AOpamoBud,
H.W. Anppeitunk, A.B. bapko, M.M. baceukwuii, B.B. boiiko, A.I'. Bonmaps,
I".A. Bacunesuu, [".A. Bopobeii, 3.A. Bopobeii, A.A. T'onosko, I'.1. I'pamoBuy,
A.A. Nanunesuy, C.I'. JIpo6sizko, B.C. Kamenkos, B.C. Kapagaii, H.A. Kyaunos,
N.. MaprunoBuu, A.B. Mapeickun, ILII. Muknamesuu, W.II. IlactpeBuy,
M.U. TlactyxoB, D.A. Capkucosa, B.O. Cykaino, H.B. Ctopoxes, A.I'. TukoBeHKo,
B.I'. Tuxuns, N.C. Tumkesuy, B.®. Yurup, H.I'. FOpkeBuu u apyrue.
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HCKOTOpBIC N3 HUX CCroaHs 3aHMMAIOT BBICOKHE IOCYyAapCTBCHHBIC AOJIXK-
HOCTH.

Hpeacenarens Koncruryuuonnoro cyna Pecny0uauku
benapyer Mukiaamesuy Ilerp IlerpoBuu. Popuncs
B 1954 rogy B 1. Kocyra Buneiickoro paiiona MuHCKOM 00-
nactu. B 1981 r. okonumn benopycckuii roCyaapCTBEHHBIN
YHUBEPCUTET. 3acitykeHHbI topuct PecrryOmiku benapycs.

IIpeacenarens BepxoBHoro cyna PecnyOuunku Bena-
pych Cykaino BajsienTun OJseroBuy. Poaunncs
B 1942 roay B r. Muncke. OkoHumn benopycckuii rocynapeT-
BEHHBIN YHUBEpPCUTET. 3aciyKeHHbIN topuct PecnyOmku be-
Japych, 3aCTyKeHHBIN JesTenb Hayku PecriyOnuku benapycs.

IIpencenarenn LenrpanbHoi komuccuu PecmyOauku
Benapych no Bbi0OpaM U MPOBeIEHUI0 PecyOJINKAHCKUX
pedepenaymoB Epmominna Jluaus MuxaiisioBHa. Ponu-
nack B 1953 roay B r. Ciyuke Munckoit obnactu. OkoHuUMIIa
IOpuandecKuid  pakynbrer KamuHUHTpaackoro rocyaapcT-
BEHHOT'O' YHHBEPCHUTETA. 3aCIy>KeHHBINH OpUCT PecmyOnuku
benapyce.

3aBenyromuii kageapoii KOHCTUTYIIMOHHOTO MpPaBa
Besopycckoro rocyiapcrseHHOro yHusepcurera Bacu-
Jepud I'puropmii AnexceeBud. Pomuics B 1955 ronpy
B I. MuHcke. Okonuns benmopycckuid rocyaapCTBEHHbBIN
yauBepcuteT (1980). Ilpomomkun yueOy B acmupaHType.
B 1984 roay 3amuTui KaHAUJATCKYIO AMCCEPTALMIO B 00-
JacTd Tpyaosoro npasa. B 1994 rony — nokTopckyro nuc-
cepTaluio B 00J1aCTH KOHCTUTYIIMOHHOTO TipaBa. C 1997 no
2008 r. — npencenarens KoncturynuonHoro cyna Pecny6-
muku benapyck, ¢ 2008 no 2011 r. — I'enepanbHbIid TPOKY-
pop Pecnybnuku benapychk. I'ocynapcTBeHHBIM COBETHUK
IOCTULIMM 1-TO KJlacca, 3aciyKeHHbIH topuct PecrmyOnnku
benapycs.
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bnaronaps Tpynam MHOTHX O€OPYCCKHMX YUYEHBIX IOPUCTOB, CETOAHS 3(-
(eKTUBHO pa3BUBAETCA IOPUIMYECKAs HAyKa W MPAKTHKA, OTPACIIH MpaBa U OT-
paciu 3akoHojaarenbeTBa. 1o UX pyKOBOJCTBOM BhIPACTAE€T HOBOE MOKOJCHUE
TaJaHTJIUBBIX IOPUCTOB.

lnaea 2. Pecnybnuka benapycb - yHuTapHoe
AEeMOKpaTUYecKoe coumasnbHoe npasosoe rocyAapcTeo

§1. OcHosHbIe cBepeHus o Pecnybnuke benapychb

CoBpemenHnas Pecnybnuka benapych — 3T0 cTaOunpHOE TOCYAapCTBO, 3a-
HUMaroIee goctoiiHoe mecto cpenu ctpan EBponsl u CHI, cunbhas u s¢dex-
TUBHAs BJIACTh KOTOPOH paboTaeTr BO UMs OnarococtosHusl Hapona. Yetkoe u
IIOCJIEN0BATENBHOE PA3BUTHE IIOJUTUKU T'OCYIAapCTBA B COOTBETCTBUU C BBI-
OpaHHBIM KypPCOM IO3BOJIMJIO TIOCTHYb BBICOKHX TEMIIOB 3KOHOMHUYECKOT'O POCTa
U YKPENUTh COLUATBHO-TIOJUTUYECKYIO CTA0OMIBHOCTB O0I1IECTBA.

Mopnenb couuaibHO OPUEHTUPOBAHHOW PHIHOYHON SKOHOMUKU PecmyOmnu-
k1 bemapych okaszaia cBOK JEHCTBEHHOCTh M CIIOCOOHOCTH 00€CIeUnBaTh yC-
TOMYHMBYI0 MaKpOSKOHOMHUYECKYIO TMHAMUKY AK€ B YCIOBUSIX MHUPOBOTO (pu-
HAaHCOBO-3KOHOMHMYECKOTO KpHU3HCA.

Pecny6niuka bemnapych pacnonaraetes: B nientpe EBponsl (puc. 2.1). Tep-
putopus crpanbl — 207,6 TbIC. KB. KM. UNCIIEHHOCTh HaceneHus — 9,7 MIJIH 4eno-
BeK. Cronmien cTpaHbl SIBISETCS TI. MHHCK, C YHMCIECHHOCTBHIO HACEJIEHUS
1,8 MITH YeIJIOBEK.

SCTOKNS
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BenwkoGpuranun £ $ °
Fepmanmn

¢ Smsmﬂ P

=

o
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)
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N WaeAyapua A >
Opium o BCTPIR Bl o
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°

Copbun ©

Hranua ® Bonrapu

Pucynox 2.1. benapyce Ha kapte EBporsl

O6mnactabie nieHTpol — bpect (316,4 Thic. yenoBek), Buredck (346,9 Thic.),
['omens (486,3 Thic.), I'poano (332,0 tbic.), Moruines (371,3 ThIC.).
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B Pecnybnuke benapych nBa rocyaapCTBEHHBIX si3blKa — OEIOPYCCKHUUM U
pycckui. ['maBHBIN TOCYAapCTBEHHBIN MPA3IHUK — /[[€Hb HE3aBUCUMOCTH, KOTO-
pBIil OTMEYAETCA 3 UIOJIA.

Beaymumu oTpacisiMd NpOMBINUIEHHOCTH SIBJSIOTCS METAJUTyprHYecKas,
MalIMHOCTPOEHUE, METaLI000padoTKa, XUMUYECKass U HedTeXxuMudecKkas, Jier-
Kasi, MUIIECBAs.

Cenbckoe XO3SMCTBO CHEIUATN3UPYETCS Ha BbIPAIIMBAHUU 3EPHOBBIX
KyJbTYp, KapTo(es, OBOILIEH, CaxapHOW CBEKJIbL, JIbHA, MSICOMOJIQUYHOM KHUBOT-
HOBOJICTBE.

OCHOBHBIMM TOPTOBBIMU MAapTHEPAMH Hallleld CTpaHbl SIBISIIOTCS Poccus,
Hunepmangsel, ['epmanus, Ykpauna, [lonemia, Jlateus, Kurait, Benecyaia, Be-
nukoOputanus, Utanus, Uuaus.

Pecniybniuka benapyce Oorata HEKOTOPHIMH TPUPOAHBIMH PECYpCaAMU:
JPeBECUHOM, TOpHoM, TpaHUTOM, JOJTOMHUTOM, U3BECTHIKOM, TIIMHOU, TMECKOM.
B ctpane umerorcst HeOobIlINEe MECTOPOXKIACHUS HE(DTU U TPUPOIHOTO rasa.

Hapon Pecniy6nuku benapyces — rimaBHoe 6oratcTBo crpanbsl! benopycckuit
HapoJ — 3TO BBICOKOMHTEIUIEKTyaJIbHAs, TalaHTIMBAs U JYXOBHO pa3BUTas Ha-
1. 3a mocieIHuE ToI6I MUp Oouibliie y3Hal o benapycu u 6enopycax 6iaromaa-
P TPOBOAMMON TMOJUTHKE MO HMHTETPAlMH HAINErO0 TOCyIapCTBa B MHUPOBYIO
MOJUTHYECKYIO U SKOHOMHUYECKYIO CUCTEMbI, JOCTIXKEHUSIM B 00JIACTH UCTOJIb-
30BaHUsl HAYKOEMKUX TEXHOJIOTUH, M00eIaM Ha CIIOPTUBHBIX COPEBHOBAHUSX U
TBOPUYECKHX KOHKYpCax.

['ocynapctBenHas Binacth B Pecrybnuke benapych ocyuiecTBisieTcs Ha Oc-
HOBE pa3/ieJICHUs €€ Ha 3aKOHOJAATeIbHYI0, UCTIOJTHUTENbHYIO U CyleOHyt0. [ o-
CyIapCTBEHHBIE OPTaHbl B MPEAeIax CBOMX MOJIHOMOYNNA caMOCTOSATENbHbI. OHH
B3aMMOJICUCTBYIOT MEX]1y CO00#, CIEP>KUBAIOT U YPABHOBEIIMBAIOT APYT JIpyTa.

EnvHCTBEHHBIM UCTOYHHUKOM rocyJapcTBEeHHOM Biactu B PecnyOnuke be-
Japych saBisercs Hapod. Hapona ocyiecTBisieT CBOKO BJIACTh Kak 4yepe3 Ipel-
CTaBUTEIIbHBIE U WHBIE I'OCYJIApPCTBEHHBIE OPraHbl, TAK U HEIOCPEICTBEHHO B
dbopmax u penenax, onpeneneHHbIX KoHcTuTyImein ctpassl.

['ocynapcTBo, €ro opranbl W JOJKHOCTHBIEC JIMIA ACHUCTBYIOT B PaMKax
Konctutynmnm benapycu v npUHATBIX B COOTBETCTBUM C HEW aKTOB 3aKOHOAATENb-
cTBa. Tem cambIM yTBEPKIAETCS U peaTM3yeTCsl IPUHIUIT BEPXOBEHCTBA MPABA.

Briciiel neHHOCThIO U 1eNbI0 001ecTBa U rocynapersa B Pecy6nuke be-
JapycCh SBISAIOTCS YEJIOBEK, €T0 MpaBa, CBOOOIbI M TapaHTHUH UX PeaTn3aluu.

CucteMa OpraHoB TOCYIapCTBEHHOM BJIACTH CTpaHbI BKJIOYAEeT B ceOs
[Ipesunenta Pecny6nuku benapyces (I'maBa rocynapcra), [Tapnament (Harmo-
HanpHOE cobOpanue: CoBer Pecnybnukum u Ilamara mpencrasuteneii), [IpaBu-
TenbcTBO (CoBeT MUHHCTPOB), Cy/IbI, TPOKYpaTypy, KomuTter rocynapcTBeHHO-
ro KOHTPOJISI, OPTaHbl MECTHOTO YIIPABJICHUS.
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§2. FocynapcTeeHHbIe cumeonsl Pecnybnukm benapycob

CumBonamu PecniyOnuku benapych Kak CyBEpEHHOTO TOCYIapCTBa SIBISIOTCA
['ocynapcrBenssii duar Pecnyommiku benapych, ['ocynapcrBennbiit repd Pecry6-
auku benapyce u l'ocynapctBennsiii rumi Pecriyomuku beapycs (puc. 2.2).

Cornacho ct. 2 3akona Pecniy6onuku benapych «O rocyaapcTBeHHbIX CUMBO-
nax Pecriyomuku benapyce» ot 5 uronst 2004 r., rpaknane Pecniyoimku benmapyce,
a TakKe Haxojsmmecs: Ha Tepputopun Pecnyonuku benapych nHoeTpaHHsie rpa-
YKJIaHe U Juiia 0e3 rpaXkIaHCTBa 00s3aHbl YBAXKUTEIBHO OTHOCUTECS K ['ocynapct-
BeHHOMY (uiary Pecnyonuku benapych, ['ocynapctBenHoMy repOy PecryOmmku
benapych n ['ocymapctBernomy rumuy Pecrryomiku benapyces [10].

T'ocyoapcmeennsiii 2epbd Pecnyonuku benapycoy ipeacTaBisieTr coboi pas-
MEUIEHHBIN B CepeOPSHOM I0JI€ 3€JIEHbI KOHTYp ['0CyIapCTBEHHON TpaHULbI
PecniyOnuku benapych, HallOKEHHBINH Ha 30J10ThIE JIyYd BOCXOJSIIETO HAJ| 3€M-
HBIM IIIAPOM COJIHIIA. BBEpXy HAXOAUTCA MATUKOHEYHAS] KpAacHAas 3BE3/1a.

['epO oOpamiieH BEHKOM M3 30JO0THIX KOJIOCHEB, IEPEIIETCHHBIX CIIpaBa
LBETKAMH KJIEBEPA, CIIEBA — IBETKAMHU JbHA. BEHOK TPUXK bl IEPEBUT C KAXKIOM
CTOPOHBI KPACHO-3€JICHOU JIEHTOW, B CPEAHEN HaCTU KOTOPOW B OCHOBAaHUM [ o-
cynapcTBeHHOro repba PecnyOnuku benapych B JiBE€ CTPOKM HayepTaHbI 30J10-
ToM cioBa «Pacnybnika benapycey.

I'ocynapcrBeHHbIH THMH I'ocynapcrBeHHblii repod
Pecny0siuku benapych Pecny0sinku besapych

Cnosvt M. Knimkosiuay yY. Kapuiznuot
My3zvika H. Cakanoyckaza

Mp1, Genapychl — MIPHBIS JTFO/31,
Copriam aaasbis pogHan 35MIIi,
[Tubipa ca0pyeM, CIIbl rapTyeM
Mt ¥ ipanaBitaii, BobHal csiMm 1.
Cnaycs, 31MJ11 HalIail cBeTiae iMsl,
Caaycs, Hapoiay OpaTdpcKi caro3!
Hamra mro6imas mami-Paazima,
Beuna xbiB1 1 kBiTHEH, benapych!
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Pa3zam 3 6patami My>kHa BIKaMi
Mpg1 GapaHiii poAHBI APOT, I'ocynapcrBennblii ¢uiar
V 6iTBax 3a BoIO, GiTBAX 3a JIONIO Pecny6suku benapych
CRoii 31a0b1BaJIi CIIAT TIepamMor!

Cnaycs, 39MJ11 Halai cBeTae ims,

Crnaycs, Hapoaay OpaTdpcKi caro3! A A
Harma mro6imas mani-Paa3ima,
Beuna xwbiBi 1 kBiTHEH, benapycs!
Hpyx06a Haponay — ciiia Hapoaay
Har 3amaBeTHBI, COHEUHBI TIUIAX,
["opma x y3Bics ¥ SICHBIS BBICI,
Cusr nepamMoskHbI — pajaciii CIsr!
Cnaycs, 39MJ11 Halai cBeTIae ims,

Cnaycs, Hapoaay Opatdpcki caro3! =
Hamra 1ro6imas mami-PaaziMa,
Beuna xbiIBi 1 kBiTHEH, benapycs!

Pucynok 2.2. T'ocynapcTBeHHble CUMBOJIBI Pecriybnuku benapych

3emMHOI 1ap — 3HaK Toro, uro Pecmy6muka bemapych BocripuHuUMaeT Bce
HapoJbl 3eMJIM Kak paBHONPABHBIX JApy3el W mapTHepoB. EnuHenue 3emun u
ComnHila — 1JIaBHBINA 3HAK KU3HU.

KpacHas 3Be31a — CHMBOJ 4elIOBEKa M YEJIOBEYECTBA, 3HAK MYKECTBa U
BBICOKHX TTOMBICIIOB. B mM300pakeHM# FepOa 3amedyaTiCHbl OCHOBHBIC HaIlO-
HaJbHBIC ¥ JYXOBHBIC IICHHOCTH OEIOPYCOB: TPaKIaHCKOE SIUHCTBO, TPY/I, MU-
postobue.

H3o6pasicenue I'ocyoapcmeenrnozco cepba Pecnybnuxku bBenapyco nomewa-
emcs:

— Ha 37anuu pesusieHinu [Ipesunenta Pecny6auku benapych, Ha 31aHUsIX
nanat HamuwonansHoTO cobpanusi Pecniyonuku benapycs, CoBera Munuctpos
Pecniy6nuku benapycs, Hanmonansnoro 6anka Pecny6nuku benapycs, Komu-
TeTa ToCyAapCTBEHHOTO0 KOHTpous Pecrybnuku benapych, MUHHUCTEPCTB, TOCY-
JAPCTBEHHBIX KOMHUTETOB M JPYTHX PECIyOJMKAaHCKUX OPTraHOB TOCYJapCTBEH-
HoTrO yrpaBieHust Pecnyonuku benapych, Ha 3manusx MecTHbIX COBETOB JieMy-
TaTOB, MECTHBIX MCIOJHUTEIBHBIX U PACHIOPSIUTEIBHBIX OPTAaHOB, CYJOB, Opra-
HOB [Ipokypatypsl PecnyOnuku benmapych, Ha 3MaHUSX NUIIOMATHYECKUX U
KOHCYJIbCKUX TIPEJICTaBUTEIIbCTB, TOPTOBBIX YyupekaeHuid Pecnybnmku bena-
PYCh, HAXOAAIIMXCS 3a TPAHUIICH; B TTOMEIICHHUIX psAa APYTHX TOCYIapCTBEH-
HBIX YUPEKICHUN;

— Ha meyatsax u Osankax nokymeHToB [Ipesunenra Pecnyonuku benapych,
[TapmamenTa, IlpaBuUTEnbCTBA, MHHHCTEPCTB, TOCYAAPCTBCHHBIX KOMHUTETOB
PecryOnmku benapyce u T.1.;

— Ha IIeHHBIX Oymarax, o0JHranusx, MOoYTOBBIX MapKax M JIOTEPEHHBIX OU-
nerax Pecny6onuku benapyce;
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— Ha macnopTax rpaxjaH Pecryonuku bemapyce, a Takke Ha JUIUIOMATH-
YECKUX U JPYTUX 3arpaHUYHBIX MacropTax, BbIIABAaEMBIX rpaxkaanam Pecry0-
nuku benapyce;

— Ha TOTPaHUYHBIX CTOJI0AX, yCTaHABIMBaeMbIX Ha ['ocynapcTBEeHHOM Ipa-
nune Pecriyonuku benapycek, a Takxke B MyHKTax MpOIycKa 4epe3 Hee.

T'ocyoapcmeennsiii ¢hnae Pecnyoauxu benapyco npencrapiser coOoi mps-
MOYTOJIBHOE MTOJIOTHUIIIE, COCTOSIIIEE U3 ABYX TOPU30HTAIBHBIX IBETHBIX I10JIOC:
BEPXHEHN — KPaCHOT'O LIBETA U HUKHEHN — 3€JICHOTO LIBETA.

Kpachsiit niBeT Ha ¢umare benapycu — user 3namen KpacHoit Apmun u 6e-
JIOPYCCKUX MAapTU3aHCKUX Opuraja. JTOT LBET C APEBHUX BPEMEH CUHUTAETCA
3HakoM Comara. OH CHMBOJIM3UPYET KPOBHBIE Y3bI, OPATETBO, BHICOKOE MPE/I-
Ha3HauYeHUE CyAbObI, MO0y, CHACTIMBYIO KU3Hb.

3eJIeHBIN IBET — CUMBOJ HAJEXK/Ibl, BECHBI U BO3POKIEHUSA. DTO LBET MIPHU-
pOJBI, TOJIEN U JIECOB, KOTOPBIE U3aBHA 3aHMMAlOT OCHOBHYIO YacTb TEPPUTO-
pHUU Hallel cTpaHbl. 3eJIeHbIN — I[BET J100pa, pocTa, pa3BUTHs, OJIaronoaydus u
MUpa.

benplii 1BeT — mpexje Bcero LBET CBOOOMABI, HPABCTBEHHON YHMCTOTHI U
MYAPOCTH. DTU 3aMevaTeIbHbIE KaueCTBa JOJKHBI CBSATO XPaHUTh B CBOEH Iy-
1Ie BCe JIETU OEJIOpyCCKOM 3eMIIH.

Ha l'ocynapctBennom ¢uare Pecniyoiunku benapyce 3anedarnen gpparmeHT
HauOoJiee IPEBHEr0 M TUNUYHOro AJid -berapycu opHamenTta. OH mpociaBiseT
TPYJO0JIIOOME U MAacCTEPCTBO KaK 0053aTENbHbIC YCIOBHS CYACTIMBOM CynbObl. B
LEHTPE OPHAMEHTa pOMO — IpEeBHENIITUN CUMBOJI OOTUHH 3€MJIU U TUIOAOPOAMS.
benopycckuili opHaMEeHT OTpakaeT APEBHIOI KyJIbTYpY HapoJa, €ro AyXOBHOE
O0raTCTBO U €TUHCTBO.

[NocynapctBennsii uiar Pecmy6nuku benapychs ycranaBimBaercs Ha 371a-
Huu pesuaeHun [Ipesumenta Pecnyonuku benapyce, a Takke Ha 3nanusx [la-
naTel npencraButenei HanmmonanbHoro cobpanus Pecnyonuku benapycs, Co-
Beta PecnyOnuku HamuonansHoro cobpanus Pecnyonuku bemapycs, CoBera
MunuctpoB Pecny6muku benapych, opranoB Komurera rocymapcTBEHHOTO
koHTpoJisi Pecmybnuku benapych, Ha 3manusx cynoB Pecnyonuku benapych,
MECTHBIX UCHOJIHUTENbHBIX U PACIOPAIUTEIBHBIX OPraHOB.

['ocymapcTBeHHBIN (pyiar yCTaHABJIMBAETCS B MOMEUIEHUSAX ISl TOJIOCOBA-
HUS — B JHU BBIOOPOB U pedepeHyMOB; B BOMCKOBBIX YacTix PecnyOnuku be-
JapycCh COTJIACHO BOMCKOBBIM yCTaBaM; Ha MOTPAHUYHBIX 3acTaBax M MPOMYCK-
HBIX MyHKTax (TaMoxkHsiX) ['ocynapctBeHHoOM rpanunbl Pecriyonuku benapychs;
Ha MOPCKHUX CyJAax, CyJax peuHoro (¢uiora, 3aperucTpUpOBaHHbIX B PecryOiuke
benapych; Ha CHOPTUBHBIX apeHaX — BO BpPEMs MPOBEICHUS YEMIUOHATOB U
nepBeHcTB Pecnybnuku benapych, MexIyHapOAHBIX CIIOPTHBHBIX COPEBHOBA-
HUW C y4acTHEM HAIMOHAIBHBIX COOPHBIX U BO BPEMSI HarpakJaeHUs Oejopyc-
CKUX CIIOPTCMEHOB — MOOEUTENEeNH MEeXAYHAPOIHBIX COPEBHOBAHUI; HA APYTUX
o0wekTax mo pacnopsokenuro [Ipesunenta PecnyOnuku benapychk, 1Mo pemnieHuto
HanmonansHoro cobpanust PecnyOnuku benapycs, CoBera MunuctpoB Pec-
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nyonuku benapych, MecTHbIX COBETOB JI€MyTaTOB, MECTHBIX MCIOJHUTEIbHBIX
U PacropsiANTEIbHBIX OPTAHOB.

['ocynapctBennbii pnar PecniyOnuku benapycs mogHuMaeTcst Ha 1epeMo-
HUSX U JIPYTUX TOPKECTBEHHBIX MEPOIPUATHUSIX, MPOBOAUMBIX T'OCYJAapPCTBEH-
HBIMHU U OOLIECTBEHHBIMU OpPTraHaMM, IPEINPUATUIMU, OPraHU3ALUIMHA U yUpe-
XKJEHUSIMU, BO BPEMSI HAPOJHBIX, TPYJAOBBIX, CEMEHUHBIX MPA3IHUKOB U B JIpyTHE
MaMsITHBIE JTHHU.

T'ocyoapcmeennwiii eumn Pecnybnuku benapyco TpencTaBisIET co00H My-
3BIKAJIbHO-TIO3TUYECKOE ITPOU3BEACHUE, HCIIONHAEMOE B CIIydasix, IPEAyCMOT-
peHHbIX 3akoHOM PecniyOnuku benapycb ot 5 urong 2004 r. Ne 301-3 «O rocy-
JApCTBEHHBIX cMMBOJIax PecnyOnuku benapych» M MHBIMU 3aKOHOAAQTEIHLHBIMU
aktamu PecniyOnuku benapyce.

['ocynapctBennbiii TuMH PecnyOnnku benapych ucnoniHsercs: mpu BCTYII-
nenuu [lpesunenra PecnyOnuku benapych B JOMKHOCTh — MOCIE MPUHECEHUS
uM llpucsaru; npu OTKPBITUM U 3aKpbITUM ceccui [lajiaTel mpeacTaBUTENe U
CoBera PecnyOnuku HanwmonansHoro coOpanus <Pecny6nuku benapychk; Bo
BpeMs oulmaabHON epeMonuu nojauatus ['ocymapctBenHoro ¢uiara Pecry6-
muku benapych v MHBIX O(UIIMAIBHBIX TOCYIaPCTBEHHBIX IEPEMOHUM.

['ocynapctBensblii TuMH PecniyOnunku- benapych MOXET UCHOMHATHCS MPU
OTKPBHITUHU NaMSITHUKOB, MaMATHBIX 3HAKOB U MHBIX COOPY>KEHUH, TOCBIIIEHHBIX
3HAMEHATEJIbHBIM COOBITUAM B ku3HU Pecriyomnku bemnapych, B 4eCTh 3HAMEHU-
TBIX TOCYJAPCTBEHHBIX, MOJUTUYECKUX, OOIICCTBEHHBIX U BOCHHBIX JIESITENCH,
HapOJHBIX T€POEB, JEATENICN HAyKH, UCKYCCTBA U KYJIbTYpbI; IPU OTKPHITUU U
3aKPBITUU TOPKECTBEHHBIX COOpPaHUl, MOCBSIIEHHBIX TOCY/IapCTBEHHBIM Mpa3/I-
Hukam Pecrybnuku benapych; rpaxmaaHaMu BO BpeMs HApPOIHBIX, TPYAOBBIX,
CEMEHHBIX TPA3AHUKOB U APYTHX TOPKECTBEHHBIX MEPONPHUITHI Mpu obecre-
YeHUU HeoOXOoauMoro yBakeHusi k ['ocynapcrBenHoMmy ruMHy PecnyOnuku be-
JapyCh U B UHBIX CIIyYasix:

[Tpu odunmansaom nenoanenuu ['ocynapctBenHoro rumua PecriyGmmku be-
JIapych MPUCYTCTBYIOIIUE CIYIIAIOT €ro CTOs (MY>KYHHBI — 0€3 TOJIOBHBIX YOOPOB,
BOCHHOCITY’KaIlll€, NHBIE JIUIA, 1151 KOTOPBIX NPEAyCMOTPEHO HollleHHe (HOpMEH-
HOU OJISK]IbI, — B COOTBETCTBHUH C 3aKOHOJIATENLCTBOM PecryOimku benapych).

Hapymenue tpeboanuii 3akona PecnyOnuku benapych «O rocymapct-
BEHHBIX CMMBOJIaX», a TAKXKE HAIPYTaTeIbCTBO HAJl TOCYAAPCTBEHHBIMH CUMBO-
namu PecnyOsuku benapych BJIEKYT YroJIOBHYH) OTBETCTBEHHOCTH 1o cT. 370
«HagpyraTenbcTBO HaJ rocyJapCTBEHHBIMU CUMBOJIaMu» YTonoBHOro Kozaekca
PecmyOnuku benapychs.

§3. OpraHb rocyaapcTeeHHoM Bnactu Pecnybnuku benapycob

Opean 2ocyoapcmeeHHou 61acmu — 3TO TPAXKAAHUH WM KOJUIEKTUB Tpax-
JlaH, HAJEJIEHHBIM rOCYJapCTBEHHO-BIACTHBIMU MOJTHOMOYHUSAMHM Ha OCYIIECTB-
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JIEeHUE ero 3a7a4 U PyHKIUN U JEeHCTBYIOIIME B YCTAHOBJIEHHOM rOCYJapCTBOM
MOPSAKE.

['ocynapctBennas Binacth B PecryOnnke benapych ocyiiectBisieTcs Ha Oc-
HOBE pa3/IelICHUs] €€ Ha 3aKOHOJATEIbHYIO, HCIOJHUTEIBHYI0 M CYICOHYIO
(ct. 6 Korcturynuu Pecry6nuku benapycs).

['ocynapcTBeHHbBIE OpPraHbl B IpeiesaX CBOMX MOJHOMOYUNA CaMOCTOSATENb-
HbI: OHM B3aUMOJIEUCTBYIOT MEXAY COOOI, CACPKUBAIOT U YPABHOBELIMBAIOT
ApYT Apyra.

Oco0oe MecTo B crcTeMe TOCyJapCTBeHHOH BiacTu 3aHumact Ilpe3uaeHt
Pecny0.iuku benapych, KoTopslii siBisieTcst [ maBoit rocynapcTsa.

10 utons 1994 roga mocine cioXHOM OOPHOBI C MATHIO APYTUMH KaHIUIa-
tamu u30pan Ilpesunentom PecryOonuku benapycsr A.T': JlykamieHko, 3a KOTO-
poro nporoaocoBanu 80,3% MNPUHSIBIINX Y4aCTHE B TOJIOCOBAHUH IPAXKIAH.

9 cents6ps 2001 rona A.I'. Jlykamenko BHOBb u30pan [Ipesunentom Pec-
nyonuku benapyce, momyuus 75,6% royiocoB nzoupaTeien.

19 maprta 2006 rona uzbpan [Ipesunenrom Pecnybnuku benapych Ha Tpe-
TUW CPOK, MOTYUYUI MOIAEPKKY 83% u3zbuparene.

19 nexabps 2010 roma oxepkan yoeautenbHyto moodeny (79,6% romocos
n30upateneil) u ObLT Iepen30paH Ha TTOCT [ aaBbl 6€710pyCCKOTO TOCYAapCTRa.

21 suBaps 2011 Anexcangp ['puropbeBud JlykameHKo BCTYMWI B AOJTK-
HocTh [Ipesunenra benapycu Ha HOBBII cpok (puc. 2.3) [50].

[Ipesunent Pecniybnuku benapycs aBusietes rapantom Koncrurynuu Pec-
nyosinku benapychk, paB v cBOOO YSHOBEKA U TpaXkIaHUHA.

[Ipe3ueHT ONMIETBOPSAET E€AMHCTBO HApOAa, TapaHTUPYET peaIn3aluio
OCHOBHBIX HANpPaBJICHUHM BHYTPEHHEW W BHEIIHEW MOJMTUKHU, NPEACTABISACT
Pecniy6nuky benapych B 0T-
HOIIEHUSX C JAPYTUMHU TOCY-
JapCTBAMU M MEXKIyHapO-
HbIMU opraHuzanusamu. [Ipe-
3UACHT MPUHUMAET MEPHI MO
oxpaHe cyBepeHurera Pec-
nyonuku benapych, ee Ha-
MOHAJIBHON 0€30MacCHOCTH U
TEPPUTOPUAIIBHOMN LIEJIOCTHO-
CTH, OOeCIIeuMBacT MOJIUTH-
YECKYI0 M HKOHOMHYECKYIO
CTaOMJIBHOCTh, TPEEMCTBEH-
HOCTb U B3aUMOJICHCTBHE OP-
raHOB I'OCYIAapCTBEHHOM BJIa-
CTH, OCYLIECTBJISIET MOCPE.-

HUYECTBO MEXKAY OpraHamMu

Auexkcanap I'puropsesny Jlykamenko M
BCTYIAET B JOJLKHOCTH [Ipesuaenta bemapycu roCyapCTBCHHON BJIACTH.
HAa HOBBIN CPOK HpGBI/II[eHT 06HaﬂaeT HCIIPpH-
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KOCHOBEHHOCTBIO, €r0 YeCTh U JOCTOMHCTBO OXPaHsIOTCA 3akoHOM (cT. 79 Kon-
CTUTYIIUN).

[Ipesuaenrom Pecriybnuku benapyck MoxkeT ObITh TpaknanuH PecryOmuku
benapych no poxxneHuto, oOianaronivii W30MpaTesIbHbIM MPAaBOM U TOCTOSIHHO
npoxkuBaromuii B Pecriyomke benapycs He meHee 10 sieT HemmocpeicTBEHHO Tiepes
BeIOOpamu (ct. 80 Koncturymum). [Ipe3unenT n3dupaeTcs Ha MTh JIET HEHOCPE/I-
CTBEHHO HapojoM PecryOmuku benapych Ha OCHOBE BceoOIIero, CBOOOIHOTO,
PaBHOT'O U MPSIMOTO U30UPATEIBHOIO MPaBa MpY TAHHOM T'OJIOCOBAHUM.

BceobniHocte BbIOOpOB Ilpesunenta PecnyOnuku benapych — oauH u3
BOKHEUIIUX MPUHUMUIIOB H30UPATEIbHONM CHCTEMBL: NpaBO H30MpaTh HMEIOT
rpaxaane Pecnyonuku bemapych, kotopbeie mocturiu 18 ner. [Ipyrum BaxHEH-
[IMM MPUHIIAIIOM SIBJISIETCS CBOOOJIHBIN XapakTep BbIOOPOB: U30OUpATENh JIMYHO
peliaeT, yyacTBOBATh JIU €My B BBIOOpax M 3a KOTO TojocoBaTh. pu 3ToM mo-
rOTOBKA U MPOBEACHNUE BEIOOPOB OCYIIECTBIISIIOTCS] QTKPBITO U TIACHO.

[Tpe3uneHt 061agaeT HEMPUKOCHOBEHHOCTHIO, €0 UYeCTh U JOCTOMHCTBO
oxpaHsaroTcs 3akoHOM. [lybnmunoe ockop6Oienue IlpesuaeHTta uinm KieBera B
OTHOILIEHUH €r0, B TOM YHCII€ C MCIOJIb30BAHUEM II€YaTH WUIIU JPYTUX CPEACTB
MaccoBOM HMH(pOpMAIIUU, BICKYT aJIMUHHUCTPATUBHYIO U YTOJIOBHYIO OTBETCT-
BeHHOCTh (cT. 23.33 «PacmpocTpaHeHue cpeiacTBaMu MaccoBOW HHMOpMaLUU
3aBEJIOMO JIOKHBIX CBEJICHUM, MOpOYAIIMX YeCThb M JOCTOMHCTBO Ilpe3unmenra
Pecny6nuku benapyce» Komexca PecmyOmuku benmapycs 00 amMUHUCTpaTHB-
HBIX MPABOHAPYIICHUAX, a Takxke cT. 367 «KneBera B otHomenuu [Ipesunenta
Pecniyonuku benapycb» u ct. 368 «Ockop6aenue [Ipesunenra Pecyonuku be-
Japych» YToioBHOro kojaekca PecmyOnuku benapycs).

[Ipesunent Pecnybnuku benapych siBhsieTcs TiiaBHOKOMaHayromuM Boo-
pyxkeHHeiMu Cunamu benapycewu, rinaBoil CoBera be3omacHocT u rapaHTom
Koucrurymuu Pecriyonuku benapycs.

Cornacho ct. 85 Koncturyuuu, [Ipe3suieHT Ha OCHOBE U B COOTBETCTBHUU C
KoncTutynueil n3naer ykassl U pacropsKeHUs, UMEIOIUE 00s3aTeNIbHYI0 CHITY
Ha Bced Tepputopun Pecnyonuku bemapyck. B cimydasix, mpemycMOTpeHHBIX
Koncruryuuen, [lpe3usieHT u3naer AeKpeThl, UMEIOIINUE CUITy 3aKOHOB. [Ipe3u-
JIEHT HEMOCPEACTBEHHO WJIM YEepPEe3 CO3/1aBaEMble UM OpraHbl 0OECIeYNBAET UC-
MOJIHEHUE AEKPETOB, YKa30B U PACHOPSKEHUM.

CoruacHo 3akony Pecnyonuku benapych «O HOpMAaTUBHBIX NMPABOBBIX aK-
tax Pecnyomuku benapycb» ot 10 saBapst 2000 roga, ykazoM MpOTrpaMMHOTO
Xapakrepa, u3gaBaeMbiM [71aBoi rocygapcTBa B ILIE€JSX CUCTEMHOIO pElICHUS
BOITPOCOB, UMEIOIINX MPUOPUTETHOE MOJTUTHUYECKOE, COLIMATBLHOE U SKOHOMUYe-
CKOe 3HaueHue sBisiercs oupekmuesa llpesudenma Pecnyonuku Benapyce.

[Ipesunent Pecniyonuku benapych — Anekcannp ['puropseBuu JlykareHko
o0najaeT aBTOPUTETOM W JOBEPHEM Hapoja, OTIUYACTCS MYAPBIM, TMPUHIIUITH-
aJbHBIM M CHPaBEJIMBBIM MOAX0J0M K Jeny. [[pOBOIUT YECTHYIO U OTKPBITYIO
MOJIMTUKY KaK BHYTPU CTPaHbI, TaK U HA MEXIYHAPOIHOMN apeHe.
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Ilo cywecmay, mvl Modxcem 2060pums 0 MOWHOU 8emeu eéaracmu 8 Pecnyo-
nuxe benapyce — npezudenmckoi. B 3ToM, MbI corjlaiiiaeMcsi ¢ MHEHUEM JTIOKTO-
pa IopUINYecKuX Hayk, mpodeccopa .M. Jlemudena.

3akoHoaaTeIbHAA BJIACTDb. [I[peACcTaBUTENBHBIM U 3aKOHOJATEIBHBIM Op-
ranoMm Pecnybnuku benapycse, cornacuo cr. 90 Koncturyuuu, sisnsercs Ilap-
nameHT — HammmonansHoe coOpanne PecnyOnmku bemapycs. [TapiameHT cocto-
uT U3 AByx manat — [lanarer npencrasureneii u Coera Pecyomuku (puc. 2.4)

Cocras Ilanater npencrasuteneit — 110 nemyraros. 30panue nemyTaTtoB
[TanaTel mpeacTaBUTENEH OCYIIECTBIIAETCS B COOTBETCTBUH C 3aKOHOM Ha OCHO-
BE BceoOIero, cBOOOAHOTO, PaBHOTO, MPSIMOTO HM30MPATENBLHOrO MpaBa MpH
TalHOM TOJIOCOBaHMH. JlemyTaTsl JOKHBI OBITh TpaxkaaHamMu bemapycu B BO3-
pacte oT 21 roga. OHU MOTYT OBITH YJIEHAMU MPABUTENBCTBA, HO HE MOTYT B TO
xe BpeMs pabotaTh B CoBete PecriyOnuku.

aomt M e
prcryimki e

Pucynoxk 2.4. Ilapnament benapycu — Hattmonansnoe coOpanue PecniyOinku benapych

[Tamata npeacraBuTeNed €XEroJHO MPOBOAUT MO 2 OYEPEAHBIE CECCHUMU.
Bneouepennbie ceccur CO3bIBAIOTCS 1O MHULIMATURE [Ipe3uaeHTa cTpaHsl.

OcHoBHbiMI G yHKIMsIMU [lanaTel npeacTaBuTeNneil IBISIOTCS pacCCMOTPEHUE
IIPOEKTOB 3aKOHOB, HazHaueHue BbIOOpOB Ilpe3naeHrta, ogoOpeHue KaHIUIATOB,
Ha3zHadaembix [Tpesunentom Ha noct [IpeMbep-MuHHCTpa, OlleHKA PadOTHI TIPABU-
TEJIbCTBA, MHUIIHAIIUS BOTYMOB HEIOBEPHSI, €CIT 9TO HEOOXOANMO, U IpYyTHE.

Coser PecriyOnmku sIBIsIeTCS TEPPUTOPHATBHBIM MPEACTABUTEIHLHBIM Op-
ranoM. OT kaxa0i 001acTH U Topoja MHUHCKA TaifHBIM TOJI0COBAaHUEM U30Mpa-
IOTCS Ha 3aCeMIaHusAX JEMyTaToB MeCTHBHIX COBETOB JIEMTyTaTOB 6Q30BOTO YPOBHS
KaX0M oOnactu U ropoga Mwuncka mo Bocemb uieHOB CoBera PecmyOmmkwu.
Bocemb unenoB CoBera PecnyOnuku HazHadarotes [Ipesunentom PecryOinuku
benapyce. Takum o6pazom, CoseT PecriyOnuku o6pa3yrot 64 diieHa.

Kanaunater B unenbl CoBeTa PecnyOnuku JOJDKHBI OBITH HE MOJIOXKE
30 JeT ¥ MOCTOSIHHO MPOKUBATh B COOTBETCTBYIOIIEM peruoHe bemapycu He
MEHee S JIeT.
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Cpok nonHomounii [Tapiramenta — yersipe roaa. [lonnomouns [Tapinamen-
Ta MOTYT OBITh MTPOJIJICHBI HA OCHOBAHUH 3aKOHA TOJIBKO B CITy4ae BOWHBI.

O6e nanarel [lapiamMenTa y4acTBYIOT B MPUHSATUU 3aKOHOB. JIr0OOM 3aKo-
HOIIPOEKT BHauvalie paccMmaTpuBaercs B Ilanmare mpencraButeneil, a 3aTeM — B
CoBere PecnyOnuku, KOTOpbI 0100psieT WK OTKJIOHsSET npuHsThie [lamaToit
NPEICTABUTENIECH TPOECKTHI 3aKOHOB.

HcnonnutenbHas BjaacTh. VMcnonaurensHyto Bnacte B Pecry6nmke berna-
pych ocymectsisiet [IpaButensctBo — CoBeT MunuctpoB Pecniyonuku Benapych —
IICHTPAJIBHBIA OpraH rocyaapcTBeHHOro ynpasieHus (ct. 106 Koncturymmmn).

Cornacno cr. 1 3akona Pecnybnmuku bemapycy «O CoBere MuHUCTPOB
Peciy6nuku benapyce» ot 23 utons 2008 r., CoBer MunmnctpoB PecmyOnmmku
benapych — IlpaButensctBo PecnyOnuku benapych siBasieTcss KoOJulerHaibHBIM
[EHTPAIbHBIM OPraHOM TOCYAApCTBEHHOIO yrpaBiieHus Pecmyonuku benapych,
ocymiecTBisioMM B cooTBeTcTBUM ¢ KoHctutynumeint PecnyGnuku benapych
UCIIOJIHUTENIbHYIO BiacTh B PecnyOnuke benmapyeb M pykOBOACTBO CHUCTEMOM
MOJIYMHEHHBIX €My PECIyOJUKAHCKUX OPraHOB rOCYJIaPCTBEHHOTO YIPABICHUS
Y UHBIX TOCYAApPCTBEHHBIX OpraHU3alui, a TAKK€ MECTHBIX HCIOJIHUTEIbHBIX U
pacrnopsauTEIbHBIX OPraHOB.

Pucynox 2.5. Jom IlpaButenscTBa. MUHCK

Coser MunuctpoB Pecnybnuku benapyce B npenenax cBoed KOMIETEH-
1y obecrieunBaet ucnonHenne Koncrurynun Pecny6nuku bemapych, 3akoHOB
Pecny6oniuku benapycse, aktoB Ilpesuaenra PecnyOnuku benapyce, ocyiiecTs-
JSIeT KOHTPOJb 32 UX HCIOJHEHUEM IMOJAYMHEHHBIMU €My pPecIyOJIMKaHCKUMHU
OpraHaMu roCyJJapCTBEHHOTO YIIPABIICHHS U MHBIMH I'OCYJAapCTBEHHBIMHU Opra-
HU3AUUsAMH, @ TAK)KE MECTHBIMHU UCIIOTHUTEIBHBIMU U PACHIOPAIATEIIBHBIMU OP-
raHamu, GU3HYECKUMHU JIMLIAMH U opranuzanusmu [11].

[IpaBUTETHCTBO B CBOCH neATeNbHOCTH TonoT4eTHO [Ipesunenty Pecmy6-
muku benapych n orBercTBeHHO mepen [lapmamentom Pecnybnuku benapychs.
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[IpaBUTENLCTBO CilaraeT CBOU IMOJHOMOYMS Iepes BHOBb u30panHbM [Ipesu-
nentoM Pecniybnuku benapychs.

[IpaButenscTtBo PecnyOnuku benapych cocroutr uz Ilpembep-MuHHCTDA,
€ro 3aMecTuresie U1 MUHUCTPOB. B cocraB IIpaBurenbcTBa MOTYT BXOOUTH U
PYKOBOJMTENN UHBIX PECHyOJUKAHCKUX OPraHOB IOCYJAPCTBEHHOTO YIIpaBlie-
Hus (puc. 2.6). [Ipembep-munuctp HazHauaercs [Ipesunenrom PecnyOnuku Be-
napycs ¢ cornacus llanaTel npeacrasurenei. Pemenne no aTomy BOIIpocy npu-
Humaercs [lamartoit npeacTaBuTeNnel He MO3HEE YEM B JIBYXHEICIbHBIN CPOK CO
JHS BHECEHMS IPEIJIOKEHUS o Kanauzparype lIpembep-muuucTpa. B ciydae
JBYKPAaTHOTO OTKAa3a B Jade corjacus Ha HasHayeHue [Ipempep-muuuctpa Ila-
natou mpencraButener [Ipesuaent PecnyOnuku benapyck BmpaBe Ha3HAuUTh
UCToNHSIoNero oo6si3anHocTy [Ipembep-muHuCTpa, pacmyctuTh llanaty npen-
CTaBUTEJIE M Ha3HAYUTb ‘HOBBIE BBIOO-
DBI.

Opransl HUCHOJHHUTEIBHON BIACTU
no MacmTaly  JIeATEIbHOCTH MOXHO

TTPABUTEJIBCTBO —
COBET MHH;ICTPOBCB KiaccuuiiupoBar Ha pecrmyOiuKaH-
— B CKIIC M MECTHEL.

e e e K. peciy0nmMKkaHCKUM OpraHam Hc-
O e | "M | DOMHUTEIBHON BJIACTH MOJKHO OTHECTH
MHUHHUCTEPCTBA, TOCYAAPCTBEHHBIE KOMMU-
teTbl PecnyOnuku benapycs.

K mecTHBIM opraHam MCIOJHUTENb-
HOM BJIACTHM OTHOCSAT HCIOJIHUTEIbHBIC
KOMMTETBI, MECTHBIE AJIMUHUCTPALIAH.

B skonomuyeckoit cdepe IlpaBu-
TEJILCTBO OOECIIEUMBAET MPOBEICHUE €U~
HOM 3KOHOMHWYECKOMN IOJUTUKH; PEryJIv-
pPYeT NeATEIbHOCTh BCEX OTPACIEH HKOHO-
MUKH, [IPUHUMAET MEPBI 110 UX PA3BUTHIO;

Pucynox 2.6. pa3pabaThIBaCT IMPOTHO3bI, KOHLIETIUH,
CrpyKTypaMCIIOTHUTENBHOH BIACTH  pocyqapCTBEHHBIE MPOTPAMMBI SKOHOMHU-
B Pecniybinke Benapych YECKOr0 M COIMAIBHOrO pas3BuThsi Pec-
nyosuku benapych, npyrue nmporpaMmbl U 00€CTIEUMBAET UX peaIM3alvIo; pa3pa-
0aTbIBAET OCHOBHBIC HANPABJICHUS PA3BUTHUSA SKOHOMHUKHU B IIEJIOM, €€ OTAEIbHbBIX
OTpaciicid, IPUHUMAET MEPhI MO YCKOPEHHIO HAYYHO-TEXHMYECKOTO IPOrpecca;
pa3padaTbIBae€T OCHOBHbBIE HANpaBJICHUS BHYTPEHHEW M BHEIIHEW moiautuku Pec-
nyosnuku benapych v mpUHUMAET MephI 10 UX PeaTn3aluu U JIp.

B obnactu Gromxkera u ¢punancoB [IpaButenbcTBO 0OecrieunBaeT MpoBeie-
HUE eMHON (DMHAHCOBOW W JCHEKHO-KPEIUTHOW MOJIMTUKH; €XKETOTHO pa3pa-
OatbiBaeT U npenctaniser [Ipesuaenty Pecnyonuku benapyce ninst BHeceHus B
HannonanpHoe coOpaHue MPOEKT PECIyOJIMKAHCKOTO OIO/PKETa U OTYET O €ro
VCIIOJIHEHNH; TIPEAOCTABISIET B YCTAHOBJICHHOM IOPSIIKE IPABUTEILCTBEHHBIC
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rapaHTHH, pa3padaThIBacT U OCYHIECTBISIET MEPHI MO MPOBEICHHUIO MHOW T'0-
CY/IapCTBEHHOI MMOJUTUKY IIEH 1 Tapu(OB U JIp.

[IpaBUTENHCTBO MPHU3BAHO OCYHICCTBIATH MIMPOKUN CIIEKTP MEPONPHUSTHI
B COIMAJILHO-KYIbTYpHOH cepe. OHO oOecreynBaeT MpoBeeHHE eIUHOU To-
CY/IapCTBEHHOI MOJIUTHUKH B 00JIACTU HAYKH, KYJIbTYpPbI, 00pa30BaHuUs, 3IPaBO-
OXpaHEHUs, COIMAJIBHOTO O0ECIEUCHHS; CO3[AaeT YCIOBUS Ul IOJACPKAHHS
YCTaHOBJIEHHOTO 3aKOHONATENbCTBOM PecnyOnmuku bemapych ypoBHS commab-
HOTO OOECTICUCHHSI, TPHHUMAET MEPhI 10 OOCCIICYCHHUIO COIMAIbHOM 3allluThI
TpaXkJiaH, COBEPIICHCTBYET CUCTEMY COIMAILHOW 3alUThI; IPUHIMAET MEPBI 110
COBEpPIICHCTBOBAHHUIO CHUCTEMBI MPO(GECCHOHANBHON OPHEHTAIMH, CO3/1aeT ycC-
JOBHSI JJI TIOTy4YEHUsS! MPOoQecCHOHAIBHO-TEXHUYECKOro o0pa3oBaHus, o0yue-
HUSI HOBBIM CIIELUAIBHOCTSM, MEPENOArOTOBKH U TOBBIIIEHNS KBAIH(PHUKAIINN C
y4eTOM OOIIECTBEHHBIX U MPOU3BOJCT-

BEHHBIX MOTPEOHOCTEHN U Jp. COMEHYTATOB
B oGmactu obecnieueHusi 3aKOHHOCTH

H IIPaBOIIOPAIKA HpaBHTCJ'ILCTBO IIpUHUMaA-

€T MEphI 10 OOCCIICUCHHUIO TPaB U cBOOOA [ T o

IrpaxiaaH, 3allUTC MHTCPCCOB I'OCYAapCTBa, J

OXpaHe COOCTBEHHOCTH M OOIIECTBEHHOTO ORAACTHHE H MHHCKHH

FOPOJCKON COBETbI
nopsjika, 6opr0€e ¢ MPECTYMHOCTHIO.
Cucmema opeano8 camoynpasneHis _
BKJtogaeT COBETBI W OpPTaHbl TEPPUTOPH-
aTbHOTO OOIIECTBEHHOTO CaMOYIPABIICHHUSI: PAMOHHBIE, TOPOACKHE

Comnacho cr. 1 3axona Pe cny6 sku Bera- (ropojios obnacTHoro nojpunsenns) COBETH

Pych «O MECTHOM YIIPABIICHHI H CAMO- | e —

ynpasienun B PecnyOmmke benapycb» ot

_ IOPOJICKHE
4 suBaps 2010 r. Ne 108-3 [12], cuctema (ORRGRON DAROUNSFO NI,
CoseroB B Pecnybiuke bemapych cocrout NOCEAKOBBIE, CENIbCKHE COBETBI
U3 TpeX TEPPUTOPUAIBHBIX YPOBHEMN: 00Ja-
CTHOTO, 0230BOTO ¥ MEPBUYHOTO U BKITIOYA- Pucynox 2.7.

CrpykTypa MecTHBIX COBETOB JICMyTaTOB

€T O6J'IaCTHI>Ie, TOPOACKHUC, paﬁOHHBIe, I10-
B PecniyGnmke benapych

CeJKOBBIE U cenbekre CoBeTsl (puc. 2.7).

K oGmacTHOMY TeppUTOpPUATEHOMY YPOBHIO OTHOCSTCSA oOJjiacTHbie, MUH-
ckuil ropoackoii Cosetbl. CoBeTbl 00JACTHOTO YPOBHS SBJISIFOTCS BBILIIECTOS-
IMMU 110 oTHOIIeHHI0 K CoBeTam 0a30BOr0 M MEPBUYHOTO TEPPUTOPHATBHBIX
YPOBHEHN.

K 6a3zoBoMy TeppuTOpHaTbHOMY YPOBHIO OTHOCATCS TOPOJCKHE (TOPOIOB
obnacTHOro mogunHeHws ), paiionHbie CoBeTbl. COBETHI 6a30BOTO YPOBHS SIBJISI-
IOTCSI BBINIECTOSIIIMMH TI0 OTHOIIEHHIO K CoBeTaM MEPBUYHOTO TEPPUTOPHATB-
HOTO YPOBHHI.

Munckuii ropoackoit CoBer obnagaeT takxke mpaBamu CoBera 6a30BOTO
YPOBHSI.
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K nepBu4HOMYy TEpPPUTOPHAIIBHOMY YPOBHIO OTHOCATCS TOPOJCKHE (TOpO-
JIOB paiflOHHOTO TTOTYMHEHUS ), TIOCEIIKOBbIE, celbckrue COBETHI.

Opranbsl MECTHOTO YIPaBJIEHUS BXOIAT B CUCTEMY HUCHOJHUTEIBHOW BIla-
CTM M Ha MECTHOM YPOBHE PEMIAIOT BOMPOCHI MECTHOTO XO3AWCTBA U KOMMY-
HaJIbHOW COOCTBEHHOCTH, SKOHOMUYECKOTO U COIMATIBLHOTO Pa3BUTHS, MECTHOTO
Oro/pKeTa, Co3JaHusl, peoOpraHu3alui U JUKBUJIAUWN TPEANPUATUN, 3EMIICYCT-
pOICTBA M 3€MJIETIOIB30BAHMS, 3AIUTHI IIPAB U 3aKOHHBIX MHTEPECOB IPAXK]IAH,
OXpaHbI 3/I0POBBS, 00pa30BaHUs, COLMAIBLHOTO M KYJIBTYPHOTO OO€CmeyYeHMs,
TOPrOBOT0, TPAHCHIOPTHOTO, KOMMYHAJIbHOTO, OBITOBOTO M HMHOTO OOCITYKHBa-
HUS, 3aKOHHOCTH M OOIIIECTBEHHONW 0€30MacHOCTH Ha COOTBETCTBYIOIICH TeppH-
TOPHUH U JPYToe€.

MecTHoe ynpaBiieHue u camoyrpasiienue B Pecniyoiuke benapych ocyie-
CTBIISIETCS TPAXKJIaHAMU yepe3 MecTHble COBETHI AEMYTATOB, UCIIOIHUTEIbHBIE U
pacnopsiIuTeIbHbIE OpraHbl, OPraHbl TEPPUTOPUATIELHOTO OOIIECTBEHHOTO CaMO-
yIpaBJICHUs, MECTHbIE pedepeHAyMbl, cOOpaHus U Apyrue (QopMbl MPSIMOTO
y4acTHsl B TOCY/IapCTBEHHBIX U OOIIECTBEHHBIX JCIIax.

MecTHOE caMOymnpaBiI€HUE OPraHU3YyeTCsl B FPaHULAX AJIMUHUCTPATHBHO-
TEPPUTOPHUAIBHBIX €AUHUL. EnnHyr0 cructeMy MecTHbIX COBETOB JEMYyTAaTOB B
PecniyOnuke benapych COCTaBISIIOT CENbCKHE, IIOCEJIKOBBIE, TOPOJICKUE, PaloH-
Hble, oOmactHbele CoBeThl AenyTaroB. OHM NMpPU3BaHBI 00ECIEYUBATH COIJIACO-
BAaHHYIO JI€ATEJIbHOCTh OpPraHOB TEPPUTOPHAIBHOIO OOIIECTBEHHOIO CaMo-
YIPABJICHHUS.

Mectabie CoBETHI JIEYTATOB SIBISIOTCS TPEACTABUTEIbHBIMU OpraHaMu
rOCyAapCTBEHHOW BJIACTH HA TEPPUTOPUHM COOTBETCTBYIOIIMX aAMUHUCTPATHB-
HO-TEPPUTOPHUATIBHBIX €UHUI] B OCHOBHBIM 3B€HOM MECTHOI'O CAMOYIIPABIICHHUSI.
KoHcTuTynmei ycTaHOBIE€HA UCKITIOUNTENbHAS KOMIIETEHIIUSI MECTHBIX COBETOB
JIETIyTaTOB IO CJIEAYIOILMM BOIPOCAM: YTBEPKICHUS MPOTPAMM S3KOHOMHYECKO-
ro ¥ COIMAJIBHOTO PAa3BUTHS, MECTHBIX OIOJKETOB U OTYETOB 00 WX HCIIOJIHE-
HUU; YCTAHOBJICHUS B COOTBETCTBUM C 3aKOHOM MECTHBIX HAJOrOB M COOPOB;
ONpeNIeNICHUs] B NPEENIaX, YCTAHOBJICHHBIX 3aKOHOM, MOPSIKA YIPABICHUS U
pacnopspKeHUs: KOMMYHATBHOM COOCTBEHHOCTHIO; HA3HAYEHUS MECTHBIX pede-
penayMoB. MectHble COBETHI IeyTaTOB M30UPAIOTCS IpakJIaHaMH COOTBETCT-
BYIOIIMX aIMUHUCTPATUBHO-TEPPUTOPHUAIBHBIX €IMHUL] CPOKOM Ha 4 roja.

Cyneonas Biaactb B PecnnyOosinke benapych NpuHaIIEKUAT CyJaM U OCY-
miecTBisieTest KonctutynnonusiM Cy1oM, a Takxke OOLIMMU U IPYTUMU Cy/1aMH,
npenycmotpenabiMu Konctutynueit Pecnyonuku benapycs u Konekcom Pec-
nyonuku bemapyck «O cynoycTpoiicTBe U cTaTyce cynei» ot 29 utons 2006 r.
Ne 139-3 [7]. B cr. 2 yka3aHHOTO KOJIeKCa CKa3aHO, YTO Cy/acOHas BJIACTh OCY-
LIECTBIISIETCS. MOCPEACTBOM KOHCTUTYILMOHHOI'O, TPa)AAHCKOTO, YIOJOBHOTO,
XO34MCTBEHHOT0 (3KOHOMUYECKOI0) U aIMUHUCTPATUBHOIO CYyJIONTPOU3BOJICTBA.

CynebOHast BIAacTh CaMOCTOSITEIbHA, OHA B3aMMOJICHCTBYET C 3aKOHOA-
TEJIbHOM Y WCTIOJIHUTEIBHOU BIACTAMMU.

Cynebnyto cucremy PecryOonuku benapych cOCTaBsIIOT:
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Koucrurynmonnsiit Cya PecnyOnuku benapycs — opran cyeOHOro KOH-
TPOJISI 32 KOHCTUTYLIHOHHOCThEO HOPMAaTUBHBIX MPABOBBIX AKTOB B F'OCYAApCTBE,
OCYUIECTBIISIONUN CyIeOHYIO BJIACTh MOCPEJICTBOM KOHCTUTYIIMOHHOTO CYJO-
MIPOU3BOJICTBA;

oO1ue Cy/ibl, OCYIIECTBIISIONIME MPABOCYIUE MOCPEACTBOM IPaXkIaHCKOTO,
YTOJIOBHOTO M 4JIMUHUCTPATUBHOTO CyIOITPOU3BOJICTBA;

PKOHOMHYECKHUE CyAbl oonactel (r. MuHcka)

Cucrema 00X CYJOB CTPOUTCS Ha MPHHIIMIAX TEPPUTOPHATBHOCTH U
cnenuanu3anuu. O0pa3oBaHuE Ype3BbIYANHBIX CY/I0B 3alPEILACTCs.

CornacHo cr. 6 Kogekca Pecniyonmuku bemapycs «O cynoycTpoilcTBe H
cratyce cyaei», Koncrtutyuumonnsii Cyxa PecnyOnuku - Bemapyces npusBan
oOecrieunBath BepxoBeHCTBO Koncturynuu PecnyOnuku benapycs u ee Hemno-
CpEICTBEHHOE JeiicTBUE Ha TeppuTopuu Pecnybnuku benapych, cooTBeTCTBHE
HOPMAaTUBHBIX MPABOBBIX aKTOB rOCyAapCcTBEHHbIX OopraHoB KoHcTutynuu Pec-
nyOonuku benapych, yTBepKIeHHE 3aKOHHOCTH B HOPMOTBOPYECTBE U IPABO-
IIPUMEHEHUH, PEIICHUE JAPYTUX BOIPOCOB, MPEIyCMOTPECHHBIX KoHcTUTYyHMEH
Pecny6niuku benapych v MHBIMU 3aKOHOATEIbHBIMU aKTaMU.

Cynsl B Pecniybnuke bemapych mpu3Badbl 3alllMINATh TapaHTUPOBAHHBIC
Koncrutynueit PecnyOnuku benmapych M- MHBIMM aKTaMH 3aKOHOJATENIbCTBA
JUYHbIE TIpaBa U CBOOObBI, COLMATIEHO-DPKOHOMUYECKUE U MOJIUTHYECKUE TIpaBa
rpakJaH, KOHCTUTYLUMOHHBIM cTpoil Pecnybsuku benapychk, rocynapcTBeHHbIE
U O0ILECTBEHHbIE MHTEPECHI, IIpaBa OpraHU3alMi, WHAUBUAYAIbHBIX MPEAIpU-
HUMAaTesel, a Takke obecneurBaTh MPABUIBHOE MPUMEHEHHUE 3aKOHOIaTEIbCT-
Ba MPU OCYUIECTBIECHUU MPABOCY/IUs, CIOCOOCTBOBATh YKPEILJIECHUIO 3aKOHHOCTH
Y TIPELYIPEKICHUIO IPABOHAPYLICHUH.

Ecnu nipu paccMOTpeHHH KOHKPETHOTO JieNa Cy 1 IPUAET K BBIBOAY O HECO-
OTBETCTBUU HOPMATHMBHOTO IMpaBoBoro akrta Koncrurymuu Pecrybnmuku bena-
pPyCh, OH IIPUHUMAET pelieHue B cooTBeTcTBUU ¢ KoHcTuTyruen PecrmyOauku
benapych u mocnie BETyIieHUs! B 3aKOHHYIO CHUJy CyIeOHOrO MOCTaHOBJICHHUS
CTaBUT COOTBETCTBeHHO mepen BepxoasiM Cynom PecnyOmuku benapyce,
Boiciium XozsiictBennbiM Cynom PecnyOnuku benmapych Bompoc o BHECEHHH
umu npeoxenus B Koucrurynmonnsiii Cyn PecniyOnuku benapych o npusHa-
HUW JTaHHOTO HOPMATHBHOTO MIPABOBOT0 aKTa HEKOHCTUTYLIHOHHBIM.

Koncturynuonnsii Cyn Pecniyonuku benapyce dopMupyercs B koymue-
ctBe 12 cymeit. Cynpsamu Koncturyunonnoro Cyna PecnyOnuku benapych siB-
msirotes [Ipeacenarens, 3amectutens pencenarens u necsate cyaei KoHcTuTy-
mnonnoro Cyna PecnyOnumku benapycws (puc. 2.8). Koncmumyyuonnwuii Cyo
Pecnybnuxu Benapyco hopmupyercs B CIEIyIOIIEM MOPAIKE: MIECTh CyAeH Ha-
snauvarotcs IIpesugentom PecnyOnuku bemapych, mecth cyneit mzbuparorcs
Coserom Pecriybnuku Harmmonansnoro cobpanust Peciy6mku benapych.

Cucmema cy0os obwell 1opucouKyuu COCTOUT U3:

Bepxosnoro Cypaa;
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o0nacTHbIX (MUHCKOTO TOPOJICKOT0) CYJI0B, SJKOHOMUYECKUX CYyJI0B o0nac-
Te (ropoga MuHCcKa);

palioOHHBIX (TOPOJICKUX) CYOB.

B cucteme cynoB oO1iel FOpUCIUKIIMU MOTYT CO3/1aBaThCsl CIICIIMATIU3UPO-
BAHHBIE CY/IbI.

bonee moapoOHO BOMPOCH CYA0YCTPOMCTBA MBI PACCMOTPUM HIKE B COOT-
BETCTBYIOILIEM pa3Jieje JaHHOTO U3/IaHHUS.

Oco0oe MecTo B CHCTEME OpraHOB rOCYJapCTBEHHON BiacTu PecmyOnuku
benapych 3aHUMAIOT Opeanbl 20CY0apcmeeHn020 HA030pa U KOHMPOI.

Pucynox 2.8. 3acenanue Koncruryunonnoro ecyna Pecniyonuku benapycs

B Pecny6nuke benapych oCHOBHBIMEU B chepe OCYIIECTBICHHS KOHTPOIb-
HOM M HaJ3OPHOW (PYHKIUHN SABISIOTCS cUcTemMa opraHoB KomuteTa rocynapcr-
BEHHOI'O KOHTPOJISL U CUCTEMA OPTaHOB MPOKYPaTYpHI.

KomuTteT rocynapcrBeHHOro koHtpossi Pecnyonuku benapych ocyiiecTs-
JSIeT TOCYJApPCTBEHHBIM KOHTPOJIb UCIOJHEHUS PECIyOIMKAHCKOTo OoIKeTa,
UCIOJIb30BaHUSl TOCYAAPCIBEHHOW COOCTBEHHOCTH, UCHOJIHEHUs akToB Ilpe3u-
neHta, [lapnamenta, [IpaBuTenscTBa U APYrUX rocyJapCTBEHHBIX OPraHOB, pe-
TYJUPYIOIINX OTHOMIEHHS TOCYAapCTBEHHOW COOCTBEHHOCTH, XO35MCTBEHHBIE,
(MHaHCOBbIE W HATOFOBBIE OTHOLIEHUSI.

Taxum.00pazom, KOHTPOJIb cO CTOPOHBI KomuTeTa rocy1apcTBEHHOTO KOH-
TPOJIsE CBOJUTCS K OTHOIIIEHUSM B 00JIACTH SKOHOMUKH.

Ipokyparypa Pecnybnuku benapych — eauHast 1 eHTpajlu30BaHHAs CHUC-
TE€Ma OpraHOB, OCYIIECTBIISIIOIIMX OT UMEHU TOCYIapCTBA HAJA30p 3a TOYHBIM H
€IMHOOOPa3HBIM HCIIOJTHEHHEM HOPMATHUBHBIX MPABOBBIX aKTOB HA TEPPUTOPUU
PecniyGmnuku benapych.

3amauyaMu IPOKYypaTyphl SBJISIOTCS 0OecrieueHre BEpXOBEHCTBA IpaBa, 3a-
KOHHOCTH M TPABOMNOPSJIKA, 3alIMTa MPaB U 3aKOHHBIX MHTEPECOB TPaxaaH U
OpraHu3alyi, a Tak’Ke OOLIECTBEHHBIX U FOCYAapCTBEHHBIX HHTEPECOB.

Cornacho ct. 16 3akona Pecniyonuku benapycs «O npokypatype Pecrny6-
muku benapyce» ot 8 mas 2007 r. Ne 220-3, enquHy0 ¥ IEHTPAIM30BAaHHYIO CHC-
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TEMY OpPraHOB IPOKYpaTypbl COCTaBIAOT I'eHepanbHas npokyparypa Pecny0-
auku bemapych, npokypaTypsl o0Onacteld, ropoga MUHCKa U NpUpaBHEHHbBIE K
HUM CIIELIMAJIN3UPOBAHHBIE NIPOKYPATYyphI, SBIAIOIMINECS IOPUINYECCKUMH JIUIA-
MU, IPOKYypaTypsl pailOHOB, PailOHOB B TOpOJax, rOPOAOB, MEKPalOHHBIE U
IIPUPABHEHHBIE K HUM CIELUAIN3UPOBAHHBIC TPAHCIIOPTHBIE U MEKTapHU30H-
HbIE BOCHHBIE IIPOKYPATYyphl, & TAK)KE MHBIE I'OCYIAapCTBEHHBIE OPTraHHU3alNH,
CO3JJaHHBIE B CHCTEME OPraHoOB IPOKypaTypsl o pemenuto [Ipesmnenta Pec-
nyosmku benapyce [13].

B cootBerctBum ¢ Ykazom Ilpesunenra Pecriyonuku benapycs ot 4 mapra
2013 roma Ne 113 «O coBepIIEHCTBOBAHUM CUCTEMBI OPIaHOB MPOKYPATYPHI» B
LEJAX ONTUMMU3ALMKU CUCTEMBI OPTaHOB IIPOKYPATYPhl U IPUBELACHNN €€ B COOT-
BETCTBUE C aJAMHHHUCTPATUBHO-TEPPUTOPHAIBHBIM YCTPOHCTBOM  PecnyOmnnku
benapych npousonuio 00beMHEHNE TPOKYPATYp pslia paHOHOB U TOPOJIOB, Ha-
npumep, KenesnonopoxHoro, Okradpsckoro u IlepBomaiickoro pailoHoB ro-
pona BureOcka — B mpokyparypy ropona BureOcka; Opianckoro paiioHa u ro-
pona Opmmm — B OpHiaHCKYIO pailoOHHYIO IpoKypatypy; Ilosonkoro paiioHa u
ropoja [losonka — B [1oso1Kyr0 pailoHHYIO IPOKYpPATYPy.

§4. TTepcnexTUBbI COLMANBHO-3KOHOMUYECKOTO pa3BUTUA
Pecnybnuku benapyco

YV nogoeo epemenu ecmov mpu enagnvix mpebdo8aHus:
CKOPOCMb, 2UOKOCMb U MEOPYECTBO.
A.I'. Jlykawenko

CornacHo exeromnoMy pentunry Opranuzanuu OO0benuHeHHbIX Harmii
Pecniy6niuka benapych Bollifla B YHCJIO TEPBBIX MATHUACCATH TOCYIApCTB MUpPA
[0 MHJIEKCY YEJIOBEYECKOTO Pa3BUTHSA. JTO CaMblii BBICOKMI NOKA3aTelb CPENn
rocynapcts CHI'.

Hecmotpsi Ha PUHAHCOBBIN KPHU3UC, MHTEIUIEKTYAIbHBIN MTPOTPecc B MUPE
HUCKOJIbKO HE 3aMEIJINIICS, a JIMILb YCKopseTcs, HaOupas KoJioccaibHble 000-
poThl. ['7106a1bHBII BOJOBOPOT HOBBIX MJEH, TEXHOJIOTUN M U300pETEeHUM 3aTsi-
ruBaeT u bemapyces.

Kak ormetun A.I'. Jlykamenko B exerogHoM llocinanuu 6GemopycckoMmy
Hapoay u HaumonansHomy cobOpanuto 20 ampens 2013 roga, y HOBOro BpeMeHH
€CTh TPHU TJIABHBIX TPEOOBAHHUA: CKOPOCTh, THOKOCTh U TBOPUYECTBO [56].

Pecny6nuka bemapych B HacTosiimee BpeMsi ONMUPAETCS HA TPU MOITHBIX
HAI[MOHAJIBHBIX MPOEKTA, KOTOPBIE MO3BOJIAT OOHOBUTH TOCYJapCTBO.

— MOJEPHU3ALUA YKOHOMUKHY;

— uHpopMaTH3aIus 001IeCTBa;

— HOJyIepKKAa MOJIOJICKH U €€ MaclITaOHOe NPHUBJICYCHHE B IIMPOKOM
CMBICJIE K TOCYJIapCTBEHHOMY CTPOUTEIIbCTBY.
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HeiHenHuii 3Tan couuanbHO-3KOHOMHYECKOTO pa3BUTHS 0coObId. OH Tpe-
OyeT YyCKOpPEHHBIX TEMIIOB 3TOTO Mpollecca, mpoiiecca MoaepHusamuu. [Ipouc-
XOJIAIasi B HACTOSIIEE BPEMSI CMEHA TOMUHUPYIOIIUX TEXHOJOTUYECKUX YKIa-
JIOB OTKPBIBAET «OKHO BO3MOXHOCTEM» JIJIsl YCIIEUTHOTO BBIX0JIa HA HOBYIO BOJI-
HY 9KOHOMHUYECKOI'0 POCTa.

HmenHo B mogoOHbIE MEpHOJIbl KPYMMTHOMACIITAOHBIX TIOOATBHBIX TEXHO-
JIOTUYECKUX CIBUTOB «OKHO BO3MOXKHOCTEW» IO3BOJISIET OTAEIBHBIM CTpaHam
BBIPBATHCS BIIEPE] U COBEPUINTH IKOHOMHUYECKHI PBIBOK.

B nacrosiee BpeMs B PecniyOnuke benapych MOAEpHU3UPYIOTCSI HECKOJIb-
KO OTpaciieil: IEJUTIOI03HO-0OyMa)kHasi MPOMBIIIUIEHHOCTh U JePeBo0o0padoTKa,
HedTenepepaboTKa, JIerKas MPOMBIIUIEHHOCTh U CETTbCKOE XO035AHCTBO.

Ha coBpemenHnom atame crparernueckoil menbto Pecnybmuku bemapych
JIOJDKHO CTaTh IOCTPOCHHE SKOHOMHUKH 3HAHUN U ycIIyr. BBICOKOTEXHOIOrnY e-
CKHUE€ CEKTOpa SKOHOMHUKH JIOJDKHBI OPTAaHMYHO BBIPACTH PSIIOM C TPAIUIIUOH-
HBIMH OTPaCIIsIMU.

W ocHOBO# Jis1 5TOTO MPOpPHIBA MOXKET U JOJKHA CTaTh MaclTaOHas WH-
dbopmaTuzaius o0IIecTBa.

JBurareinemM MUPOBOl SKOHOMHKHU B TMOCJIECAHHE JBA JIECATUIETUS CTAIU
MH(OPMAIMOHHBIE TEXHOJIOTMU. IMEHHO OHM ITOJIHOCTHIO U3MEHWIH OOJUK CO-
BPEMEHHOU [TUBUIN3ALIUN.

WNudopmatuzanus JOHKHA CTAaTh MAcIITAOHBIM OOIIEHAIMOHAIBHBIM TIPO-
ektoM. OHa o0s3aHa OXBATUTh BCE 0€3 MCKIIOUEHHUsA cepbl Hallel >KU3HU —
OT OHJIAiH-00pa30BaHMS U TEIEMEIULMHBl 10 KOMIBIOTEPHBIX CUCTEM ydeTa
pacxojia TOIIUBA.

NudopmarimonHbie TEXHOJIOTUH, KaK HEpBHAs CHUCTEMa, JOJDKHBI CBS3aTh
BCE BOEJIMHO — OT SKOHOMUKH X 00pa30BaHUs /10 YIIpaBJIeHUs U O€30MaCHOCTH.

Nudopmatuzanus -cmocodHa oO0ecnednTh CTpaHe psijl CTPATErHYECKUX
IIPOPBIBOB, B TOM YHUCIIE:

— KapJIUHAIBHO PEILIMTh MpoldsieMy JAeOIpOKpaTU3aIuU 32 CYET MacIITa0-
HOTO BHEJPEHHS TOCY/IaPCTBEHHBIX JJICKTPOHHBIX YCIYT, WIH, IPYTUMHU CIOBa-
MU, KaK 3TO BOBCEM MHUPE HA3bIBAIOT, «3JIEKTPOHHOTO MPABUTEIHCTBAY;

— c03/aTh NMPUHUHUIIMAIBLHO HOBYIO CUCTEMY y4e€Ta U KOHTPOJIS B TOCyAap-
CTB€ — OT-MOHHUTOPHUHIA ()MHAHCOBBIX MOTOKOB O KOHTPOJIS 32 MEPEMEILIEHUEM
ToBapoB. O0ecneynTh AONOTHUTENbHBIN A (EKT B SHEProcOepeKEHNH;

— OCYIIECTBUThH TEXHOJOTUYECKUN MPOPBIB B cpepax TOProsiind, oOpazoBa-
HUS, MEUIIMHBI U 0€3011aCHOCTH;

— JaTh 3HAYUTENbHBIA MPUPOCT ISl pa3BUTUSL BHYTPEHHETO PbIHKA YCIYT.
Baxxno monuMate ocobeHHOCTh IT-cepbl — oHA maeT BBICOKHE TMPHUOBUIH TIPH
MUHUMAJIHBIX MaT€pUAIbHBIX 3aTpaTax.

[Tpu 3TOM MHPOBOI OMBIT SICHO MOKA3bIBAET: YCIEUIHYIO HHPOPMATU3ALIUIO
MO>KHO IPOBECTU HE PA3pO3HEHHO IO OTIAEIbHBIM BEIOMCTBAM, a TOJIBKO ILIEH-
TPAJIM30BAHHO, 10 €IMHOMY IUIAHY U U3 €IUHOTO LIEHTPA.
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VYcnex KoHKypeHTocnocoOHocTu benapycu B 1i100aibHON SKOHOMHUKE Ha-
IPSMYIO 3aBUCUT OT TOKOJICHHSI MOJIOJIBIX O€I0PYyCOB.

3HaueHre MOJIOJICKH B JJIOOOM OOIIECTBE U B JIFOOYIO HCTOPUUECKYIO AI10-
Xy 0bu10 Benmrko. Ho B XXI Beke 3T0 3HaueHKE BO3POCIIO Ha MOPSIOK.

Kopennast mpuunHa npocta: paHTaCTUYECKU OBICTPHIMU TEMIIAMH YCTape-
BAIOT 3HAHUS U IPUOOPETEHHBIE HAaBBIKU. [ B CBSI3U € 3TUM MCUXOJIOTHS JIFOJEH.
[TostBisiroTCst 061acTH HAYKH U TENbIE OTPACIU SKOHOMHUKHU, HUKOTJA HE CyIIe-
CTBOBABIIME PaHEE.

Panbiie mpoxoaunu IECATHUIETUS U JaXE CTONETHS NPEXKAEC 4eM BHEAPS-
JIOCBh TO WJIM MHOE HOBIIECTBO. [I03TOMY YenoBek, crapummnii o BO3pacry, OYTH
BCer/ia sBJsuics 0osiee ONMBITHBIM, 00Jiee YMENbIM MPaKTUYECKH BO Beex cdepax
JEATEIIBHOCTH.

CeronHs Ha HalllUX IJ1a3axX MPOU3OIILIA YAUBUTENbHAS Bellb. Bo MHOTMX 06-
JaCTSIX 3HAHUI, BO MHOTUX CIIEHUAIBHOCTAX MMEHHO MOJIOAEKb OKa3bIBaeTcsl 00-
jee npoecCHOHATIBbHOM U, KaK 3TO HU MapaJIOKCaIBHO 3BYUHUT, 00JI€€ OIIBITHOM.

[To cytu, 310 ecrecTBeHHBIN nporecc. [losBneHNnEe aOCOMOTHO HOBBIX 3Ha-
HUW BBIPAaBHUBAET CTAPTOBBIEC YCIOBUS I MOJIOABIX CHELMAIIUCTOB U IS CIIe-
LAAJIMCTOB Iocrapie. PakTUYECKU U T€ U IPYLUe HAYMHAIOT OCBAUBATh MHOTHE
BEIIIM OJJHOBPEMEHHO, C HYJIS.

Bce 310 3acTaBisieT IepeoCMBICIUTh POiIb MOJIOAOTO MOKOJIEHHS B 00IIe-
CTBE.

B benapycu Bcerna noaaepKuBajiach MOJOAEKb U aKTUBHO IPUBJIEKAIACH
K T'OCYyIapCTBEHHOMY CTPOUTENIBCTBY. OIHAKO CErOJIHs NMPUIUIO BpeMs s Ka-
KHX-TO HOBBIX, OoJiee (hyHAaMEHTANbHBIX PEILICHUN.

Bce 3assnennsie Ilpesupentom Pecnybnuku bemapych crpaTermdeckue
IPOEKThl — W MOJEpPHU3aUMsA, U UWH(POpMaTU3alUs, U BbIJIBUKEHUE MOJIOABIX
YIPaBJIEHILIEB — B KOHEYHOM CYETE, JOJDKHBI IIPUBECTU K YIYUYLICHWIO XU3HU
rpaX/1aH U pOCTy OJaroCOCTOSHUS KaX/10ro KOHKPETHOTO YeJIOBEKa.

OcHogHble BLIBOABI
Haxonsice B uentpe EBpombl, Pecnybnuka benapyce oOmanaer
YHUKAJIBHBIMU PECYPCAMH U YEJIOBEYECKUM ITOTEHI[UATIOM.

CumBonamu PecniyOnnku benapych kak CyBepeHHOTO rocy1apcTBa
apisitorcss ['ocynapctBennbiii uiar Pecmyonuku bemapycs, ['ocynapceT-
BeHHbIN repd Pecnyonuku benapycs u ['ocynapctBenssiii rumu Pecry©0-
nuku bemapyce.

['ocynapcrBenHas Bnacth B PecriyOnuke benapych ocymecTusercs
Ha OCHOBE PA3JEJICHHs €€ Ha 3aKOHOAATENIbHYIO, UCIIOJIHUTEIBHYIO U CY-
JIeOHYIO.

I'ocynapcTBeHHBIE OpraHbl B IIpEAENiax CBOMX ITOJIHOMOYMI CaMOCTOSITEIBHBI: OHU
B3aMMOJICHCTBYIOT MEX1y OO0, CAEPKUBAIOT M YPABHOBEIIMBAIOT JPYT ApYra.

Ocoboe MecTo B cucTeMe rocydapCTBEHHOM BiacTu 3aHuMaeT [Ipesudenm PecnyOmuku
Benapycs, kotopslit siBisiercs ['maBoii rocynapersa. [Ipesunent Pecriyonuku benapyck sinsiercs
rapanTtoM Konctutyiun PecniyOnuku benapych, mpaB 1 cB00O/ YyelioBeKa U IpakIaHUHA.
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IIpeocmasumenvuvim u 3axonodamenvuvim opeanom Pecnyonuxku benapycw, coriacHO
ct. 90 Koncrurynuu, ssisiercst [lapmament — Haunonansaoe cobpanue Pecry6nuku bena-
pych. [TapaamenT coctout u3 nByx nanar — [lanarel npeacrasuteneit u Copera Pecriyomukmu.

Ucnonnumenvuyro enacme 6 Pecnyonuxe benapycov ocymectBiser [IpaBUTeNnbCTBO —
Coer MunuctpoB PecriyOiinku benapych — IeHTpalIbHBINA OpraH TOCYIapCTBEHHOTO YIIPaB-
nenus (ct. 106 Koncturyum).

Cyoebnas enacms 6 Pecnybonuxe Benapyce TPUHAIUICKUT CylaM M OCYLIECTBIISETCS
KoncturymonnsiM Cyznom, cynamu obmieit ropucaukimu (BepxoBasim Cynom, 06J1aCTHEIMH
(MUHCKHM TOPOJCKHUM) CYJIOM, dKOHOMHYECKUMHU CyaaMH obnacteit (ropoga MmuHCKa); paii-
OHHBIMHU (TOPOJICKMMH) cynamu. B cucreme cynoB oOriel IOpUCIMKIMU MOTYT CO3aBaThCs
CHeINaN3UPOBAHHBIE CY/IbI.

Mecmmnoe ynpagnenue — popma opraHu3aliy M JEITEIHHOCTH MECTHBIX WCIIOTHHUTENb-
HBIX U PaCHOPSAIUTENIbHBIX OPraHOB JUIsl PEIICHUs] BOIIPOCOB MECTHOTO 3HAYEHUS] UCXOMS U3
00LIerocyJapCTBEHHbIX HMHTEPECOB U HHTEpEcOB TIpaxaaH. CucTemMa OpraHoB MECTHOI'O
yIpaBIEHUS COCTOUT U3 TPEX TEPPUTOPHAIBHBIX YPOBHEW: 00JaCTHOTO, 0a30BOTO U NEPBHY-
HOTO — M BKJIOYaeT 00JacTHbIE, TOPOACKUE, PallOHHBIE, [TOCEIKOBBIE U CENbCKUE HCIOJIHU-
TeJIbHBIE KOMUTETHI (UCIIOJIIKOMBI) M MECTHBIC aJMUHUCTPALIMU PAOHOB B rOpOAax (MECTHBIE
aJIMUHUCTpPAIUN).

MecTHOoe  caMoOympaBjieHHE  OpraHu3yeTcs B. TPaHMIAX  aJIMUHUCTPATUBHO-
TEPPUTOpPUANBbHBIX eAuHUL. Enunyro cuctemy mectHbix CoBeToB nenyraToB B PecnyOiuke
benapych COCTaBISIOT CENbCKHUE, MOCEIKOBBIE, TOPOACKUE, paioHHbIe, oOnacTHbie COBETHI
nenyratoB. OHM NpU3BaHbl OOECIIEUNBATH COTJIACOBAHHYIO JESTELHOCTh OPTaHOB TEPPHUTO-
pPHAIILHOTO OOIIECTBEHHOTO CAMOYTIPABJICHHUS.

B Pecniy6nuke benapych OCHOBHBIMU B c()e€pe OCYIIECTBICHUSI KOHTPOJIBHON M HA30P-
HOM (yHKIMI SBISIOTCS opranbl KoMuTeTa TOCYTapCTBEHHOTO KOHTPOJSI U MPOKYPATYphI
Pecny6nuku benapycs.

[Tpesunent Pecriyonuku benapych — Anekcannp I'puropeesud Jlykamenko — obnanaet
ABTOPUTETOM U JJOBEPUEM HapoJa, OTINYAETCS MYAPBIM, IPUHIUIHAIBHBIM U CIIPaBEAJINBBIM
NOAXO0J0M K Aeiny. [IpoBOIUT 4eCTHYIO M OTKPBITYIO MTOJINTUKY, KaK BHYTPHU CTPaHBbL, Tak U Ha
MEXIYHAPOJIHOU apeHe.

IlepcniekTuBamMM COLMATIBHO-3KOHOMHUYECKOTO pa3BUTHS benapycu cBS3BIBAIOT C peanusa-
Uel Tpex HAIMOHAIbHBIX MPOEKTOB: MOJEPHU3ALNY, HHPOPMATH3aLUMU U paboThl ¢ MOJIOJE-
HKBIO.

YacTo 3aaaBaembre
BONpOCKL

K kaxoit omgemcmeennocmu mosncem 0bimsb RPUGIEUEHO TLU-
uo, naopyzasuieeca nao I'ocyoapcmeennvim zepoom, gharazom unu
2umMHom?

HagpyrarensctBo Haja rocynapcTBEHHbIMH cHUMBOJamMu Pec-
nyoauku benapychk BIe4eT yroJoBHYKO OTBETCTBEHHOCTH 1o cT. 370
VYronouoro Konekca Pecny6nuku benapycs («HagpyrarenbcTBo
HaJl TOCY/IapCTBEHHBIMU CUMBOJIAMU») B BUJIE OOILECTBEHHBIX padoT,
niu mrpada, Wik UCIPaBUTEIbHBIX PadOT Ha CPOK 0 IBYX JIET, WIH
apecTa Ha CpOK J0 TpeX MecCsIeB, WM OTpaHUYeHus CBOOOAbI Ha
CPOK JI0 OJIHOTO TO/a.
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Moowem nu Ilpezuoenm Pecnyonuxu benapyce uzoupamoca na 0éa u 60.1ee cpoxkos
noopsao?

17 oxTs0ps 2004 rona Ha Pecnybnukanckom pedepenayme Hapon Pecrybnuku bena-
pych BHec u3meHeHus B 4. 1 cr. 81 Koncturynunu PecnyOnuku benapyce. Tak, B mpenbiay-
niei penaknuu (yrpatusiieit cuiny) 4. 1 cr. 81 Koncturyuu rimacuna: «IIpe3uaeHt u3dupa-
€TCsl Ha MATh JIET HeMmocpencTBeHHO HapooM Pecnybnuku benapycs Ha ocHOBe BCeooOIero,
CBOOOTHOTO, PABHOTO U MPSIMOTO M30MPATEIILHOTO MpaBa MpU TaiHOM rosiocoBanuu. OHO U
TO e JUI0 MOXKeT ObITh [Ipe3uaeHTom He Oosiee 1ByX cpokoB». HoBas pemakmus 4. 1 cT. 81
Koncturyun Pecriyonuku benapyck He 3ampemaer oqHOMY U TOMY ke JHiy Obith [Ipesu-
JIEeHTOM 0oJiee IByX CPOKOB MOAPS. DTO 03HAYAET, YTO OJHO U TO XKE JMIO MOXKET ObITh U3-
6pano Ilpe3nneHTom 10 Tex Mop, oKa 3a HEro OyJeT roJI0coBaTh HAPO/I.

Ymo maxkoe unayzypayua?

B Koncturynuu u aeiictByroliem 3akoHojarenbcTBe PecnyOiuku benapyce npeny-
CMaTpUBaeTCsl MOPANOK BerymiieHus [lpesuzeHra B NOMKHOCTh — HMHAyrypauus (OT JiaT.
inaugurare — mocesimars). OCHOBHBIM MOMEHTOM HHAYT'ypalUH SIBIISICTCS] IPHHECEHHE BHOBb
n30pansbIM [Ipesunentom Ilpucsaru cnenyromero conepxkanus: «Berynas B nomkHocTs [Ipe-
sunenTta PecriyOnuku benapyck, TopKecTBEHHO KISIHYCh BEPHO CIyXHUTh Hapoay PecnyGuiu-
k1 benapych, yBaxkaTh U OXpaHATh IpaBa U CBOOO/IbI YEJIOBEKA U IpakJaHUHA, COOII0IaTh U
sanmmarsk Koncrutynuto Pecnyonuku benapych, CBATO M 106pOCOBECTHO UCIONHATH BO3-
JIO’)KEHHBIE HA MEHSI BBICOKHE O0S3aHHOCTH.

Mnasa 3. OcHoBLI Teopuu rocyaapcTsa U Npasa
§1. ObwecTBO, INYHOCTL U NPABO

[TosiBneHue rocynapcTBa M mpaBa — 3TO pE3yJIbTaT Pa3BUTHS, Mporpecca
o01iecTBa.

Obwecmeo — 3T0 000COOUBIIASICS OT MPUPOJIBI YaCTh MATEPUATHLHOTO MU-
pa, peACTaBIAONAsA cO00i COBOKYITHOCTh Pa3INUHbIX (POPM KHU3HEEATEIbHO-
CTHU JIIOJICH. DTO CIA0XKHASI, CAMOOPTraHU3YIOIIAsICS, OTKPBITAs, HEJIMHEWHASL CHC-
TeMa (CUCTeMa, B KOTOPOH EHCTBYIOT HE TOJBKO MPUYMHHO-CIIEICTBEHHBIE, HO
¥ BEPOSITHOCTHBIE OTHOIICHUS). DTO TOTATHHOCTh, HCTOPUYECKH OTpPEACIICHHAs
1EJI0CTHOCTD. [lemMenTupyromumum 38eHOM OOLIECTBA BBICTYIIA€T COBMECTHAs CO-
[UaNbHAS IEATEIBHOCTD JIFOJICH 10 yIOBIETBOPSHHUIO UX UHTEPECOB: UHIUBUIY-
aJIbHBIX, TPYIITOBBIX, 00OMIeCTBEHHBIX. CleayeT UMETh B BHIY, UYTO KaTErOpPHUH
«00111eCTBO» HE OBIO HM B aHTUYHOCTH, HU B CPEAHEBEKOBOW KylIbType. bpui
IPEUCCKHI «IIOJIUCY, PUMCKHUI «CIVItas», rocyaapcTBo, T.e. ObLIM OOLIHOCTH.
Kareropust nosisisiercst mumib B konie XVIII — nepsoit monosune XIX B. O6-
IIECTBO — 3TO JMHAMUYECKH pPa3BUBAIOLIAsICS CHUCTEMa C B3aMMOCBS3aHHBIMU,
B3aMMOJICHCTBYIOIIUMU 3JIEMEHTaMHU.

OO1ecTBO BKJIIOYAET B ceOsl CIEAYIOIIME YPOBHHU: COIMAJIbHBIM (CJoH,
IpYMIIb, KJIACChI), SKOHOMUYECKUN (ITPOU3BOIUTENBHBIE CUJIbI, IPOU3BOJICTBEH-
HbI€ OTHOILEHUSA, (POPMBbI COOCTBEHHOCTH ), OJIUTUYECKUN (TOCYIapCTBO, MOJIH-
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TUYECKUE MapPTUH, IBHXKEHUSI, OpTaHU3aluu), TyXOBHbIN (HayKa, KyJbTypa, pe-
aurus, punocodus).

OO611ecTBO B CBOEM pa3BUTHM Ipouwio psa dtanoB. [lo ¢popmannoHHOMY
KPUTEPHIO BBIIEISIOT: MEPBOOBITHOOOITMHHYIO, PA0OBIAIEIbUYECKYI0, (Peo1as-
HY10, OypKya3Hyl0, KOMMYHUCTHYECKYIO (hopMaIuu, Iie COlUain3M OblI Iep-
BOH (ha3oii (M Kak 0Ka3ajaoch MOCIEAHEN).

OO0mecTBO AenmuTcS Ha pasiaudHble dhopManuu W IuBHiIn3anun. O0mecT-
BEHHO-3KOHOMHUECKas popMaiusi — 3T0 0OIIECTBO, B3ATOE BO B3aMMONEHCTBUU
BCEX €ro CTOPOH, ¢ 6a3MCOM M HAACTPOUKOMN, TJ€ OMPEAEISIIONLYI0 POIb UTPAET
croco0 MPOU3BOJICTBA MaTepUaIbHBIX OJar.

«Hcropus TOCYNapCTBEHHO-OPTaHU30BAHHOTO OOILECTBA, CMEHUBILIETO
NEePBOOBITHBIN CTPOM, IETUTCS Ha JIBE OOJIBIINE SIIOXHU:

— 3I0Xa KacTOBO-COCJIOBHBIX OOIIECTB, OCHOBAaHHBIX Ha IPAaBOBOM Hepa-
BEHCTBE WICHOB O0IIECTBA;

— «TpaXKIaHCKOE» 00IIECTBO, OCHOBAaHHOE HA FOPUAUUYECKOM PABEHCTBE.

KacroBo-cocnoBHoe o6miectBo — 310 0bmmectBo [pesHero mupa u Cpen-
HUX BEKOB. DTH 00IECTBa OBLIM OroCyAapCTBEHEHbI, T.€. FOCYAaPCTBO UTPAJIO
TaM PELIAIOUIYIO POJIb U KECTKO PErjiaMEeHTHUPOBAJIO KM3Hb UHAUBH/IA.

BTtopoii 311oxoi 0110 rpakIaHCKOE 0OIIECTBO.

['erenb Mo rpakJIaHCKUM OOIIIECTBOM MOHUMAJ COBPEMEHHOE eMy OYpKY-
azHoe o0IIECTBO.

I pasicoanckoe obwecmso — 3T0 COBOKYITHOCTh CBOOOIHBIX MHMBUIOB U CBSI-
3aHHBIX C HMMH OOIIECTBCHHBIX OTHOMICHWN W OpraHM3alfii: SKOHOMHYECKUX,
HPABCTBEHHBIX, PEMTUO3HBIX, HAHOHAIBHBIX, CEMEHHBIX, KyJbTYPHBIX HE3aBHUCH-
MBIX OT FOCyAapcTBa. IT0 chepa cBOOOAHBIX, YACTHBIX, HE3aBUCUMbIX HHTEPECOB.

CTpyKTypHOH CO3HATEILHOM IUHUIIEH 00111ecTBa SBISETCS JIMYHOCTh. Ec-
JM 4YEJIOBEK — 3TO KMBOE CYIIECTBO, NPEACTABUTENb YEIOBEYECKOT0 pOja, UH-
JTUBUJ, UTHAUBUYAJIbHOCTh, TO JIUYHOCTh — 3TO €r0 COLUAIbHAS XapaKTEPUCTU-
ka. YesnoBeKOM MOXHO CTaTh TOJBKO B oOmiecTBe. OO0 3TOM CBUIETENIbCTBYET
puMep UHAMMCKUX aeBoUek Amaibl u Kamassl, monaBmux v )KUBIIUX B JETCT-
BE€ B CTae BOJKOB. Eciu 4enoBeK BbIpaKaeT OMOCOLUANBbHYIO CYUIHOCTb, TO
JMYHOCTH — COLUAIBHYIO.

JIM4HOCTH — 9TO MPOIYKT 00IIECTBA. TEPMHH «JIMYHOCTHY» MPOUCXOTUT OT
CIIOBa «JIMYMHA», «MAaCKa», KOTOPYIO OJEBAIM aKTePhl BO BpeMs Ipe/IcTaBie-
HUS, UTpast OMpEICICHHYIO POjb. Pollb — 3TO TUMUYHBIA 00pa3, COIMAIBHOE
MPaBWJIO TIOBEICHUSA. B XpUCTHAHCKOM pETUTHO3HOM TOHWMAaHWU JUYHOCTH
MPOUCXOINT OT CJIOBA «JIHK» (CBSITOM), IUIIO HA MKOHE, TJAC aKIEHT JAeNacTcs Ha
JyXOBHBIX KaU€CTBAX YEJIOBEKA.

JIuyHocms — 3TO MHAUBUAYAIbHOE BBIPAXEHHE COLMATbHO-3HAYUMBIX Ka-
YecTB. DTO CUCTEMa TUMUYHBIX COLUAIBHBIX, COLUAIbHO-KYIbTYPHBIX CBONMCTB
YeJIOBEKa, XapaKTePU3YIOIIKUX UHIMBU/IA KaK WieHa oOLIecTBa UM OOIIHOCTH.

[TonsiTue MTMYHOCTH — MHOTOTPAHHO. B 3THMOJIOTMYECKOM CMBICIIE — 3TO
OTJEJIbHBIN UeJI0BEK, UHAUBUAYYM, IEPCOHA, JIULIO.
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[Io OTHOWIEHHIO K TOCYAApCTBY JUYHOCTb, YEJIOBEK — 3TO TPaXKIaHUH
(mo1aHHbIN ), ”HOCTpaHEll, araTpu/l (YeJI0BeK 0e3 rpaKaHCTBa).

B ropuanueckoM ImiiaHe JUYHOCTbh — 3TO CYOBEKT MpaBa, MPaBOBBIX OTHO-
HICHUH, T.€. JIUII0, 00JaAaroee ONPeACIICHHBIM TPABOBBIM CTATYCOM.

Jns mpaBa — JIMYHOCTh — 3TO YEJIOBEK BO BCEX €r0 MPOSBICHUSIX, BICILIAS
IIEHHOCTh, CYOBEKT MpaBa, KOTOPHIM SIBISIETCA Jaxke peOCHOK B yTpoOe mMaTtepu
Y YMAJIMILIECHHBIN. BCAKUI 4enoBek i paBa — 3TO JIMYHOCTH (CO 3HAKOM ILTIOC
WJIU CO 3HAKOM MHUHYC).

Baxxueiimield xapakTepuCTUKON JTMYHOCTU sABIsAeTCs ee cBobosa. [lonstue
cBO0OO/IBI MHOTOTPAHHO. DTO BO3MOXKHOCTh OCYILIECTBJISITH BHIOOP HE MO BHEIII-
HEMY NPHUHYKIEHUIO, a 10 BHYTPEHHEMY YOEKIEHUIO, COMIACHO CBOEH COOCT-
BeHHOM Bose. st I'. I'erens — aTo nmo3HaHHas HeoOxoauMocTh, s K. Mapkca,
®. Durenbca, B.W. JleHnHa — BO3MOXHOCTb JI€MICTBOBATH B COOTBETCTBHUU C IO-
3HaHHOM HE0O0XO0AMMOCTHIO, A1 BoabTepa cBoOOJa COCTOUT B TOM, YTOOBI 3a-
BHCETH TOJIBKO OT 3aKOHOB.

Jlnig ropucta cBoO60O7a — 3T0 BO3MOKHOCTh OCYILECTBISATH BEIOOD (BOJIEU3b-
SIBJICHUE) B paMKax 3aKOHa.

CB000J1a TMYHOCTH B MPaBE — 3TO CO3HATEILHBIN BHIOOP 00YCIOBIEHHOTO,
B KOHEYHOM cueTe, 0ObEKTUBHBIMU OOCTOATEIHCTBAMH BapUaHTa MOBEICHUS B
peanu3anuu ONpENeTIeHHOr0 MHTEpeca, HE MpOoTHBOpeyaliero npasy. HOpuau-
YEeCKH OHA BBIPaXKAaeTCs B MPABOBOM cTaryce simaHocTH [48, ¢. 398].

KomMriiekcHOl KaTeropueil, Kotopasi OTpaXkaeT OTHOIICHHS JIMYHOCTH, 00-
IIECTBA U TOCYIapCTBa, BHICTYMAET MPABOBOM CTaTyC JUYHOCTH.

lIpasosoti cmamyc auuHoc¢mu — 3TO OPUIAUYECKH 3a()UKCUPOBAHHOE IO-
JOXKeHUe MHAuBUAA B oOmecTBe. [IpaBoBoil craTyc JMYHOCTH — 3TO CHCTEMa
npaB M O0S3aHHOCTEW MHIMBUJIA, 3aKOHOJATENbHO 3aKpEIJICHHAs] B HOPMAaTHB-
HBIX TMPaBOBbIX akTax. IMEHHO B mpaBax M 00sI3aHHOCTAX cojepkatcs (opma-
JAU30BaHHbIE 00pa3lbl U CTAHAAPTHI TOBEACHMUSI, B3SThIE MOJ1 3aIUTY rOCYAapCT-
Ba. [IpeanochuIKOi1 MMPABOBOIO CTaTyca BHICTYNAET I'PAaXKAAHCTBO YEJIOBEKA.

Obwuii npasosoli cmamyc — 3TO MPABOBOM CTATyC JIMIla KaK TrpakIaHWHA
rocynapcTBna, 3akperientsiii B Koncturynuu. OH siBisieTcs: 6a30BbIM, OJAMHAKO-
BBIM JJIS BCEX [PaKJaH, NPeOCTaBIsIeT MpaBa, CBOOObI U O0SA3aHHOCTH.

CrneyuanvHoli cmamyc BbIpakaeT MPAaBOBOE MOJIOKEHUE OTIEIbHBIX KaTe-
ropuil rpakad (CTyIEHTOB, BOCHHOCITYXaIIUX, BeTepaHoB Benukoit OreyecTt-
BEHHOW BOWMHBI, IEHCUOHEPOB, UHBAIUIOB U T.[.), KOTOPbIE UMEIOT JOMOJIHU-
TEJIbHBIE MPaABA, JbIOThI, 005I3aHHOCTH, MPETyCMOTPEHHBIE 3aKOHOAATEIbCTBOM.

HHousuoyanvHwulli cmamyc — 3TO CTaTyC KOHKPETHOTO YEJIOBEKa ¢ YYETOM
ero Bo3pacta, npodeccuu, CeMEHHOro, COLUaIbHOIO MOJOKEHUSI B OOIIECTBE,
cTaxka paboThl U T.A4. HAMBHUIyalIbHBIN CTaTyC U3MEHSETCSI BMECTE C IPOUCXO-
JSIIMMU B JKW3HM JIMLA epeMeHaMu. Ha3BaHHbIE BHJIBI CTaTyca B3aMMOCBSA3a-
HbI U, KaK IIPaBWIO, HEpa3aeauMbl. Ba)XHO 3HAaTh U yMETh MOJIB30BATHCS CBOUM
IIPaBOBBIM CTAaTycOM. [IpHCBOEHHE Yy>KOTrO MPAaBOBOIO CTaTyca BICYET OPUAU-
YECKYI0 OTBETCTBEHHOCTh (BILIOThH A0 YTOJIOBHOM).
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§2. TocynapcTBO: CYWHOCTL U NpOUCXOXAeHUE

Benymiyro poJib B MOJIUTUYECKOW CUCTEME OOLIECTBA UTPAET TOCYIapCTBO.
O6unanas BIaCTHBIMU MOJHOMOUYUSMH, OPUIIHATBHO TPEJICTABIsAA BCEe OOIIECT-
BO, TOCYJAPCTBO XapaKTEPU3YETCs PSIAOM MPU3HAKOB:

— HaJIMYMEM arrapara myOJIuyHON BIIACTH;

— TEPPUTOPUAIIBHBIM JIEJICHUEM HACEIICHUS;

— CYBEPEHUTETOM,;

— €IMHOW CUCTEMOM TIpaB U 00sS3aHHOCTEN, OXpaHEMbIX TOCYJapCTBOM.

TepmuH «rocynapcTBoy» nosiBisiercs jauiib B X VI Beke. B HayuHbIi 000poT
€ro BBEJI M3BECTHBIN UTANBSIHCKHA MbIcUTeb H. Makuasemm (1469—1527).

TpaauLMOHHO, B CYIIHOCTH IOCYAapCTBa BBIACISAIOT JBa aCHEKTa: KJIacco-
BBl M oO1mIeconanbHbii. KiiaccoBwlil — CBsi3aH ¢ 3alIUTOW MHTEPECOB IKOHO-
MUYECKH TOCMOJACTBYIOUIEro kiacca. OOmeconuanbHblii KacaeTcss BCEro Hace-
JeHus1 TM00 ero OOJIBIIMHCTBA M HAMPABIIEH HAa OPTraHU3AINI0, IOPAIOK, OXpa-
HY, CTaOWJIBLHOCTH, OOIIee Oaromnoayydune.

[TosiBnenue rocynapcTsa 00ycIaBIuBaETCS:

1) 5KOHOMHUYECKMMH TMPUYUHAMHU, CBA3aHHBIMH € PEryJIMPOBAHUEM TPHU-
CBaMBAIOIICH YKOHOMUKH, TIPABOBON periaMeHTaI|eil YaCTHOW COOCTBEHHOCTH,
HEO0OXOJMMOCTBIO OpPTaHHU3alMU KPYMHBIX OOIIECTBEHHBIX pabOT U OO0BEeAUHE-
HUS JUISl 9TOTO OOJIBIINX Macc JIIOJIEH;

2) COMANBbHBIM PACCIIOCHHEM | OOIIECTBA » HAa AHTArOHUYECKHE KIIACCHI,
CTPEMJICHUEM 3KOHOMHUYECKH TOCIOJCTBYIOIIETO MEHBIIMHCTBA COXPAHUTh U
MPUYMHOXUTh YaCTHYH) COOCTBEHHOCTH, 3aKPEMUTh DKOHOMHUYECKOE BIIUSHHE
BHEIIHEOKOHOMUYECKUMU CIIOCO0aMU, IepkKaTh B TOBUHOBEHUU JKCILTyaTUpPye-
MoO€ OOJIBIIMHCTBO, MOJIEPAKUBATH OOLIECTBEHHBIN OPSIIOK;

3) moTecTapHas BJIaCTh, XapaKTepHas )i IEPBOOBITHOTO OOIIECTBA, B HO-
BBIX COLIMAJIbHO-DPKOHOMHYECKUX YCIOBUAX MOTpeOOBaa MOJIUTHYECKOT0, TOCY-
JAPCTBEHHOTO PEIIEHUsl BOMPOCOB. DKOHOMHMYECKH TOCHOJCTBYIOLIMN KJacc
TOJIBKO OJlarojapsi roCy/IapCTBY CTAHOBWJICS TMOJUTHYECKH U IOPUIAMYECKHU TOC-
noAcTByromuM kiaccom (B.1. Jlennn);

4) pelicHUe HE TOJIBKO KIACCOBBIX, HO M OOIIECOIHATbHBIX HHTEPECOB I0-
pPOJIMIIO HEOOXOAUMOCTh B 0COOOM CHJIE rOCYIapCTBa, YMUPSIOIIEM CTOJKHOBE-
HUS, COJIMAAPUBHUPYIOIIEM, 00ECIeUunBaIOIIEM KOMIIPOMHCC YaCTHOTO U 00Iile-
CTBEHHOTO, UHAMBUIyaIbHOTO U KOJIJIEKTUBHOTO.

CymiecTByeT MHOXECTBO TEOPH MpOUCXOoxAeHUs rocynapctBa. Cpeau
OCHOBHBIX MOKHO BBIJIETTUTH CJEIYIOLIUE:

— Tteonoruyeckas koHuenuus (A. Asryctun, @. AxkBunckuii, XK. Mopu-
T€H) MOYEPKUBAET OCOOYIO POJIb PEIUTUU U UIeU 00KECTBEHHOTO MPOMCXOK-
JICHUSI TOCYJapCTBa, BBIAEISAS KOHIIECMIIUIO «JIBYyX MEUeil», TJe peauruo3Has
BJIACTh UMEET MIPUOPUTET HAJ| CBETCKOW. ['ocyaaps paccMarpuBaeTcsl Kak moma-
3aHHHUK O0XWH, HETIOJYMHEHUE €My NPHUPABHUBAIOCH K HEMOAYMHEHHIO bory.
JlanHast Teopusl MOJydusia HIMPOKOE PACHPOCTPAHEHUE B CPEIHUE BEKa MJIA
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000OCHOBaHUSI HEOTPAHWYEHHOW BiacTH 1EepkBU. OHa MoAYEpKUBAIA OCOOYIO
pOJIb XpamoOB, KPELOB, BBIACISS PEIUTHO3HYIO, TYXOBHYIO OCHOBY ITPOMCXOK-
JICHUSI TOCY1apCTBa;

— matpuapxaibHas Teopus (Apucrorensb, P. dunsmep, H.K. Muxaitnos-
CKHW) BBIIEHSET BEAYIIYI0 pOJib OOJBIIOW CEMbHM BO TIJIABE C OTIOM-
narpuapxom. ['maBa 3TO CEMbH CTAaHOBUTCS TJIaBOW TOCyAapCTBa, MOHAPXOM.
Ero BiacTpe — 3T0 NpoAOKEHUE BIAACTH OTLA, CYPOBOT0, HO CIIPaBEJIMBOLO;

— noroBopHas (I'. I'poruit, k. JIokk, T. ['060c, XK.-)K. Pycco) — paccmar-
PHBAET TOCYAAPCTBO KAK PE3YIbTAT AOTOBOpPA MEXKIY HApOJIOM U BIACTHIO, KO-
r7la HapoJl OTJAET rOCYJapCTBY YacTh CBOMX IpaB, TpeOys B3aMEH 3aluTy, MO-
pAnoK, npouseTanue. CoraacHo 3TOM TEOPUH 10 MOSABJICHUS TOCY1apeTBa, 0N
HaXOJWINCh B «ECTECTBEHHOM COCTOSIHUM», KOTOPOE MOHUMAJIOCH pa3HbIMU aB-
TOpaMH MO-Pa3HOMY: «HEOTpaHUYECHHAs JIMUHAas cCB00Oa», BOWHA BCEX MPOTHB
BCEX», «BceoOIee 01aro/IcHCTBUEY, «30JI0TOM Bek» U T.I. B mpoliecce cBoero
pPa3BUTHUS MpaBa OJHUX JIFOACH BXOAAT B MPOTUBOPEUHUE € IPYTUMU, HAPYIIIACTCS
NOPSJIOK, BO3HUKAET Hacwine. YToObl 00ecneunTs HOPMANbHYIO KU3Hb, JIFOIU
3AKJTIOYMIIA MEXAY cOOOM JI0rOBOp O CO3/JaHHMH FOCydapcTBa, JOOPOBOJIBHO Ie-
penaBasi eMy 4acTh CBOUX IIPaB;

— teopust Hacwus (I'. I'ymmnosuu, E. Aropunr, K. Kayrckuit) abcomtotu-
3UpPYET POJib BOMHBI, 3aXBaT JAPYTHUX HAPOHAOB U UYKUX TEPPUTOPUIN ITyTEM Ha-
cwius. J[aHHbIE aBTOPBI OOBSCHSIM BO3HUKHOBEHHE rocylapcTBa (hakTopaMu
BOCHHO-TIOJIUTUYECKOTO XapaKTepa: 3aBOCBAHUE OJHUM IUJIEMEHEM JIMOO «COro-
30M IJIEMEH» JIPYTOTo, JJIsl TI0/IaBJICHUsE MOPAOOIIEHHOTO TUIEMEHH CO3/1aBaJICs
rOCyAapCTBEHHBIN ammapar, TpUHUMAINCh 3aKOHbl. BO3HMKHOBEHHE rocynap-
CTBa, TAKMM 00pa3oM, pacCMaTPUBAETCS KaK peain3alus 3aKOHOMEPHOCTH MO~
YUHEHHS C1ab0oro CHIIbHOMY;

— uppurannonHast kouuemus (K.-A. Burrdorens) Boiaenser ocooeHHO-
CTH BO3BEJICHUSI HPPUTAIIMIOHHBIX COOPYKEHHM B BOCTOUHBIX OOIIECTBAX, HEOO-
XOJIMMOCTh OpPTaHU3AIlMd W TMOJYMHEHUs OOJBIINX Macc Jtojel (paboB) s
MIPOBEICHUSI OOIIECTBEHHBIX PabOT;

— HCTOpUKO-MaTepuanuctuyeckas TpakToBka (K. Mapke, ®. DHremsc,
B.. JlenuH) noauepkuBaeT rjiaBHYI0 pOJb YACTHOM COOCTBEHHOCTH M aHTaro-
HUYECKUX KJIACCOB C MPOTUBOMOJIOKHBIMUA MHTEpEecaMu. ['ocy1apcTBO BO3HUKA-
€T TaM, TJie KI1aCCOBbIE HHTEPEChl OOBEKTUBHO HE MOTYT OBITh IPUMHUPEHBL. ITO
OpYyAHE U CPENCTBO BJIACTH YKOHOMHUYECKH TOCTIOACTBYIOUIETO Kilacca, KOTOPBI
C HOMOIIbIO TOCYJapCTBA U NpaBa CTAHOBUTCSA TOJUTUYECKU U IOPUIUYECKU
TOCIOACTBYIOIINM KJIaCCOM;

— ncuxonorudeckas (I'. Tapn, 3. @pomm, JI.U. [lerpaxunkuii) — abcomro-
TU3UPYET TICUXOJIOTMUECKHUI acreKT B 0O0pa3oBaHuU rocyaapcrBa. OHU 00Bsic-
HSUJTU TIOSIBJICHHE TOCYJIapCTBA CBOMCTBAMHU YEJIOBEUECKOW TICUXHKHU: TMTOTPEOHO-
CTBIO MOJUUHATHCS, MOAPaXKaTh, 3aBUCUMOCTBIO OT JJIUThI, OCO3HAHUEM CIHpa-
BeIJIMBOCTH U T.[. CHUIIbHBIE BOJIEBBIE JIMYHOCTH CTAHOBHWIIUCH T'OCIOJICTBYIO-
MM KJIaCCOM, a cjadble U 0€3BOJIbHBIE — YTHETEHHBIM;
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— opranmnueckas ([lmaton, I'. Cnencep) — paccmarpuBaeT (GyHKIMOHUPO-
BaHHE TOCYJapCTBa 10 AHAJIOTHU C JKUBBIM OHMOJIOTHYECKHM OpraHu3MoM. B
MPOIIECCE €CTECTBEHHOTO 0TOOpa 0 00bEIUHSIOTCS B OJIMH OPraHU3M — TO-
CYAapCTBO, B KOTOPOM IPABHTEIHCTBO BBHITIOMHSECT (DYHKIIMA MO3Ta, HCIIOJIB3Ys
NpaBO KaK TepeaaBaeMbie OT HEro HMMITYJIbChl. Hu3mme Kiacchl peanu3yroT
BHYTpPCHHUE (DYHKIINH, a BBICIIIHE KJIACCHI — BHENIHUE [55, C. 36].

TToaymain u obbacHu

=

Coepemennoe Oemokpamuyeckoe 20cyoapcmeo —
OpyJIMe U CPEJICTBO 00ECICUEHHUs COIUATIBHOTO KOMIIPO-
MHUCCA U JOCTHKEHMUS BCEOOILIETO 0aroCOCTOSHIUS.

CyIlHOCTh M COIMAJIbHOE HAa3HAYeHHE TOCyJapCTBa MNPOSBISIOTCA B €ro
dyukyusx.

B nayke o0uieil Teopun npaBa QyHKIUU rocyJapcTBa MPUHATO KiIacCU(PU-
[IUPOBATh Ha BHYTPCHHNE U BHEIIIHHUE.

Buympennue ynkyuu XxapakTepHu3yroT eI A 3a1a41 TOCyJapcTBa BHYTPU
CTpaHbl. Buewnue ¢pynkyuu packpbIBaIOT CreMU(pUKY HHTEPECOB TOCYIapCTBa B
MEKTOCYJapCTBEHHOM OOIeHnH. BHyTpeHHNE W BHEIIHNE (PYHKIIUK TECHO CBS-
3aHbl MEXAY COOOM U JOMONHSIOT APYT Apyra.

Paccmotpum gnympennue ¢yukyuu rocyiapcTaa.

THonumuueckasa ¢ynxyus 3aKiI04aeTcss B 00eCeYeHUN TOCyJapCTBEHHOTO
CYBEPEHUTETA, 3alUTe KOHCTUTYILIMOHHOTO CTPOS, pealn3allii BOJIEU3bSIBICHUS
HapoJa B 3aKOHOJATEJIbCTBE W MHBIX T'OCYJAapCTBEHHBIX PEIICHUSX, CO3JaHUuU
HEOOXOJUMBIX U JOCTATOYHBIX YCIOBUN AJIi CTAHOBJIEHUS MPABOBOTO rocyaap-
cTBa U (POPMHUPOBAHUS FPAKIAAHCKOTO OOIIECTBA U T.II.

OKOHOMUYECKAs - QYHKYUs CBOAUTCA K BbIPaOOTKE SKOHOMMUYECKOH IMOJIH-
TUKH, YIIPABICHUIO MPEANPHUATHSIMHI U OPTaHU3AIMSIMH, COCTABISIONIUMHU TOCY-
JApCTBEHHYIO COOCTBEHHOCTh, YCTAHOBJICHUIO MPABOBBIX OCHOB PBIHKA U I[EHO-
BOI TMOJIMTUKHA, CTUMYJIHUPOBAHUIO CBOOOIHOTO MpPEANPUHUMATENHCTBA, TIPece-
YEHUI0 HEA0OPOCOBECTHOM KOHKYpPEHIIMH, 00phO€ C MOHOIOJIU3MOM, 3alUTe
IpaB MOTPEOUTENS OT HEAOOPOCOBECTHOTO MPOU3BOAUTENS U T.I1.

BrimosineHne coyuanvroti ynkyuy rapaHTUPYET 3aHATOCTh TPYIOCIIOCO0-
HOTO HAcEJIEHUS U COLMAIIbHYIO 3alUTY T€X, KTO HYXJAaeTCs B roCydapCTBEH-
HOW  ToJiepKKe (MHBAJIUAbI, MOXXWJIbIE JHUIAa, MHOTOJIETHBIE CEMbH, JETH-
CUPOTHI, OekKeHIbI, 0e3paboTHBIE U Jp.), HOPMAJIbHBIC YCIIOBUS YKU3HH BCEX
yyieHoB oOmiecTBa. ConmanbHas (QyHKIUS BKIIOYAET B ceOsl TOCYJapCTBEHHYIO
MOJIUTUKY B 00JIaCTH 00pa3oBaHusl, HAYKU, KyJIbTYpbI, 310pOBbs Ipaxaan. OHa
OCyIIEeCTBIsIeTCS B (popMe rocyaapCTBEHHONW MOACpk KU ((PUHAHCOBOM, MaTe-
pHAJIbHOM, IPOrpaMMHON U Jp.) 00pa3oBaTeIbHBIX, BOCIUTATEIbHBIX, HAYYHBIX
YUPEKIACHUN U YUPEIKIECHUN KYJIbTYPHI.
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OKonocuveckas @yHkyus HampaBieHa Ha 0OecleueHHe SKOJIOTUYECKON
0e30macHOCTH HaceleHus. DTa QYHKIUS IpUoOpeTaeT OOJBIITYI0 3HAYMMOCTh B
YCIIOBUSIX YXYJIIIEHUS KOJIOTUYECKOW OOCTAaHOBKU B MHUPE, YBEITUYEHUH IKOJO-
IrMYECKUX KatacTpod M YCUICHUM MHTEHCUBHOM AKCILTyaTallMy MPUPOIHBIX pe-
cypcoB. ['ocyapcTBO yCTaHABIMBAET MPABOBOW PEXKHUM MPUPOAOIIOIb30BaHHUS,
NPUHUMAET MEPBI MPHU 3KCTPEMAIBHBIX 3KOJOTHMUECKHX CUTYyalUsX, MPOBOAUT
cracaTesbHbIe pabOThI, OKAa3bIBAET MOMOLIb KepTBaM O€ICTBUMA U T.J.

Dyukyus HAN02000104CEHUA U DUHAHCOB020 KOHMPOJIsL UTPACT BaKHYIO
poJIb B JEATEIBHOCTH TocyaapcTBa. Kak M3BECTHO, OIOIKET CTpaHbl U €ro
CTPYKTYPHBIX M PETMOHAIBHBIX €IMHHUILL MPAKTUYECKH LIEJIMKOM COCTOUT M3 Ha-
JIOTOB U 00s3aTeNbHBIX IUIaTekel. Bropas cocraBisronias paccMarpuBacMoin
byHKUIMU — (UHAHCOBBIN KOHTPOJIb, HAMPABICHHBINA Ha AIPOBEPKY BbITOJIHEHHUS
(uHAHCOBBIX 0053aTENBCTB MEPE rOCYAAPCTBOM BCEMU CYObEKTaMU (PUHAHCO-
BbIX OTHOILIEHU; IPOBEPKY COOJIIO/IEHUS MpaBuil (PMHAHCOBBIX ONEpalil; KOH-
TPOJIb HAaJl 3aKOHHOCTBIO HCIIOJIb30BaHUS IOPUINYECKAMHU JIMIAMHA HaXOIAIINX-
Csl B X PACTOPsKEHUU (PUHAHCOBBIX PECYPCOB; MPEAYIPEKIACHUE U yCTPAaHEHHE
HapylIeHu (PUHAHCOBON AUCLUILINHBI.

DyHKkyus 0XpaHvl KOHCMUMYYUOHHO20 CHIPOsL, 3auumsl npas u ce0600
epasxcoan, obecnevyeHus 3aKOHHOCMU U NPABONOPAOKA HATIPaBIIEHA HAa CTaOUIIb-
HOCTbh U MUp. CoOII0IeHUE TTPaB YEIOBEKA SBIISIETCS OJHUM U3 IJIaBHBIX KpUTeE-
pHUEB AEMOKPAaTUYHOCTU TocyaapcTBa. B.Hactosee Bpems nmpobiema npas ye-
JIOBEKa Mepepociia U3 BHYTPEHHETO Jiefla KaXJI0ro rocyaapcrsa B (pakTop Mex-
JTyHAPOAHOW MOJUTUKHU. W ecnu JUI0 He HOJMYyYUT 3alUThl CBOMX MPAB BHYTPHU
JAHHOTO TOCYIapCTBA, OHO MOKET OOPATUTHCS B MEXKAYHAPOIHBIE OPTaHbl.

Brewnue ¢ynxkyuu OTpakaroT HHTEPECHl TOCYIapCTBa BO B3aMMOOTHOIIIE-
HUSIX C IPyTUMU rocyaapctBaMu. B yacTHOCTH, QYHKUMS unmezpayuu 6 Mupo-
810 IKOHOMUKY OOYCIIOBJIEHA MpollecCaMi HMHTEpPHALMOHAIU3ALMU MHUPOBOIL
HKOHOMHUKH, BCEOOIIUM MEPEITICTEHUEM SKOHOMHUECKUX UHTEPECOB PA3IUYHBIX
roCcyAapcTB, B3aMMHOM 3aBUCUMOCTBIO MX JPYr OT Jpyra. B Hactosmee BpeMs
NOJIYYWJIA IIUPOKOE PaCHpOCTPaHEHUE COBMECTHBIE MPEANPUATHS, KOTOPBIE
CO3JAIOTCS C IIPUBJICYEHNEM MHOCTPAHHBIX MHBECTULIMM M Y4aCTUEM MHOCTPaH-
HBIX MTAPTHEPOB.

Dyukyusi 060poHb! HANPABIIEHA HA OTPAXKEHHE BOOPYKEHHOM arpeccuu,
3aIUTy TEPPUTOPUATILHOM LIEJIOCTHOCTH rocyAapcTBa. Ha coBpemeHHOM 3Tare
MEHSIOTCS OPUEHTHUPHI B pealn3aluy JaHHOW (DYHKLIMM; MPOUCXOAUT OTKa3 OT
0e3yAep>KHOM TOHKU BOOPYKEHUM, TaK KaK 3TO CKa3bIBaeTCs Ha OIOJKETE CTpa-
Hbl W 0JIaroCOCTOSIHUU HaceJeHUsl. boNbIIMHCTBO CTpaH, B ToM uucie u Pec-
nyOnvka benapyce, npuaepKUBalOTCs MPUHIMIA JOCTATOYHOTO YPOBHS 000pO-
HOCTIOCOOHOCTH, OTBEYAIOLIEro TPeOOBaHUSM HAIMOHAJIBLHOM 0€30MacHOCTH.
OyHK1MIO 000POHBI MBI PEaTU3yeM B TECHOM B3auMoieiicTBuu ¢ PO.

DynKkyus no00epIHCKU MUPOBO20 NOPAOKA TPENONATaeT ACSITENbHOCTD I10
COXPaHEHUIO0 MHPA, JUKBHUJIALUHU SIIEPHOTO OPYKHUS U HHOTO OPYKHUSI MacCOBOIO
YHUUTOKEHUS, 03J0POBJICHUIO MEXAYHApPOIHONH OOCTAaHOBKHU 3a CUET yKperuie-
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HUS B3aUMHOTO JOBEPUS MEXK/y TOCYIapCTBAMHM; COTPYIHUYECTBO TOCYIapCTB B
TaKMX 00JIaCTAX, Kak O0phOa C OpraHU30BaHHOM MPECTYITHOCTHIO, B TOM YHCJIC C
HapKOOM3HECOM, KOHTpaOaHA0HW, MEKIYHAPOIHBIM TEPPOPHU3MOM M TOPTOBJICH
JIOJIbMH; y9aCTHE MHUPOBOTO COOOIECTBAa B yperyJHPOBAaHUU MEKHAIIMOHAJb-
HBIX KOH(JIMKTOB, TaK KaK B HMX HEPEIKO HapYIIAIOTCS IpaBa YeJIoBeKa, 0CO-
OCHHO HAIMOHAJIBHBIX MEHBIIIMHCTB, YTO IMOPOH TpeOyeT BMEMIaTEIhCTBA MUPO-
BOT'O COOOIIECTBA.

Dyuxyus compyoHuyecmsa no 2100aibHuIM npodbiemam CETOMHS TIPHOOpe-
TaeT 0co0yI0 aKkTyaldbHOCTh. E€ (yHIaMEHT COCTaBIIIET TOWCK B3aUMOIIPHEM-
JIEMBIX PEUICHUH TeX MpoOJIeM, KOTOPBIE 3aTPAaruBalOT MHTEPECH HE TOJIBKO OT-
JETBHBIX HAPOJIOB, HO M YEJIOBEYECTBA B IIEJIOM, U TPEOYIOT MEXAYHAPOIHOTO
pearupoBaHHsI.

TpaauImoHHO BBIACAIOT claeAyromue GopMbl peann3anuu GyHKIIUN rocy-
JapCTBa: 3aKOHOJIaTEIbHYI0, UCTIOJIHUTEIIBHYIO U CYlIcOHYIO.

§3. @opma rocyaapcTea

Dopma eocydapcmea — 3TO COCOO OpraHU3aIg, YCTPOUCTBA U OCYIIIECT-
BJICHUS TOCYJapCTBEHHOM BJIACTH, BhIpaKaromidiics B popme mpasieHus, hopme
rOCyapCTBEHHOTO YCTPOUCTBA U MOJIUTUYECKOM PEKHUME.

Dopma 2ocyoapcmea TO3BOJSAET YCTAHOBUTH, KaK YCTPOCHO TOCYAapCTBO,
B Kakux (popMax opraHu3oBaHO (PyHKIIMOHMpPOBAHUE TOCYAApCTBEHHOM BIIACTH,
KaKMMH OpraHaM{ OHa TPECTaBCHA, KaKOB MOPSIOK MX 0Opa3oBaHUs U Jed-
TETHHOCTH, KAaKUMH METOJaMH OCYIIECTBISIETCS TOCYAapCTBEHHAs BJIACTh B
CTpaHe.

dopma rocygapcTsa BKIOUAET B ceOs:

— (hopMy mpaBIEHUS;

— ¢opMy rocyaapCTBEHHOTO YCTPOHCTBA;

— NOJINTUYECKUN (FOCYAAPCTBEHHBIN) PEKUM.

[Mon gpopmoii npasnenus 0OBIYHO MOHUMAIOT OPTaHU3AIMIO BBICIIUX Opra-
HOB TOCYJIapCTBEHHOM BJIACTH, MOPSIIOK UX 00pa30BaHMUs, B3aUMOJICHCTBHS Me-
KTy COOOM U HACETICHHEM.

[To popme npaBieHus rocyaapcTBa ACNAT HA MOHApXUU U pecnyOnuKu.

MoHnapxua XapakTepu3yeTcsi TaKMMHU CBOWCTBaMH, KaK TOXKU3HEHHOE
10JTIb30BAaHUE BJIACTHIO TJIABOM TOCYNApPCTBA, 3aHATHE TPOHA IO HACIEACTBY WM
0 TPaBy POJACTBA, MPEACTABUTEIHCTBO TOCYAAPCTBA MOHAPXOM, €IMHOIMIHOE
NpaBJieHUE; IOpUANUECKas 0€30TBETCTBEHHOCTh (MOHAPX HE HECET HU MOJIUTHU-
YEeCKOW, HU IOPUANYECKON OTBETCTBEHHOCTH 3a PE3YNIbTaThl CBOETO MPaBICHHUS,
OTBeYas JUIIb «1epea borom u uctopuein»).

B cBoto ouepenb mMonapxuu NEnsTCS Ha HeocpanuyerHvie (A0CONIOTHBIE) U
02panuyeHHbvle (KOHCMUMYYUuoHHble).

[Ipu abcorromunou momapxuu BIACTH MOHapXa HUYEM HE OTrpaHUYCHA
(Opanmus B XV-XVI Bekax npu koposie JlrogoBuke XIV, koropomy npuHai-
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JCKUT U3PEUEHUE «TOCYJIapCTBO — 3TO 5»). B coBpeMeHHOM Mupe 4ucio abco-
JIOTHBIX MOHApXuil HeBelnko. Kpome Toro, 3aMeTHBI pa3iinyusi aBTOPCKUX T10-
3UIMI OTHOCUTEIBHO COBPEMEHHBIX a0COIIOTHBIX MOHAPXHM.

A.B. SflkymieB mpusHaeT aOCONIOTHBIMU MoHapxusiMu baxpeitn, bpyHnei,
Karap, CaynoBckyro Apasuro, Oman [60, c. 24]. B.E. Yupkus moMuMo yka3zaH-
HBIX aHamm3upyer Kyseilr m OAD kak abcomoTHble MoHapxuu [59,cC. 141].
Pa3HOBHAHOCTHIO a0COTIOTHON MOHAPXUHU SIBISIETCS TEOKPATHIECKAsT MOHAPXHSI,
rJIe MOHApPX COCPEIOTAYNBAET B CBOMX PYKaX CBETCKYIO U PEIUTHO3HYIO BJIACTh
(Baruxkan, Upan).

Ecnmm monapx He oOnamaer Bced MOJTHOTOH BJIACTH, TO TOCYIApPCTBO IIO
dbopMe nipaBrIeHUS SBISETCS 02PAHUYEHHOU (KOHCMUMYYUOHHOU) MOHAPXUEll.

B cBoto ouepenb, orpaHnueHHas (KOHCTUTYIMOHHAs) MOHAPXUS MOJIpa3/ie-
JSI€TCS Ha TyaJUCTUYECKYIO U MapJIaMEHTCKYIO.

Lyanucmuueckas mouapxus TPEANOaracT pa3aeieHue rocyJapCTBEHHOMN
BJIACTH ME]Iy MOHAPXOM M MAapJIaMEHTOM: HUCIOJHUTENIbHAS BIACTh PUHAIJIE-
KUT MOHApXYy, a 3aKOHOJaTeNbHas — napiaMmeHTy. Takas popma MOHApXUU SIB-
Js1aCh UCTOPUYECKH TIEPEXOJHON OT aOCOJIIOTHOM K mapiamentapHoit. K mya-
JUCTUYECKON MOHApXUU OOJILIIMHCTBO UcciemoBareiielt otHocaT Mopnanuio u
Mapoxkxko.

llapnamenmckas monapxusi NMOJNyYWIia MHUPOKOE PACIIPOCTPAHEHHE B CO-
BpeMEeHHOM Mupe (ocobeHHO B 3amnanuoi EBpofie) u oTindyaeTcs Tem, 4To mpa-
BOBOM CTaTyc MoHapxa (hakTUYeCKH OrpaHMYeH BO BceX cdepax ocyliecTBiie-
HUSI TOCYJIapCTBEHHOM BJIACTH: «MOHApX I[apCTBYET, HO He mpaBut» (Benuko-
opurtanusi, Ucnanus, bensrus, danus, [seuus, Mounako, SAnonus, JIuxren-
HITEHH U IpyTHhe).

Pecnybnuxa (ot nat.<respublika — ob6mecTBennoe aeno, meao Hapoga) —
dbopma npaBiieHUs, TPU KOTOPOM BEPXOBHASI TOCYIAPCTBEHHAS BJIACTh OCYIIIECT-
BJISIETCS. BHIOOPHBIMHU OpPTraHaMH, W30MpaeMbIMU, KaK MPABUIIO, HAa OMpEJeIICH-
HBI CPOK.

CoBpeMeHHbIC pecyOJIMKU ACTSTCS Ha npe3udeHmcKue i napiameHmapHole.

B npesudenmckour pecnyonuke Npe3UJEHT CAMOCTOSITEIBHO PEIIAET BOIPOC O
(dhopMHUpPOBaHUM COCTaBa MPABUTEILCTBA, CBOOOICH B BHIOOPE MUHUCTPOB U MOXKET
OTIIPABHUTE JIFOOOTO YJICHA TIPABUTEIILCTBA B OTCTaBKY WM Pac(OpMHUPOBATH BECH
COCTaB MPaBUTEILCTBA. [lapaMeHT He UMEeT OJTHOMOYHH, Kacaromuxcs (popmu-
pOBaHUS ITPABUTENILCTBA, & MPABUTEIHLCTBO HE HECET OTBETCTBEHHOCTHU Tepe]] map-
JameHToM. [Ipe3unienTckas pecmyOiMka UMeeT sl TOMOJHUTEIBHBIX MPU3HAKOB,
HaIpUMep, PE3UJACHT He 00JIaacT MPaBOM POCITYCKa MapiaMeHTa, HO TapjaMeHT
BITPAaBE BO30YIUTH BOMPOC 00 OTCTPAaHEHHH TMPE3UICHTA OT JOJDKHOCTH B MpEMy-
CMOTPEHHBIX KOHCTUTYIIHEH ClTydasix (MMIIMYMEHT). B mpe3nuneHTckoi pecmyoiu-
K€ B pSAJE TOCYAapCTB MPE3UJEHT COBMEUIAET MOJHOMOYHUS IJIaBbl TOCYIapCTBA U
rnaBel npaButenscTBa (CLHA, Bpasumms, Mekcuka) mub0 He SIBISETCS TJIABOU
MIPABUTENILCTBA, XOTSI HETIOCPEICTBEHHO HAa3HAYAET IJ1aBy MPABUTEILCTBA U y4acCT-
ByeT B )OPMUPOBAHUH KaOMHETa MUHHUCTPOB.
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Yro xacaercs napaamenmapHou pecnyoauku, TO 31E€Chb IMPaBUTEIbCTBO
(dopMupyeTCsl MapJIaMEHTOM U HECET OTBETCTBEHHOCTH 3a CBOIO JESTENBHOCTD
nepes napiaaMeHToOM. DTO O3HAyaeT, YTO HapjaMEHT BIIpaBe OOBSBUTH BOTYM
HEJIOBEPHsI BCEMY COCTaBY NPABUTENIBCTBA WM OTACIBHOMY €r0 WIEHY, U 3TO
BJICYET aBTOMAaTUYECKUHA YXOJ CO CBOErO IMOCTa MUHHUCTPA WJIM BCETO COCTaBa
npaBuTENbCTBA. [Ipe3nueHT — rnaBa rocygapcTsa, HO HE IJ1aBa UCIOJHUTEIBHOM
BiacTu. McronHuTeNnbHas BJIAacTh NPUHAJICKUT IJIABE NpPaBUTENLCTBA (IIpe-
MbEpP-MUHUCTPY, KaHIVIEpy), IuJepy nodeauBIIel Ha BbIOOpax napTtun. Ilpasu-
TEJIBCTBO HECET MOJUTUYECKYI0 OTBETCTBEHHOCTh NIEPE]T MAPIAMEHTOM, a HE Te-
pen npe3uaeHTOM. [Ipe3suaeHT He HeceT OTBETCTBEHHOCTH 3a . JIEATEIbHOCTh
IPaBUTENBCTBA. AKTBI, U3/1aBAEMbI€ IPE3UIECHTOM, HYKIAIOTCSl B KOHTPaCUTHa-
Type, T.€. HOAINUCH NTPEMbEP-MUHUCTPA WIA MUHHUCTPA, KOTOPBIE U HECYT 33 HUX
OTBETCTBEHHOCTb. be3 Takod NOANKMCH aKThl NPE3UACHTA HEACHCTBUTEIIBHBI.
Haubonee TUNMYHBIMM TapjaMEHTapHbIMH peciyOnukamu sBisitorcss OPT,
Wranus, Uspauns, Uaaus, [lonbia, Yexust u gqpyrue CTpaHsbl.

CylecTBYIOT U CMEIIaHHbIE pecyOanKu (MOMYNPE3UeHTCKUE, NOoIynap-
JaMEeHTapHbIE, MPE3UAEHTCKO-TIapJaMEHTapHbIE), B. KOTOPBIX 3JIEMEHTHI MPE3U-
JNEHTCKOW peciyOJMKH COYETAIOTCsl ¢ dJeMEeHTaMM HapjaMeHTCKoW. B Takux
MOJIEJIAX Yalle BCEro OrpaHUYMBAECTCS BJIACTh MMAPIAMEHTA U YCUIMBAETCA HC-
MOJIHUTEIIbHAS BJIACTh WJIM, HAIPOTUB, CHUIKAETCSL POJIb nipe3uaeHTa. [Ipesuaent
SBJISIETCA TJIaBOM TOCyJapCcTBa U apOUTPOM, U30OUPAETCS HA OCHOBE BCEOOIIUX U
psIMBIX BBIOOPOB, MOJy4yas BJIacTh HEMOCPEICTBEHHO OT Hapoja. Pecrybinka
bemapyce, Poccuiickas ®enepauust, @panuusi, PyMpinus, HarpuMep, OTHOCATCA
K CMEIIaHHBIM peCyOIMKaHCKUM (OpMaM MpPaBJICHUS.

[Tepexoms Kk XxapaKkTEepUCTHKE CICAYIOLIETO 3JeMeHTa (OpMbl rOCy1apCcTBa —
Gdopmbl 2ocyoapcmeenHo2o. yempoiicmea — HEoOXOIUMO OTMETHTh, YTO OHa
PacKpBIBAET TEPPUTOPUAIBHYIO OPraHU3aLHUIO TOCY1apCTBa.

Dopma 2cocydapcmeenno2o ycmpolcmea NpecTaBiIsieT co00l aAMUHHUCT-
PaTUBHO-TEPPUTOPUATBHYIO WM HAIlMOHAJIBHO-TEPPUTOPHUAIIBHYIO OpraHHU3a-
LU0 TOCYIAPCTBEHHON BIACTH, PACKPBIBAIOIIYIO B3aUMOOTHOLIEHUS MEXKIY OT-
JeNbHBIMH YacTSMU FOCYIapCTBA, B YACTHOCTH, MEXAY LIEHTPAJIBHBIMU U MECT-
HBIMHU OpraHaMH.

[IpuHATO. BBIAEIATH TPU OCHOBHBIE (POPMBI TOCYAAPCTBEHHOTO YCTPOWCTBA —
VHUMApPHYI0, (hedepamusHyto u KOHGpeoepamueHyio.

Jnst ynumaprnozo cocyoapcmea XapakTepHbl ClEAyIOIIUE MPU3HAKU: TOJI-
HOE MOJUTUYECKOE U TEPPUTOPUATIBLHOE €AMHCTBO IOCYJIapCcTBa. JTO O3HAYAET,
YTO aAMUHUCTPATUBHO-TEPPUTOPHANIbHBIC €JUHUIBI HE 00JadaroT MOJUTHYE-
CKOM CaMOCTOSITEJIbHOCTBIO; 11 HACEJIEHUSI YCTAaHOBJIEHO €IMHOE IPaXKIaHCTBO;
rpaxiaHe TEPPUTOPUAIBHBIX E€IUHUI] HE UMEIOT COOCTBEHHOI'O T'pa’kIaHCTBA;
eMHasl CTPYKTypa roCyJapCTBEHHOI'O anmapara Ha BCEll TEppUTOPUU rocynap-
CTBa, €IMHAas CyJeOHas CUCTeMa; €AMHAas CUCTeMa 3aKOHOJIaTEeIbCTBA JIJIsl BCETO
rocyAapcTBa. Y HUTapHOE roCyAapCTBO, KaK MPAaBHIIO, OTIIMYAETCS IPOCTOTOM B
YIPaBJICHUU U JOCTATOYHO BBICOKOM CTENEHBIO LIEHTpaiu3aluu. Jta (popma
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TEPPUTOPUATBHOTO YCTPOMCTBA MPUCYIA TaKUM TrocyAapcTBaMm, kak DUHISH-
nus, Benukobpuranus, ['penus, Typuus, MmHOTUM cTpaHam JlaTuHckoit Amepu-
kK, Adpuxu u ap. Ilo dopme rocynapcrenHoro ycrpoiictsa Pecrmy6iuka be-
Japych TAK)K€ OTHOCUTCSI K YHUTAPHBIM T'OCYIapCTBAM.

Deoepayusi — popmMa rocyJapCTBEHHOTO YCTPOMCTBA, MPEACTaBIISAIONIAS
co00if COI03HOE TOCYAapCTBO, COCTOSIIEE M3 TOCYIapCTBEHHBIX OOpa3oBaHUIA
(1ITaToOB, MPOBUHIIMM, 3€MENb, KAHTOHOB, PECIyOJIMK), 00JIalalonIuX Ompee-
JICHHOW IOPUINYECKON CaMOCTOSTEILHOCTHIO, (JOpPMATLHO OTPAaHUYCHHOM Ipa-
BaMH caMoro coro3a [35, ¢. 216]. 'ocynapcTBeHHbIC 00pa30BaHHS SBIISIOTCS
cyObektamu  (emeparui W UMEIOT COOCTBEHHOE  aIMHUHHUCTPATUBHO-
TEPPUTOPUAIBHOE JICTICHUE.

denepanyy NpUCYIIM CIEAYIOLIME MPU3HAKU: JBA YPOBHS TOCYAapCTBEH-
HOTO anmapara (CylecTBOBaHHE OOIIUX JJIsi BCETO TOCYapCTBa BBICIIUX Opra-
HOB T'OCYJApCTBEHHOM BJIACTH M YIPABICHUS U OJHOBPEMEHHO OPTraHOB BJIACTH
U yrmpaBieHHus B cyObekTax (enepalii); BO3MOXKHOCTh YCTAHOBJICHHS «IBOM-
HOTO» TPaXJTAHCTBA, T.€. TPAKIAHUH KaXJI0T0 U3 CYOHEKTOB OJJHOBPEMEHHO SIB-
JSIeTCS TpaKJaHUHOM (eepalliu; JIBE€ CUCTEMBbl 3aKOHOJaTeNbCcTBa (001Iede-
JiepalibHasi U CHUCTeMa 3aKOHOJATENIbCTBA CYOBEKTOB (penepaliuu, 0JIHaKO ycTa-
HAaBJIMBAETCS MPUOPUTET OOIIETOCYAAPCTBEHHBIX @KTOB HAJ] aKTaMU CYObEKTOB
benepanyn); cyObEeKTbl UMEIOT CBOIO CYAEOHYH CHUCTEMY HapsiAy C BBICIIUMH
cyneOHbIMM oOpraHamu (denepanuu; JiByXKaHajdbHasi CHCTEMa HAJOTOB, YTO
npernoiaraeT CynecTBoBaHue Hapsiay ¢ obuiedenepanibHbIMU HAJIOraMU HaJlo-
TOBOM CHUCTEMBI CyObEKTOB (peepalu.

B Hacrosiiiee Bpems B MUpE HacuuThIBaeTCs OoJiee IBYX NecATKOB (peaepa-
TUBHBIX rocyaapcTtB: Poccuiickas ®Penepaums, CIIA, Wnugusa, [Ieeluapus,
Mexkcuka, Kanaga, OAD u apyrue.

Kongeoepayus npeactaiser co00i cor3 WiIn 00beTMHEHUE TOCYIAPCTB,
IpU KOTOPOM 3TH TOCYIAapCTBa IMOJHOCTHIO COXPAHSIOT CBOIO CAMOCTOSATEINb-
HOCTh, UIMEIOT CBOW COOCTBEHHBIC BBICIIINE OPTaHbl BIACTH, YIPABJICHUS U TIpa-
Bocynus. Kondeneparus cosmaercss mjis JOCTHXKEHUS OMPENCTIEHHBIX IIEJIeH.
AKTBI, IPUHUMAEMbIE HA YPOBHE KOH(eEAepalluu, MOAJIekKAT YTBEPIKICHUIO BbIC-
IMMU OpraHaMy BJIACTH OOBEIUHUBILIUXCS TocyaapcTB. [1opsaok BCTyIieHUs B
KOH(enepanuo 1 BbIX0/1a U3 HEe ONPELNSIeTCs] CaMUMHU TOCyAapCTBaMu — uJie-
HaMH KOH]enepaiuu 1o B3auMHOMY corjianieHuio. Beixoa u3 cocraBa KoHpe-
Jepaly YIPOUIEHHBIM — TOCTATOYHO OJHOCTOPOHHETO BOJICU3bSIBICHUS JIH00O0-
ro rocynapcra. Kaxaoe rocyaapcTBo — uieH KoHeaepaun — odaagaeT npa-
BOM HyJUt(uKaIuu (OTMEHBI) J000T0 perieHus KoHdeaepaluu Ha cCBoeH Tep-
putopuu. Kondeneparuss OTHOCUTCS K HEMPOYHBIM TOCYIaPCTBEHHBIM 00pa30-
BaHUSIM: TIOCJIC JOCTIKEHUS IIEJIH, Paid KOTOPOU TrocyJapcTBa OOBEIUHUIHUCH,
coto3 MoxeT pacnacthes (Peus [locnonuras, ABcTpo-Benrpust) uim, HarpoTuB,
€CJIM CJIOKWINCH TIPOYHBIC CBSI3M MEXKIY WieHaMH KoHdeneparuu, oHa MOXKET
nepepactu B Qenepanuto (CIHIA, I'epmanms, IlIBeiiniapusi). B coBpemenHOM
MUpE KoHghedepayuii B KIACCUYECKOM TMOHUMAaHHWHM He cymecTtByeT. OmHaxo,
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CYILIECTBYIOT OOBEAMHEHUSI TOCYApPCTB, 00J1aat0lMe HEKOTOPHIMU MpU3HAKA-
Mu KoH(penepanuu, Hanpumep, CoapyxectBo HezaBucumbix ['ocynapcts, EB-
ponerickuii coro3. M.®. UynakoB cuurtaer, yTo BoeHHbIM coro3 HATO Ttaxxke
HanoMuHaeT KoHbeneparuio [59, ¢. 257]. B.E. Uupkun momiaraeT, 4To B Ha-
cTosiiee BpeMs KoHpenepanusmu sBistorcs Pecriyonuka bocuust u ['epuero-
BuHa, Coro3Hoe rocyaapctBo bemapycu n Poccnn [58, ¢. 200].

TToaymaii n otsetb
> Kaxumu npusnaxamu kongeoepayuu obnradaem
Coopyacecmso Hezasucumvoix I'ocyoapcmes?

Tperuit snemeHT (opmbl rocygapcTBa — noaumudeckuil (MOIUTHKO-
IIPABOBOM) pedscum — 3TO COBOKYIHOCTh CPEICTB M METOJIOB, C MOMOIIBIO KOTO-
PBIX pealn3yeTcs TOCyAapCTBEHHAs BIIACTb.

[TonmuTuKO-IpaBOBBIE PEXKUMBI pa3HOOOpa3Hbl. McTOpu M3BECTHBI JECIIO-
TUYECKHE, A0COIIOTUCTCKUE PEXHUMBI, PEKUMbI PaOOBiajeabueckol U Qeo-
JANbHOW JEMOKpaTHH, BOEHHO-TIOJULEHCKIE, @BTOPUTApHbIE, (PaIlIMCTCKUE, JIU-
OepanbHO-IEMOKPATUYECKUE, MOHOKPAaTUYECKUE, PACUCTCKHUE, KIEpPUKaJIbHBIE,
BOCHHBIE U JIPYTHE.

PaznuuaroT ABe pa3sHOBHIHOCTH -HOJIUTHKO-TIPABOBBIX PEKUMOB — 0€MO-
KpamuyecKkue u He0eMoKpamuyeckue.

K oemoxkpamuueckum NONUTUKO-IPABOBBIM PEXUMAM OTHOCST PEKHUMBI
InOepanbHON IeMOKPATUH, TUTIOPANMCTUYECKON JIEMOKPATHH | JIp.

CoBpeMEHHBIN JIEMOKPATUYECKUN TOJUTUKO-TIPABOBOM PEXHUM BO3MOKEH
TOJILKO B IPABOBOM TOCYAAPCTBE, 0OECHEUMBAIOIIEM BEPXOBEHCTBO 3aKOHA, Ia-
PAHTHUPYIOLEM IUTIOPAJIM3M B OOILIECTBEHHO-TIOJIMTUYECKON KHU3HU, OOecredu-
BAIOIIIEM IIpaBa YeJIOBeKa W IpaklaHuHa, co3naroiieM 3 (HEeKTUBHbIE MEXaHU3MbI
NPSIMOTO YYacTUsl HACEJIEHMSI B OCYIIECTBICHUN TOCYJapCTBEHHOM BiacTH. HOpu-
JIMUYECKHE rapaHTUU JeMOKpaTuueckoro pesxkuma B Pecniyonuke benapych 3akpen-
nensl B Koncturynun Pecnyonrku benapych v 3aKOHOAATEILCTBE CTPAHBI.

K nedemoxpamuueckum pexxvMaMm OTHOCST JAECHOTUYECKHM, TOTAIMTAp-
HBIN, (GAIIMCTCKUNA, BOGHHO-AUKTATOPCKUH, (yHIAMEHTAIUCTCKO-PETUTO3HbIH,
ABTOPUTAPHBIN U JIp.

CoBpeMEHHBIE HEEMOKPATHYECKHE PEXUMBI XapaKTEPU3YIOTCS TOCHOJ-
CTBOM OJHOM O(UIIMATIEHON WAECOJOTUH, OJTHON MOJUTHYECKON MapTuu, orpa-
HUYEHUEM JIMYHBIX U MOJMTUYECKUX MPAB IPa)kJaH, OTCYTCTBUEM YCIIOBUM IJIs
pocta 0JarocoCTOSIHUSI HaceJIeHMs, HAIMYMEM KapaTeNbHBIX MEp BO3JACHCTBUS
Ha WHAKOMBICISIINX, MPOU3BOJIOM YMHOBHUKOB, HAPYLICHUEM 3aKOHHOCTH U
IIPaBONOPSIAKA.

OueBHIHO, YTO HEJIEMOKPATUYECKUE PEKUMBI UCKIIIOUal0T (POPMUPOBAHHE
IIPAaBOBOI0 I'OCYAApCTBa.

41



§4. TToHaTUe, CYLWHOCTb U PYHKLMU NpaBa

[TpaBo ¢dopmupyercs OJHOBPEMEHHO M MapajUIENbHO C TOCYJApPCTBOM.
WX BO3HMKHOBEHHE B3aMMOCBSI3aHO M B3aMMO3aBUCUMO. Kaxk/Iblii HOBBIH 1Iar B
Pa3BUTHH TOCYAApCTBA MPUBOJIUT K JajIbHEHIIEMY Pa3BUTHIO MPABOBOM CUCTE-
MBI, 1 HA00OPOT.

Cornacho ct. 1 3akona Pecnyonuku benapych «O HOpMaTUBHBIX TpaBo-
BbIX akTax» oT 10 suBaps 2000 roma, npaso npeacrapisieT cOO0K CUCTeMy 00-
11e00s3aTeNIbHBIX MPABUII MOBEJCHUS, YCTAHABIMBAEMBIX (CAaHKIIMOHUPYEMBbIX )
1 o0ecreynBaeMbIX TOCYAapCTBOM B IIEJISIX PETYJIUPOBAHUS OOIMIECTBEHHBIX OT-
HOILICHUM.

B coBpeMeHHOI Teopuu mpaBa HET €UHOTO MOHUMAHUSL CYIIHOCTH TpaBa.
OT0 00YyCIIOBIEHO €r0 CI0KHOCThIO, MHOTOOOpa3ueM NpOSBICHUS B OOIIECTBE.
PaccmoTpuM OCHOBHBIE MOAXOAbl K TOHUMAHUIO CYIIIHOCTH MpaBa: KJIACCOBBIM,
oOLIeCOMaNIbHBIN, PETUTUO3HBIN, HAlMOHATBHBIA; PACOBBIN U JIpYyTHE.

[Ipu xnaccosom nooxooe npaBo onpenenseTcd Kak CHCTeEMa IOPUIUIECKUX
HOPM, BBIPAKAIOUIMX BO3BEACHHYIO B 3aKOH TOCYJIAPCTBEHHYIO BOJIIO T'OCIIOM-
CTBYIOILIETO KJIACCAa, UCTOJIb3YEMBIX B €70 MHTEPECAX.

[Ipu obwecoyuanbHom nooxoode MpaBo UCHONB3YETCS KaK CPEJICTBO 3aKpe-
IUICHUST U 0OECTIICUCHHS MPaB U CBOOO/T YeIIOBEKa U TpakJaHWHA, KaK CPEICTBO
JIEMOKpaTHH, peaju3allii UHTEPECOB HpaB O0IBIIIMHCTBA HACEICHHUS.

Penueuosuwiii nooxoo obecrnieunBaeT TOMUHUPOBAHUE B MPABE PEITUTHO3-
HBIX IIECHHOCTEH.

Ecmecmeenno-npasogoti no0xed paccMaTpuBaeT MPaBO KaK €CTECTBEHHbBIC
IpaBa 4YeJIOBEKa Ha >KU3Hb, 3J0POBbE, CBOOOAY, ONpElETIeHUE CBOEH CyIbOBbI,
COOCTBEHHOCTD, MPUCYIITUE OT POXKACHUS, MPUpo b1, bora.

Hopmamueucmckuii = cudTaeT mpaBOM HOPMBI, CO3/IaHHbIE TOCYAapPCTBOM
Y HaxOJISIIINECS B UEPAPXUUCCKON B3aUMOCBSI3H.

Coyuonocuueckuti — ONpeAeseT MpaBO KakK peajbHbI MPaBOMOPSIOK,
MIPABOOTHOIIEHUS, HOPMBI, CO3JAaHHBIE CYAbSIMU MPH PACCMOTPEHUH KOHKPET-
HBIX CyI€OHBIX JIeid («GKHBOE MPaBO»).

TToaymais u 06bACHU Kax mooicem onpedensmovcs npaeo npu HayuoOHAIbHOM
U paco8om nooxo0ax K NOHUMAHUIO €20 CYUHOCMU?

Kaxosa cywmnocmv npasa 6 yclosusx co8pemeHHO20
0eMOKpamu4eckoco 2ocyoapcmaea?

Dyukyuu npasa — 3T0 OCHOBHBIE HAMPABIICHUS BO3JIEUCTBUS MpaBa Ha 00-
IIECTBEHHbIE OTHOIICHMS. BBIIENSAIOT pEryiasiTUBHYIO0, OXPAaHUTEIbHYIO U BOC-
MUTATENbHYIO (PYHKIIMHU TTpaBa.

Pecynamusnasn ynkyus BolpaxkaeTcsi B TOM, UTO MPABO PETYIUPYET 0O11Ie-
CTBEHHBIE OTHOIIEHHUS] MyT€M YCTAHOBJIEHUSI OOLIMX MPABWII MMOBEJEHUS y4acT-
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HUKOB 3THUX OTHOIIEHUM. PerynsaruBHas QyHKIMS IpaBa 3aKIr04YaeTcs BO Bia-
CTHOM BO3JICHCTBUHU Ha IMOBEACHUE JIIOJIEN U peaIN3yeTcsl uepe3 AeATEIbHOCTD
MIPaBOTBOPYECKUX OPTraHOB, KOTOPBIE U3AAI0T HOPMBI IIpaBa.

Oxpanumenvras @ynKyus TpaBa HaNpaBjiIeHAa Ha OXpPaHy M 3alUTy PEry-
JUPYEMBIX TIPABOBBIMHA HOPMaMH OOIIIECTBEHHBIX OTHOIIEHUM, HHTEPECOB, MPaB
¥ CBOOOJT TIMYHOCTH, COIMATBLHBIX TPYII, MPEANPUITHHN, YIPESKICHUN, TOCyaap-
cTBa B 1eioM. J[aHHass QyHKOMS MpaBa peaanu3yeTcsl IMyTeM YCTaHOBJICHHS 3a-
MIPETOB COBEPIIATH ACSHUS, MPOTHBOPEUAIIE UHTEPECaM TOCy1apCcTBa; 00IIIe-
CTBa, JIMYHOCTH; 3AKPEIUICHUS CAHKLHWW; MPUMEHEHUS MEP TOCYyAapCTBEHHOIO
MPUHYKJICHUS 33 COBEPIICHUE MPABOHAPYIICHHM.

[IpaBo BO3/IEUCTBYET HE TOJIHKO HA OOIIECTBEHHBIE OTHOUICHHUS, HO U Ha
CO3HaHUue, NMCUXUKy mojaei. LleneBoe HampaBieHHE TOTO BO3ACUCTBUS HOCHUT
BOCIIUTATEJILHBIN XapakTep.

Bocnumamenvnas ¢pynxyus npaBa HampaBieHa Ha GOPMHUPOBAHHUE ITPABO-
BOI'0 CO3HAHMS, MPABOBOM KYJIbTYpHI, IIPaBUILHOE TTOHUMaHUE IIpaBa, Mojyde-
HUE TpakJlaHaMU JIOCTAaTOYHBIX 3HAHUM O 3aKOHAaX W JPYTUX HOPMATHBHBIX aK-
Tax, MPUBUTHE HABBIKOB IMPABOMEPHOTO MTOBEICHHUSI.

Pe3ynbpTaromM BO3EHCTBUS BOCIIMTATEILHOM (DYHKIIMH TIpaBa sIBISIETCs (Gop-
MHUPOBAaHHE MPABOBOU YOEKIEHHOCTH, PABOMEPHOE MOBEICHUE TPAXKIaH, COOIIO-
neHre UMA HOpM KOHCTHTYIMH 1 3aKOHOB. JTa (YHKIIHSI CIIOCOOCTBYET TOBHIIIIE-
HUIO COLUATILHOM, MOJUTUYECKON U MPABOBOW aKTUBHOCTH IPaXK/IaH.

§5. TTpasosas cuctema. Cuctema npaga U CUCTeMa 3aKOHOAATesNbCTBA

Ilpasosas cucmema npeACTaBIAeT COO0I 3aKOHOMEPHO CBSI3aHHYIO 1IE€JOCT-
HOCTb BCEX IPABOBBIX HOPM U (POPM HX BBIpaXKeHUs (ICTOUHUKOB), UHCTUTYTOB U
OTpaciiel, NpeAHa3HaueHHbIX JJIsl YIIOPSI0YEHUS OOIECTBEHHBIX OTHOLICHUH.

Pa3znnuarot nayuonaibnsie npagosvie cucmembl, NPAgossvle CUCMEMbl MUPA
U MENCOYHAPOOHY IO NPAGOBYIO CUCEM) .

Cucmema npasa — 310 BHYTPEHHSS CTPYKTypa IIpaBa, COCTOALIAs U3 B3au-
MOCOTJIACOBAaHHBIX HOPM, HHCTUTYTOB, TOAOTPACIIEH U OTPACIIEN Ipasa.

OCHOBHBIMHU JJIEMEHTaAMHU HAYUOHATLHOU NPABOBOU CUCTNEMbl SIBISIOTCS
OTpaciy HpaBa U OTPACIN 3aKOHOJATEIbCTBA, UX UHCTUTYTHI U HOPMBI.

Ompacns npasa — COBOKYMHOCTh 000COOJEHHBIX IOPUANYECKUX HOPM, UH-
CTUTYTOB W IHOJOTPACICH, PEryJupyIOlUX COBOKYMHOCTh KaYECTBEHHO OJHO-
POIHBIX OOILIECTBEHHBIX OTHOUIEHUH (OTpacib KOHCTUTYIIMOHHOIO TpaBa, Ipa-
YJIAHCKOTO ITpaBa, yroJIOBHOTO ITpaBa u JIp.).

ITooompacns npaéa — COBOKYMHOCTh MPABOBbIX HOPM, POJCTBEHHBIX HH-
CTUTYTOB OTpAacCiH IpaBa, PEryJIHpyIOIIUX OIpeaeiacHHyo chepy oOIecTBeH-
HBIX OTHOLIEHHH (aBTOpPCKOE MpaBo, 0053aTeIbCTBEHHOE MPaBO, CEMEIHOE Mpa-
BO — [MOJI0TPACIIH TPAXKJaHCKOTO paBa, HAJIOr0OBOE MPAaBO — MOJ0TPacib (PUHAH-
COBOTO IPaBa).
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HUncmumym npasa — 310 000c00I€HHAs BHYTPU OTPACIIU IPyIIa MPaBOBIX
HOPM, PErYJIUPYIOIIUX ONpPeIeICHHBIN BU OOIIECTBEHHBIX OTHOIICHUHN (MHCTH-
TYT TPaKJAHCTBA B OTPACIM KOHCTUTYIIMOHHOTO IMpaBa, MHCTUTYT HACIlIe0OBa-
HUS B OTPACIIY TPaXKIAaHCKOTO MIpaBa u Jip.).

Hopma npasa — o0s13aTenbHOE MPaBUIIO TIOBEACHHS, YCTAHOBIEHHOE U
CaHKIIMOHUPOBAHHOE TOCYJapCTBOM, HAINPABIEHHOE HA PEryJupoBaHHE oOIie-
CTBEHHBIX OTHOIICHHI.

OT NoHATHSA «CHCTEMA IIPABay CIEAYET OTJIMYATh MOHATHE «CHCTeMa 3aKo-
HOJIATEJIbCTBAY.

Cucmema 3akonooamenbcmea — COBOKYITHOCTh HOPMATHBHBIX IMPABOBBIX
aKTOB, U3JJaBAEMBIX U TPYIIHUPYEMBIX B COOTBETCTBUU CO CIAOMKHUBIIEICS cUCTe-
MOH MpaBa U HEJSIMH TOCYJapCTBEHHOTO YIpaBJieHUS B TOW MIIM MHOU cdepe
OOIIECTBEHHO KU3HU.

Cucmema 3axoHooamenbcmea TPEACTABIAECT CO00M BHYTPEHHIOI CTPYK-
Typy 3aKOHOJATEJIbCTBA, COCTOSIIYIO U3 B3aMMOCBS3aHHBIX HOPMATUBHBIX Ipa-
BOBBIX aKTOB.

Cucrema mpaBa U CUCTEMa 3aKOHOJATENIbCTBA JINANICKTUUECKH B3aUMOCBSI-
3aHbl U B3aUMOO0OYCIIOBIEHBI. OHU COOTHOCSTCS. MEXIY COOOM Kak coJepKaHue
u opma, 0ObEKTUBHOE U CYOBEKTUBHOE, IEPBUYHOE U BTOPUUHOE.

Ha ypoBHe oTpaciieii mpaBa 3TO BbIpaXKaeTCs B CO3AaHUN KOAU(PUIIUPOBAH-
HbIX aKTOB — Kak MpaBWJIO, KOAEKCOB. TakK TPa)KJaHCKOE MPaBO MOJIYYUIIO
BHEIIIHEE BhIpaXEHHE B BUJIE | paskJTaHCKOTO KOJEKCa, yrOJIOBHOE — B BUJE YTO-
JIOBHOTO KoJiekca U Ap. MHCTUTYTHl OTpacieil mpaBa BBICTYNAIOT B BUJE pa3jie-
JIOB KoAeKkcoB. HopMbl ITpaBa cBOE BHEIIIHEE BhIPAKEHHUE MOJYYAIOT B 3aKOHO 1A~
TEJILCTBE B BUJIC CTATEH, ITYHKTOB, Maparpa)oB HOPMATUBHBIX MPABOBBIX AKTOB.

Cucmema npaea BKIIIQUAET B ce0sl CUCTEMY YAaCTHOIO IpaBa M CHCTEMY
myOJUYHOTO MpaBa.

Cucmema wacmno2o npaea — 3TO CUCTEMA IIPaBa, KOTOPask pEryJupyer OT-
HOIIICHUS] MEXY YaCTHBIMHU JIUIIAMH, TIPECIIEaysl TIPU STOM YACTHBIN MHTEpEC.
[TonoxeHus: CUCTEMBl YAaCTHOTO TMpaBa MOTYT OBITh U3MEHEHBI COTJIAIICHUEM
CTOPOH, 37IeCh BCErJa MPUCYTCTBYET PAaBEHCTBO CTOPOH (ceMeifHoe mpaBo, rpa-
YKJAHCKOE MPABO, TPYAOBOE MPABO).

Cucmema nyonuuHo20 npaséa — 3TO CUCTEMa MpaBa, KOTOpas peryaupyer
OTHOUIEHUSI MEKTy YaCTHBIMM JIMIIAMH U TOCYJAPCTBOM MJIM MEXAY rOCyapcCT-
BEHHBIMU OpraHaMH U IOPUAMYECKUMU JMIaMU. B 1aHHOM ciiydae mpeciienyeT-
¢s1 o0muii (rocyJapCTBEHHBIN) MHTEPEC, MOJ0KEHUS MyOJIMYHOTO MpaBa HE MO-
I'yT ObITh U3MEHEHBI COTJIAIICHUEM CTOPOH (KOHCTHUTYLIHMOHHOE MpPaBo, YTrOJOB-
HOE IPaBo, AMMHUCTPATUBHOE MPAaBO, HAJIOTOBOE IIPaBO).
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TToaymaii n oteetb
Onuwiu ocnogHvie sn1emenmul cucmemvl npasa Pecny6nu-
ku Benapyco. I[Ipugedu npumepsl UHCMumymos npasa.

Cucrema npaBa PecniyOnuku benapych TMHaMU4YHO pa3BUBaeTCs, a Cleqo-
BaTEJIbHO MOSABIISIOTCS HOBBIE OTpAciy MpaBa, Takue, Kak HHPOPMANUOHHOE
paBoO, KOCMHYECKOE TPaBO, TEICKOMMYHUKAIIMOHHOE TIPaBO U APYyTHE.

Ha coBpemeHHOM 3Tame B CHCTEME IpaBa BO3HMKAIOT HOBBIE BOIPOCHI,
TpeOyIolue IOPUIUYECKOTro pelleHus (mpoljemMa 3BTaHA3WM, KIOHWPOBAHUS,
CyppOraTHOTO MaTEPUHCTBA, CMEPTHOM Ka3HH H JIp. ).

Ilpasosvie cucmemvl mupa 00pa3yloT: pOMaHO-TEpMaHCKasi (KOHTHHEH-
TaJIbHO-EBPOIEHCKast), aHTJIOCAKCOHCKAsI (aHTJI0aMEpPUKAHCKasT), COIUaTUCTHY -
CKasl, pEIMTHO3HO-TPATUIINOHHAS (MyCyIbMaHCKast) MPABOBBIE CHCTEMBI.

Meosicoynapoonas npasosas cucmema — 3aKOHOMEPHASI [IETOCTHOCTD B3aH-
MOCBSI3aHHBIX TIPOLICAYpP YCTAaHOBJICHHUS W (DYHKIMOHHPOBAHUS MEKIyHAPOI-
HBIX CTPYKTYp, NMPUHIIMIIOB U HOPM, BBHITEKAIOHIMX M3 MPAKTUKH MEXIyHApOI-
HBIX OTHOIIEHHUHN, BBIPAKAIOIIMECS B MEKAYHAPOAHBIX HOPMATHUBHBIX JOTOBO-
pax ¥ MHBIX UCTOYHHUKAX, MPEAHA3HAYCHHBIX JUISI YPETYIUPOBAHUS MEXKIyHa-
POJIHBIX OTHOIICHHH.

§6. @opmbr npasa. NcTouHUKK-npasa Pecnybnuku Benapycb

[IpaBo, KaKk U BCSAKOE OOMIECTBEHHOE SIBIICHHE, UMEET pa3iudHble (HOPMbI
CBOETO BHEITHETO BhIpakeHHUs. B mpaBoBoit Hayke GOpMBI, MPU MOMOIIU KOTO-
pBIX (UKCUPYIOTCS, 3aKPEIUIAIOTCS, OQUIIMATIBFHO BBIPAKAIOTCS IOPUANYECCKUE
HOPMBI, TIOJTYYWJTN Ha3BaHME UCTOYHUKOB IpaBa.

Dopmbl (UcmOUHUKY) Npasa — TOCYIAPCTBEHHO-O(UILIMATIbHBIE CIOCOObI
BBIPKEHUS U 3aKPEIUICHUS] €r0 HOPM, IPUJIaHU UM 00IIe00513aTeIbHOTO PU-
nudeckoro 3HaueHus. K Hanbomee pacnpocTpaHEHHBIM UCTOYHHKAM TIpaBa OT-
HOCST: npasogvie 00bluau, HOPMAMUEHblE NPABOBblE AKMbl, OPUOUYECKUE
(cyoebnbie) npeyedeHmol, HOPpMaAmuHble 002080Pbl, 0bWUe NPUHYUNBL Npasa,
npagoevie QOKMpUHbL, PeTUSUO3HbIE MEeKCmbl U JP.

B pa3amgHBIX TpaBOBBIX CHCTEMaxX MHUpA, B pa3HbIe MEPUOMBI, B Pa3HBIX
CTpaHax, OJHOBPEMEHHO MPUMEHSIIMCh HECKOJIBKO MCTOYHUKOB TipaBa. OaHaKo,
B 3aBUCHUMOCTH OT HCTOPUYECKUX 3TAllOB M OCOOCHHOCTEM pa3BUTHUS KaXKIO
CTpaHbl, OTIpe/ICJICHHBIC U3 HUX MPUOOpETaNn JOMUHUPYIOIIEe 3HaUeHue. Tak,
Ha paHHUX JdTamax CTAaHOBJICHHs IpaBa MPeo0JIaJaloliM HUCTOYHHUKOM TpaBa
SBJISICS TIPaBOBOM 00bI4ail. HopMaTHBHBIN MPaBOBOM aKT HAYMHAET BHITECHATH
0ObIYaif MO0 Mepe Pa3BUTHUS U YKPEIJICHUSI rocyJapcTBa. MecTo 1 3HaueHue pas-
HBIX MCTOYHHUKOB IpaBa B CTPAHAX C Pa3IMYHBIMH TPABOBBIMH CHCTEMaMH OC-
TAIOTCS HE OJJMHAKOBBHIMU. B HacTosIIee Bpems IMPOKOE paclpoOCTPaHEHUE T10-
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JYYUJIU TPOIIECChl 3aMMCTBOBAHUS U YHU(UKAIIMKU [IPABOBBIX CUCTEM, UYEM CIIe-
UMAJbHO 3aHUMAETCS IOpUMYecKas Hayka — KOMIApaTUBUCTHKA (OT aHIJ. —
CpaBHEHHE).

IIpasosoti 06wiuaii — 3TO UCTOPUUECKHU CIIOKUBILEECS B TEUCHUE JIIUTEIb-
HOTO BPEMEHHM U BOIIEIIEE B MPUBBIYKY MPABUIIO MOBEJECHUSA, OJIOOpPEHHOE U
CaHKIIMOHUPOBAHHOE TOCYJapCTBOM B KauecTBE HOpMHI mpaBa. [IpaBoBoii 00bI-
yail SBISUICS TOCIOACTBYIOIIMM HCTOYHMKOM IpaBa B paOOBIAAEIbu€CKOM M
dbeonanprHoM oOmectBax (3akonbl Xl Ttabnun B JpeBnem Pume V B. o H.3.;
Pycckas IlpaBna B Kuesckoii Pycu Xl B.). B coBpemeHHBII niepuoj npaBoBOii
oObIuaii MMEeT OTpaHMYEHHOE NPHUMEHEHHE, OJHAKO COXpaHSAET JOCTATOYHO
CWJIbHBIE MTO3ULIUH B MEKTyHAPOJHOM MPABE.

Hampuwmep, ['paxxnanckuii konekc PecnyOnuku besapych npuszHaer oObI-
Yail J1e10Boro obopota (IpaBWJIO MOBEACHUS B NPEIIPUHUMATENbCKOW Jes-
TEJILHOCTH).

Hopmamuenviii npaeoseoii axm sBIeTcS HAMOOJEE pacHpoOCTpaHEHHOU
¢dbopMoil paBa B poMaHO-T€pMaHCKOM IMpaBoBoi cucteme. [lox HopMaTUBHBIM
IIPABOBBIM AaKTOM MOHHMMAETCsl O(PHUIMAIBbHBIM MUCbMEHHBIN TOKYMEHT CyObeK-
TOB NPaBOTBOPYECTBA, COAECP KUK IpaBoBbie HOpMBI (KoHCTUTYIMS, 3aKOHBI,
JEKpEeThl, YKa3bl U Ap.). JJaHHBIII MCTOYHUK HpaBa BHICTYIAET B KAUECTBE OC-
HOBHOT'O B CTpaHax POMaHO-TE€pPMAaHCKOI IpaBoBoil cuctemsbl (Pecnybnuka be-
napycsk, Poccuiickas ®enepanus, ['epmanusd, @paHius v T.1.).

FOpuouueckuii (cyoebnuiti) npeyedenm ABISIETCS MPeoOIAAAIONAM HUCTOU-
HUKOM IpaBa B CTpaHax C aHIJIOCAKCOHCKOM MpaBOBOW cucTemMou (AHrus,
CIIA, Kanana, ABctpaniuga u Ap.). CyTh IOpUAMYECKOTO MPELEIEHTa KaK HC-
TOYHUKA MpaBa COCTOUT B TOM, UYTO PELIEHUIO TrOCYAapCTBEHHOTO0 opraHa (B
HEPBYIO OUYepellb, CyAa) MO KOHKPETHOMY IOPUINYECKOMY JIeTy NMpUAaeTcs 3Ha-
YyeHHe 0011el HOPMBI, T.€. CyJAeOHOe pelleHNe 0 KOHKPETHOMY ey CTAHOBUT-
st 00s13aTEIBHBIM 00PA3IIOM JIJISl pa3peIICHUs aHAIOTUYHBIX JIEIT.

Hopmamuenoui 002060p — 3T0 COTNAIIEHUE MEXAY Pa3IUYHBIMU CyOBEK-
TaMHU NpaBa, B KOTOPOM COJEpKaTcsi HOPMBI IpaBa. B HacTosiee Bpems 3TOT
VCTOYHHK MpaBa IPUMEHSETCS BO BCEX HALUMOHAIBHBIX NPABOBBIX CHUCTEMAX
mupa. HopMatuBHBIE JOTOBOPHI HIMPOKO HCIOJIB3YIOTCS B HALIMOHAJIBHOM H
MEXIYHapOIHOM IIPaBe.

Obwue npunyunsvl npasa 3aHUMAIOT 0CO00E MECTO Cpeau HMCTOYHUKOB
npaBa. B coBpeMeHHOM MHpe B KauecTBE HCTOYHMKOB MpaBa MPHU3HAIOTCS
HPUHIUIBL, CHOPMHUPOBABIIKECS B MEXIYHAPOIHBIX OTHOLIECHUSX MEXKIY CTpa-
HaMu. B 3akoHopatenbcTBe PecnyOnuku benapych oOuiue mpUHLMIBI MpaBa
(3aKOHHOCTH, CIPaBEJIMBOCTH, TYMAHHOCTH U T.II.) MOTYT IPUMEHATHCA B Ka-
YeCTBE MCTOYHMKOB mnpaBa. Hampumep, B cT. 8 Koncturyuun Pecnybnuku be-
Japych 3akperuieHo: «PecnyOnuka benapych mpu3HaeT mpuOpUTET OOIIENpH-
3HAHHBIX MPHUHIIMIIOB MEXIYHApOAHOIO MpaBa M OOECIEUYUBAET COOTBETCTBHUE
UM 3aKoHOAaTeabCcTBa». YacTh 2 crathu 21 I'paxkaaHCKO-IIpOLIECCYalIbHOTO KO-
nekca Pecniyonuku benapyce riacut: «B ciydae oTcyTCTBHsI HOPMBI IIpaBa, pe-
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IYJUPYIOLIEH CHOPHBIE OTHOLIEHHWS, CyJ NPUMEHSET HOPMY IIpaBa, pEryiu-
PYIOIIYIO CXOJHBIE€ OTHOIICHHS (aHAJOTHs 3aKOHA), a MPU OTCYTCTBUM TaKOM
HOpPMBI TIpaBa CyJ, pa3pelasi Crop, UCXOJIUT U3 OOIIMX Hayan (MPUHLHUIIOB) U
CMBICIIa 3aKOHOaTeNbcTBA Pecrybnuku benapych (aHanorust mpasa)y».

IIpasosvie 0okmpuHbL — HTO MHEHUS aBTOPUTETHBIX IOPUCTOB, UX HAy4HBIC
Tpy/BI 110 Bompocam mpasa. B JIpeBHem Pume muenus roprctoB (jus respondendi)
OBLJIM MCTOYHHUKOM IpaBa. B COBpeMEHHOM MHUpPE B CTpaHax aHIVIOCAKCOHCKOM
IIPABOBOM CHUCTEMBI CYyAbH, OOOCHOBBIBASI CBOM PEIICHUS, HEPEIKO CCBIIAIOTCS
Ha TPYyJAbl YYEHBIX-IOPUCTOB (JIUTEPATYPHBbIE UCTOYHUKH), HUCHOJB3YS HX IpPH
OTCYTCTBHM HEOOXOIMMOM HOPMEI MpaBa, CyJeOHOro mpeLeeHTa Uil 00bIvasl.

Hanpumep, HayuHbie TpyAbl HanOoJiee aBTOPUTETHBIX PUMCKHX IOPHUCTOB
(ITaBna, T'ass, Yapnuana u Jp.) UMEJIM CHUJIy MCTOYHUKOB IpaBa. B HacTtosiee
BpeMsl IOPUINYECKUE JOKTPUHBI, pabOThl (KOMMEHTapuu K KOJIeKcaMm), MHEHUS
U3BECTHBIX YYEHBIX-IOPUCTOB B OOJBIIMHCTBE CTPaH HE BBICTYHAIOT KaK HEMo-
CPEICTBCHHbIE UCTOYHUKM IpaBa. Ho OHU SABIAIOTCS MCTOYHMKAMHU FOpUIUYE-
CKUX 3HaHUH, UACHHBIMU UCTOYHUKOMM IIpaBa U UIPaOT OOJIBLIYIO POJb B Mpa-
BOIIPUMEHUTENBHON NIPAKTUKE U B LIEJIOM B Pa3BUTUM MPABOBBIX CUCTEM M IIpa-
BOBOH KYJIBTYPBI JIFO00I CTpaHBI.

Penueuosnuvie mexcmyl Kak UICTOYHUK HpaBa UIrpaju 0coOyro poJib B APEB-
HOCTH M ObUIM HamOOJee XapaKTEpHbI [l MyCYJIbBMAHCKOIO MpaBa, COCTABIIAS
€ro oCHOBY. OCHOBHBIM MCTOYHHUKOM MYCYJIBMAHCKOTO IIpaBa sABILOTCS Kopan
U HEKOTOpBIE IPYTue PENUTMO3HbIEe TEKCThI (CYHHA, HIKMa, Kuiisc). B Hux co-
JiepIKaTcs MOJI0KEHUs, KOTOPbIM OPUAAETCS 0011e00s3aTeNIbHbIN XapaKTep.

Tloaymaii u otsetb

Mosxcem nu bubnus 6 Pecnybnuxe benapyce pezynupo-
8amMb - ceMeluHo-o0paunvle OMHOUIeHUS, BO3HUKAIOWUE MeNCOY
cynpyeamu nocie pecucmpayuu opaxa 6 opeare 3AI'C u gen-
yanua?

benopycckas npaBoBasi cUCTeMa HCTOPUUYECKH CKJIAIbIBAIACh KAK CUCTEMA
MACAHOTO-MIPaBa, OTHOCAIIACA K POMAaHO-TEPMAaHCKOW MPaBOBOM cembe. B ka-
YeCTBE OCHOBHOTO MCTOYHUKA U O(ULIHUATIBHON (DOPMBI BBIPAXKEHUS U 3aKperiyie-
HUS ITPaBOBBIX HOPM BBICTYIIaIOT HOPMAaTHUBHBIE NTPAaBOBBIE aKThl. KpoMe TorO, B
KauecTBE HMCTOYHMKOB IpaBa B benapycu npusHaioTcs MpaBoBble OObIYaU U
HOPMATHBHBIEC MPABOBBIE JOTOBOPHI, UCIOIB3YIOTCS O0IIKME MPUHLMUIIBI MpaBa.
He sBasitorcs uctounnkamu npasa B PecnyOnuke benapycs ropunnueckuii mpe-
LEJICHT, FOPUINYECKUE JOKTPUHBI, PEIUTHO3HBIC IMCAHUS.
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§7. HopmaTuBHbIW NpaBOBOM aKT: NOHATUE U BUALL. [elicTeue
HOPMATUBHBIX NMPABOBLIX GKTOB: NpeAMeTHOe, BO BpemeHu,
B MPOCTPAHCTBE U MO Kpyry nuu

3akoH PecnyOnuku benapych «O HOpMaTUBHBIX MPaBOBBIX akTax Pecy0-
nuku benapyce» ot 10 gaBaps 2000 roga 3akperuisieT MOHSATUE HOPMATHUBHOIO
MIPABOBOIO AKTA.

Hopmamuenwvuii npasosoii axm — opuMAIBHBIA JOKYMEHT YCTaHOBJICHHOMN
dbopmbl, TPUHATHIA (M3JaHHBIN) B Mpejenax KOMIETEHIUH YIOJIHOMOYEHHOTrO
rOCyJIapCTBEHHOTO OpraHa (JOJKHOCTHOTO JIMIA) WKW TyTeM pedepeHayma, ¢
COOJIIOICHHEM YCTAHOBJICHHOM 3aKOHOJAaTeNbcTBOM PecnyOmuku  bemapych
IPOLEYPhl, coaepkKalluii o0uieo0s3aTeNbHbIE MPAaBUIIA MOBEACHUS, PacCUu-
TaHHBIE HA HEOIIPEIEIEHHBIN KPYT JIUI] U HEOJHOKPATHOE IpuMeHeHue [19].

Buil HOpMaTUBHBIX MTPABOBBIX aKTOB 3aKPEIUICHBI B CT. 2 YKa3aHHOT'O 3aKOHA!

Konemumyyus Pecnyoauku benapyce — OcHoBHOM 3akoH PecniyOnuku be-
Japych, UMEIOLINN BBICHIYIO IOPUAMYECKYIO CHILy M 3aKPEIUISIOIUNA OCHOBOIIO-
Jlararomire MPUHIUIBI 1 HOPMBI ITPABOBOTO PETyJIUPOBAHUS BaXKHEHIINX OOIIIe-
CTBEHHBIX OTHOILIICHUIA.

Pewenue peghependyma — HOpMaTUBHBIN MPABOBOM aKT, HAIIPABJICHHBIN HA
ypEryJIUpOBaHUE BAXXKHEHIIMX BOMPOCOB TOCYAAPCTBEHHOW U OOIIECTBEHHOM
YKU3HH, IPUHATHIN pecryOIMKaHCKUM WA MECTHBIM pedepeH IyMOoM.

IIpoepammusiii 3akoH — 3aKOH, IPUHUMAEMBI B ycTaHOBIEHHOM KoHCTH-
Tyuueil Pecriyonuku benapych nOpsake U 1o ONpeAesIeHHbIM €10 BOIIPOCaM.

Kooexc Pecnybauxu berapycwy (koguduuupoBaHHBII HOPMATUBHBIN Ipa-
BOBOH aKT) — 3aKOH, 0OECIIEYMBAIOIINIA MTOJIHOE CUCTEMHOE PETYJIMPOBAHUE OTI-
peaeneHHoi 00J1acTh OOIIECTBEHHBIX OTHOIIICHUA.

3axon Pecnybnuxku benapyce — HOpMATHUBHBIM MIPaBOBOM aKT, 3aKPEIIsSIO-
IIUH TPUHIUNBI 1 HOPMBI PETYJIMPOBaHUSI HauOoJee Ba)KHBIX OOIIECTBEHHBIX
OTHOUIEHHUI.

Hexpem [lpe3udenma Pecnyboaruxu benapyco — HOPMATUBHBIN MPaBOBOU
akT [ '1aBbI roCy1apcTBa, UMEIOIIMK CHITY 3aKOHA, M3aBA€MbIil B COOTBETCTBUU
¢ Koncrurynuein Peciybnuku benapych Ha OCHOBaHWU JEJIETUPOBAHHBIX €MY
[TapiaM@HTOM 3aKOHOJATENBHBIX MOTHOMOYHI JTMOO B CiIydasix 0co00il HeoO-
XOJIMMOCTH (BPEMEHHBIN ACKPET) JIsi pEryIUPOBAHMS HanOoJiee BaXKHBIX 0O0IIe-
CTBEHHBIX OTHOLICHHM.

Ykas Ilpe3sudoenma Pecnyonruku Benapyce — HOPMATHBHBIM MPaBOBOM aKT
['maBbl rocyaapcTBa, W31aBacMblil B LEJIIX peaii3alii ero MoJHOMOYUN U ycC-
TaHABJIMBAIOUININ (M3MEHSIOUIMN, OTMEHSIOIIMNA) OMNpeleeHHbIE MPaBOBbIC
HOPMBI.

Jupexmusa Ilpezudenma Pecnyoauxu Benrapycy — yka3 mporpaMMHOTO Xa-
pakrtepa, uzaBaemblii [ 1aBoil rocynapcTBa B LEJISIX CUCTEMHOI'O PEUICHUS! BO-
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MIPOCOB, UMEIOIIUX MPUOPUTETHOE MOJUTUYECKOE, COLMAIbHOE M SKOHOMHYE-
CKO€ 3HAUYECHUE.

Ilocmanoenenuss nanam Ilapramenma — HanmonanpHOro cobpanusi Pec-
nyonuku benapych — HOpMAaTUBHBIE MPABOBBIEC AKThI, IPUHUMAEMbIE MaaTaMU
[Tapnamenta — HammonanpHOro cobpanusi Pecriyonuku benmapych B ciydasx,
npenycMoTpeHHblx Koncturyuuein Peciyonuku benapyce.

Ilocmanoenenue Cosema Munucmpos Pecnybonuku benapycy — HOpMaTHB-
HBII TTpaBoBo# akT [IpaBurenscTBa PecyOnuku benapycs.

Axmwvt Koncmumyyuonnozo Cyoa Pecnyonuku benapycs, Bepxosnozo Cyoa
Pecnyonuxu Benapyco (Ilocmanosnenus Ilnenyma Bepxoenoco Cyoa Pecnyonu-
ku benapycs), I'enepanvrnozo npoxypopa Pecnybnuxu benapycs — HOpMaTUBHbBIC
MIPABOBBIEC aKThl, IPUHSTHIE B MpeesiaX UX KOMIIETCHIIMU 0 peryIMpOBaHUIO0 00-
IIECTBEHHBIX OTHOIICHUH, ycTaHoBieHHOU Konctutynumeit Pecryoanku benapych
Y IPUHATHIMU B COOTBETCTBUU C HEW MHBIMH 3aKOHOJATEJIbHBIMU dKTaMHU.

Ilocmanoeénenuss pecnyOIUKAHCKO20 OpP2aAHA~20CYOAPCMEEHHO20 YNpaesiie-
Hus u Hayuonanvnoco 6anxa Pecnyonuxku benapyce (Ilpasnenus Hayuonanvuo-
2o banxa Pecnyonuku benapyco, Cosema oupexmopog Hayuonanvnozco 6auka
Pecnybnuxu Benapycs) — HOpMaTUBHBIE NPABOBHIE AKThI, TPUHUMAEMBbIE KOJLIE-
THaJbHO Ha OCHOBE M BO UCIIOJTHEHHWE HOPMATUBHBIX MPABOBBIX aKTOB OOJIBIICH
IOPUIMYECKON CHIIBI B TIpe/iesiaX KOMIETEHIIMU COOTBETCTBYIOIIETO rOCY1apCT-
BEHHOI'O OpraHa U peryJMpyroume oOuecTBeHHbIE OTHOLIEHUS B c)epe UCIIOJI-
HUTEIBHO-PACIOPAIUTEIBHON 1EATEIbHOCTH.

Pecnamenm — HOpMATUBHBII MPABOBOW aKT, NPHUHATHIA (M3naHHbIN) [na-
BOM TroCyJapcTBa, OpraHaMy 3aKOHOJATENbHOW, HCIOJHUTENbHOU, CyIeOHOI
BJIACTH, a TAK)KE€ OpraHaMH MECTHOT'O YIIPABJICHHS W CaMOYIIPABIICHUS U COAEP-
KAl COBOKYIHOCTH MPaBWI, ONPEACISIIONIMX NPOUENypy AEATEIbHOCTU CO-
OTBETCTBYIOIIUX OPraHOB.

Hnempyrkyuss — HOPMATUBHBIM NPABOBOM AaKT, AETAJIBHO OIPEACIIAIOLINN
COJEp’)KaHUE M METOAMYECKHE BOIPOCHI PErYJIMPOBAaHUS B OMNPEIECICHHON 00-
JIACTH OOIIECTBEHHBIX OTHOIIICHHUH.

IIpasuna ~ koTUUIUPOBAHHBIN HOPMATHUBHBIN MPABOBOM aKT, KOHKPETH-
3UPYIOUIUH HOPMBI QoJiee 0OIIEro XapakTepa ¢ LENb0 PEeryJupoOBaHuUs OBEAe-
HUSI CyObEKTOB OOIIIECTBEHHBIX OTHOIICHUHN B OMPEICICHHBIX cpepax u 1o Mmpo-
LEYPHBIM BOMPOCaM.

Yemaes (nonoowcenue) — HoOpMaTUBHBINA MPABOBOM aKT, OMPEIESISIONINMN TT0-
PAIOK ESITENIbHOCTU TOCYIapCTBEHHOI'O opraHa (OpraHu3alim), a TaKxKe mops-
JIOK JESATEebHOCTU TOCYJAPCTBEHHBIX CIYXKAIUX M MHBIX JIMI] B OMPEAEICHHBIX
chepax AesATeITbHOCTH.

Ilpuxas pecnybauxancko2o opeana 20cyo0apcmeenHo20 ynpasieHus: — HOp-
MAaTHUBHBIA TPABOBOM aKT (YHKIIMOHATHHO-OTPACIEBOTO XapakTepa, HU3/1aBae-
MBI PYKOBOJMTENIEM PECIyOJMKAaHCKOTO OpraHa TOCYIapCTBEHHOTO YIIpaBiie-
HUS B MIpeJeNax KOMIIETEHIIMY BO3IJIABISIEMOIO0 UM OpraHa B COOTBETCTBYIOLIEN
cdepe rocy1apCTBEHHOTO YIPABJICHHUSI.
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Pewenus opeanos mecmnozo ynpasienus u camoynpasienusi — HOpMaTUB-
HbIE MPABOBBIE AKThI, IPUHUMAaEeMble MECTHBIMA COBETaMU JI€IyTaTOB, UCIOJI-
HUTEJIbHBIMA U PacCHOpPSIAUTENBHBIMU OpraHaMH B MpeEJeiax CBOECH KOMIIETEH-
MU C LEJIbI0 PEIICHUS] BOIIPOCOB MECTHOI'O 3HAUYECHMS M MMEIoIue 00s13aTeb-
HYIO CWJIy HA COOTBETCTBYIOIIEH TEPPUTOPHUH.

B paccmaTpuBaeMoil cTatbe 3aKOHAa HOPMATUBHBIE MPABOBBIE AKTHI PaCIIO-
JIO’KEHBI 110 UX IOPUINYECKON CHUIIE.

FOpuouueckasa cuna nopmamusnoco npaeosozo axma — XapaKTEpUCTUKA
HOPMATHUBHOTO MPABOBOT0O aKTa, OMpEeIsAonias 00s53aTeIbHOCTh €r0 MPUMEHe-
HUS K COOTBETCTBYIOIINM OOIIECTBEHHBIM OTHOIIICHUSM, a TAKKe ero COIOIH-
HEHHOCTb 110 OTHOIICHUIO K UHBIM HOPMATUBHBIM MPABOBLIM aKTaM.

Tax Koncturynus PecnyOnuku benapych 0051ama€T BBICIICH OpUIrAYe-
CKOM CHJION, KOJIEKChI UMEIOT OOJIBIIYIO IOPUANYECKYIO CUITY IO OTHOUICHHIO K
JPYTUM 3aKOHaM H T.[I.

B ciydae xomnmu3un Mexay HOpMaTUBHBIMH TIPABOBBIMHU aKTaMU CYObEKTHI
MIPABOOTHOIICHUI 0053aHBI PYKOBOJICTBOBATHCS HOPMOM aKTa, 00J1aJaroliero
0oJiee BRICOKOW IOPUUIECKOMN CHIIOHN.

B cnywae xomnmuszum Mexay HOPMAaTHBHBIMH MPaBOBBIMH aKTamH, 00Ia-
JAIOIIMMHU PABHOUW IOPUANYECKON CUIION, W €CJIN HU OJIUH U3 HUX HE MPOTHUBO-
pEUUT aKkTy ¢ 00Jiee BRICOKON IOPUANYECKON CUIION, TEUCTBYIOT MOJIOKEHUS aK-
Ta, IPUHATOTO (U3JAHHOTO) MO3/IHEE.

st XxapakTepuCTUKU TIPEACIOB ACUCTBUS HOPMATUBHBIX MPABOBBIX aKTOB
HEO0OXOAMMO OIpPEAEIUTh KAYECTBEHHO OAHOPOIHYIO cepy OOIIEeCTBEHHBIX OT-
HOILICHW, HA KOTOPYIO OH PACHPOCTPAHSET CBOI IOPUIUYECKYIO CUILY (npeo-
MemHoe Oeticmaéue), ¢ KaKoro BpeMEHU OH JEMCTBYET, 10 KAKOro MOMEHTa 3Ta
cuja COXpaHseTcsl, T.€. C KaKOro W MO KAaKO€ BPEMS €ro MOJIOKEHHS MOAJIeKAT
UCIIOJTHEHUIO (Oelicmeue HOpMamusHo-npagogo2o akma 60 epemenu). Bpems
JEWCTBUSL aKTa HAYMHAETCS C MOMEHTA BCTYIUIEHUS €T0 B CHIIy U COXPaHSETCS
JI0 MOMEHTA yTPaThl FOPUAUYECKON CHIIBI.

OnpeneneHne BpeMEHM Hadalla JIEUCTBUSA aKTOB CBSI3aHO C MOHSATHEM HX
OITyOJIMKOBAHUS, T.C. MOMEIIEHUS TEKCTa akTa B OPUIIMATHLHOM H3JaHUU WIH B
OINpEJEICHHBIX Ta3eTaxX, Ha KOTOPbIE MOKHO O(PUIIMATBHO CChUIATHCS.

Hctounukom o(UIMANTBHOTO OMYOJIMKOBAHUST HOPMATUBHBIX MPaBOBBIX
akToB siBiIsieTcsl HanmonanbHbii nipaBoBoit MHTepHET-TIOpTa) (WWW.pravo.by).
Jatoil oummanibHOro onyOJMKOBAaHMS MPABOBOTO akTa OyJET SBIATHCS Jara
€ro pasmenieHusa Ha 3ToM noprajie. C y4eToM CIOKUBIIEHCS MPAKTUKU MPABO-
BbI€ aKThl OYJIyT Tak)ke 0OHAPOI0BAThCS (IMMyOJIUKOBATHCA) B OQUIIMAIBHBIX U3-
nanusix: razerax «Comerckas benopyccus», «3Bsizma», «Hapomnas razeray,
«Pacny0Oitika», a TakKe B U3JAHUAX, ONPEACIAECMBIX MECTHBIMU COBETAMH JICITY-
TaTOB U HMCTIOJHUTEIHHBIMA W PACHOPAIUTEIHHBIMH OpraHaMU OO0JIACTHOTO H
0a3oBoro ypoBHei. [IpaBoBble akThl Takxke OyIyT MyOJUKOBAaTHCS B COOPHHKE
paBOBBIX akTOB «HammoHaneHBIN peecTp MpaBOBBIX akToB PecnyOnuku bena-
pychb», u3naBaeMoM HarmoHambHBIM IIEHTPOM MPaBoOBOW MHMOpMaIuu (IeKpeT
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npesunenrta Pecriyonuku benapyck Ne 3 «O HEKOTOpBIX BOIIpOcax OMyOJMKOBa-
HUS M BCTYIUIEHMs B CUJIy NpaBOBBIX akToB PecnyOnuku bemapycb». Ha mpak-
TUKE aKmvl 66004mMcs 6 Oelicmeue B OJHHUX CIydasix CO BPEMEHM, YKa3aHHOTO B
CaMOM aKT€ WJIM B CIIELIMAIIBHOM aKTE O BBEJECHUU €0 B JACUCTBUE, B APYTUX — C
MOMEHTA €ro NMPUHATUS WK onyOiarKoBaHus. OHM MOTYT BBOJUTHCS U 10 UCTE-
YEHUU OIPENEIIEHHOTO CpOKa nocie ux onyonukosanus. Tak, cornacHo ct. 104
Koncturynuu Pecnyonuku benapych, 3aKOHBI TOAIEXKAT HEMEIJICHHOMY OITyO-
JMKOBAHUIO MOCIE UX MOAMUCAHUS U BCTYMAIOT B CUIIY Yepe3 IECATh NHEH I0-
cJie OIyOJIMKOBaHUS, €CJIM B CAMOM 3aKOHE HE YCTAHOBJIEH MHOM CpoK. B Takom
e TIOpAJIKE IMyOJIMKYIOTCS M BCTYyHAlOT B CUITy JeKkpeThl [IpesuaenTa.

[Tpu 3TOM mpaBOBbIE aKThI, Kacaloliuecs MpaB, CBOOOA M O0Osi3aHHOCTEH
rpaX/1aH, BCTYNAIOT B CHJIY TOJIBKO IOCJI€ UX O(PUIMAIBHOIO ONMyOJINKOBAHUS.
He MeHee Ba)XHO TOYHO 3HATh BpeMs yTpaTbl HOPMATHUBHBIM NMPABOBBIM AKTOM
IOPUINYECKON CUIIBI.

Hopmamuenouii akm ympauusaem opuoudeckyio cuiy ¢ IMpeKpalieHueM
ero JeHCTBUS. DTO MPOUCXOJUT IpPHU HACTYIUICHHH OIPEIENIEHHBIX 00CTOs-
TEJIbCTB:

— aKT TEpSET IOPUAUYECKYIO CHUIIY B CBSA3M C HCTEYEHUEM CPOKA JECHCTBUA,
€CJIM OH ObLI MPUHST HA ONPENEIECHHBIN CPOK;

— aKT YTPAuMBaeT IOPUIUYECKYIO CHIIY BCJEICTBHE MPSMOl €r0 OTMEHBI.
OOBIYHO 00 3TOM yKa3bIBa€TCs B HOBOM aKT€ MJIM B CHEIMAIBHOM MEPEUHE aK-
TOB, YTPAUMBAIOLIMX CHIIy B CBSI3M C PUHATHEM HOBOI'O aKTa,

— aKT TepseT IOPUINYECKYIO CUTY, KOTJa OH (PaKTHUYECKH 3aMEHSIETCS HO-
BBIM aKTOM, PETYJHPYIOUIUM MO-UHOMY T€ K€ OTHOLIEHHS, XOTS O(pUIHATIBHO
CTapbli aKT HE OTMEHEH,;

— aKT IIpeKpanaeT JedCTBUE U TEPSET IOPUANYECKYIO CHIIy B TOM Cllydae,
KOTI'JIa U3BMEHWINCHh 00CTOATENBCTBA, HA KOTOPbIE OH OBbLIT pacCUUTaH (Harpumep,
Ha Mepro] BOCHHBIX JICUCTBUN).

Heticmeue HOpMAmMUBHO-NPaABO6020 AKmMa 6 NpoCcmpaxcmee O3HAYAET OIl-
peneneHue TeppUTOPHH, Ha KOTOPOM €ro HOPMbI MOJIekKaT 003aTeIbHOMY BbI-
NOJIHEHUIO. [IpOCTpaHCTBEHHOE NEHCTBHE AKTOB B NEPBYIO OYEPENb CBSA3AHO C
MOHSATUEM TEPPUTOPHUU FOCYIAPCTBA.

C neiicTBMEM HOPMATUBHO-TIPABOBBIX aKTOB B IMPOCTPAHCTBE TECHO CBS3a-
HO UX Oelicmeue no Kpyay auy.

JleiicTBH€ HOPMATUBHBIX aKTOB IO KPYTY JIUIl O3HAYAET UX NPUMEHUMOCTh
K OINPEICIICHHBIM KaTEropusiM CyObeKTOB IpaBa. To ecTh peub uaeT o0 ornpenae-
JIEHUU TOTO Kpyra JIMil, Ha KOTOpPBIA pPACHpPOCTpaHSETCs IOpUAUYEcKas cuia
IIPaBOBBIX HOPM, COJIEPKAIIMXCA B COOTBETCTBYIOIIEM HOPMATHBHOM IIPABOBOM
akte. [lo obmiemMy npaBuiy HOpMaTUBHBIE MTPABOBBIE aKThl FOCYIapCTBA JCUCT-
BYIOT B OTHOIIIEHHH BCEX JIL, HAXOIAIIUXCS HA €r0 TEPPUTOPUU. DTO B EPBYIO
ouepenb KacaeTrcs IpakJaH JaHHOTO roCyJlapCTBa, IPakJlaH MHOCTPAHHBIX rO-
CyIapcTB, Jul] 06e3 TpakIaHcTBa (KpoMe JIHII, MOJIb3YIOIIUXCS MPaBOM 3KCTep-
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PUTOPHAIBHOCTH), & TAKXKE BCEX OpraHMU3alMi, QyHKIHOHUPYIOIIMX HA TEPpU-
TOPUU TOCY1apCTBa.

HekoTopbsle HOpMaTHBHBIE NPABOBBIE AKThl MOTYT PacHpOCTPaHATH CBOE
JEHCTBHE JIMIIb HA ONPENIETICHHbIE KaTErOPUH JIUL, OPraHOB, opranu3anuil. Tak,
3akon Pecnyonmuku benmapyce «OO0 opraHax BHYTpPEHHUX JAem» OT 17 wurons
2007 roza pacrnpocTpaHseT CBOE IEUCTBUE HA OPraHbl BHYTPEHHUX 1€ U UX CO-
TpYIHUKOB. HekoTopble akThl JEHCTBYIOT TOJIBKO B OTHOLIEHWH MEHCHUOHEPOB,
BOEHHOCITYKaIllUX, yJalIuXxcs) U T.11.

TToaymaii u oteeTb Onuwu  Oeticmseue 3axona Pecnyoiuku bBenapyco
«O 3awume npas nompedoumerneiiy om 9 aueaps 2002 2o0a
80 8peMenU, 8 NPOCMpancmee u no Kpyey auy?

Kaxou nopmamusHviti  npagosou akm obOradaem
bonbutell pUOUUecKoll CUNOL: YKA3, QeKpem uiu Oupexmu-
ea lIpesudenma Pecnybnuku benapycs?

§8. Peanusaumsa npaea

IOpunnyeckne HOpMBI OTBEYAIOT CBOEMY MPEAHA3HAYCHUIO TOJIBKO TOT/A,
KOTJIa OHU PEaTu3yIOTCs Ha MPAKTHUKE.

Peanuzayus npasa — 310 Takoe MOBEACHUE CYOBEKTOB MpaBa, KOTOPOE CO-
TJIaCYeTCs ¢ MPEINMCAHUSIMH TTPaBOBBIX HOPM W MCXOAWT W3 HUX. Peanuzayus
npaga — TpaKTUUYeCKas ACSITeNbHOCTh CYOBEKTOB TpaBa MO OCYIIECTBICHUIO
CYOBEKTHBHBIX TPAB U BBIMOJIHCHHIIO. FOPUINYECKUX OOSI3aHHOCTEH MyTeM Ipa-
BOMEPHOTO TIOBEJICHHsI. DTO MPETBOPCHHE, BOILIOMICHUE FOPUINISCKIX HOPM B
YKU3HB ITyTEM MTPAaBOMEPHOTO IIOBEICHUS CYObEKTOB TIPaBa.

[To xapakTepy HEHCTBUI CYOBEKTOB MPABOOTHOIIECHUN BBIICISIOT Cle-
NyIOLUe (popmbl pearuzayuu npasa.:

— cobnodenue (CTPOroe BHIMOJHEHUE CYOBEKTAaMU MpaBa COJIEPKAIIUXCS B
HOpPMaXx 3afpeToB, T.€. BO3JIEPKaHNE OT COBEPILICHUS 3aNPEIICHHbBIX IEHCTBHI);

— ucnonHenue (BBITIOJIHEHHE TPEOOBAHMI 00S3bIBAIOIINX MTPABOBBIX HOPM);

— ucnonv3osanue (OCYUIECTBICHNE YYaCTHUKAMU MPABOOTHOIICHUH CBOUX
IpaB 10 CBOEMY YCMOTPCHHIO W JKEJIAaHWI0 B paMKaX NpPEIOCTaBICHHBIX yIIpa-
BOMOYHMBAIOIIIUX HOPM);

— npumerenue (BIacTHAS ESITEIBHOCTh KOMIIETCHTHBIX TOCYJIapCTBEHHBIX
OpPraHoB, JTOJDKHOCTHBIX W WHBIX JIMI[ TI0 peaju3allid MPaBOBBIX HOPM IyTEM
PUHATHUS WHIUBUTYTBHO-TIPABOBBIX PEIICHHH ).

[IpumeneHune mpaBa OCYIIECTBIIACTCS MYyTEM MPUHSITHS 0COO0T0 TIPaBOBOTO
aKkta. Axkm npumenerus npaéa — O(PHUIMAIBHOEC WHIUBUIYATBHO-TIPABOBOEC
MPEANUCAHNE — BIACTHOE PEIICHUE MO IOPUANYECKOMY JIeITy, IPUHSATOE KOMIIe-
TEHTHBIM TOCYJapCTBEHHBIM OPTraHOM B YCTaHOBJICHHOM 3aKOHOM TIOPSJIKE, B
OTHOIIEHUN KOHKPETHBIX OOCTOSITENHCTB M JIIl. VIHBIMU CIIOBaMU, akm npume-
HeHusl npaea MPEICTaBIIET COOON pellleHne KOMIETEHTHOrO OopraHa Mo KOH-
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KPETHOMY FOPHIWYECKOMY JeNy (MPUTOBOP CyAa, MOCTAHOBJIECHUE O MPHUBJICUE-
HUM K aJIMUHACTPATUBHON OTBETCTBEHHOCTH, PEIICHUE MCIIOJIKOMA U T.IL.).

IIpoyecc npasonpumeneHus BKIIOYAET HECKOIBKO CMaoull.

— ycTaHOBIIEHUE (PAaKTUIECKUX 0OCTOSITEIHLCTB JIeTa;

— BBIOOp MpPaBOBOM HOPMBI (TMpaBOBas KBAIM(HUKAIUA), IMOJJISKAICH
IPUMEHEHUIO;

— aHAJIM3 HOPMBI C TOYKH 3PEHUS €€ TPEIMETHOTO JACHCTBUSA, TEHCTBHS BO
BpPEMEHU, TPOCTPAHCTBE U TIO0 KPYTY JIMII;

— TOJIKOBAHHE COJACPIKAHUS HOPMBI ITPaBa;

— IPHUHSITHE aKTa O MPUMEHEHUU HOPMBI TIPaBa;

— JTOBEJICHUE COJACPIKAHUS PEIICHUS 10 3aMHTEPECOBAHHBIX JIHUI] U Opra-
HU3AIUH ¥ KOHTPOJIb 33 €T0 UCTIOJTHCHHEM.

TToaymaii u obvacHu

I'pasicoanun nepeosueancs no npoesdiceil 4acmu 8 memHoe
epemsi cymok be3 auxepa. bvin.ocmanosnen compyonukamu I o-
Cy0apcmeeHHol asmomoounvhou unenexkyuu. Onuwu cmaouu npa-
BONPUMEHUMENLHO20 NPOYECcd 8 OGHHOM CyHae.

st ycnenrHoro (GyHKIMOHUPOBAHMS MPABOBOM CHUCTEMBI, TOBBIIICHUS
3 PEKTUBHOCTU MPABONPUMEHUTEIbHOK JCATEILHOCTH HEOOXOJAUMO IMOHUMA-
HHE BCEMM YJI€HAMM OOIIECTBA COJICPAHUSI M HA3HAUYCHUS MPABOBBIX HOPM M
MpeANUCaHnii, 4TO 00eCTIeUBACTCS BEPHBIM X TOJIKOBAHUEM.

TonkoBaHME cofep>kaHUsi HOPMBI TpaBa, KaK Mbl BBISICHWIH, SIBJISIETCS
OJIHOM M3 HauboJee CIOXKHBIX CTaJui IMpolecca MPaBONPUMEHEHUSI U HE00XO-
JIMMO JIsl TPaBUIILHOTO MPUMEHEHUSI TIPABOBBIX HOPM.

Tonkosanue npasa MpeANOIAracT BbISIBICHUE MOMJIMHHOTO CMbICIIA U Ha-
3HAYEHHUs MPABOBBIX HOPM W IPEANMUCAHUM, UX CBSI3€H, FOPUANUYECKON CUJIIbI U
MPUPOJIBI, IPEACTABISAET cCOO0N MHTEIUICKTYyalbHOE IEHCTBUE JIUIL 110 aHATIU3Y U
OCMBICIICHUIO KOHKPETHBIX MPAaBOBBIX MPEANUCAHUN. DTO YSACHEHUE U Pa3bsic-
HEHHUE MOJIMHHOK BOJM 3akoHoAaTedsl. OHO HEOOXOAUMO ISl €MHOO0OPA3HOTO
MOHMMAHUS U IPUMEHEHHS TIpaBa.

CommacHo 4. 2 u 4. 3 c1. 70 3akona Pecriy6nuku benapyck «O HOpMaTHB-
HBIX IPaBOBBIX akTax PecnyOnuku benapychy», npu TOJIKOBaHUHM HOPMATHUBHOTO
[IPaBOBOr0 "aKkTa OOBSACHSETCS WM YTOUHSETCS COAEp)KaHHE €ro IMPaBOBBIX
HOPM; OIpEAEIISIeTCS] UX MECTO B 3aKOHOAATENIbCTBE, a TakKe (YHKIMOHAJIbHBIE
Y VMHBIC CBSI3U C IPYTUMH HOPMaMH, PETYJIHPYIOIIMMH PA3JIUYHbIC aCTIEKThI O/1-
HOTO Y TOTO K€ BUJIa OOIIECTBEHHBIX OTHOIIEHUM. [Ipu ToKOBaHUM HOPMATH B-
HBIX MPABOBBIX aKTOB HE JOMYCKAETCs BHECEHWE B HUX U3MEHEHUU U (WIIH) J0-
nosHeHuil. B PecnyOnuke bemapych m3ydaercs: mpakTiuka MpUMEHEHUs HOpMa-
THUBHBIX TIPABOBBIX aKTOB M OCYIIECTBIISIETCS MTPOTHO3MpOBaHUE Y ()EKTUBHOCTH
UX OcyllecTBiIeHUs HanuoHanbHBIM LIEHTPOM 3aKOHOJIATENIbCTBA U MPABOBBIX
uccienoBannii Pecnyonuku bemnapych.
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[TocnenoBarenpHas peaau3aliys IPABOBBIX HOPM C YUETOM Bcex TpeOoBa-
HUN JIEWCTBYIOIIETO 3aKOHOJATENbCTBA CO3/IA€T TAKOW PEKUM OOIIECTBEHHO-
MOJINTUYECKOMN KU3HU, KOTOPBIN Ha3bIBACTCS 3AKOHHOCMBIO.

3axonHoCmb — HTO CTPOTO€ M HEYKIIOHHOE COONIOJCHUE M MCIOJHEHHE
3aKOHOB BCEMH CyOBbEKTaMHU TpaBa. [Ipunyunsi 3aKkOHHOCMU: BEPXOBEHCTBO 3a-
KOHA, BCEOOIITHOCTh, peaTbHOCTh, 3P (HEKTHBHOCTD.

3aKOHHOCTbH MPEANoaaraeT JOCTHKEHHE HEOOX0IUMOM YIOPSI0UCHHOCTH
OOIIECTBEHHBIX OTHOIICHUHM, TapaHTHUPYIOUIEH COLMaIbHYI0 CTAOUABHOCTD U
NopsiIoK B oOmiecTBe. Takyro yMoOps04eHHOCTh OOIIECTBEHHBIX OTHOIICHHIA
Ha3bIBAIOT NPABONOPAOKOM.

IIpasonopsiook TpeAcTaBiseT COOOW TaKOE COCTOSHHE pPETYJIUPYEMBIX
IpaBOM OOIIECTBEHHBIX OTHOIICHHM, TP KOTOPOM OHU COOTBETCTBYIOT IIPaBO-
BbIM MPEANUCAHUAM BCIEACTBHE CTPOrOro U HEYKOCHUTEIBHOTO MX OCYIECTB-
JeHus (peanu3annu). 9TO 3aKOHHOCTb B JICHCTBUM, HA TIPAKTHKE.

§9. TTpasoBble OTHOLWeEHUS: NOHATUE U coAepXKaHue

B mpouecce cBoEll KU3HENEATEIBHOCTH JIIOW BCTYNAKOT B PAa3JIMYHbIC
BU/Ibl OOILIECTBEHHBIX OTHOLIEHUI: MOJUTUYECKNE, SJKOHOMUYECKHUE, UIC0JIOTH-
YyecKue, ceMelHble, MPaBoOBble U T.J. B rocyaapcTBEHHO-OpraHu30BaHHOM 00-
LIECTBE LEHTPAIBHOE MECTO 3aHUMAIOT HPABOBBIE. [Ipasosvie omHoueHUs — 3TO
OOIIIECTBEHHbIE OTHOILIEHHUS, YPETyJUpOBaHHbIE HOpMamH npasa. [IpaBooTHO-
IIEHUS] — 3TO CO3HATEJIbHO-BOJIEBBIE OTHOLIECHHU S, BOSHUKAIOIINE MEXKY JIFOIbMU
Y UX OpraHu3alisIMU Ha OCHOBE HOPMBI MpaBa U IOPUAUYECKUX (HAKTOB U Mpe -
CTaBJISIOLIME COOO0M CBSI3b CyOBEKTUBHBIX MPAB U IOPUAMYECKUX 00SI3aHHOCTEM.
lIpasoomuowenus knaccughuyupyrom no pa3aunuHbIM OCHOBAHUSIM.

Ilo ompacnesoii npunadaedxcnocmu BBIIEISIOT YrOJOBHO-TIPaBOBBIE, al-
MUHUCTPATUBHO-TIPABOBBIC, TPaXXITAHCKO-TIPABOBBIE, TPYAOBHIE, CEMEUHbBIE U
WHBIE PABOOTHOLLIEHUS:

Ilo konuuecmgy cyb6vekmog — OJHOCTOPOHHHE, IBYCTOPOHHHE M MHOTO-
CTOPOHHHE NPABOOTHOIICHHUS.

I1o npooonscumensnocmu — KPaATKOBPEMEHHBIE U JJOJTOBPEMEHHBIE.

[IpaBOOTHOWIEHUSI UMEIOT CBOKO CTPYKTYPY, 3JIEMEHTaMH KOTOPOM SBIISI-
IOTCSL:

— CyOBEKTHI TPABOOTHONICHHUSI (YIACTHHUKH );

— CyOBEKTHUBHBIE TIpaBa U OOSI3aHHOCTH CTOPOH MPABOOTHOIIECHMS (CO-
JiepKaHue MPaBOOTHOIIICHUS);

— OOBEKThl MPaBOOTHOUIEHUS (TO, MO MOBOAY YEro MPaBOOTHOILUCHUS
CKJIaJIbIBAIOTCS).

ConepxaHue MPaBOOTHOILIEHUM — 3TO €IUHCTBO CYOBEKTHBHBIX MpaB U
IOpUIMUECKUX 00513aHHOCTEN uX ydacTHUKOB. CojepkaHue — 3TO B3aUMOJICUCT-
BHU€ CTOPOH MPAaBOOTHOUIEHUM, HAMPABIEHHBIX HAa JOCTHXKEHHE 3aKOHHOTO pe-
3yJabTara.
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CyOBEeKTUBHOE TIPABO — 3TO BUJ M MEPA BO3MOXKHOT'O MOBEJICHUSI CYObEKTOB.

KOpunuyeckass 005S3aHHOCTh — ATO BUJ M Mepa JOJDKHOTO TMOBEACHUS
cyobekToB. OHa mpeaycMoTpeHa HoOpMaMu TpaBa M 0OecredeHa rocyaapCcTBeH-
HBIM MPUHYKICHUEM.

CyObekTaMy TPaBOOTHOIICHUM SIBIAIOTCS T€ CyOBEKTHI MpaBa, KOTOPbHIE
BCTYMAIOT B MPABOOTHOILICHUS U MEXAY KOTOPHIMH BO3HUKAIOT CYOBEKTUBHbBIC
npaBa U IOpUAMYECKHE OOS3aHHOCTH. YUYACTHHK MPAaBOOTHOIICHUH, KOTOPOMY
NPUHAIEKUT TPABO, ABISIETCS YIIPABOMOUYEHHBIM, a JIMIO, HA KOTOPOM: JIEKUT
00513aHHOCTbH, — 00SI3aHHBIM CYOBEKTOM.

Beraenstor cnenyromue BUAbpl CyObEKTOB IMPaBOOTHOLIEHU B PecmyOnu-
ke bemapych: rocyaapcTtBo, aJIMHHHCTPAaTUBHO-TEPPUTOPHANIBHBIE  €IMHULIBI,
duznueckue aua, IPUINIECKHE JIMIA, a TAKKE OpraHu3aly, He 00Jiafaronye
IIPaBOM KOPUIUYECKOIO JIULA.

Oco60e MecTo cpeir CyOBEKTOB 3aHMMAET TOCYapCTBO:

— 00J1ajaeT BJIIACTHBIMU MTOJIHOMOYUSIMU U CYBEPEHUTETOM;

— HE 3aBUCHT OT JIpYTUX CyOBEKTOB MpPaBa;

— YCTaHABJIMBAET CTATYC BCEX YYACTHUKOB TPABOOTHOLLIECHUI;

— BBICTYNAET KaK CYObEKT MEKyHAPOIHBIX OTHOILICHUH.

OOBEKTHI MPABOOTHOUIEHUH — TO TS MPEIAMETHI U SIBICHUS OKPYXKAIOIlle-
ro MHpa, Ha KOTOpbIE HAPABICHbl CYObEKTUBHBIE IOPUAMYECKHUE MpaBa U 005-
3aHHOCTU UX YYaCTHUKOB.

OOBbeKTaMu MPaBOOTHOUIEHUH MOTYT ObITh:

— TIPUPOJIHBIE OOBEKTHI (3eMJIs, HEZIpa, BOAHBIE PECYPCHI, Jieca);

— BeUM (CTPOEHHMsI, aBTOMOOMIIM, MOOUIIbHBIE TeNne(OHBI, TEIEBU30PHI,
doToanmapatsl, MeOeNb U T.11.);

— LIEHHbIe Oymaru M<JOKYyMEHTHI (IE€HbIU, BAIIOTA, aKLWUHU, IUIIJIOMBI, aT-
TECTaThl U T.1.);

— IPOJYKTHI TBOPUYECTBA (IIPOM3BEIIECHUS HUCKYCCTBA, JIUTEPATYPHI, KUBO-
IIUCH, HAYKH, Pe3yJIbTaThl aBTOPCKON U N300pa3uTeIbHON ACSITEIbHOCTH);

— JIMYHbIE HEMaTepuaibHble Oara (KU3Hb, 310POBbE, YECTh, UMS, IOCTO-
WHCTBO, TAHAIIEPENTNCKH) U 1.

dusndeckue Mia — 3To TpaxkJaaHe, Juia 0e3 rpakJIaHCcTBa (amaTpuibl),
WHOCTpPaHIBl; OSKEHLIbI U T.I.

HOpuandeckum JIMLIOM MPU3HAETCS] OpraHu3alus, KOTopas UMEeT B cOo0-
CTBEHHOCTH, X0O3I1CTBEHHOM BEIACHUMU WJIM ONEPATUBHOM YIPaBIEHUU 000CO0-
JIEHHO€ MMYIIIECTBO, HECET CaMOCTOATEIbHYI0 OTBETCTBEHHOCTh 110 CBOMM 005-
3aTeJIbCTBAM, MOXKET OT CBOET0 UMEHHU MPUOOPETaTh U OCYIECTBISATH UMYIIECT-
BEHHBIE MpaBa, UCIOJHATH 0053aHHOCTH, OBITH MCTLIOM U OTBETYHMKOM B CYIE,
IPOIIEAIIAsl B YCTAHOBJIEHHOM MOPSAIAKE FOCYJapCTBEHHYIO PETUCTPALUIO B Ka-
YecTBe IOPUAMUYECKOTO JUIa J1M00 MpU3HAHHAs TAaKOBBIM 3aKOHOAATEIbHBIM aK-
ToM (cT. 44 'K Pecry6nuku benapycs).
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TToaymaui u otseTtb

. Moeym au cybvekmamu npagoOMHOUWEHUN BbICHY-
nams coyuanvHvle oOwHOCmMU (HApoO, Hayus, mMpyoosou
Koanekmus), cocyoapcmeo? Ilpugedu npumepul.

J51s TOro uTo0bI CyOBEKTHI MOTJIM OBITh YUaCTHUKAMU MPABOOTHOUICHHUH,
OHHM JIOJKHBI 00J1a/1aTh ONPEACIICHHBIM Ka4eCTBOM — MPaBOCYOhEKTHOCTHIO, KO-
TOPOE BKIIIOYAET NPABOCHOCOOHOCIb N 0eeCcnoCOOHOCHIb.

lIpasocnocobnocmes — CIOCOOHOCTD JIUIIA UMETh CyObEKTUBHBIC FOPUJIN-
YyecKre mpaBa M 00S3aHHOCTU. /JeecnocobHOCmb — TpU3HABaEMas IPaBOBBIMU
HOPMaMH CIOCOOHOCTH JIUIA JIMYHO, CBOMMU JIEUCTBUSIMU MPUOOpPETaTh CyOh-
EKTUBHBIE IOPUINYECKHE MpaBa M OOS3aHHOCTH, OCYIIECTBISITh MX U OTKa3bl-
BaThCS OT HUX.

[IpaBocnioCOOHOCTH (PU3MYECKOIO JIMIIA HACTYNAeT C MOMEHTa POKICHUS
U TIPEKpaIlaeTcs €ro cMepThio. JleecrnocoOHOCTh (PU3UIECKOTO JIMIIAa IO 00IIEMY
IpaBUJIy HACTYIAET ¢ MOMEHTa coBeplueHHosieTus (18 ner) — monHas neecro-
coOHOCTh. HemosHyto (Y4acTHUHYI0) 1€eClOCOOHOCTh MMEIOT HECOBEPIICHHO-
JeTHHE B Bo3zpacte oT 14 no 18 ner.

B cnywyae koraa 3aKkOHOAATENbCTBOM JHOIYCKAETCS IMaHcunayus WId
BCTYyIJIEHUE B Opak J0 JOCTH)KEHUS BOCEMHAJALIATH JIET, TpakJaHUH, HE JOC-
TUTTLIUN BOCEMHAALIATUIETHETO BO3pACTa, HPUOOpETaeT AEeCIOCOOHOCTD B MOJI-
HOM 00bE€ME€ COOTBETCTBEHHO C MOMEHTA MPUHATHUS PELIeHUs 00 3MaHCUIIALIUU
WIH CO BPEMEHU BCTYILICHUS B Opak.

B nponecce xu3Hu (HU3AUECKOE U0 MOXKET YTPATUTH CBOIO JI€ECIIOCO0-
HOCTb.

Cornacno ct. 29 I'paxkaanckoro kojekca Pecnyonuku benapycs (I'K)
IpaXJIaHUH, KOTOPBIM BCICACTBHE TICUXUYECKOIO PacCTpoicTBa (JIylieBHOM 00-
JIe3HU WK cI1ab0yMust) He MOKET TOHUMATh 3HAUYEHUSI CBOMX JICHCTBUI WU PY-
KOBOJUTH UMH, MOJKET OBITh MPU3HAH CyJIOM HeaeecrnocoOHbIM [2]. Han Takum
rpa)XXTaHWHOM YycTaHaBimBaeTcsi oneka. OT UMEHHU TpaKAaHWHA, MPU3HAHHOTO
HEIEeeCIOCOOHBIM, CACIKH COBEPIIAET ero OneKyH. Ecian ocHoBaHUS, B CHITY KO-
TOPBIX T'PaXAaHUH ObUT NMPU3HAH HEIEEeCIIOCOOHBIM, OTMAJH, CY/ MPU3HAET €ro
neeciocOOHbIM. Ha ocHOBaHMHU pelieHus cy/ia OTMEHSIETCSl YCTaHOBJIEHHAs HaJ
HUM OIlEeKa.

Cratps 30 'K mpemycmarpuBaeTr orpaHUYEHHE IEECIOCOOHOCTH TPaK-
naH. Tak rpaxJaHuH, KOTOPbIM BCIEACTBUE 370YNOTPEOICHHUS] CIUPTHBIMU Ha-
NUTKaMU, HApPKOTHYECKHUMH CPEACTBAMU JMOO ICHUXOTPOMHBIMU BEUIECTBAMHU
CTaBUT CBOIO CEMBIO B TSKEJIO€ MaTEpHAIbHOE IMOJIOKEHUE, MOXKET OBITh Orpa-
HUYEH B JIEECTIOCOOHOCTH CYAOM B MOPSJKE, YCTAHOBICHHOM TIPa)KIaHCKHM
IpoIecCyaabHbIM 3aKOHOAATENHCTBOM. Han HUM ycTaHaBIMBAaeTCS MOTICUH-
TETBCTBO.
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Takol rpaxklaHuH BIIpaBE€ CaMOCTOSATEIHLHO COBEPIIATh MEIKHUE OBITOBBIE
CHEJKHU.

CoBepmiaTh Jpyrue CACNKH, a TakKe MOoJyd4aTh 3apabOTOK, MEHCHIO U
WHBIE TOXO/bl U PACTIOPSKATHCS UMU OH MOXKET JIMIIb C COTJIACHS TOMEYUTENS.
OnHaKo OH CaMOCTOSITEIbHO HECET MMYIIECTBEHHYIO OTBETCTBEHHOCTH IO CO-
BEPILIECHHBIM UM CJICJIKaM U 3a IPUYMHEHHBIN UM BpEI.

Ecnu ocHoBaHMs, B CHUITy KOTOPBIX TPakIaHWH OBbLIT OTpaHUYEH B JAEECIIO-
COOHOCTH, OTHAJIH, CYJl OTMEHSAET OrpaHUYECHHE €ro JeecnocoOHocTr. Ha ocHo-
BAHUM PELICHUs Cyla OTMEHSETCS YCTAaHOBJIEHHOE HAJl TPAXIAHWHOM IOIEYU-
TEJIbCTBO.

Cratbs 27 I'K 3akpemuisieT 1eecniocoOOHOCTh HECOBEPIIEHHOJIETHUX B BO3-
pacte 70 4eThIpHAAATH JIeT (MaTOJETHUX).

HecoBepiienHosieTHHE B BO3pacTe 10 YETHIPHAALATH JIET BIIPABE CaMO-
CTOSITEJIBHO COBEPILIATH:

— MEJIKUE OBITOBBIE CEIIKH;

— C/EJIKU, HallpaBJICHHbIE Ha 0€3BO3ME3HOE MOJYY€HUE BBITOJ, HE Tpe-
OyIolIMe HOTAPUAIBHOIO YAOCTOBEpEHUs Uiu OhopMieHHs JTUO0 TrocynapcTt-
BEHHOU PETHUCTpaLUy;

— CIIEJIKH 110 PACTIOPSKEHUIO CPEICTBAMU, MPEIOCTABICHHBIMUA 3aKOHHBIM
IIPEACTABUTEIIEM WM C COTJIACUs MOCIEAHETO TPETHUM JIMLIOM JUIS ONPEAEIICH-
HOM 1IeJIM WJIM CBOOOAHOTO PaCIOPSKCHHMS.

OcranpHbIE CIEIIKU 32 HECOBEPLIEHHOJIETHUX B BO3PACTE 10 YETHIPHALIA-
TH JIeT (MaJOJIETHUX) MOTYT COBEpINATh OT MX MMEHU TOJbKO HMX 3aKOHHBIE
MIPEACTABUTENN — POJUTEINN, YCBIHOBUTEIN UM ONIEKYHBI.

JleecriocOOHOCTh HECOBEPIICHHOJIIETHUX B BO3PACTE OT YETHIPHALATHU J10
BOCEMHA/IIIATH JIET 3aKkperuieHa B ¢t. 25 ['K.

HecosepiuienHosierare B Bo3pacTe OT YETBIPHAALATH J0 BOCEMHAILATH
JIET BIIPABE CaMOCTOSITENILHO, O€3 coriacus CBOMX 3aKOHHBIX MPEJICTaBUTENICH:

— pacnopsiKarbCsi CBOMMU 3apabOTKOM, CTUIIEHIUEH U MHBIMU COOCTBEH-
HBIMU JIOXOJIaMH;

— OCYLIECTBJIATH IIpaBa aBTOpA IPOU3BEIACHUS HAyKH, JIUTEPaTypbl WIN
HCKYCCTBA, U300PETEHUSI UM MHOTO OXPAHSEMOI0 3aKOHOJATEIIbCTBOM PE3YIlb-
TaTa CBOCH MHTEIUIEKTYaIbHOM JAEATEIbHOCTH;

— BHOCHUTH JICHEKHBIE CPEJCTBAa B OaHKU WM HEOAHKOBCKHE KPEIUTHO-
(MHaHCOBBIE OpPraHU3alMu U PacHopsKaThCd UMU B COOTBETCTBUU C 3aKOHO/1a-
TEJIbCTBOM;

— COBEpLIATh MHBIE CAEIKH, PA3PEIICHHBIE MAIIOJIETHUM.

Mo mocTmxeHnn mecTHaanaTH JET HECOBEPIICHHOJIETHUE TAK)KE BIIPABe
OBITh YJIEHAMHM KOOIEpPAaTUBOB B COOTBETCTBHM C aKTaMHU 3aKOHOJATEIbCTBA O
KOOIIepaTHUBax.

WHble caenky COBEPIIAIOTCA ¢ MMCBMEHHOTO COIVIACUS CBOMX 3aKOHHBIX
MPEJICTABUTENIEN — POJIUTENEHN, YCBIHOBUTENIEH WUJIN MTOTIEUUTENIEH.
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Cnenka, COBEpIICHHAas TaKMM HECOBEPIICHHOJETHUM, AeHCTBUTEIbHA
TaK)Ke MPHU MOCJIEAYIONEM MHUCbMEHHOM OJ00PEHUU €ro POJUTENeH, YChIHOBU-
TeJel WK MOTECYUTEIIs.

[Ipy HaMMUUKM TOCTATOYHBIX OCHOBAHUM CyJl MO XOJATalCTBY POIUTENCH,
YCBHIHOBUTENEH WM TOTEUYUTENS JIMOO OpraHa ONEKU W TOIMEYUTENbCTBA MOMKET
OTPaHUYHTH WM JIUIIATH HECOBEPIIEHHOJIETHETO B BO3PACTe OT YETHIPHAIIATH 10
BOCEMHA/IIATH JIET TpaBa CaMOCTOSTEILHO PACHOPsDKATHCS CBOMMH 3apa0O0TKOM,
CTUTICHAWEH WM WHBIMU JOXOaMH, 3a UCKJIFOUECHUEM CTydaeB, KOTa TaKol HECOo-
BEPIIICHHOJICTHUN TPUOOpeNn JeecrnocOOHOCTh B MOJTHOM OOBEME IMyTeM SMaHCH-
narnyn. IMaxncunayus IPEeCTaBIsET COOON MPUOOPETEHHE JTUIIOM, HE JOCTHUTIIIIM
BOCEMHA/IIIATHIICTHETO BO3PACTa, IEECIIOCOOHOCTH B MTOJTHOM O0BEME.

lIpasocnocobrnocms u deecnocobHoCcmb OpUOUYECKO20 AuYa, KaK TIpaBH-
JI0, HEpa3JeIMMbl U BO3HUKAIOT C MOMEHTa UX 00pa3oBaHMsl, rOCY/1apCTBEHHOMN
perucTpanuu — BHeceHusi B EQUHbBINA rocyqapcTBEHHBIN PETUCTP FOPUIUYECKUX
JIUI] 1 UHIUBUAYAJIbHBIX MPEANPUHUMATENCH — U MPEKPaIaloTCs C MOMEHTA UX
JIMKBUIALIAH.

JIJisi BOSBHUKHOBEHUS MPABOBBIX OTHOILIEHUN HEOOXOIUMBI IOPUIUYECKUE
(bakThI.

IOpuouueckue paxmvr — 370 KOHKPETHBIC JKU3HEHHBIC 00CTOSATEIHCTBA, C
KOTOPBIMH HOpMa TIpaBa CBS3BIBACT BOSHHKHOBEHHE, M3MCHCHHE WIIM TIPEKpa-
ImeHue npaBooTHomeHnd. FOpuandeckue hakTsl qesaTcs Ha:

— cobbImus — SABIICHUS TIPUPOJIBI, OOCTOSITENIHCTBA, HE 3aBHUCSIIHE OT BOJU
U KeJIaHus YejloBeKa (JIUBHU, JIABUHBI, SIUAECMUN );

— Oeticmsus (be3zoelicmaue) = 3TO TO, YTO 3aBUCUT OT CO3HAHUS U BOJHU
YeJIOBEeKa, €r0 aKTUBHOCTH. JIeHCTBUS MOTYT OBITH MMPAaBOMEPHBIMU U HEMPABO-
MepHbIMH. [IpaBOMEpHBIC (ICHCTBUS NENATCA HA FOPUIANYECKHE TOCTYNKH U
IOPUIUYECKUE aKThI.

FOpuouueckue nocmynku — 310 NEWCTBHsI, KOTOPHIE COBEpIIAIOTCS 0e€3
HaMEpEeHUsl BbI3BATh (MOPOANTH) IOPUIAUYECKHUE MOCIEACTBUS, OJHAKO IOPUIU-
YeCcKre MpaBa U 00s13aHHOCTH BO3HHUKAIOT B CHITYy 3aKOHA (aBTOPCKOE MPaBo, Ha-
XOJIKa 4yKOTro -MMyInecTBa). FOpuouueckue akmel — 3TO JEHCTBUSA, HAIIPaBJICH-
HbIC Ha JIOCTHIXKEHUE MPABOBOTO pe3ysbTara (Kpa)ka MMYIIECTBA, MOCTAHOBJIC-
HUE CyJa, 3aKIi0ueHue Opaka).

§10. TTpasomepHOe noseneHUe, NpaBOHApYLUeHUe
W FOpUAUYeCcKas OTBETCTBEHHOCTb

Bce noBenenue mroneit B o01ecTBe JEIUTCSA HA OPUIMYECKH 3HAYUMOE U
0e3pa3IMuyHOoe C TOYKH 3peHUS mpaBa. Opuanyecku 3HaYMMOE MOBEACHUE TMO/I-
pazzesnseTcss Ha IPaBOMEPHOE U MTPOTHUBOIPABHOE.

IIpasomepnoe nosedenue — 370 OCO3HAHHOE MOBEJICHNE CYOBEKTOB TIPaBa,
COOTBETCTBYIOIIIEE MPABOBHIM MPEANUCAHUSIM WIM HE MPOTUBOPEYAIIEE HUM.
[IpaBOMEepHOE MOBEJAEHUE — 3TO TAKOE MOBEAECHUE, KOTOPOE OTBEYAET MHTEpE-
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caM rocyaapcTna, oOLIECTBa U OTJEIbHBIX JIUI. DTO MOBEJEHNE OOIIECTBEHHO
MOJIE3HOE, TOJIyYarollee MOJIOKUTEIbHYIO OIEHKY B obmiectBe. Yepramu mpa-
BOMEPHOTO TOBEICHUSI SIBIISIIOTCSI €r0 MOJIE3HOCTh, MACCOBOCTh, YOEKIEHHOCTD
U OTBETCTBEHHOCTh. OHO JIEJIUTCS Ha COLMAJIbHO aKTUBHOE, MPUBBIYHOE TOBE-
neHue, KOHQOPMHUCTCKOE U MaprUHAIbHOE.

Henpasomepnvie oesanus (npasonapywienus) NENSTCS Ha npasoesie npo-
cmynku (HOCAT OOIIECTBEHHO-BPEIHBIN XapakTep) u npecmynienus (00OmecT-
BEHHO-OIACHbIC JICSTHUS, 3alpElICHHbIC YTOJIOBHBIM KojieKcoM Pecrybmuku be-
napychb). [IpocTynku moapa3fenstoTcss Ha TpakIaHCKO-TIPaBOBbIC (IETUKTHI),
TUCITUTUIMHAPHBIC, aIMUHUCTPAaTUBHBIC. 3a COBEPIICHHE NPOCTYNKA TIPEIy-
CMOTPEHO — B3bICKAHUE, 32 COBEPIICHUE NMPECTYIUICHUS — HAKa3aHUE.

IIpasonapyuwenue — TPOTUBONPABHOE, BUHOBHOE JEAHUEC JICTUKTOCIIO-
COOHOTO JIUIIA, MPUYUHSIONIETO BPEa APYTUM JIMIaM, OOIIECTBY B IIEJIOM U BJie-
Kyllee MpeayCMOTPEHHBIE 3aKOHOM MEpPbl IOPUIUYECKON OTBETCTBEHHOCTU K
npaBoHapymuTento. [Ipu3Haku npaBoHapyIICHUS: MPOTUBOIPABHOCTD, JCHCT-
Bue (1100 6e37eiicTBIE), Bpell, BAHOBHOCTh U HAKa3yeMOCTh.

be3 npaBoHapyiieHuss He MOXXET OBITh IOPUINYECKON OTBETCTBEHHOCTH.
CocTaBoM NpaBOHAPYIIICHUS SIBISIETCSI COBOKYHHOCTB DJIEMEHTOB €ro 00pasyro-
X ¥ CTYXKAIINX OCHOBAHHEM IOPUINYCCKOM OTBETCTBEHHOCTH ITPABOHAPYIITH-
Tesl. DIIEMEHTBl COCTaBa MPABOHAPYIICHHS: CYOBEKT, CYOBEKTUBHASI CTOPOHA,
00BEKT, 0OBEKTUBHAS CTOPOHA.

Cybvexm — Ppuznueckoe Win IOPUINYECKOe U0, 00J1aaroNiee JeTuKTO-
CIIOCOOHOCTBIO.

Cybvexmuenas cmopoua — ¢opMa BHUHBI B JICSTHUM TMPaBOHAPYLIUTEIS.
Omna BKJIIOUaeT B ceOsl MOTUB, BUHY M 11€7b. Buna — 3TO TICUXUYECKOE OTHOIIIE-
HUE JIMIIa K COBEPIICHHOMY. MTPaBOHAPYIIICHUIO, B KOTOPOM BBIpaKaeTCsl Hera-
TUBHOE JTUOO JIETKOMBICJIIGHHOE OTHOIIEHUE K JNESTHUI0. Boimenstor nBe GhopMbl
BUHBI — YMBICEJ (MPSAMOM ¥ KOCBEHHBIN) U HEOCTOPOKHOCTH (CaMOHAACSTHHOCTD
U HEOPEIKHOCTH ).

Obvexkm — 3TO T€ QOIECTBEHHBIE OTHOIICHHUS, KOTOPBIE B3STHI TO]T 3aIllH-
Ty HOpMaMu TpaBa ¥ Ha KOTOPbHIE MOCATAET MPAaBOHAPYITUTEND. FIM MOXKET OBIThH
OOIIECTBEHHBIN CTPOM, TUYHOCTD, €€ JKU3Hb U 37J0POBHE, €€ YECTh U JTOCTOMHCT-
BO, COOCTBEHHOCTh, OOLIECTBEHHBII MOPSAI0K, IpaBa U CBOOOABI TpaXKaaH M T.I1.

Obvekmuenas cmopoHa nokaszviéaem €ro BHEIIHEE BhIPAXKEHUE U BKIIIO-
4aeT B ceOsi-ero MpOTHUBOMNPABHOCTH, MTPOTUBOIIPABHBIN PE3yJIbTaT, IPHUYUHHYIO
CBSI3b MKy JCSTHUEM W HACTYNMUBIIUMH ITOCJICACTBUAMHU, MECTO, BPEMs, CIIO-
c00, Opyih€ COBEPILICHUS TPAaBOHAPYILICHUS U JP.

OTtcyTtcTBHE XOTs OBl OJTHOTO dJIEMEHTA Pa3pyIIacT COCTAB U JIMINACT Mpa-
BOIIPUMEHUTEIHHBIC OPTaHbl BO3MOYKHOCTH MPUBJICUEHUS JIUIA K FOPUINYECKOM
OTBETCTBEHHOCTH.

FOpuouueckas omeemcmeennocms — 3TO TIPEAYCMOTpPEHHAsT HOPMaMH
mpaBa O053aHHOCTH TPABOHAPYIIUTENS TPETEPIeBaTh HEOJATONPHUSATHBIE TO-
CJIEJICTBUSI JINYHOTO, UMYIIIECTBEHHOTO W OPTaHU3AIMOHHOTO TopsiAKa. B 3aBu-
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CUMOCTH OT TOTO, KaKOW OTpacib IPaBa IPEIyCMOTPEHA OTBETCTBEHHOCTb,
OHa TIOJPA3/AEIACTCS HA Y20I08HYI0, epaAHNCOAHCKO-NPABO8YIO, AOMUHUCTIPAMUS-
HYI10, OUCYUNTUHAPHYIO, MAMEPUATILHYIO.

[IpyHIMIIBI FOPUINYECKOW OTBETCTBEHHOCTH: 3aKOHHOCTb, OOOCHOBaH-
HOCTb, CHPaBEIMBOCTh. OOCTOATENBCTBA, MCKIIOYAIOUINE IOPUAMUYECKYIO OT-
BETCTBEHHOCTh: HEOOX0UMasi 000POHa, KpailHsAsl HEOOXOUMOCTh, TPUYNHEHHE
Bpella IpU 3aJiepKaHUU JIMLA, COBEPIIMBILErO IpaBOHApyLIEHHE, 00OCHOBaH-
HBII PUCK U JIp.

TToaymaii u otseTb Moowcem nu O6vimb npecmynienuem no 3aKoHOO0a-
menbecmaey Haulell cmpaHvl OesiHue, He. 3anpeujeHHoe Y2o-
J08HbIM KoOekcom Pecnybnuxu bBeaapyco?

Bosmooicho nu npueneuenue auya K 1opuouteckol om-
8EMCMBEHHOCMU 34 COBEPUIEHHOE NPAGOHApYULeHUe, eClu
omcymcmeyem xoms 661 00UH INeMeHm e20 cocmasa?

§11. TTpaBoco3HaHWe 1 NpaBoBAs KynbTypa

OpHoit U3 ¢GopM OOIIECTBEHHOTO CO3HAHUS, MPEICTABISAIONIETO COOOM
CHCTEMY IPaBOBBIX B3TJISIOB, TCOPHA, HAEH, YOSKICHHIA, OIEHOK, B KOTOPHIX
BBIPQKACTCS OTHOIICHUEC WHAWBUIOB, COMHMANIBHBIX TPYII, BCEro OOIIECTBA K
CYIIECTBYIOIIEMY H JKETaeMOMY IPaBy, MPABOBBIM SBIICHUSM, TIOBEICHHUIO JIIO-
ner B chepe npaBa, sIBISIETCS HPpABOCO3HAHUE.

IIpasoco3nanue — 3T0 COBOKYNHOCTh UJICH U MOHATUH, TEOPUH, B3IJISIOB,
MpeACTaBICHUM, SMOIIMI O TTpaBe M rocyAapcTBe, ux pojiu B oduiectse. [IpaBo-
CO3HAHWE BKJIIOYAET B ce0f: 3HAHWE TpaBa, OTHOIIEHHWE K IPaBy, MPABOBYIO
yOEXKIEHHOCTh W HaBBIKM MPaBOMEpHOTO MoBeaeHuss. OHO peryaupyeT oOmmecT-
BCHHOE TIOBEJCHHE, Yepe3 €¢ OJOOPHUTEIbHYI0O WM HETaTHBHYIO IPaBOBYIO
OIICHKY. DTO OJIMH M3 00S3aTEIHHBIX MEXaHU3MOB IIPETBOPEHUS MPaBa B )KU3Hb.
YpoBeHb MpaBOCO3HAHUS B OOIIECTBE OMPEIEsIeT YPOBEHb MPABOBON aKTHBHO-
CTH TpaXIaH M rocyaapcTtBa. Pa3BuToe rocymapcTBO W TMpaBO MpeArioaract
pa3BUTOE ITpaBOCO3HaAHUE U HA000poT. [IpaBoco3Hanue nenuTcs:

— HO cYOBeKxmam — Ha UHOUBUOYATIbHOE, 2PYNN080e U Maccosoe (obujecm-
6eHHOE),

— N0 YPOBHAM — Ha 00blOeHHOe (AMnupuyeckoe), HayuHoe (meopemuye-
cKoe) u npogheccuonanvhoe (lopuouueckoe);

~ 10 CO0EPHCAHUIO — NPABOBYIO UOCOJIO2UIO U NPABOBYIO NCUXOLO2UIO.

LleHTpanbHOE MECTO B NPABOCO3HAHWM 3aHUMAET IPABOBAsl HICOJIOTHA.
Hoeonoeus — yuenne o0 unesx. Ilpasosas uoeonoeus — 3To CUCTEMA HAYYHBIX,
TEOPETHUYECKHUX B3TJISAI0B B 00JIACTH TOCyJapcTBa | MpaBa. Pemaronum ¢akTo-
poM ee (GOopMHUPOBAHUS BBICTYNAIOT MOJUTHYCCKHE, NMPABOBBIE W 3KOHOMHYE-
CKHe WMHTepechl Jroneid. [IpaBoBas uacosorus BKIIOYAET: UACH, TCOPHH, KOH-
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LENIUY, TOHATUSA, IPABOBBIE IPUHLMUIIBI, KaCAOUIMECS TOCYIAPCTBEHHO-
npaBoBbIX siBNieHUH. [IpaBoBas unmeonorust PecnyOnmuku bemapych — 310 mo-
CTPOECHHUE IEMOKPATUYECKOTO COLMAIIBHOTO MPABOBOr0 rOCYyAapcTBa — rocyaap-
CTBa JUIsl HapojAa, HE3aBUCUMOIO, CTa0MJIBHOTO, MPOIBETAIOIIETO, C PA3BUTOM
PBIHOYHOM BBICOKO A((HEKTUBHOMN COLIMAIBHO-OPUEHTUPOBAHHON 9KOHOMUKOM.

HeratuBHbIM siBIIeHHEM 00I11eCTBA BHICTYIIACT MPABOBOW HUTUIN3M. [Ipa-
8060l HUSUAU3ZM — ITO HAIPABIEHUE OOIIECTBEHHO-NOJIUTUYECKOW MBICIH H
IOPUIMYECKON MPAKTUKH, OTPULAIOIIEE COLMAIBHYIO LIEHHOCTh IIpaBa K CYH-
Taroliee ero HauMeHee 3(P(PEKTUBHBIM CIIOCOOOM peryiupoBaHusi. @OpMbI paBo-
BOTO HUTWIM3MA: MPECTYIUICHUS, TPOCTYIKH, MPUHATHE HEI(PPEKTUBHBIX MpPaBo-
BBIX aKTOB, IKCTpeMu3M. DopMbI MONOAEKHOIO 3KCTPEMHU3MA: BaHAAIN3M, CIIOP-
TUBHBIA (paHaTH3M, Teae@OHHBIA SKCTpeMusM. JlJisi peodosieHUsT TIpaBOBOTO HHU-
TIM3Ma HEOOXOAMMO MOCTPOECHHUE MIPABOBOIO rOCYapCTBa, POCT MATEPHATIBLHOTO
U KyJIbTYPHOTO YPOBHS Hapo/ia, rapaHTUPOBAHHOCTH IIPaB U CBOOO]] YeJIOBEKa, CO-
BEPILIECHCTBOBAHHUE ITPABOBOI CUCTEMBI, IIPABOBOE BOCIIUTAHUE.

C noHsATHEM MTPAaBOCO3HAHMS TECHO CBSI3aHO MOHATHE MPABOBOM KYJIBTYPBI.

IIpasosas kynbmypa — 3TO MaTepUaJIbHbIE U JTYXOBHbIE LIEHHOCTU B 00-
JIACTH TOCY1apCTBa U IIpaBa.

DTO 3HaHHME U NMOHUMAHUE IpaBa, COOJIOIEHNE U UCIIOJIHEHUE €ro Mpe-
nucaHui, 3gpexTuBHas padoTa rocyAapCTBEHHO-TIPABOBbIX MHCTUTYTOB U Y4-
pexnenuii. [IpaBoBasi KyJlbTypa JIMYHOCTH — 3TO 3HAHUE 3aKOHOB, MO3UTHUBHOE
OTHOUIEHUE K MPaBY, BBICOKAS I'PAKAAHCKAS U MOJIUTHYECKAs] aKTUBHOCTh. JlJis
rocyapcTBa — 3TO Kaue€CTBEHHOE COCTOSHHME MPOLIECCOB MPABOTBOPYECTBA U
npaBopeanuzaiuu, dppekTuBHas padoTa CcyAeOHON CHCTEMBbI, MPABOOXPaAHU-
TEJbHBIX OPTraHOB, TOPKECTBO 3aKOHHOCTH U MTPABOIIOPSIIKA B OOILIECTBE.

[IpaBoBasi KynbTypa 0OIECTBAa OXBATHIBAET TAaK)KE MPAaBOBbIE LIEHHOCTH,
CO37[aHHBIC B 00JIaCTH TIpaBa.

IIpasosas kynemypa auyHocmu TPECTABIAET cOOON 3HAHME W MOHHUMA-
HUE MpaBa, MPaBOBYIO OOpPa30BaHHOCTb YEJIOBEKAa, €r0 YMEHUE IMOJIb30BATHCS
PAaBOM, TIOJJUMHSTH CBOE MOBEAECHUE TPEOOBAHUSM MIPABOBBIX HOPM.

IIpasosoe sochumanue — 3TO LEIECHANPABICHHBIN MTPOLIECC BO3AEHCTBHUS
Ha CO3HAaHME JIIOJIEH € 11eJ1bI0 ((OPMHUPOBAHUS BHICOKOTO YPOBHS MPABOCO3HAHUS
Y IIPABOBOW KYJIBTYPBI.

Tloaymaut u obvacHu

Ilouemy yposeHb npago6oco HULUNUBMA WKONbHUKOS
He docmamoyHo evicok? Kakoevl nymu npeooonenus ux
npagoeo2o HuuIuMa?

UYmo HyscHo coenams, 4mobbl NOGLICUMb YPOBEHb
npagosoll Kyismypul 8 oouecmee?
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§12. OcHOBEI TeOpUKM NPABOBOrO rOCYAApCTRA

IIpasogoe 2ocydapcmeo — 3TO TOJIUTHYECKAs OpraHU3alus OOIIECTBa,
OCHOBAHHAsl Ha BEPXOBEHCTBE MpaBa, IJIE PEANU3YIOTCA HA MPAKTUKE IpaBa U
cB00OBI TpaknaH. OCHOBHBIE HJICH MPABOBOTO ToCyAapcTBa ObUIH CPOpMHUPO-
BaHbI YK€ aHTUYHBIMU MbIciuTensiMu: Cononom, [Tugaropom, Cokpartom, Ilna-
TOHOM, Apucrorenem, Lluneponom, pumckumu ropucramu. Eme [Liatony npu-
HaJUIe)KaT TeHUAJIbHBIE CJIIOBA O TOM, YTO TaM, [JI€ 3aKOH HE UMEET CHJIbI U Ha-
XOIUTCSl MOJ 4beW-TMO0 BIIACThIO, — HEM30ekHa rubenb roeynapcrsa. Mues
IIPABOBOT'0 TOCYJapCTBA BhI3pEBaia 00Jee IBYX ThICSY JET B UCTOPUM MOJIUTHU-
KO-TIPaBOBOI MbIC/IH yenoBeuecTBa. OHa OMMPAETCsl HAa TEOPUIO OOIIECTBEHHOTO
JIOTOBOPA U €CTECTBEHHBIX IPAB YEJIOBEKA.

[TocTpoeHne mpaBOBOroO rocyJ1apcTBa OCHOBAHO HA MPHUHIMIIAX BEPXO-
BEHCTBA IpaBa (3aKOHA), NMPABOBOW 3aIIMILEHHOCTH JIMYHOCTH U Pa3/eICHUS
Biacteil. [IpaBoBoe rocynapcTBo 001a1aeT onpeAeieHHBIMUA XapaKTepUCTUKAMU
(npusHakamu). OTpOMHBIN BKJIaJ B PA3BUTHE €r0 TEOPUH BHECIU BEJIMKHE MBIC-
mutenn H. Makuasemmm, XK. boaen, I'. I'porwii, T. I'o66c¢, JIx. JIokk, I1I. MoH-
teckbe, W. Kant, . dunpo, T. dxeddepcon, I'. I'erens, K. Mapkc, P. Uepunr,
I'. Cnencep u ap. Jx. Jluns0epu (XVII Bek) BriepBbie BBET B 000POT MOHATHE
«IpaBa 4YEJIOBEKa», a €ro COBPEMEHHHK — JIK. ['apMHITOH — «BEPXOBEHCTBO
npaBay». T€pMUH «IIPaBOBOE TOCYIAPCTBO» HUCIOIb30BAI HEMEUKUNA YYEHBIA —
K. Benskep, P. Mouip onpenenni npaBoBO€ rocyJ1apCTBO KAK HOBBIM THI KOH-
CTUTYLIMOHHOTO TOCYJJapCTBA, 3aKPETUISIIONINI B KOHCTUTYLIUU IIpaBa U CBOOOIbI
rpaKaaH.

[Ipu3HaKky npaBoOBOro rocy1apcTBa:

— BEpPXOBEHCTBO MpaBa (3aKoHa);

— peanu3anys Ha HPAaKTHKE IpaB U CBOOO rpak/iaH;

— HApOJOBIIACTHUE;

— pa3JeiieHUE BIACTEH;

— HE3aBUCHMOCTb CYJI€OHOM BIACTH;

— HaAJIMYME TPaxAaHCKOT0 OOIIECTBA, HE3aBUCUMOT'0 OT FOCYAapCTBa;
— BBICOKHI YPOBEHB OOLIEH U MPaBOBOW KYJIbTYphI TPaXk/IaH;

— B3aWMHasi OTBETCTBEHHOCTh FOCYJapCTBa U JINYHOCTH.

JJis IOCTpOeHUsI MPaBOBOIO rOCyJapcTBa HEOOXOAMMa 3KOHOMHYECKas
OCHOBA B BUJE 3(PPEKTUBHON PHIHOYHOW IKOHOMHUKH, MOJIUTUYECKAS] CTAOUIIb-
HOCTh, POCT 0J1arocoCTOsSIHUS TPaXKJaH, OCYIIECTBICHHE Ha MPAKTUKE MPHUHIIU-
OB I'YMaHH3Ma U CIPaBEIJIMBOCTH, CYBEPEHUTET HAPOIa.

B npaBoBoM rocyaapcTse 4enoBeK CTAHOBUTCS LIEHTPOM, BOKPYT HHTEPECOB
KOTOPOro (h)YHKIIMOHUPYET BeCh OOIIECTBEHHBINH opranm3M. OcymiecTsisiercs ¢-
(eKTUBHBINA KOHTPOJIb 32 COOIIOICHUEM MPaB U CBOOO/I, UCTIOJIHEHUEM 3aKOHOB.

B npaBoBOM rocyzapctBe CBA3YIOIIMM 3BEHOM MEXIY WHIMBHIOM U TO-
CYJapCTBOM BBICTYMAET rpa’kAaHCKOe OOLIECTBO.
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['paxknanckoe OOIIECTBO — 3TO COBOKYIMHOCTH Pa3BUTHIX BHETOCYIapCT-
BEHHBIX OTHOIICHUHN (3KOHOMUYECKHX, OJUTHYECKUX, COLUAIBHO-KYIbTYpPHBIX,
HPaBCTBEHHBIX, PEIUTHO3HBIX, CEMEHHBIX U Jp.), 00pa3yromux ocodyo chepy
peanu3anyy 3aKOHHBIX MHTEPECOB OTAEJBHBIX JIUL U 00bEIMHEHUH, MTpenmoia-
FaloIIMUX OCYIIECTBICHUE €CTECTBEHHBIX IIpaB YeJOoBEKa U CBOOOAY Bcex (opMm
TBOPUYECKON  J1€ATEIbHOCTH, OOECIEUYMBAEMBIX IIPABOBBIM T'OCYJaPCTBOM.
CTpyKTypy IpakJIaHCKOTO OOIIIECTBA COCTABIISIOT:

— HErocyJlapCTBEHHBIE COLMAIIBHO-D)KOHOMHYECKUE OTHOLICHUS ‘M. MHCTHU-
TYTbI (4aCTHAsI COOCTBEHHOCTb, TPYA, NPEANPUHUMATEIBCTBO);

— OOIIECTBEHHBIE OPraHU3aluU U O0BETUHEHMUS;

— MOJINTUYECKUE MAPTUU U IBUKCHMUS,;

— cucTrema HerocynapctBeHHbix CMU;

— HErocyJapCTBEHHOE 00pa30BaHUE U BOCIIUTAHUE;

— CEMbS;

— LIEPKOBb U T.II

['paxxnanckoe oOmIeCTBO BKIIOYAET B ceOsl Hanboliee MoJHOE obecreue-
HUE MpaB U CBOOOJ I'PpakJaH, CaMOYIPABIIIEMOCTh,; KOHKYPEHLUIO, TUTIOPATIU3M,
BCeOOIIyI0 MH(OPMUPOBAHHOCTh, MHOTOYKJIQAHOCTh 3KOHOMHKH, JEMOKpPATH-
YECKUU XapaKTep BJIACTU U JOCTOMHBIA YPOBEHD KU3HU JIFOICH.

I'pasxnanckoe 0OIIECTBO MPENCTAaBIIET COOOM cUCTEMY OOIECTBEHHBIX OT-
HOUICHUH MEXAY JIIOJbMH, 00JaJarolluMU peajlbHbIMU MpaBaMyd U CBOOOJAMHU,
00€CreYeHHBIMU TOCy1apCTBOM. ['paskIaHCKOE O0IIECTBO AaKTUBHO KOHTPOJIMPYET
NEeSITETbHOCTh TOCY/IapCTBA, OKa3bIBasi Ha HEro CYIIECTBEHHOE BIIMSHUE BO BCEX
obnactsax obuiectBeHHo xu3HU: CornacHo cr. 1 Koncrturynuu, Pecyonuka be-
Japych — YHUTAPHOE JIEMOKPATHUECKOE COLIMATBHOE MMPAaBOBOE rOCYIAPCTRO.

TToaymaii u otseTb Hensemesa u @blcoKuil ypoGeHb NPAOBOU KYIbmypbl
6_o0wecmee NPU3HAKOM NPABOBO20 20CYO0APCMEa U OOHUM U3
yCroguil e2o nocmpoenus?

Bosmoorcno nu nocmpoenue npagogozo 2ocyoapcmea u
2padtCcoOancKko2o obujecmea 8 yCio8usax HeoemoKpamuiecko2o
NOAUMUYECKO20 pedcuma?

Ilpomueopeuum nu QYHKYUOHUPOBAHUE MHONMCECMBA
NOAUMUYECKUX NAPMUL NPUHYUNAM NOCMPOEHUS. NPABOBO20
eocyoapcmea?

OcHoBHbIEe BBIBOABLI T'ocyoapcmeo tipencTaBisieT co00i  YHHBEPCAIbHYIO, TTIOCTOSTHHO
COBEpIICHCTBYEMYIO, CaMyl0 MOIIHYIO, PACIOJaralollyl0 arnmapaToM
NPUHYXJICHHS TTOJUTUICCKYIO OPraHW3aIlfio, IPETHA3HAYCHHYIO YIS
YIIpaBJIEHHs OOLIECTBOM C LEJIbI0 00eCIeYeH sl COLIHAIBLHOTO Iporpecca.

OCHOBHBIMHU NPUHAKAMU 20CYOapCcmea SIBISIOTCS ITyOIaHas
BIIACTh, TEPPUTOPHSI, CYBEPEHUTET.

OcHOBHbLIMU  MeopuaAMU  NPOUCXONHCOEHUSL 20CYOaApPCMEa  A675-
romces. TeOJIOTHUYeCcKas, maTpuapxaibHasi, OpraHndecKasi, TEOpHsi HacH-
TS, TICKXOJIOTHYECKast, TCOPHUS OOMIECTBEHHOTO JJOTOBOPa M UCTOPHKO-
MaTepUaTUCTHUECKas.
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CyIHOCTh ¥ COLMAIbHOE Ha3HAYCHHE TOCYIApCTBa MPOSBIISIOTCS B €r0 (YHKYUsX,
KOTOpBIC JCIATCS Ha 6HympeHHue (MOJUTUYECKas, SKOHOMUYECKas, COIIMAIbHAS, UACOJIOT -
4eckas M JIpyrue) u euewrue (0OOPOHBI, MOIEPKAHUS MUPOBOTO MOPSIIKA, COTPYAHUYCCT-
Ba). DyHKIMYU roCyapcTBa TECHO CBS3aHbI MKy COOOW M JONOJHSIOT APYT ApYyTa.

locymapcTBa OTJIMYAIOTCSL APYr OT Ipyra mo cBoeit ¢opme. Popma cocyoapcmea
MPENICTaBISIET COO0M CIMOCOO OpraHM3aIK CTPYKTYPHl TOCYAApCTBA, €r0 OPraHOB, CIIOCO0
OCYIIECTBIICHHS TOCYIApPCTBEHHOMN BJIACTH, BBIPAKAIOIIUICS B hopme npasnenus, popme 20-
CY0apCcmeenHo20 YCmpoucmed u NOAUMUIECKOM Pedcume.

Gopma rocypapcrsa
®opma roqp;npmeuuom Nonwmyeckni
SopaTRaRARG yCTpOHCTBA (rocypapersennbii) pexmnm
MOHaPXHH PecnyGnukm YHHIapHbIC l Ddepepaym JLEMOKPITHHCCKWE
OIPaHMEHHBIC Kondeaepaiym I HeaeMmokpanseckme
(RoHCTHIYLHOHHBIC) ‘
I prrmp—— l [ P ——— ] ACMOKDITHHCCHHA || ABTOPHTAPHBIA .
| AnBepanLILI | TOTANHIAPHLIA
HEOTPAHKHEHNBIC (paumcrenmi,
(abcononisic) nMbepantLHo- _ BOCHHO-
ACMORPITHICCKWA ARKTATOPCKWA W
| npesmpeirome || Apyime)

NAPRAMEHTAPHBIC ,

| omeusmmbie |

Ilpaso tipenctaBisieT coOol cucTteMy 0011€00s13aTeNTbHBIX MTPaBUJI MTOBEJEHUS, YCTa-
HABJIMBAEMbIX (CAaHKIMOHUPYEMBIX) U 00€CTIeYMBAEMBIX TOCYAAPCTBOM B IENSIX PETyIHpOBa-
HUS OOILIECTBEHHBIX OTHOIIEHUN. DYHKIIMY MpaBa — PEryJIATUBHASL, OXpaHUTENIbHAs U BOCIIH-
TaTeNbHas.

[IpaBo # rocyaapcTBO HAXOAATCS B TECHOW TUATCKTHYECKON B3aMMOCBSI3M M HE MOTYT
CylIecTBOBaTh APYT Oe3 npyra.

IIpasosas cucmema NpeACTaBISIET COOON 3aKOHOMEPHO CBSI3aHHYIO IIEIOCTHOCTD BCEX
MPABOBBIX HOPM M (OPM UX BhIpaKeHHsI (ICTOYHUKOB), HHCTUTYTOB U OTpacieil, mpeaHa3Ha-
YCHHBIX IS YIIOPAJ0OYCHUA O6III6CTBGHHBIX OTHONIECHUH.

Paznuuarot nayuonanvvie npasosvie cucmemsvi, npagosvie CUCMEMbl MUPA U MeHCOY-
HApOOHYI0 NPABOBYIO CUCTIEM) .

OCHOBHBIMU 3JIEMEHTAMU HAYUOHANLHOU NPABOBOU CUCHEMbl ABISIIOTCS OTPACIIH Ipa-
Ba U OTpaC/Ikd 3aKOHOJATCIIbCTBA, UX MHCTUTYTHI 1 HOPMBI.

Ilpasosvie cucmemvl Mmupa 00pa3ylOT poOMaHO-TepMaHCKas (KOHTHMHEHTAIbHO-
eBpoIieiickas), aHIJI0CaKCOHCKas (aHTJI0aMEepUKaHCKast) U MyCyJIbMaHCKasl (MciaaMcKasi) mpa-
BOBBIC CUCTCMBI.

Mescoynapoonas npasosas cucmema — 3aKOHOMEpPHasi IIEJIOCTHOCTh B3aHMMOCBSI3aH-
HBIX TPOLEAYP YCTAHOBJICHUS U QYHKIMOHUPOBAHUS MEKIYHAPOIHBIX CTPYKTYP, IPUHLIUIIOB
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Y HOPM, BBITEKAIOIIMUX M3 MPAKTUKU MEXKIYHAPOIHBIX OTHOLICHH, BBIPAXKAIOIINXCA B MEX-
JyHAPOJHBIX HOPMATUBHBIX JOTOBOPAX M WHBIX MCTOYHHKAX, MPEIHA3HAYCHHBIX IS ypery-
JUPOBAHUS MEXTYHAPOIHBIX OTHOIICHUH.

OdunuanbHBIMU CIIOCOOAMU BBIPAXXEHUS M 3aKPETUICHUSI TPABOBBIX HOPM, TIPUIAHUS
UM 00I1e00s3aTEIHPHOTO IOPUINYECKOTO 3HAYCHUS SBISIIOTCS hopmbl (UCMOUHUKU) Npasa:
npasogvle 06vLIYAU, HOPMAMUBHbIE NPABOGble aKmbl, opuouyeckue (cyoebmvie) npeyedeHmel,
HOpMamusHbvle 002080pPbl, 00ujUe NPUHYUNBL NPABA, NPABOBble OOKMPUHbL, PEULUO3HbLE MEK-
cmbl 1 Ap.

B Pecnybnuke benapych, kak U B cTpaHax pPOMaHO-T€PMAHCKOW MPaBOBOM CUCTEMBI,
OCHOBHBIM MCTOYHUKOM TIPaBa SIBIISICTCS HOPMAMUBHBLU NPABO8OU akm — O(pUIIMaTbHBINA 10-
KYMEHT YCTaHOBJIEHHOU (DOpPMBI, IPUHATHIN (M3aHHBIN) B Ipeaeiax KOMIIETEHLIUN YHOJIHO-
MOYEHHOTO TOCYJITAPCTBEHHOT'O OpraHa (JIOJPKHOCTHOTO JIUIAa) WK IyTeM pedepeHayma ¢ co-
OJIf0JIeHUEM YCTAHOBJICHHOM 3aKOHOAATEIhCTBOM MPOIEAYphI, COACpIKaIIMi 0011eo0os3a-
TeJbHBIC MPABUJIA MTOBEACHUS, PACCYMTAHHBIC HA HEOPEACICHHBIN KPYT JTUI[ M HEOIHOKPAT-
Hoe mpumeHenue. Kpome Toro, B kauecTBe HCTOYHHUKOB TpaBa B Pecmybnuke benapycs mpu-
3HAIOTCS MPABOBBIC 00BIYaN, HOPMATHUBHBIC JJOTOBOPBI U OOIIHE MPUHITUITBE TIPABa.

IOpuandeckrie HOpMbI OTBEUAIOT CBOEMY MpeJHA3HAYCHHUIO TOJIBKO TOT/A, KOT/la OHU
peanusyroTcs Ha npakTuke. PopMaMu peanusalyy IpaBa SBISIOTCS coOto0eHue, ucnoue-
HUe, UCNONb308aHUe U NPUMEHEHUe.

[TocmenoBarenpHas peaqu3anus MPABOBBIX HOPM € YUETOM BceX TpPeOOBaHUH JCHCT-
BYIOIIETO 3aKOHO/IaTEIbCTBA CO3/IAeT TAKOM peXUM OOUIECTBCHHO-TTOJIUTUIECKON KUZHU, KO-
TOPBIN HA3BIBACTCS 3AKOHHOCHIbIO. 3aKOHHOCTh HPEAIONIaracT JIOCTIKEHUE HEOOXOIMMOMN
YIOPSAOYCHHOCTH OOIIECTBEHHBIX OTHOIIECHUH, TapaHTHPYIOIICH COLMAIbHYI0 CTaOWIIb-
HOCTh. Takyro yrnopsi0ueHHOCTh OOIIECTBEHHBIX OTHOIIEHUH HA3BIBAIOT NPABONOPSIOKOM.

KOpunnueckas popma oOIECTBEHHBIX OTHOIIEHH, TPEACTABIISIONas co00il BO3HU-
KalOIMe HAa OCHOBE IPABOBBIX HOPM M B PE3yJbTaTe OIMPEICICHHBIX >KU3HEHHBIX 00CTOS-
TEIbCTB CBSI3M KOHKPETHBIX CYOBEKTOB MpaBa; OOJaJaroMnX B3aUMHBIMU CyObEKTHBHBIMU
MpaBaMH U 00SI3aHHOCTSAMH, peaTu3aus KOTOPBIX TapaHTUPYETCS TOCYAapCTBOM, HAa3bIBACTCS
npaABoOOMHOUIEHUEM.

[TpaBoOTHOIIIEHNE HMEET CBOIO CTPYKTYPY, JIEMEHTAMU KOTOPOTO SIBJISTFOTCS

— CyObEKTHI IPABOOTHOIICHHMS (YYACTHUKH);

— CyOBCKTUBHBIC MPaBa U O00S3aHHOCTH CTOPOH MPABOOTHOIICHHS (COJEpIKaHue Tpa-
BOOTHOILICHHUS);

— 00BEKT MPABOOTHOMICHHUS (TO, TIO TTIOBOJTY YETO MPABOOTHOIICHUE CKIIAIBIBACTCS ).

Jl51s TOr0 YTOOBI CYyOBEKTHI MOTJIM OBITh YUaCTHUKAMHU MPABOOTHOIICHUN, OHU JOJK-
HBI 00J1aJ1aTh OTMPEAEICHHBIM Ka4eCTBOM — MPABOCYOBEKTHOCTHIO, KOTOPOE BKIIIOUAET NPABO-
CnocobHOCMb U 0eecnocoOHOCHb.

[IpaBocriocoOHOCTh (PU3UYECKOTO JHIAa BOZHUKAET C MOMEHTa POXKJIECHUS U TpeKpa-
niaercs eno cMepThio. [TomHas neecmocoOHOCTh HACTYHAeT MPU JOCTHKCHHUH JIUIIOM COBEP-
menHosnetus (18 ser). YacTnyHO AeecrnocoOHBIMH MTPU3HAIOTCS JInIa B Bo3pacte 14—18 ner.

Hukto HEe MoxeT ObITh OrpaHHuYeH B MPAaBOCIOCOOHOCTH U JIEECIIOCOOHOCTH MHaue
KakK B CITy4asiX M MOPSJIKE, YCTAHOBIECHHBIX 3aKOHOM. [[eecrtocOOHOCTh MOXKET OBITh OrpaHu-
YeHa, yTpayeHa WM BOCCTAHOBIICHA B CYJICOHOM TOPSIIKE.

[IpaBocmocoOHOCTE U A€€CIIOCOOHOCTh FOPUINYECKUX JIUI HACTYMAaeT ¢ MOMEHTA CO3-
JaHus (TOCYTapCTBEHHOW PETUCTPAIIMN) M IMPEKPAIIASTCS TOCIe TUKBH AN,

[IpaBoOTHOIIIEHUST BO3HUKAIOT, U3MEHSIOTCS M MPEKpallalTcs He camu 1o cebe, a
BCIIEZICTBME KOHKPETHBIX JKH3HEHHBIX 00CTOSTEIIbCTB — FOPUOUUECKUX (haKMO8.
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IOpuanyeckue paKThl

Z ~
CoobITHSA JesaHusa

npaBoOMepHbIe HelnpaBOMEpHbIe

(mpaBOHApYyIICHUS)

NPOCTYNKHU
(TpaskJaHCKO-TIPaBOBbIE npecTyn/ieHu
(1enMKTHI),
JCIUTUTHHAPHEIE,
aJIMUHUCTPATUBHBIC)

Dnemenmamu cmpyKkmypvl NpagoHaApyuleHuss SBISIIOTCS. 00beKm, 00beKmueHas cmo-
pona, cybvexkm, cyovekmusHas cmopona. Omcymemeue Xoms 66l 00HO20 U3 INEMEHMO8 CO-
CcmMaea npagoHapyuleHus NOHUMAemcs Kak omcymcmeue cocmasa npagorapyuernus. Cneno-
BaTENbHO, JIUI0, COBEPILIUBIIIEE IIPABOHAPYIICHNE IPU OTCYTCTBHU COCTaBa MPaBOHAPYIICHHUS
HEBO3MOKHO MPUBIIEYb K FOPUIUIECKON OTBETCTBEHHOCTH.

FOpuouuecrkas omeemcmeennocms — 0cobasi CyOBEKTUBHAS O0S3aHHOCTH MPAaBOHA-
PYLIUTENS MPETEpIeTh NPeAyCMOTPEHHBIE 3aKOHOIaTeIHCTBOM HEOIArONpUATHBIE TOCTIEACT-
BUS JIMYHOTO, UMYIIECTBEHHOTO WM OPraHU3AI[MOHHOIO MOpsIKa. B 3aBUCMMOCTH OT TOTO,
KaKoW OTpaciiblo MpaBa MpPeayCMOTPEHA OTBETCTBEHHOCTh, OHA MOJAPA3JLIACTCS Ha V20108-
HYI0, 2PAAHCOAHCKO-NPABOBYIO, AOMUHUCTIPATNUBHYIO, OUCYUNTUHAPHYIO, MANEPUATHYIO.

OnHoit U3 GopM 0OILIECTBEHHOIO CO3HAHUS, MPEACTABIAIONIET0 co00il cucTtemMy mnpa-
BOBBIX B3IJISIIOB, TEOPH, WJICH, YOCIKICHUI, OIICHOK, B KOTOPBIX BBIPAKACTCS OTHOIICHUE
WHAWBHUIOB, COIMANBHBIX TPYII, BCET0 OOIIECTBA K CYIIECTBYIOIIEMY H KEJIaeMOMYy TIpaBy,
NIPaBOBBIM SIBJICHUSIM, TIOBEACHHUIO JTFO/IeH B cdepe mpaBa sIBISETCS Npa8oCo3HAHUe, C KOTO-
PBIM TECHO CBSI3aHO TIOHSITHE NPABOBOL KYIbMYPbl.

IIpasosas kynsmypa — KaueCTBEHHOE COCTOSHUE IPABOBOM JKM3HH OOIIECTBa, BBIpa-
JKEHHOE B BBICOKOM yPOBHE IIPABOBOH AESITENLHOCTH, KQUeCTBE MPUHUMAEMBIX B CTpaHE HOP-
MATUBHBIX MPABOBBIX AKTOB, a TaK)K€ CTEMEHHM TapaHTHPOBAHHOCTH TOCYIApCTBOM TMpaB U
cBOOOT YelloBeKa U rpakiaaHuHa. [Ipasosas Kynibmypa obujecmea 0OXBaThIBAET TAKXKe U Ipa-
BOBBIE 1IEHHOCTH, CO3/JaHHBIE B 00JIaCTH MIpaBa, a npasosas Kyismypa JuyHOCmy TPEACTaBIs-
eT co0oil 3HaHWE M MOHWMAaHKE MpaBa, 03HAYACT MPABOBYIO 00Pa30BaHHOCTH YEIIOBEKA, €ro
YMEHHEE MOJIB30BATHCS MIPABOM, TTOTYMHATH CBOE TIOBEIEHUE TPEOOBAHUSM MTPABOBBIX HOPM.

HeraTuBHBIM siBIIEHHEM B COBPEMEHHOM OEIOPYCCKOM OOIIECTBE SIBISIETCS TIPABOBOU
HUTWIM3M — HEJOOIIEHKA 3HAYCHUS W POJIM TpaBa, UTHOPUPOBAHHE TPEOOBaHUI MPaBOBBIX
NpEeANCaHuM.

Ilpasosoe cocyoapcmeo — 3mo noaumuyeckas opeanuzayusi oowecmea, 0OCHOBAHHAs
Ha 8epxXoseHcmee npasa, 20e Ha NPaKmukKe peaiu3yiomecs npasa u c60600vl epaxcoat. B mpa-
BOBOM TOCYJIapCTBE CBSA3YIOIIMM 3BEHOM MEXAYy WHIUBUIOM W TOCYAApCTBOM BBHICTYIAET
epasicoanckoe obujecmeo — COBOKYITHOCTh BHETOCYJAPCTBEHHBIX OTHOIICHUH (PKOHOMHYE-
CKHX, COIMATBHO-KYIbTYPHBIX, HPABCTBEHHBIX, CEMEHHBIX U Jp.), 00pa3yIolmx oco0yro cde-
Py peaim3alyy 3aKOHHBIX MHTEPECOB OTAENBHBIX JHIl U O0BEIUHEHHUH, MPEAITOIararolix
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OCYILIECTBIICHHE €CTECTBEHHBIX MPaB YeJOBEeKa U CBOOOIY BceX (OPM TBOPUYECKOW JEsITEIh-
HOCTH, O6CCHC‘II/IBaeMbIX IIpaBOBLIM I'OCYyAapCTBOM.

B Pecniy6nuke benapych Ha MpOTSKEHUU MOCIISIHUX JIET MIPOUCXOMAT CYIICCTBEHHBIC
IIOJIOKUTCIIbHBIC U3MCHCHMUS. Fpanc;laHe CTpaHbl ABJISAOTCA CBUACTCIIAMHU W OJHOBPCMCHHO
YYaCTHUKAMHU ITHX MU3MEHEHUH — nocmpoenus «2ocyoapcmea 0nst Hapooay. OOIIECTBO CTa-
HOBUTCSI 0OJiee TAPMOHHYHBIM, YKPEIUISETCs TpakaaHckoe obmiecTBo, a Pecnybnuka bena-
PYCh C KaXJIBIM THEM MTPHOOpETAET Bce O0JIee OTYCTIUBBIC YEPThI IPABOBOTO FOCY1APCTBA.

Obwecmeo — 310 000COOUBIIASCSA OT MPUPOJIBI YACTh MATEPUAIBHOTO MUPA, TpEI-
CTaBIISIONIAsE COOOM COBOKYITHOCTD PA3JIMYHBIX (POPM KU3HEACATEITBHOCTH JIFOJICH.

OO0m1ecTBO BKJIIOYAET B c€0s COIMATBHBIN, SKOHOMUYECKUN, TTOJIUTUYECKUMA U TyXOB-
HbI ypoBHU. OOIIECTBO B CBOEM Pa3BUTHUHU IPOILIO PSIJI 3TAINOB: MEPBOOBITHOOOUTHHHYIO,
paboBianenpueckyto, (eoanbHy0, OypKya3Hyl0, KOMMYHUCTHIECKYIO (hopmarium.

YacTo 3aaaeaembre
BONpOCHL

Mooswcem nu 6 cocyoapcmee ¢ adconOMHOU MOHAPXUUECKOTL
¢opmoii npasnenusn cyuwiecmeosams KOHCMuUmMyyusa u napiamenm?

[IpunATO cuMTaTh, YTO 1151 AOCOTFOTHBIX MOHAPXUI HE XapakTep-
Hbl KOHCTUTYLIMSL M napiaaMeHT. Teoperndecku 310 Tak. OJHAKO, B CO-
BPEMEHHBIX a0COIIOTHBIX MOHAPXUAX MOTYT ObITh KOHCTUTYLIMU. B He-
KOTOPBIX TOCyJapcTBax ¢ aOCOMOTHON MOHApXWYecKoi (Hopmoii mpas-
JICHUS TIPUHSTHI AKThI, UMEHYEMbIE KOHCTUTYLIMSAMH, a TOYHEE JapOBaH-
Hble MoHapxamu (B CaynoBekoil Apasuu B 1992 r., Omane u OAD B
1996 r.), HO akTUYECKU HE OTrpaHUYHMBAIOIINE UX BiacThb. [Ipeanpunu-
MAJIMCh TTOTIBITKU CO3/IaHUs B a0COFOTHBIX MOHAPXMSIX MTAPIaMEHTCKHUX YUPEXKICHUH, HAPUMEP
B KyseliTe. A B bpyHee napiaMeHT COCTOUT U3 JINL, HA3HAUYEHHBIX MOHApXOM. Takue napiameH-
ThI HOCSIT COBEILIATEbHBIN XapakTep ¥ He OTPaHMYUBAIOT BIACTh MOHApXa.

Cywiecmeyem iu cynepnpezudenmckasn gpopma pecnyonuxu?

Ha, cymectByer. OiHaKoO, ABJSETCS HETUIUYHONW (POPMOI peciyOIuKH U XapakTepHa
JUIS pa3BUBAIOIUXCA CTpaH, cTpad A3uu u Agpuku. CyneprnpesuieHTCKIe pecyOInKu Xa-
PaKTepU3YIOTCS IOPUINYECKUM. U (PaKTHYECKIUM COCPEOTOUYSCHHEM BCEX PBIYaroB TOCYIapCT-
BEHHOW BIACTH B pyKaX IPE3HJEHTa, KOTOPBIN SIBISIETCA HE TOJBKO IV1aBOW IrOCYAapcTBa W
IJIaBOM TIPAaBUTENHCTBA, HO M JUACPOM MpaBsilel maptuu. B cymeprpesnneHTckux peciy0-
JIMKaX NPAKTUYECKHU OTCYTCTBYET KOHCTUTYLIMOHHBIN MEXaHU3M CMELIEHUS MPE3UECHTA C 3a-
HUMaeMol UM oipkHoCTU. Cyrepnpe3niIeHTCKas peciyOaruKka MOXKET ABIATbCA AUKTaTypOH,
B KOTOPOM YCTaHOBJIEH TOTAIMTAPHBIN PEKUM.

Kpome Toro, uCKItoYeHUsIMHU U3 MpaBWil (HETUIIHYHBIMU (pOpMaMH) PECITyOJIUK SBIIS-
101cs cynepnapaamenmapruvle (IBerinapus), cosemckue (KHP, KH/IP, Brernam, Kyo6a),
KaepukanvHvle unu meokpamuyeckue (MpaH, T1ie TIaBoil rocyaapcTsa sIBISIETCS BbICIIEE AY-
XOBHOE JIMIIO, a NPAaBUT — MYCYJIbMAHCKOE TYXOBEHCTBO), MAPUHANbHbIE — C TT0)KU3HEHHON
MPE3UACHTCKON BIIACTHIO (HampumMep, ahpruKaHCKOE TOCyIapcTBO MaaBm).
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Fnaea 4. OcHoBLI KOHCTUTYLMOHHOrO npasa Pecnybnuku Benapych

§1. O6wwme nonoxeHUsa KOHCTUTyLMOHHOro npaea Pecnybnvku benapyce.
TToHaTUe U cywHocTb KoHCTUTY LMK

OyHIAMEHTOM IOCTPOCHUSI JEMOKPATHUYECKOTO COLUAIBHOIO MPaBOBOTO
rocyaapctsa B benapycu siBnsiercss Koncturynus.

Hapon Pecriyonmmku benapych, MCX0/s U3 OTBETCTBEHHOCTH 332 HACTOSIIEE
u Oyayiee benapycu, co3HaBas ce0si MOJTHONPABHBIM CYOBEKTOM MUPOBOFO CO-
oOIIecTBa 1 MOATBEPKIas CBOIO MPHUBEPKEHHOCTh OOIIEUYEIOBEUYECKIM TIEHHO-
CTAM, OCHOBBIBASICb HA CBOEM HEOTHEMJIIEMOM MPABE HA CAMOOIIPEIECIICHHUE,
ONMHPAsACh HA MHOTOBEKOBYIO MCTOPHIO Pa3BUTHSI OEIOPYCCKOW TOCyAapCTBEH-
HOCTH, CTPEMSCh YTBEPAUTH IMpaBa M CBOOOJBI KaXJ0ro rpaxkaannHa Pecry0-
muku benapycs, jxxenas 06ecieunTh rpaXk/IaHCKOe COTJiache, He3bI0JIeMbIe YCTOU
HApOJIOBJIACTHS U MIPABOBOTO rocynapcTia, npuHsil Koncrtutynuio PecryOnuku
benapyce — OCHOBHOM 3aKOH rocyaapcTBa.

Onupasch Ha TPUHUHUIIBI HAPOJHOTO CYBEPEHUTETA, pA3AECICHUS BIACTEH,
BepxoBeHCTBa mnpaBa, Konctutymus PecnyOonuku bemapyck mnpoBosriamiaer
HIUPOKUN TMEPEUYCHb JIMYHBIX, MOJUTUYECKUX, COLMAIbHO-DKOHOMUYECKUX H
KYJbTYPHBIX MpaB TpaxKiaH, 3aKpeIvisieT MEXaHU3Mbl WX TPABOBOM 3alUTHI.
OIHMM W3 TAKUX MEXAHWU3MOB SIBJISIETCS KOHCTUTYLIHMOHHOE IMPAaBOCYJIHE, KOTO-
poe B PecniyOnuke benapych obecneunBaercs AesTelbHOCThI0O KOHCTUTYIIMOH-
Horo Cyna.

CJ10BO «KOHCTHTYIIHSD IPOUCXOIUT OT JIATHHCKOTO CJioBa «Constitutioy,
YTO O3HAYaeT YCTAHOBJICHHUE, CTPOCHUE. B HacTosIiee BpeMs MPUBOJUTCS MHO-
YKECTBO OIPEACICHUN KOHCTUTYLINH.

Hanbonee obmmm onpeieieHneM KOHCTUTYIIAN SIBISICTCS CIICTYIOIIee.

Koncmumyyus — akT (COBOKYITHOCTh aKTOB), 00JIa/IalOIINNA BHICIIEH IOpU-
nuyeckoil cuioi. IToATOMYy KOHCTHTYLHMIO 4acTO Ha3biBaloT OCHOBHBIM 3aKo-
HOM IOCyZapcTBa.

bosee MOMHBIM NpenCTaBISIETCS CIIEAYyIOLIEE omnpenenenue. Koncmumy-
Yusi — 3TO HOPMATUBHBIN MTPABOBOM aKT (MPUBEACHHAS B CUCTEMY COBOKYITHOCTD
HOPM), 3aKPEIUISIONIUN TJIABHBIE YCTOU TOCYJAPCTBEHHOM M OOIIECTBEHHOM
JKU3HU B HMHTEpecax OOJIBIIMHCTBA TPaXKJaH JAaHHOW CTpaHbl U SIBJISTFOUTUAKCS
CTepKHEM €€ IPaBOBOM cucTeMsl [59, €. 131].

KoHcTuTynus siBisieTcst sApoM MpaBOBOM CUCTEMBI, PyHIaMEHTOM 3aKOHO-
narenbeTBa (OCHOBAHHUEM, HA KOTOPOM CTPOMTCS BCS CHCTEMA 3aKOHOIATEILCTBA).

Cy1iecTByeT HECKOIBKO MOIX00B K TOHUMAHUIO CYIIIHOCTH KOHCTUTYIIHU.

Konctutynus nmeer connanbHO-TTOIUTHYECKYIO CYIIIHOCTb.

MapKkcHuCTCKUI TOIX0]] XapaKTepu3yeT JIIo0oe siBieHHe B OOIIECTBE C
KJIACCOBBIX MO3ULN. KOHCTUTYIIHSI B 3TOM cllydae SIBISETCS TOKYMEHTOM, BbI-
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pa’karoIIMM BOJIKO TOCIOJCTBYIOIIETO KJIAcCa, 3aKPEIUIEHHYIO B 3aKOHE, KOTO-
PYIO OH C NMOMOIIIbIO TOCYIAPCTBEHHON MaIlTMHBI HABSI3bIBAET OOILIECTBY.

CoBpeMeHHOE OOIIETPUHATOE TOHUMAHUE KOHCTUTYIIMU COCTOUT B TOM,
YTO KOHCTUTYLIMSI BOCIPUHUMAETCS KaK OrPaHUYMUTENb BJIACTH TOCYAApCTBa, C
MOMOIIbI0 KOTOPOTO YCTaHABIMBAIOTCS MPEAENbl €ro BTOPKEHHS B 00JIACTh
npaB ¥ CBOOOJ] YETIOBEKA U IPaKJaHUHA.

KoHCcTuTy1us BRINONHAET pa3iuyHble PYHKIIMHA U SBJSICTCS TJIABHBIM HC-
TOYHHMKOM IpaBa, OCHOBHBIM PETYJATOPOM OOIIECTBEHHBIX OTHOLICHWH.-Ha oc-
HOBE KOHCTUTYLIMU (POPMHpYETCS BCSI CUCTEMa TEKYILEro 3aKOHOJATeNIbCTBa, B
HEl onpenenseTcs KOMIETEHIUS TOCyJapCTBEHHbIX opradoB. [1o 2ol npuunne
KOHCTHUTYIIMIO HA3bIBAIOT SAPOM MPABOBOM CUCTEMBI (fopuduteckas yHKyus).

KoHcTuTyus sBiIsieTCss MpaBOBOW OCHOBOM MOJMTUYECKON CUCTEMBI, OIl-
penessieT OCHOBBI KOHCTUTYIIMOHHOI'O CTPOSl, OCHOBBI OTHOIICHHUM JINYHOCTH U
rocyAapcTBa, OCHOBBI U30MPATEIHLHON CUCTEMBI (HOAUMUYECKAS (DYHKYUSL).

Konctutynus 3akpermiser ¢popMbel cooctBeHHOCTH B PecryOnuke bena-
PYyCh — TOCYZAapCTBEHHYIO M YACTHYIO (9KOHOMUYeCKas QyHKYUs).

Nzyuenne Hopm KoncTutynuu npeanonaraer GpopMUpoBaHHUE Yy Hacese-
HUS TIPABOBOM KYJIBTYPBI (0YX08HO-UOE0I02U4ecKas PYyHKYUL).

[MpenBecTHUKaMU KOHCTHTYIIMU MCCIEHOBaTeM Ha3biBaroT «Habeas cor-
pus act», bumis o npaBax 1688 r., Jlexnapanuio Hezasucumoctu CIIA 1776 r.,
dbpannysckue Jlexknapanuu npaB yejaoBeka W rpaxaanuHa 1789 r. u 1793 r. u
npyrue. Hekoropsle U3 neknapanuid BKJIIOYAJIUCh B KOHCTUTYLUU KaK COCTaB-
HbIC Yactu [44, C. 18].

Koncmumyyuonnoe npaso — caMocCTosITeNIbHASL, BEAyllas OTpacib Npasa,
IIPEACTABIIAIONIAS COBOKYITHOCTh MPABOBBIX HOPM, PETYIUPYIOIIUX KOHCTUTY-
LIMOHHO-IIPABOBBIE OTHOLIECHMS.

KOHCTUTYIIMOHHOE HPaBO — 3TO CUCTEMA IPABOBBIX HOPM, PETYIHPYIO-
IIMX OCHOBBI OOILIECTBEHHOTO U FOCYIapCTBEHHOTO CTPOs, OJIOKEHUE YeJIoBeKa
B 0OILECTBE U TOCYAAPCTBE; OCHOBBI OpraHU3alUH U JIEATEIbHOCTH CUCTEMBI I'O-
CYJapCTBEHHBIX OPLaHOB, OPIraHOB MECTHOI'O YIIPABJIECHUS U CAMOYIIPaBJICHUS.

KOHCTUTYIIMOHHOE MPAaBO B OTIMYME OT APYTUX OTPACIIEH MpaBa, peryJsn-
pYET OTHOILEHHUS, CKJIAIBIBAIOIIMECS BO BCEX cpepax 00IIecTBa: MOJIUTUYECKOH,
DKOHOMHYECKOH, COLIMAIBHOM, KYJIbTYPHOU. B CBSI3U ¢ ’TUM KOHCTUTYLIMOHHOE
paBO paccMaTpUBaeTCsl B KayecTBe 0a30Boil oTpacnu mpasa. KoHcTUTYyIMOH-
HOE IPaBO COACPKUT OCHOBOIOJIAralolye MPUHLUIBI B3aHMOOTHOILEHUS TOCY-
JaapcTBa M JIMYHOCTH. HOpMbI KOHCTUTYLIHOHHOTO TpaBa MOJYy4Yal0T CBOE J1allb-
Helllee pa3BUTUE B APYTUX OTPACISAX MpaBa.

KoncTuTyimoHHo-npaBoBble OTHOIIEHHUS — 3TO OOIECTBEHHBIE OTHOIIIE-
HUS, yPEryJMpPOBaHHbIE HOPMaMU KOHCTUTYLIHOHHOTO IIPpaBa.
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§2. Buabr koHCTUTYUMU. KoHcTUTyums Pecnybnuku benapycb

HecMoTpst Ha uMeromuecs pas3inyus B COJIEPKAaHUU, KOHCTUTYLIMH MOTYT
ObITh KJAacCU(UIMPOBAHBI MO PA3IUYHBIM MpU3HaKaM. [IpuBeaeM HECKOJIBKO
KJ1IacCU(UKaAIUA KOHCTUTYITUH.

I.  [Ilo cpoky Oeticméuss KOHCTUTYIIMU MOKHO KiacCU(UIIMpOBaTh Ha
épementble U NOCmosHHbvle. BpEMEHHbIE UMEIOT OTPAHUYEHHBIN CPOK JICUCTBUS
(B caMO#l KOHCTUTYLIMM MPSIMO YKa3bIBACTCS CPOK ee JAercTBus). OOBIYHO KOH-
CTUTYLIMU NPUHUMAIOTCS Ha HEONPEAEICHHBIM CPOK, T.C. SIBISIOTCS IMOCTOSH-
HeIMH (HanpuMmep, Konctutyuuu Pecyonuku benapycs, Poccutickoin @enepa-
uuu, CIIA, Mekcuku u ap.). OnHako, 3TO HE TapaHTUPYET UX YCTOMYHUBOCTH.
Heobxoaumo yduThIBaTh, YTO B MOCTOSTHHBIC KOHCTUTYHHH MOTYT OBITH BHECE-
HbI nonpaBku. B benapycu aeiictByer nstas no cuety Koneruryuns. Hanbonee
ctabuinbHOM cuntaercss Koncturyuus CIIA, kotopas Osuta npunsita B 1787 ro-
Iy ¥ IEMCTBYET yKe OoJiee IByXcoT JieT. B Hee ObL10 BHECEHO Bcero 27 morpa-
BOK. B koHCTHTYLMSIX OTAEnbHBIX cTpaH (bpa3zunus, 1988 1.) 3akpenisinock, 4To
OHU HE MOTYT OBITh U3MEHEHBI B TEUEHHE OIPEAEJICHHOIO CPOKa, HaIpHUMEp,
nsatu JieT. B Pecny6nuke benapych He nonmyckaeTcsi WBMEHEHHUE U JIONIOJHEHHUE
KoHctutymuu B nepuo upe3BbluaitHoro nomoxenus. [lonooHble npaBmia aei-
cTBYIOT B Mcrianuu, PymbiHUM, DCTOHUM.

Il. B 3asucumocmu om ¢hopmul wiw cmpyKmypsl pa3iuyaroT nucamsie (pu-
HATBIE B BUJE €IUHOTO JOKYMEHTA) U Henucanvle (MpeAcTaBIsIonpe co0oil coBo-
KYIHOCTh 3aKOHOJIATEJIbHBIX aKTOB) KOHCTUTYLHMU. CyIIECTBYIOT KOHCTUTYLIWH,
KOTOPBIE [0 CBOEW CTPYKTYpE COCTOSIT HE U3 OJHOTO, a U3 HECKOJIBKUX KOHCTHUTY-
nuoHHbIX 3akoHOB (Kanana, I1IBermst u np.). B Benukoopuranun u HoBoii 3enan-
MU KOHCTUTYIIMM HE UMEKOT 4eTKOU CTpyKTyphl. Ha mpakTuke K HUM OTHOCST
IPYIIY aKTOB, COCTABIISIOMMX HEKOAU(PHUIIMPOBAHHYIO KOHCTUTYLIUIO.

1. 7lo cnocoby nputsimus KOHCTUTYIUU MOAPA3ISTSIOTCS Ha:

— MIPUHATHIC ILyTEM HAPOJHOTO TojiocoBaHus (pedepenayma);

— MIPUHATHIC 3aKOHOAATEIbHBIM OPTaHOM;

— OPUHSATHIE CIEMUAIBHO CO31aBAEMbIM JUISl 3TUX LEJIEH YUpEeAUTEIbHBIM
opraHoMm (Hampumep, KoHcTuTynronHas accambies, yupeauTelibHOe coOpaHue
U T.1.);

— BBEJICHHBIE B JICICTBHE MIOCPEACTBOM OKTPOUPOBAHUS — OJTHOCTOPOHHETO
aKTa «JIapOBaHUs» KOHCTUTYLIMU HapoAy. Tak, Hanpumep, Bo OpaHIIUU OJIHA U3
KOHCTUTYLIMI OblIa «aapoBaHa» umiieparopom Hamoneonom |, a B 1990 r. xo-
poJb Hemana Taxke qapoBasi KOHCTUTYIIUIO Hapony [55, €. 29].

Koucrurymus Pecnyonuku benapych — 3To OCHOBHOM 3aKOH HAIIero To-
CyJlapCTBa, BBIPAXAIOUIMK BOJIIO HAPOJA U 3aKPEIUISIONIMI OCHOBBI KOHCTHUTY-
LMOHHOTO CTPOS M TOJMTUKH TOCYAapCTBAa, OCHOBBI IMPABOBOTO MOJOXKEHUS
JUYHOCTH, TOPSAJIOK OCYILECTBICHUS U30MPATEIHHON CUCTEMBI, (POpMUPOBaHKE
U KOMIIETEHIIMIO 3aKOHOJIaTEJIbHOW, HWCIOJIHUTEIbHOW W CyneOHOW BIIacTew,
komneteHuuio Ilpesunenta PecnyOnuku benapych, MecTHOro ymnpaBieHUS U
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camoyrnpasinenusi, [Ipokyparypsl, Komutera rocy1apcTBEHHOrO KOHTPOJIS, MO-
PAIOK OCYIIECTBICHUS (PMHAHCOBO-KPEAUTHOM CUCTEMBI B CTPAHE.

Koucrutymust PecnyOnuku benapycs npunsara BepxoBubiM CoBeTom
15 mapta 1994 rona, a 24 Hos16ps 1996 rona u 17 oxtsa6ps 2004 . pecrnyOau-
KaHCKMMHU pedepeHAyMaMHu B Hee ObLIM BHECEHbI M3MEHEHHUS U JOMOJHEHUSI.
Crpykrypa KoHCcTHTYIIMU Haleil CTpaHbl MPEACTABISIET COOOM CHCTEMY KOH-
CTUTYIIMOHHBIX HOPM U WX TIOCIIE0BATEIbHOE pacmojoxkenne. KoHCTUTYITMOH-
HBIC HOPMBI BKJTIOYAIOT Pa3/Ieiibl U TJIaBHI.

Crpykrypa Konctutyuuu PecniyOnuku benapych:

[IpeamOyna

Pa3nein |. OCHOBBI KOHCTUTYIITMOHHOTO CTPOS.

Paznen Il. JInaHOCTBH, OOIIIECTBO, TOCYIAPCTBO.

Paznen I11. 36uparenbhas cucrema. Pedepenaym.

Paznen IV. Ilpesunenr, [lapnament, [IpaBurensctBo, cy/I.

Paznen V. MecTHOe ynpaBieHHE U CaMOYIIPABIICHHE.

Paznen VI. Ilpokyparypa. KomuteT rocynapcTBEHHOrO KOHTPOJIS.

Paznen VII. ®unancoBo-kpeautHas cucrema Pecnyonuku benapych.

Paznen VIII. Heticteue Konctutynuu PecnyOanku benapych u mopsaok ee
U3MCHCHHUS.

Paznen IX. 3akntouuTeabHbIe U IEPEXO/IHBIE TTOJOKEHHUS.

Bech Texer KoHctutynmu coctout u3 146 crareid U ee mojokeHus HeoO-
XOJIMMO TPAKTOBATh B CUCTEMHOMN B3aMMOCBSI3aHHOCTH.

3a BCIO UCTOPHIO KOHCTUTYIIHOHHOTO pa3BUTHS B benapycu ObUTO MPUHATO
itk Koncturynwmii: B 1919, 1927, 1937, 1978 u 1994 rr. IlepBrie yeThipe KOH-
CTUTYLIUA UMENH crienuruuecKue 4epThl, HO OOIIMM ISl HUX SIBIISUIOCH TO, YTO
OHM HOCHWJIM SIBHO KJIACCOBBIM XapakTep, 3aKPEIUUIM TOCIOJCTBYIONIEH JIMIIb
OJIHY HJCOJIOTHIO, UCKITIOYaIH MHOTOIMMAPTUHHOCTh 1 MHOTOOOpa3ue hopMm coo-
CTBEHHOCTH. Bce ObUTO MOMYMHEHO MHTEPECaM COIUATUCTUYECKOTO, a 3aTeM U
KOMMYHHUCTUYECKOTO CTPOMTENbCTBA. MIX HemocTaTKOM OBLIIO TO, YTO B HUX, KaK
MpaBUjIO, HE TOMYYadu OTPAKEHHUS TMOJIOKCHHUS BAXKHEHIINX MEXIYHAPOIHBIX
JIOKyMEHTOB O ITpaBax ¥ CBO0O/Iax YeJIOBEeKa U TpakJaHNHA, MHOTHE HOPMBI HO-
CHJIH JICKJIApATUBHBIN XapaKTep, He UMEH IPSIMOTO, HETIOCPEACTBEHHOTO JICH-
CTBUS Ha mpakTHKe. MHOTIa 3aKOHOAATENIbHBIE aKThl UMEH peajbHOE MPEUMY-
mectBo nepen Koncruryuuei.

Koncturymus PecryOnmku benapych SBISICTCS OCHOBON JEMOKPAaTHICCKUX
WHCTUTYTOB Oeopycckoro rocyaapcrBa. OHa TrapaHTHPYyeT NPOBEICHHUE CBO-
OOJTHBIX BBIOOPOB, KOTOPBIC SIBJISIFOTCS BCEOOIIMMMHM, CBOOOIHBIMHU, PaBHBIMH,
MPSMBIMUA U OCYLIECTBIISIFOTCSA NIPU TAMHOM rojiocoBaHuu. Tak, cormacHo KoH-
ctutyuun benapycu, nzdupaercs Ilpesunent Pecnyonuku benapych, nemyraTs
[Tanater mpencraButeneit HamumonansHoro coOpanusi PecrnyOmuku bemapych,
mecTHbIX CoBeToB nenyTaToB PecryOnuku bemapychs.
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§3. TTpaea u ceoboALI Yenoseka U rpaXAaHUHA.
KOHCTUTYUMOHHbIE 0693aHHOCTU FpaxaaH Pecnybnuku benapycb

[IpaBa 1 cBOOOIBI YEIIOBEKA B LIEJIOM MACHTUYHbIEC NOHATHS. [IpaBa u cBO-
00/l — 3TO BO3MOKHOCTH MHJMBH/IA MTOJb30BATHCS ONPEAEICHHBIMU OJlaraMu B
MOJINTUYECKON, IKOHOMUYECKOM, COIMATbHOM, TyXOBHON U UHBIX cdepax.

[IpaBa 1 cBOOOIBI YeNIOBEKA U TPaXKAaHMHA MOTYT ObITh OTPAaHUYEHBI TOJIb-
KO Ha OCHOBaHHUH 3aKOHA B TeX Mpejenax, KOTOpble MPOJAUKTOBaHbl HHTEPECAMU
Pa3BUTHS IPABOBOT'O T'OCY1apCTBA.

B cootBerctBum co cr. 23 Koncturymnuu Pecnybnuku benapych orpanuye-
HUE TpaB U CBOOOJ JIMYHOCTH JIOMYCKAETCS TOJIBKO B CIy4asiX, IIPEeILyCMOTPEHHBIX
3aKOHOM, B MHTEpECcax HAIMOHAJIBLHOW OE30MacHOCTH, OOMIECTBEHHOTO TOPSIKA,
3alIUThl HDABCTBEHHOCTH, 3/I0POBbSI HACEJIECHUS, IIPaB U CBOOOI APYTUX JIUILI.

[IpaBa 1 cBOOOIBI MOXKHO KJIaCCU(UUIMPOBATH MO PA3TUUHBIM MIPU3HAKAM.

|. Ilo epemenu chopmuposarnus u cooeparcanuio:

— [IEPBOT'O MMOKOJICHHUS;
— BTOPOT'O MOKOJICHHUS;
— TPETHETO MOKOJICHNUS;
— YETBEPTOr0 MOKOJIECHUS.
Il. C nosuyuu cyowexma (epaxcoanuna, ueiosexa):
— [paBa U CBOOOIbI YETIOBEKA;
— [paBa U CBOOO/IbI TpaXkIaHUHA.
I1l.  7lo cihepe npossrenus uenogeueckou desmenbHOCMU:
— MOJINTUYECKUE;
— COLMAIbHO-?KOHOMUYECKHE;
— TUYHBIC;
— KyJbTypHBIE.

Yewckuii opucm Kapen Bacax evioenun mpu « NOKOAEHUSA» NPAB Yel08eKd.

llepgoe nokoaenue npas u c600600 — 3TO TPAAUIMOHHBIE JHOEpaTbHBIC
neaHoctd (XVIH=XVIII BB.), oTHOCsIIMECS K JUYHBIM M IOJUTHYCCKUM TIpa-
BaM: MPAaBO Ha JKW3Hb, HA YYaCTUE B rOCYJapCTBEHHBIX Jenax, MpaBo Ha 0e30-
MACHOCTh,; Ha O€CHPUCTPACTHBIA CY[, 3alIUTYy OT MPOU3BOJIBHOIO apecTa, CBO-
00y ci0Ba, NeyaTH, coBecTU U ap. VX ele Ha3pIBalOT «HETaTUBHBIMMWY TpaBa-
MHU, T.K. OHI TIPEIOXPAHSIOT YEJI0BEKa OT MIPOU3BOJIA CO CTOPOHBI FOCYIAPCTBA.
Oty mpaBa 3amMUIIAIOT CBOOOAY W HEMPUKOCHOBEHHOCTh JIMYHOCTH, MIPABO Ya-
CTHOM COOCTBEHHOCTH, MPABO HA COMPOTHUBJICHUE yrHeTeHuto u ap. B XIX Beke
OHHM OBUTH 3aKPETUICHBI B OOJIBITUHCTBE KOHCTUTYITUH.

Bmopoe nokonenue — 3170 COUMAIBEHO-?)KOHOMUYECKHE U KYJIbTYPHBIE IPaBa,
rapaHTUPYIOIIUE PABEHCTBO BCEX WICHOB OOIIECTBA: MPABO HA TPYHA, CBOOOIHBIN
BbIOOp mpodeccuu, JOCTOMHOE BO3HArpa)JICHUE, PAaBO Ha COIMAJIbHOE obecre-
YeHue, MPaBo Ha OTAbIX, IPaBO HAa oOpa3oBaHue U T.4. OHU cPopMHUPOBATIUCH B Ce-
peaude XIX B. B mporiecce 0OpbObI TPYISAIIMXCS 32 YIAYUIIIEHHE CBOETO COIHab-
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HO-3KOHOMMYECKOIO TOJIOKEHUS. VX Ha3bIBaIOT «TIO3UTUBHBIMW, T.K. OCYLIECTB-
JICHHE 3TUX TpaB TPeOyeT MOIEP>KKH CO CTOPOHBI TOCY1apCTRaA.

Conmanbubie mpaBa (Ha TPy, OTAbIX, OecruiaTHOE 0Opa3oBaHUE, OXpPaHy
JIETCTBA U MATEPUHCTBA U T.JI.) OJYYWIA IPU3HAHUE B OOJIBIIMHCTBE CTpaH 3a-
nagHoi EBpomnsl u CeBepHoil AMepuku nocie Bropoin MupoBoi BoitHbI. OHH
rapanTupoBanuchk BceeoOuel nexnapamueit npas yenoBeka 1948 roga'm Mex-
JTyHapoJHOM XapTHei mpas dyenoBeka. [I[pu3HaHbl OONBITMHCTBOM CTPaH MHUpA.

Tpemve noxonenue npas uenosexa (KOJJIEKTUBHBIE IIPaBa): MPaBO HA MUD,
3I0POBYIO OKPY’KAIOIIYIO Cpedy, IPaBO Ha COIMAIBHOE Pa3BUTHE, IPABO HAPO-
JIOB Ha CaMOOIIPEAEIIEHHUE BILUIOTh JI0 MOJIHOTO OTJAEJEHUs, IpaBa >KEHIIHH, Je-
Tel, OexentieB u T.7. C OJJHOW CTOPOHBI, OHU MTPUHAJICKAT KaXkKI0MY YEIOBEKY,
C IPYroil — 4eJIOBEUECTBY B LEJIOM. DTO MOKOJICHHUE MpaB C(hOPMUPOBAIOCH TTO-
cie Bropoii MUpOBOI BOMHBI.

B konme XX Beka HMcCCIENOBAaTENM CTAIU BBIAEIATh YETBEPTOE MOKOJIEHHUE
IpaB ¥ CBOOO/I: MPaBo Ha MUP, OE30MIaCHOCTh, HHGOPMAIIMOHHBIC TIPaBa U JApyTHUE.

Ilpasa uenogexa — 3T0 CyOBEKTHBHBIC TMpaBa, BHIPAKAIOIINE peEaTbHbIC
BO3MOYKHOCTH MHIMBHUA YIOBJIETBOPSATH CBOU KUBHCHHbBIC MOTPEOHOCTH U HH-
Tepechl. Takue mpaBa HOCST BCEOOIIM YHUBEPCAIBHBIN XapakTep. JTU MpaBa
YEJIOBEK UMEET I1ie Obl OH HU HAXOAMJICS.

lIpasa epasxcoanuna — COBOKYITHOCTb IPaB U CBOOO/, 3aKPEIIIEMBIX IOCY-
JTApCTBOM B OTHOIIEHUHU IPak/IaH.

Tonumuueckue npasa — npaBo N30UpaTh U ObITH U30pPaHHBIMU, MPABO HA
oObeMHEHUE B OOIIECTBEHHBbIE OpPraHU3alMM U TapTHH, CBOOOJA coOpaHuil,
JIEMOHCTpallUii, MUTHUHIOB, TPABO Ha PaBHBIM JOCTYI K TOCYAapCTBEHHBIM
JOJKHOCTSIM U JIP.

CoyuanvrHo-3xoHomMuyecKue npaéa — NPaBo Ha TPYA, OTHABIX, COLMAIBHOE
oOecIieueHue, JKUINILE | T.1.

Jluunvlie npasa — NMpaBO Ha KU3Hb, 3[I0POBbE, JINUYHYIO HEMPUKOCHOBEH-
HOCTb, 3aIlIUTY YE€CTH W JIOCTOMHCTBA, HEMPUKOCHOBEHHOCTD KHWJIMINA, CBOOOTY
NepeIBIKEHUS M BBIOOP MECTa KUTEIHCTBA U JP.

Kynemypuvie npasa u c60600b1 — IpaBoO Ha ydacTUE B KYJIbTYPHOH KHU3HHU,
CBOOOJy HAyYHOIO, TEXHUYECKOTO, XYJI0’KECTBEHHOTO TBOPYECTBA, MOJb30Ba-
HUE JOCTUKEHUSIMU KYJIbTYpPbI U T.1.

K nonumuueckum npasam u céobooam, 3akperneHubiM Koncrurynuei Ha-
IIETO TOCYAapCTBa, OTHOCHT:

—~ TIpaBO Ha ympaBJeHue JeJaMu rocyaaperna (ct. 37);

— IIpaBO U30UPATh U OBITH U30paHHBIM (CT. 38);

— TIpaBoO Ha OOpalleHue B TocyAapCcTBeHHbIC opraHsbl (CT. 40);

— cB0OOTy 00BenuHeHM (CT. 36);

— cB00OIy cOOpaHUii, MUTUHTOB, YJIMYHBIX IIECTBHMA, TEMOHCTPAIUI U MH-
ketupoBanus (cT. 35);

— TPAaBO Ha PABHBIA JOCTYI K JIOOBIM JTOJDKHOCTSIM B TOCYAApCTBEHHBIX
opranax (ct. 39) u ap.;
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B Konctutyuuun PecnyOnuku benapych 3akperuieHbl  COLUAIBHO-
YKOHOMHUYECKHUE npasa:

— npaBo Ha Tpyx (cT. 41);

— IpaBO Ha BO3HArpaXKIACHHE 3a TPy (CT. 42);

— IIpaBo Ha OTABIX (CT. 43);

— paBo coocTBeHHOCTH (CT. 44) U 1p.

K nuunvim npasam u ceéob6ooam, 3akpersieHHbIM OCHOBHBIM 3aKOHOM CTpa-
HBI, OTHOCSITCSI:

— MIPaBO Ha XKU3Hb (CT. 24);

— [paBo Ha CBOOOTY, HENPHUKOCHOBEHHOCTh M JJOCTOMHCTBO JIMYHOCTH (CT. 25);

— TPaBO HE CUNUTATHCS BUHOBHBIM B COBEPIIECHUU MPECTYIICHUS, IOKA BH-
Ha He OyJeT JoKazaHa B MPEIyCMOTPEHHOM 3aKOHOM MOPSJIKE M yCTaHOBJICHA
BCTYIUBIIIMM B CHITy IPUTOBOPOM CY/Ia, — MPE3YMIIIUS HEBUHOBHOCTH (CT. 26);

— IIpaBO HE JIaBaTh MOKAa3aHU MPOTHUB CeOsl, YJICHOB CBOCH CEMbH, OJIM3KUX
POJCTBEHHHUKOB (CT. 27);

— [PaBO Ha 3aIUTY OT HE3aKOHHOTO BMEIIATENHCTBA B JIMYHYIO JKU3HB (CT. 28);

— IIPaBO Ha HEMIPUKOCHOBEHHOCTH >kxuiuiia (¢t. 29) u ap.

[IpumepoM KyJIbTYpHBIX MpaB, 3aKPEIUIEHHBIX KOHCTUTYIHEH, SBISETCS
NPaBO Ha y4acThe B KyJbTYPHOH u3HU (CT.51) m ap.

Kaxnplii, KToO HaxoauTcss Ha Tepputopun Pecnybmuku benapycs, 00s3an
cobmonate ee KoHcTutymuro, 3aK0Hbl, yBaKaTh HAIIMOHAIBHBIE TPATUITIH.

[Tomumo mpaB y Kaxaoro rpaxgannHa Pecmyonuku benapych cymiecTByer
psia 00sI3aHHOCTEH:

1. Cobmonate KoHcTutymuio, yBaxkats 3akonbl Pecyonuku benapyce u
HallMOHAJIbHBIC TPATUIIUK (CT! 52).

2. YBaxaTh JOCTOMHCTBO, MpaBa, CBOOOJBI U 3aKOHHBIE MHTEPECHI JIPY-
rux Jui (cT. 53).

3. bBepexxHO OTHOCHUTHCS K MCTOPUKO-KYJIBTYpPHOMY, TYXOBHOMY Hacle-
JUIO M IPYTHM HallMOHAJIBHBIM IIEHHOCTSM (CT. 54).

4, OxpaHATb NPUPOAHYIO cpeay (CT. 55).

5. ®dunHaHCUpPOBATH rOCYJAPCTBEHHBIC PACXOJIbI MTyTEM YILIATHI TOCYyIap-
CTBEHHBIX ITOILINH, HAJIOTOB U MHBIX IIaTexew (CT. 56).

6. 3amumars Pecny6nuky benapychk (cT. 57).

OcHosHbIe BLIBOALI

Koncmumyyuonnoe npaséo — Benymas camoOCTOATENbHAas OT-
paciib TpaBa, NPEACTABIIAIONIAs COBOKYITHOCTh IIPaBOBBIX HOPM, peEry-
JUPYIOINUX KOHCTUTYLMOHHO-TIPABOBBIE OTHOILIECHUS.

KoHcTUTYyIMOHHOE MTPaBO JIEKUT B OCHOBE BCEW CHUCTEMBI IpaBa
Pecniy6nmku benapych.

Koncmumyyus — 310 OCHOBHOM 3aKOH, 3aKPETUISIFOIINHI TJIAaBHbIE
YCTOM TOCYIApCTBEHHOM M 0oOIecTBeHHON kHu3HHU. CyIlecTByeT He-
CKOJIBKO NOJXOJOB K IOHMMAaHHUIO CYHIHOCTH KOHCTHUTYLIHHM — 3aIaj-
HBIC KOHILENIUHU, a TAKXKE MAPKCUCTCKUH, JEMOKPATUYECKUMU, COBpE-
MEHHBIN OIXO0IE.
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KoHcTuTyust BBIMOJIHSAET pa3iuyuHble QYHKIHUH: HOPUOUUECKVIO, NOIUMUYECKYIO, IKO-
HOMUYECKYI0, OYXO8HO-UOEO0I02UHECKYIO.

Konctutyuu Moryt ObITh KJIacCCU(PUIIMPOBAHBI MO PA3IMUHBIM IPU3HAKAM:

no cpoky Oeticmgusi (BpEMEHHBIE U TIOCTOSTHHBIC); 8 3a8UCUMOCMU Om hOpMbl UlU
cmpykmypol (MCaHble — MPUHATBIC B BUJE €AWHOIO JOKYMEHTA M HEMHCAHBIC); 1O CROCOOY
npunamusi (IyTeM HapOJHOrO rojiocoBaHus (pedepeHayma), 3aKOHOJATEIBHBIM OpPTaHOM,
CHEIMAIbHO CO3JaBaeMbIM JUIsl ATHX LieJiel yupenuTenbHbIM opraHoMm (Hampumep, Koncru-
TYLMOHHOM accamOieel, yupeauTeNbHbBIM COOpaHHEM U T.II.), BBEICHHBIC B JCHCTBHE IO-
CPEJICTBOM OKTPOUPOBAHMSI — OJTHOCTOPOHHETO aKTa «AapOBaHUS» KOHCTUTYIUU HAPOIY.

Konctutyus Pecnyonmku benapycs npunsara 15 mapta 1994 rona, a 24 Hos6ps 1996
rona u 17 oktsa6ps 2004 r. B Hee ObUIM BHECEHBI U3MEHEHUS U MomnojiHeHus. OHa sBiseTCs
TISATOM 32 BCKO HCTOPHIO KOHCTUTYIIMOHHOTO Pa3BUTHUS CTPAHBI.

B Koncrurynuu Pecnybnuku benapych 3akperiieHsl auunble, IKOHOMUYECKUe, NOAUMU-
yeckue, COYUAIbHO-KYIbMYPHbIE U UHbIE NPABA U C80O00bL, a MAKI*CE 00A3AHHOCINU 2PAHCOAH.

Yacto 3aaaBaembie

BONPOCHI Kakasa koncmumyyus 0vina nepeoit 6 ucmopuu uenogeuecmea?

OOmenpu3HaHHBIM SIBJISETCS TOT (AKT, YTO MEpBasi B HICTOPUH Ue-
noBeuecTBa KoHcTUTynus nosswiace B CIIMA B 1787 r., a nepBsIMu B
EBporie cranu konctutyuu omasmm n @pannuu 1791 roxa.

Japosanue koncmumyyuu Hapooy — Mo UCKIIOYUMENbHOE
npago monapxa? Boszmoiicno nu oaposanue Koncmumywuu npesu-
oenmom?

Hcropust colepKUT MHOKECTBO IPUMEPOB 1apOBAHUS KOHCTUTY-
LMK MOHApXOM CBOEMY Hapony — gpaHily3ckas koHcTuTyuus 1814 roga
(ceituac He nelcTBYeT), KOHCTUTYLUSI beabruu, okrpoupoBaHHas MoHapxoM B 1831 rogy u
JIeCTBOBaBINAs BIUIOTH 10 1994 r.) kaHaacKkas koHCTUTYIMs 1867 roaa, sIMOHCKas KOHCTUTY-
uusa 1889 roga u npyrue.

3aKOHOAATENbCTBO COBPEMEHHBIX PECHMyOIMK HCKIIOYAeT BO3MOXKHOCTH JIapOBAHMUS
KOHCTUTYLUH TNpe3ueHTOM. OKTpPOMPOBAaHNE KOHCTUTYLUH NPE3UJEHTOM SIBISETCS CKOpee
UCKJIIOUeHHeM 13 npasuia. OnHaKo, U Takue MpUMeEphl coxpaHuia ucropus. Hampumep, kKoH-
cTuTyuus rocynapcersa [lakucran nqaposanack riiaBoi ctpansl B 1962 rony.

Cyuwiecmeyom au 20¢cyoapcmea, 8 KOMmopwvixX KOHCIUmMyyuu nem eooouie?

KoHcTuTylus — 370 OCHOBHOM MPU3HAK CYBEPEHUTETA U CAaMOCTOSITENIbHOCTH rocyiap-
ctBa. CnenoBaTeabHO, KOHCTUTYIIMSI MOXKET OTCYTCTBOBATH TOJBKO Y HEKOTOPBIX OBIBIIMX
3aBUCHMBIX TEPPUTOPUN WM KoJMOHMM. CeroiHs TakUMU TeppuTOopusMu siBistorcs ['nbpai-
tap; Bputanckue Buppkunckue octpoBa, MonTceppat, bepmynackue octposa. B Benukobpu-
TaHWH, B TPAJULIMOHHOM CMBICIIE CJIOBA, OTCyTcTBYeT KoHcTuTynus, nox Koncrurymuen mo-
HUMAETCsI COBOKYITHOCTb 3aKOHOIaTENIbHBIX aKTOB.
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Fnaea 5. CynebHas cuctema u NpaBoOOXpaHUTesIbHbIE OpraHbI
B Pecnybnuke benapycb

§1. CynebHaa Bnactb. TToHATUE U BUABI NpaBOCYAUA.
TTpyHUMNBI Npasocyaus

JIns COBPEMEHHBIX IEMOKPATHYECKHUX TOCYIAapCTB Xa-
PaKTEPEH NPUHIUIT Pa3/ICJICHHS BJIACTEH.

CyoebHnas eracmv — 3TO OCYIIECTBIIGHHE IPABOCYIUS
CIIEMAIBHBIM OPraHOM I'OCYJAapCTBa.

Cyne6Has Bnacth B Pecniy0nuke benapych IpuHaIJICKUAT
cylnaM, 0oOpa3oBaHHBIM B MOPsAKE, YCTaHOBIEHHOM KoHCTH-
tyuueil Pecriyonuku benapyce u Konekcom PecnyOnuku be-
napych «O cynoycTpoicTBe U craryce cynaei». CyaeOHast BiIacTh He3aBUCUMA U
B3aUMOJICHMCTBYET C 3aKOHOJIATEIbHON U UCTIOJIHUTEIBHOW BIACTSIMH.

B ct. 2 Konekca Pecniyonuku benapycs «O €y1oycTpoiicTBe u craryce cy-
nei» ckaszaHo, 4To cyaeOHas BiacTh B PecmyOmuke benapych ocyiiecTBisieTcs
TOJBKO CyJIaMH B JIULE CYJIEW U MPUBJIEKAEMBIX B YCTAHOBICHHOM 3aKOHOM I10-
PALIKE K OCYIIECTBICHUIO TPABOCYAMSI HAPOIHBIX 3acenaTeneil.

CyneOHast BIacTh pa3peliaeT BO3HUKAKOIINE MEXIY JTUIAMU FOPUIMYECKHUE
KOH(DJIUKTBI, TPUBOJUT B OajaHC 3aKOHOHATENbHYIO M HMCIIOJHUTEIBHYIO BIa-
CTH, HE TIO3BOJISASI UM BBIXOJIUTH 32 PAMKH CBOUX MOJHOMOYUH.

['ocynapcTBEeHHON BIACTH IPUCYIIE TAKOE CBOMCTBO, KaK JETMTUMHOCTH
(3akoHHOCTB). CyneOHasi BiacTh SBISIETCS YacThIO T'OCYJAPCTBEHHOW BJACTH.
[ToaToMy eil Takke CBOMCTBEHHA JETMTUMHOCTb. Jlecumumuas cyoeoHas
6/1aCMb ONIPABIIBIBAET COLUMAJIBHBIE OKUIAHUS HAPOJa OT HEE.

JIroOo¥ rocyaapCTBEHHBIM OpraH MpU peaau3aluy rocyIapCTBEHHON Biia-
CTH BBINOJHAET Npucylive eMy GyHKIunu. OyHKIUN rOCy1apCTBEHHBIX OPTraHOB
0 CBOEMY COIEp>KaHUI0 MOAUYMHEHbI PyHKIUsAM rocynapctsa. B cr. 7 Kogekca
Pecniy6nuku bemapycs «O cynoycTpoiicTBe U cTaTyce CyJliei» CKazaHo, 4To Cy-
JIbI OCYIIECTBISIOT IpaBocyaue Ha ocHoBe Koncturynuu Pecnyonuku bena-
PYCh ¥ IPUHSATHIX B COOTBETCTBUU C HEM MHBIX HOPMATUBHBIX IMPABOBBIX aKTOB.

IIpasocyoue — 310 GyHKIUS cyAa, MPABOIPUMEHUTEIbHAS JCSITEIBHOCTD
CyJia TI0 PACCMOTPEHHUIO J€J1, OTHECEHHBIX K €r0 KOMIIETEHIIUU (KPYT MOJTHOMO-
YU, IPEJOCTABISIEMbIA 3aKOHOM).

[TpaBocyaue ocyiiecTBiIsI€TCAS HA OCHOBE CIIEAYOIIMX MPUHIIUIIOB!

— OCYIIECTBJIEHUS NPABOCYAUS TOJIBKO CYIOM;

— HE3aBUCHMOCTH CYJIEW MPU OCYIIECTBIECHUN MPABOCYINS;

— PaBEHCTBA YYaCTHUKOB CYJI€OHOr0 MpOIECcca Nepel 3aKOHOM U CYIO0M;

— COCTA3aTEIBHOCTH IIPU OCYILLECTBICHUU IPABOCYIUS;

— y4acTHus TPpaXXJaH B OCYLIECTBICHUU TTPABOCY/IUS;
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— obecrieyeHus1 0OBUHSIEMOMY IIpaBa Ha 3alUTY MPU OCYILIECTBICHUU Mpa-
BOCY U,

— TJIACHOCTH IPAaBOCYAMS;

— UCIOJIB30BaHUS TOCYIAPCTBEHHOIO A3BIKA;

— BCECTOPOHHETO, MOJIHOIO U OOBEKTUBHOT'O UCCIIEOBAHUS OOCTOSITENILCTB
Jiena Ipy OCYLIECTBICHUY IIPABOCY NS,

— 00513aTeIbHOCTHU CYJICOHBIX TOCTAHOBJICHUM U TPEOOBAHMI CY/IbU.

TToaymaii u o6bacHU Moowcem nu cyovs npu evlHeceHUU peuleHus pyKosoOCmeo-
samvcsi mpebosanuem npokypopa? Ilpomueopeuum au 5mo
KaKomy-1ubo nPpuHyuny npagocyous?

Ymo o3nauaem npuryun cocmazameibHOCmU npu ocyuje-
CmeneHUuU npasocyous?

Kaxum obpazom epadxcoane mozym npuHuMams yyacmue 6
ocyujecmeanenuu npasocyousn? O3navaem au 3mo, 4mo epa-
AHcoane CamocmosimenbHO MOSYHL. OCYWeCmeIsimb NPagocy-
oue Hao NPecmynHUKAMU 8 UCKTIOUUMENbHbIX CAVUASAX!

Heo6xoaumo pa3nuyath MOHATUS «CyaeOHas BIacTb» U «mupaBocyaue». [lo-
HSTHE «Cy/IeOHas BIACTh» MPUMEHSETCs], KOT/Ia Peub UJIET O BUAAX TOCYIapCTBEH-
HOM BJIACTU U UX cojepkanuu. Korna CyneOHas BlIacTb MpOsBIAETCS B AEATEIBHO-
CTU Cy/a IO PaCCMOTPEHMIO U Pa3peLIeHNI0 KOHKPETHOTrO Jeia, HE0OXOIUMO ro-
BOPUTH O PYHKLIMHU MPABOCYAHS, KOTOpasi pealn3yeTcsl TOJILKO CYA0M.

[Ipn pacCMOTpeHMM M pa3pelieHUH AEN CYAOM OCYLIECTBISIETCS MNPABO-
IIPUMEHUTEIIbHAS IEATEIbHOCTD.

Crneunduka 10pUIUYeCKuX /el JEKUT B OCHOBE (POPMHUPOBAHUS KOHKPET-
HOI'0 BHJIa IPABOCYAUS.

CymecTBYIOT CleAYIOIIME BUIBI TPABOCYAUS:

— 10 KOHCTUTYLIHOHHBIM JieaM (O COOTBETCTBUM HOPMATUBHBIX ITPaBOBBIX
aktoB Koncrutymun Pecriyonuku benapycs);

— IO TPAKIAHCKUM JejiaM (BO3HUKAIOLIUM U3 IPaXXTaHCKUX, CEMEHHBIX,
TPYJOBBIX U UHBIX TPAaBOOTHOLIEHUH);

— 0 YFOJIOBHBIM JiesiaM (IT0 COBEPIIEHHBIM MPECTYIUIEHUAM, KOTOpPbIE pac-
CJIETOBAaHbI U PpACCMOTPEHBI KOMIIETEHTHBIMU JOJKHOCTHBIMU JIMLIAMH);

— 110 AesaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX (paccMaTpHUBAIOTCS
MHOIMMU aJIMUHHUCTPATUBHBIMU OpraHamu rocyzapcrsa: opraHamu MBJI, ta-
MOYXCHHBIMU OpraHaMM, OpraHamMu CaHMUTapHOI'O HAA30pa U T.IIL.; JIUIIb HEKOTO-
pble U3 aJIMUHUCTPATUBHBIX IPABOHAPYILICHUN PacCMATpPUBAIOT CYAbl: YMBIIII-
JIEHHOE MPUYUHEHUE TEJIECHOTO MOBPEXKACHUS, MEJIKOE XUIICHUE U T.I1.);

— TI0 XO35IMCTBEHHBIM JiesiaM (BO3HUKAIOIUM B cepe SIKOHOMUYECKUX OT-
HOIIICHUH, TI0 CIIOPaM XO3SIUCTBYIOIIUX CYOBEKTOB).

77



§2. CynebHasa cuctema B Pecnybnuke benapycb

Cyoebnas cucmema B Pecniyonuke bemapych — 3TO COBOKYIMHOCTH CY/OB
Pecnyonuku benapyce, ycranoiaenHbix Koncrurynueit Pecriyonuku benapych
u Kogexcom Pecniybnuku benapyce «O cy10ycTpoiicTBe U cTaTyce Cyaei».

B cr. 109 Koncturynuu Pecniybnuku benapych ckazaHo, 4to cuctema cy-
JIOB CTPOUTCS Ha MPUHIIMIIAX TEPPUTOPHAIBHOCTU (00JIACTHBIE, pallOHHBIE, TO-
POJICKHUE CY/JIbl) U CIIeUaTU3alMU (CyIbl OOLIEH U CeMaIbHON IOPUCAUKIIMHN ).

B ct. 5 Kogekca «O cynoycTpoWCTBE U cTaryce Cylei» cKa3aHo, YTO CY-
nebnyto cucremy Pecnyonuku benapych coctaBisitor [7]:

— Koncruryuumonnsiit Cyn Pecny6nuku benapyces — opran cy1edHOro KoH-
TPOJIS 32 KOHCTUTYLIMOHHOCTBbIO HOPMATHBHBIX IPABOBHIX aKTOB B T'OCYJIapCTBE,
OCYUIECTBJISIOIIUN CyeOHYIO BJIACTh MOCPEICTBOM KOHCTUTYIMOHHOIO CYJO-
IIPOU3BOJICTBA;

— cyasl obmel ropucaukunu (Bepxosubiit Cyn, o6aactHeie (MuUHCKHI TO-
POJICKOM) Cy/ibl, SKOHOMHYECKUE CyJIbl oOnacTelt (ropoaa MuHcka); palOHHBIC
(ropoJCcKU€) Cybl.

Kak Mbpl oTMEUasu B MepBOil IaBe JaHHOrO H3AaHHs, KOHCTUTYLIMOHHBIM
Cyn PecniyOnuku benapych mpusBaH oOecriequBaTh BepXxoBeHCTBO KoHcTHTyLIMU
PecniyOnmku benapych u ee HemocpeICTBeHHOE JAelcTBHE Ha TeppuTopun Pecmy6-
muky benmapych, COOTBETCTBHE HOPMATHBHBIX HPABOBBIX AKTOB IOCYAAPCTBEHHBIX
opranoB Koncruryuuu PecniyOnuku Benapyce, yrBepikIeHne 3aKOHHOCTH B HOP-
MOTBOPYECTBE U MPABONPUMEHEHUM, PEIIEHUE APYTUX BOMPOCOB, MPEIyCMOTPEH-
HbeIx Koncrurynueit Pecnyonuku benapyce, Kogekcom Pecny6onuku benapyce «O
CYJIOyCTPOMCTBE U CTaTyCe Cy/€i» Y MHBIMHU 3aKOHOIATEIbHBIMHU AKTAMHU.

O6mme cyasl B Pecniyosuke benapych npu3BaHbl 3alllUIIATh TapaHTHUPO-
BanHble KoHcTuTymmeil Pecniy6ivku benapych 1 HHBIMU aKTaMH 3aKOHOJATENb-
CTBa JIUYHBIE MpaBa M CBOOOJBI, COLMATHHO-IKOHOMUYECKUE U TOJINTHIECCKHE
npaBa Ipak/iaH, KOHCTUTYHNHOHHBIM cTpoil Pecnybnuku benapych, rocyaapcT-
BEHHbIE M OOIIECTBEHHBIE HMHTEPECHI, MpaBa OpraHU3alUi, WHIANBUIYAIbHBIX
peanpuHUMaTenel, a Takke obecrneunBarh MPaBWIIbHOE MPUMEHEHHE 3aKOHO-
JlaTeNIbCTBAa TpPH OCYILECTBICHUM IPABOCYIUs, CIOCOOCTBOBATH YKPEIJICHUIO
3aKOHHOCTH W ITPEAYIIPEXKICHHAIO IIPABOHAPYILICHHIA.

Cucremy 001IUX CyI0B COCTaBJISIOT:

— palloHHbIE (TOPOJICKUE) CYbL;

= oOnactHbie (MUHCKHUI TOPOJICKOI), SKOHOMUYECKHUE CYJIbl o0acTei (ro-
poaa MuHcka);

— Bepxosnsiii Cyn Pecniyoniuku benapyce.

C 1 suBaps 2014 roma npou3onuio 0ObeIUHEHUE OOUTUX U XO3IHCTBEHHBIX
CYZIOB B €IMHYIO CUCTEMY CYJIOB 001el opucaukiuu. Havano oobeanuenus mno-
noxeHo Jlekperom Ilpesunenta Pecnyomuku benapyck ot 29 Hosi6pst 2013 roaa
No 6 «O coBepiieHcTBOBaHUU CyAeOHOM cucTeMbl Pecriyonnku bemapyce» [21]
u Ykazamu Ilpesunenta PecniyOnuku benapyce ot 29 Hosiopst 2013 roma Ne 529

78



«O HEKOTOpBIX BOIpocax AesATeIbHOCTU CcynoB PecrnyOnuku bemapyce» [23],
Ne 530 «O HexOTOpBIX BONPOCAaX COBEPLICHCTBOBAHWS OPTaHU3ALUHA UCITOJIHE-
HUS CylE€OHBIX MOCTAHOBJICHUM M MHBIX HUCIOJHUTENbHBIX JTOKYMEHTOBY» [22].
B cooTBeTcTBHM C KOTOPHIMU BCSI CUCTEMA CY/I0B OOIIEH IOPUCIUKIIMKA BO3IJIAB-
nsieTcst BEpXOBHBIM CyIOM.

Bepxonslii Cyq1 A€ICTBYET B COCTaBE:

— IInenyma BepxoBHoro Cypaa;

— IIpe3anauyma BepxoBroro Cyna;

— CyZIeOHO KOJIJIETHH TI0 yTroJIOBHBIM JieiaM BepxoBHoro Cyna;

— CyZIeOHO KOJIJIETUH 0 TpaxaaHckuM Jenam Bepxosraoro Cyaa;

— CyZIeOHOH KOJIJIETUH TI0 SKOHOMHUYECKUM jeniaM BepxoBuoro Cyna;

— cyneOHOM KOJUIETHH MO JieJlaM MHTEJUIEKTYyalbHOM coOCTBeHHOCTH Bep-
xoBHoro Cyna.

[Tpu neobxomumoctu Ilpesunenrom Pecnybnuku benapych 1o mpejacranie-
nuto [Ipencenarens Bepxosuoro Cyna B BepxoBHom Cyjie MOTYT 00pa30BBIBATHCS
WHbIE CYZICOHBIEC KOJUIETUH [T CIICIIMATU3UPOBAHHOIQ PACCMOTPEHUS JIE.

3a S5KOHOMUYECKHMU CYJIJaMH COXPaHSETCS KOMIETEHIIMS XO3SIIICTBEHHBIX
CyJIOB, COTJIACHO KOTOPOM OHU pacCcMaTPUBAKOT CHOPBI MEXIY IOPUIAYECKUMU
JUIAaMU U UHAUBUIYATbHBIMU TIPEANPUHUMATEIIAMU, HOCSIIUE XO35UCTBEHHBIN
(PKOHOMHUYECKUI) XapakTep. DKOHOMUYECKHE CYJbl MPU PACCMOTPEHUM TMO/I-
CYJIHBIX UM CHOPOB PYKOBOJCTBYIOTCSI XO35IMCTBEHHBIM MPOIECCYyaTbHBIM 3a-
KOHOJIaTE€JIbCTBOM, B TOM 4KcCJie X035HCTBEHHO-IIPOIIECCYATbHBIM KOJEKCOM.

Ho 1 utons 2014 rona B cucTeMy cyi0B oO1iiei ropuaukiuu BxoasaT bemo-
PYCCKHUI BOCHHBIM CyJ U MEKFAPHU30HHBIC BOCHHBIEC CYyJbl, a B cocTaBe Bep-
XOBHOro0 cyna aeicteyetr Boennas komuterus. C 1 urons 2014 roga nukBUaupy-
10Tcst benopycckuil BOGHHBIM CyJI, @ TaKKEe MEKTapHU30HHBIE CYIbl (B TOM YHC-
ne BureOckuii MeXrapHM30HHBIN Ccyn), yrnpasaasercs Boennas xomerus Bep-
XOBHOTO cyza. VX moJIHOMOYMST U KOMIIETCHIIMHM TEPEXOoJiaT K O00JaCTHBIM
(MuHCKUM TOPOJICKOH) M paifOHHBIM (TOPOJCKUM) Cy/IaM OOIIeH FOPUCIUKITIH.

C 1 suBaps 2014 roga co3gaHa eiuHasi CHCTEMa OPraHOB MPUHYIUTEIbHO-
IO UCTIOJHEHUS CYJCOHBIX MTOCTAHOBJICHUI, B COCTaB KOTOPOW BOIILJIN MUCITOJIHU-
TeNU OOLIUX W XO3IUCTBEHHBIX CYJ0B. BO3riaBuiio BCIO CUCTEMY OPraHOB IPU-
HYJAUTEIBLHOTO HCIONHEHUsT MuHuctepctBo toctuiiuu PecnyOnuku benapycek.
WcnomHeHne OCYIIECTBISAETCS COOTBETCTBYIOIIMMH YIPABICHUAMH TPUHY -
TEABLHOI0 MCHOJHEHUSI TJIaBHBIX YIIPABJICHUM FOCTUIIMKU 00acTHOTO (MHUHCKOTO
TOPOJCKOT0) HCIOJHUTEIBHOIO KOMHUTETa. VcronHeHne moCTaHOBJICHUM JKO-
HOMHYECKOTO CyZa OCYILIECTBISIETCA MO MpaBuiaM, MPEeayCMOTPEHHBIM XO3sIH-
CTBEHHBIM MPOLIECCYATbHBIM 3aKOHOJATEILCTBOM.

Kax bl cyn paccMarpuBaeT ONpPENEIICHHbIN KPYT J€J, OTHECEHHBIX 3aKO-
HOM K €r0 KOMIIETEHIUH.

Pa3nuyaroT BBIIECTOSAIINE U HUKECTOSAIIME CYAbl. Tak BBIIECTOSIIHUM IO
OTHOILIEHUIO K PallOHHOMY Cyqy OyAeT 00JIacTHOM CyJ, KOTOpBI B CBOIO OYe-
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peab Oyner HMKecToAlMM Mo oTHoueHuto k BepxoBHomy Cyay Pecny0Oiuku
benapycs.

OtmeTuM, 4TO B CyZIcOHOU cucTeMe CyAOB OOIIEH IOPUCAUKIINN JEHCTBY-
IOT CyJIbl NIEpBOM U BTOPOW MHCTaHIMU. CyJbl IEpBOM MHCTAHLIUHU paccMaTpu-
BAaIOT JIeJIO B MepBbIi pas. [lo obuiemy npasuity, pelieHus cyna BCTYNalT B CU-
ny uepe3 10 nHeil. B TeyeHne 3TOro BpeMEHU CTOPOHBI MOTYT 00>KaJIoBaTh (I10-
JaTh XKanoly), a MPOKypOp OMPOTECTOBATh (IMOJATh MPOTECT) B BBIMICCTOSAITUI
cyn. Ecnu nonana sxanoda Wiy mpoTeCT, TO PELICHUE Cy/a HE BCTYHAeT B CUITY
JI0 T€X MOP, NOKA BBIIIECTOSAIINNA CYJ] HE PACCMOTPHUT JI€JI0 U HE BBIHECET IO He-
My CyIeOHBIN aKkT — onpedenenue. CyaamMu EpBOM MHCTAHIIUU MOTYT OBITH BCE
cynsl obueit ropucaukuuu. CynaMu BTOpOH MHCTAHIIUKA MOTYT OBITh BCE CY/IbI
oO1Iel IOPUCAUKIINH, 32 UCKIIFOUEHHEM PalOHHBIX (TOPOACKUX) CYIOB.

Tloaymavi u obvacHu
Kena noaxosnuxka nooana uckoeoe 3aséieHue o

pacmopoicenuu 6paka 6 8oeHuwlil cy0? I[loocyono nu
oaHnnoe Oeno oennomy cyoy? Ecau nem, xyoa ciedyem
obpamumuecs ucmuye ¢ UCKOBbIM 3ds61eHUeM O pac-
mopoicenuu opaxa?

§3. OpraHbI BHYTPeHHUX Aen

Opranbl BHYTpEHHUX Jei, cornacHo cT. 1 3akona PecnyOnuku benapych
«O0 opranax BHyTpeHHUX nem» oT 17 utons 2007 roxa [20], npeacTaBisitioT co-
00l rocyaapCcTBEHHBIC TPABOOXPAHUTEIBHBIC OPTaHbl, OCYIIECTBISIONINE OOPb-
Oy ¢ NpecTyNHOCThbIO, OXpaHy OOIIECTBEHHOTO MOpsIKa M oOecredynBaroIye
OOIIECTBEHHYIO 0€3011aCHOCTh B COOTBETCTBHUM C 3ajjauaMi, BO3JIO)KEHHBIMU Ha
HUX JIaHHBIM 3aKOHOM M HMHBIMM 3aKOHOJAaTelIbHBIMU akTamu PecmyOnuku be-
napych. Opranbl BHyTPEHHUX JI€] SBJSIOTCS COCTAaBHOW YaCThIO CUCTEMBI 00ec-
NeueHus HalmoHaIbHOM 6e3omacHocTn Pecniyonuku bemapyce.

OCHOBHBIMU 331auaMi OPTaHOB BHYTPEHHUX J€JI SABJISIOTCS:

— 3aImuTa KHU3HH, 370POBbs, Y€CTH, JOCTOMHCTBA, MpaB, CBOOOA M 3aKOH-
HBIX UHTEPECOB rpakaad Pecrybnuku bemapych, HHOCTpaHHBIX TpaXk[IaH U JIUI
0e3 TpakaaHCcTBa (fajiee, eciu He YKa3aHO MHOE, — TPak/IaHe) OT MPECTYIHBIX U
WHBIX MPOTHUBOMPABHBIX MOCATATENHCTB, 00ECIeYeHNe X JTUYHON U MMYIIECT-
BEHHOW 0€30MMacHOCTH, 3allUTa MPaB U 3aKOHHBIX WHTEPECOB OpraHU3allui OT
NPECTYIHBIX ¥ WHBIX MPOTUBOIPABHBIX TMOCATATEIHCTB B COOTBETCTBUU C KOM-
NEeTeHIIMEeW OpraHOB BHYTPEHHUX JIET;

— 3alUTa MHTEPECOB OOIIECTBAa M TOCYIapCTBa OT MPECTYMHBIX M HMHBIX
IPOTUBONPABHBIX MOCATATENLCTB, OXpaHa OOIECTBEHHOrO Mopsaka u obecre-
yeHHe 00IIECTBEHHON 0€30I1aCHOCTH;
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— 3aIUTa COOCTBEHHOCTH OT MPECTYIHBIX U UHBIX IPOTUBONPABHBIX MOCS-
raTeilbCTB;

— npoUIaKTHKA, BbISIBICHHUE, IPECEUEHUE NMPECTYIJICHUN U aJMUHUCTPA-
TUBHBIX IPABOHAPYIIEHUN, IPOU3BOJICTBO JTO3HAHMS 110 YTOJIOBHBIM JI€JIaM, Be-
JIEHUE aIMUHUCTPATUBHOIO MPOLECCA B COOTBETCTBUM C UX KOMIIETCHIIMEH;

— OT OPraHoOB, BEAYLIUX YTOJIOBHBIM MPOLECC, JIUL], YKJIOHSIOIIUXCS OT OT-
ObIBaHMSI HAKa3aHUS WM WHBIX MEpP YrOJOBHON OTBETCTBEHHOCTH, 0€3 BeCTH
IIPONABIINX U APYTMX JIAIl B CIy4asX, IPELYCMOTPEHHBIX 3aKOHOJATENbHBIMU
aktamu PecniyOnuku benmapych, ycTaHOBJIEHHE JIML, COBEPIIMBHIUX IPECTYILIE-
HUsL, JIUL, TTOUIEKAIIMX IPUBJICYEHUIO K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH,
B COOTBETCTBUU C KOMIIETEHIINEW OPraHOB BHYTPEHHUX JEJI;

— OpraHu3alys UCIOJHEHUS U OTOBIBAHUS HAKa3aHUS U UHBIX MEP yroJIOB-
HOU OTBETCTBEHHOCTH, a/IMUHUCTPATUBHBIX B3bICKAHUW B COOTBETCTBUU C KOM-
NETEHIMEN OpPraHOB BHYTPEHHHUX JIEIT;

— y4acTHe B pealn3aliy rocyAapCTBEHHON HOJIUTUKHU B 00JIACTH TpakJIaH-
CTBa, MUTPALIX U PETUCTPA HACEIICHHUS],

— OKa3aHME B IpeJenax KOMIIETCHIIMM OPTaHOB BHYTPEHHUX 1€ HA YCIO-
BUSX U B MOPAJIKE, IPETYCMOTPEHHBIX 3aKOHOAaTeIbeTBOM Pecnybnuku bena-
pYyCh, MTOMOILM TpaKJaHaM, TOCYIapCTBEHHBIM OpraHaM, OOLIECTBEHHBIM 00be-
JUHEHUSIM U UHBIM OpTaHU3alMsIM B peajM3allMi UX NpPaB U BO3JIOKEHHBIX Ha
HUX 0053aHHOCTEH.

Ha opransl BHyTpeHHUX €1 3aKOHOJATeIbHbIMU akTaMu PecriyOnuku be-
JapyCch MOTYT ObITh BO3JIOKEHBI UHbIC 33Ja4H.

JleATenbHOCTh OPraHOB BHYTPEHHUX €1 OCYIIECTBISIETCS HA MPUHLMIAX
3aKOHHOCTH, YBa)XK€HHS U COQIIOACHMS IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
rpakaH, T'yMaHU3Ma, €IMHCTBA CUCTEMbI OPTaHOB BHYTPEHHUX JI€J U LEHTpa-
JU3allAA  YNIPABJIEHUS MMM, COYETAHMs TJIACHBIX M HEMVIACHBIX METOJOB H
CPEACTB ACATEIBbHOCTH, HE3ABUCUMOCTH OT JIESATEIBbHOCTH MOJUTHUYECKUX Map-
TUW U APYTUX OOIECTBEHHBIX 00HETUHEHHM.

CucremMy opraHoB BHYTPEHHHUX /i€ 00pa3yoT:

1) opranu3anyionHo:

— MUHUCTEPCTBO BHYTPEHHUX €] (LIEHTPaIbHBIN arnapar);

— TEepPUTOPHAIbHBIE OpraHbl BHYTPEHHHUX JI€JI — TJIABHOE YIIPABIICHUE
BHYTPEHHHX €1 MUHCKOTO TOPOJCKOTO UCIIOTHUTEIBHOTO KOMUTETA U MTOAYH-
HEHHOE EMY yITPaBJICHHE BHYTPEHHHX JI€JI IO 0XpaHe MHUHCKOIO METPONOJIUTE-
Ha, YIOpaBJCHUS BHYTPEHHUX Jed OOJACTHBIX HMCIHOJHUTEIBHBIX KOMHUTETOB,
YIPaBJIECHHUSI, OTEJIbl BHYTPEHHUX JEJI TOPOJCKUX, PAHOHHBIX UCITOTHUTEIBHBIX
KOMHUTETOB (MECTHBIX aJIMMHHMCTpALMii), a TAK)KE OTAEJIbl BHYTPEHHUX €1 Ha
TPAaHCIIOPTE M OTHEJEHUS BHYTPEHHUX JEJI Ha TpaHCHOpTEe (Jajee — OpraHbl
BHYTPEHHHX JI€]1 Ha TPAHCIIOPTE);

— yUpeKJIeHUs1 00pa30BaHUs U OpraHU3aluH 3IpaBOOXpaHEHUs, CO3AaH-
HbIE 111 00eCreYeHHs BBITIOJHEHUs 3a/1a4, BO3JIOKEHHBIX Ha OpraHbl BHYTPEH-
HUX JIETT;
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2) GyHKIIMOHAIBHO:
— MUJTHITHS;
— TOJpa3IeICHHSI 110 TPAXKIAHCTBY U MUTPAIIUH;
— TMOJpa3/ICTICHIS OXPaHBI;
— mojpa3encHus UHAHCOB U THUIA;
— OpraHbl U YUPEKIACHHS YTOJIOBHO-UCTIONTHUTEILHON CHCTEMBI.
B cuctemy opraHoB BHYTPEHHHX JI€JT BXOAAT TAK)Ke MHBIC MOIPA3ASICHUS,
KOTOPBIE CO3AIOTCS IO pelieHn0o MUHHUCTpa BHYTPEHHHX JICIL.

§4. OpraHbI NpefBapUTENIbBHOMO paccrefoBaHUs

[lon mpenBapUTENbLHBIM paccleJOBAaHUEM MPECTYIUICHUI MOHUMAETCs Jesi-
TENBHOCTH CIEHUATBHBIX TOCYAPCTBEHHBIX OPraHOB rOCyAapCcTBa MO cOOpy, Mpo-
BEPKE U OLIEHKE JI0KA3aTeNIbCTB, YCTAHOBIECHUIO OOCTOSATENILCTB IPECTYIICHUS.

["'ocynapCTBEHHBIM MPABOOXPAHUTEIIBHBIM OPraHOM U OPTaHOM MpeIBapH-
TenbHOro cneAcTBusi B PecnyOnuke benapych sBisiercss CnencTBeHHBIM KOMU-
teT Pecriybnuku benapyce, koTopslilt Hauan padoTy ¢ 1 stuBapst 2012 rona.

CornacHo ct. 1 3akona Pecniybnuku bemapycr «O cieicTBeHHOM KOMUTE-
te Pecy6nuku benapyces» ot 13 utons 2012 1. No 403-3, CneicTBEHHBIN KOMU-
TET MPEACTABISIET COO0M €AMHYI0 U IEHTPAIU30BAaHHYIO CHUCTEMY TOCYAapCT-
BEHHBIX MPABOOXPAHUTEIBHBIX OPTraHOB, SBISIOIINXCS OpraHaMH IpeBapu-
TEJIBHOTO CIIEJCTBUS M OCYIIECTBIAIONINX MOJHOMOUUSA B cdepe T0CyaeOHOro
YTOJOBHOTO MPOU3BOJICTBA.

ClieICTBEHHBI KOMMTET <SIBJISIETCS BOCHU3MPOBAHHOM OpraHU3alue u
noguunsiercs [Ipe3unenty PecnyOnuku benapych.

B ocHoBe aestenbHOcTH CIEACTBEHHOTO KOMHTETA JIEKAT CIEAYIOIIHE
MIPUHLIUIIBI:

— BCECTOPOHHETO, TOJHOT0, OOBEKTUBHOIO M OMNEPATUBHOIO paccieoBa-
HUSI TIPECTYIUICHUH B COOTBETCTBUU C TMOCIECACTBEHHOCTHIO, YCTAHOBJICHHOM
YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHO/IATEIIbCTBOM;

— 3aIIUTHI MPaB W 3aKOHHBIX MHTEPECOB TPa)KJaH, OpraHu3alui, 3al[UThl
rOCyapCTBEHHBIX M OOIIECTBEHHBIX WHTEPECOB, COOIOACHUH 3aKOHHOCTH TIPH
MIPOBEPKE 3asiBIIEHUN U COOOIICHU O MPECTYIUICHHSIX, BO30YKICHUU YTOJIOB-
HBIX JIeJI, TPOU3BOJICTBE MPEABAPUTEIBHOTO CIEACTBHS;

— COBEpINEHCTBOBAHUS CJIEACTBEHHOW pabOThI, BHEAPEHUS B TPAKTUKY
JMOCTUIKEHUM HAYKU U TEXHUKH, TTOJIOKUTEIBLHOTO OIBITA, TPOTPECCUBHBIX (POpM
¥ METOJIOB OpTraHU3alUU MPEIBAPUTEIHHOTO CICACTBUS;

— BBISIBJICHUSI HApYIICHUW 3aKOHA, MPUYUH U YCIOBHUM, CIIOCOOCTBYIOITUX
COBEPIICHUIO MPECTYIUICHUM, MPUHITHE MEP TI0 UX YCTPAHCHHUIO;

— y4acTus B Tpejierax CBOEH KOMIETEHIIMH B peaau3allui rocy1apCTBEH-
HOM YTOJIOBHOM TMOJUTHUKH, Pa3pabOTKU MPEIOKEHHUM 10 COBEPIIICHCTBOBAHUIO
MIPABOBOI'0 PETYJIMPOBAHUS B cpepe MPaBOOXPAHUTEIBHOU JIeSITEIIbHOCTH;
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— OCYILIECTBJICHHUS B MPENEax CBOCH KOMIIETEHIIMM MEXKIYHApOAHOTO CO-
TpYyJIHUYECTBA B c(hepe A0CyAeOHOrO YyTOJI0BHOTO MPOU3BO/ICTBA.

CornacHo crt. 4 3akona Pecniyonuku benapycs «O CrieicTBEeHHOM KOMUTe-
Te PecnyOnuku benapyck», ocHOBHbIMH 3amauamu ClIeICTBEHHOTO KOMHUTETA
SABJISIFOTCSL:

— BCECTOpPOHHEE, TMOJHOE, OOBEKTUBHOE M OMNEPATUBHOE pACCIECHOBaHHE
IPECTYIJIEHUH B COOTBETCTBUHU C MOJCIEACTBEHHOCTBIO, YCTAHOBIEHHOM Yro-
JIOBHO-TIPOLIECCYaJIbHBIM 3aKOHOIATEIbCTBOM;

— 3alllMTa MpaB U 3aKOHHBIX MHTEPECOB Ipa)kJaH, OpraHM3alui, 3aluTa
TOCY/IapCTBEHHBIX M OOIIECTBEHHBIX WHTEPECOB, COONIOIEHNE 3aKOHHOCTH TPH
MIPOBEPKE 3asBJICHUN W COOOIICHW O MPECTYIUICHHSIX, BO3OYKICHUU yTOJIOB-
HBIX JIeJI, TPOU3BOJICTBE MPEABAPUTENBHOTO CIEACTBUS;

— COBEpILECHCTBOBAHUE CJIEICTBEHHON paOOThl, BHEAPEHUE B MPAKTHUKY
JOCTHKEHUM HAYKH M TEXHUKH, TMOJIOKUTEIBLHOTO OMbITA, TPOIPECCUBHBIX (HOPM
Y METOJIOB OpTraHU3alMM PEJBAPUTEIBHOTO CICACTBUS;

— BBISIBJICHHE HApYyIICHUN 3aKOHA, IPUYMH U YCIIOBUHM, CIOCOOCTBYIOLIUX
COBEPILIEHUIO MPECTYIUICHUH, TPUHATUE MEP 110 UX YCTPAHEHUIO;

— ydacTHe B IPelesiaX CBOEH KOMIIETEHHUMHU B PEaM3alMK T'OCY1apCTBEH-
HOM YTOJIOBHOW MOJIUTUKH, pa3pabOoTKa MPEMJIOKEHU 110 COBEPIIICHCTBOBAHUIO
IIPaBOBOr'O PETYJIMPOBaHUs B c(hepe MpaBOOXPAHUTEIIBHON AeATEIbHOCTH;

— OCYILECTBIICHUE B MpeJeiax CBOEH KOMIETEHIMH MEKIYHAPOJAHOIO CO-
TPYJIHUYECTBA B c(pepe J0CyAeOHOro YyroJ0BHOTO NPOU3BO/ICTBA.

Matepuanbl npeaBapUTENBHOTO PACCIEOBAHUS PACCMATPUBAIOTCSA B CY-
NeOHOM 3acellaHuu, YTO JAeT BOSMOKHOCTh CyAY pa30o0paThCcsi BO BCEX JETANSAX
IIPECTYIJIEHUS, OKOHYATEJIbHO PEIIUTh BOIIPOC O BUHOBHOCTH WJIM HEBUHOBHO-
CTH OOBHMHAEMOI0, a TaK)X€ BBIHECTH OOBWHUTEIBHBIM WJIM OIpaBIaTEIbHBIN
IIPUTOBOD.

JleficTByo1EE YTOIOBHO-TIPOLIECCYAIBHOE 3aKOHOIATEIbCTBO YCTAHABIIN-
BaeT JiBe (OpMbI MIPEABAPUTEIILHOTO PACCIICOBAHMSI TPECTYIUICHUS: CIIEICTBUE
1 Jo3HaHue. OCHOBHOE PasiiMyue MeXAy HUMHU COCTOUT B TOM, YTO JO3HaHUE
IIPOU3BOMUTCS 10 CPABHUTEIBHO HECJIOKHBIM YTOJIOBHBIM J€JIaM O MpPeCTyIuIe-
HUSIX, IEPEYUCICHHBIX B YTOJOBHO-TIpOLIECCYyalIbHOM Kozekce Pecnyonuku be-
napych. lIpeaBapuTeNbHOE CIEICTBUE OCYIIECTBISIETCS MO MPECTYIUICHHSIM,
MPEACTABIIAIOIINM 3HAYUTENbHYIO OOIIECTBEHHYIO OMACHOCTb.

[TpenBapuTenbHOE pacciieOBaHUE MPECTYIJICHUN (JO3HAHUE U CIIEACTBUE)
CO3/1a€T MPEANOCHUIKHU JJIsl pacCMOTpeHus aena B cyne. CynedHoe ciiecTBre npo-
W3BOJIUTCS CY/IOM C YYETOM MaTepHalIOB MPEIBAPUTEIBHOIO PACCIICAOBAHUSI.

Cornacho ct. 36 YronoBHo-TiporieccyaibHoro koaekca Pecriyonuku bena-
pych (nanee — YIIK), npeaBapuTenbHOE CIEICTBUE OCYIIECTBISETCS JOJKHOCT-
HeIM JuioM CrenctBeHHoro komurera Pecriyonuku benapyce, oprana rocyaap-
CTBEHHON 0€30MaCHOCTH — CJIEJIOBATEIIEM.

['ocynapcTBEHHbIMU OpraHaMH W JOJDKHOCTHBIMM JIMIIAMH, OCYIIECTB-
JSOIMMHU JO3HAHUE, SBIISIOTCS:
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— MunucrepcTBo BHyTpeHHUX Aen PecnyOmuku benapych u TeppuTopu-
aJbHBIE OpraHbl BHYTPEHHUX JEI;

— Oprasbl TOCYIapCTBEHHOM 0€30MaCHOCTH — MO YTrOJIOBHBIM JieJlaM, OTHE-
CEHHBIM 3aKOHOM K MX BEJCHUIO;

— KOMaHAUpPbl BOMHCKHUX YacCTeW, COCAUHEHHI, HAUAIIbHUKH OPraHOB I10-
TPaHUYHOU CITYKObI, BOCHHBIX YUPEXKICHUN U TAPHU30HOB — MO YTOJIOBHBIM JI€-
JIaM O MPECTYIUIEHUSIX BOCHHOCITYKAIIIKX;

— TaMOXEHHBIE OPTaHbl — [0 YTOJOBHBIM JieJIaM O KOHTpaOaH/E, HEe3aKOH-
HOM 3KCIOpPTE OOBEKTOB IKCIOPTHOTO KOHTPOJISl, HEBO3BPAIICHUU HA TEPPUTO-
puto PecniyOonuku benapych UCTOPUKO-KYIBTYPHBIX LIEHHOCTEHM, 00 YKIIOHEHUH
OT YIUIAThl TAMOYKECHHBIX IIATEKEN;

— opranbl (PMHAHCOBBIX paccienoBaHuii Komurera rocy1apcTBEHHOTO KOH-
Tpoiisi PecnyOnuku benapycs;

— OpraHbl rOCyAapCTBEHHOIO MOKAPHOI0 HAJ30pa — IO YIOJIOBHBIM J€JIaM
0 moKapax ¥ HapylIEHUHU HPOTUBOIIOKAPHBIX ITPABUII;

—u ap. (ct. 37 YIIK).

[IpenBapuTesbHOE paccieOBaHUE HA3BIBACTCS MPEABAPUTEIBHBIM IIOTOMY,
YTO OHO OCYILECTBIISIETCS 10 CyA€OHOro pazduparenscTBa. B mpouecce cyneOHOro
CIIyLIAHUS PEIIACTCS BOIPOC O BAHOBHOCTH MJIM HEBUHOBHOCTH JIMIIA, HA3HAYAETCA
HaKa3aHUE 32 COBEPUICHHOE MpecTyIuieHre. B cyeOHOM 3ace/laHuu UCCIIEAYIOTCS
MaTepHualibl, COOpaHHBIE B MPOLIECCE MPEABAPUTEIBLHOIO PACCIIEIOBAHNS.

§5. TTpokypatypa. Aagokatypa. Hotapuart

Bo BTOpoO#i riaBe MaHHOTO M3/IaHWsI MBI BBIICHWIH, UTO NPOKYpamypa sB-
JSI€TCSI  CaMOCTOSITENIbHBIM . TOCYAAPCTBEHHBIM OpPraHoM, IpeAHa3HAYCHHBIM
OCYILECTBJISITh OT UMEHU FOCYIAPCTBA HAA30P 3a UCIIOJTHEHUEM 3aKOHOB.

3amauaMu IPOKYpaTyphI SBJISIOTCS 00eCTieueHre BEpXOBEHCTBA IpaBa, 3a-
KOHHOCTH W TPAaBOHOPSJIKA, 3alIMTa MPaB U 3aKOHHBIX MHTEPECOB TPAXKIAH U
OpraHu3alnii, a Tak’Ke OOIIECTBEHHBIX U TOCYAapCTBEHHBIX HHTEPECOB.

[Ipokypop He BIipaBe BMEIIMBATHCS B JICSITEILHOCTh OPTaHU3aLUM U JTOTK-
HOCTHBIX Jinll. B ciiydae BBISBJICHUSI HEIOCTATKOB MPU MPUMEHEHUU 3aKOHA
MIPOKYPOpP-pearupyeT Ha (PakThl HAPYIUICHUM MyTEM BBIHECEHUSI CBOETO MPOKY-
pOpCKOT0 akTa (mpoTecTa, MPEACTABICHUS, MOCTAHOBJICHUS, MPEANUCAHUS,
oUIINATIBHOTO TIPEAYIPEKICHUSI), KOTOPHIN 0053aTeNIeH K UCIOJHEHUIO JIUIa-
MU, TOTTYCTUBIIMMH HapyIIEHUE 3aKOHA.

CBoMMU JIEUCTBUAMH MPOKYPOp NpEeaylpexaacT HapylIEHUE 3aKOHA, BbI-
ABJISIET €r0 HApYIIEHUE, IPUHUMAET MEPHI MO MPUBJICYEHUIO BUHOBHOTO K FOPU-
JTUYECKON OTBETCTBEHHOCTH.

CucteMy OpraHoB MNPOKYpaTypbl BO3MIaBiseT ['eHepanbHBII MNPOKYpOp
Pecniy6uku benapycs. B coorBeTcTBUUM co cT. 16 3akona Pecny6onuku bena-
pychb «O Ilpokypatype Pecniybnuku benapych» enuHy0 U IIEHTPATU30BaHHYIO
CUCTEMY OPraHOB IMPOKypaTypbl cOCTaBisAOT ['eHepanbHas mpokyparypa Pec-
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nyonuku benapych, mpokypaTypsl obsacteld, ropojga MUHCKa U IpUpaBHEHHBIE
K HUM CIEIMAIM3UPOBAHHBIE MPOKYPATYPHI, SBISIOUIUECS OPUIAYECCKUMU JIU-
[[aMH, MPOKYpaTypbl palOHOB, paliOHOB B TOPOJIaX, TOPOJIOB, MEKpallOHHbIE U
MPUpPABHEHHBIE K HUM CHEIHAIU3UPOBAHHBIC TPAHCIIOPTHBIE U MEKTapHU30H-
Hbl€ BOCHHBIC NPOKYpaTyphl, a TakKKe€ MHbIE TOCYIAapCTBEHHbIE OpraHU3alliH,
CO3/IaHHBIE B CHCTEME OPraHOB MPOKypaTypsl mo pemieHuto Ilpesunenra Pec-
nyosku benapyce.

Cornacno ct. 1 3akona Pecny6omuku benmapycs «O0 amBokaType u aaBo-
KaTckou paestenpbHOCTH B Pecmybnmuke bemapych» ot 30 mexabpst 2011 roma
Ne 334-3, aosoxkamypa npeactapiser co0oil MPaBOBOW WHCTUTYT, MPU3BAHHBIN
OKa3bIBaTh B cooTBeTCTBHH ¢ KoHcTuTynmen Pecnybnuku bemapycs Ha mpodec-
CHOHAJIbHOM OCHOBE IOPUAMYECKYIO MOMOIIh B LEISAX OCYIIECTBICHUS U 3alllu-
TBI TIPaB, CBOOO/T M HMHTEPECOB (PM3UUYCCKUX U FOpUAMUCCKUX JuIl [14].

Opranu3zanus aABOKaTypbl U aIBOKaTCKOW JESTEIbHOCTH OCHOBBIBAETCS Ha
npuHLUINax obecrneueHus: rapantupoBaHHoro Kowcrutyuueinn PecryOnuku be-
Japych IpaBa Ha IOPUIUUYECKYIO TIOMOIIIb; 3aKOHHOCTH; JOCTYITHOCTH IOpUANYE-
CKOM MOMOIIH; HE3aBUCUMOCTH a/IBOKATOB MPU OCYIIECTBICHUN CBOEU mpodec-
CHUOHAJIBHON JEATEIbHOCTH; aJABOKATCKOW TallHbI; UCHOJIb30BAaHUS BCEX HE 3a-
MPEIIEHHBIX 3aKOHOJATEIbCTBOM CPEACTB M CHOCOOOB 3alIMThI TIPaB, CBOOO H
MHTEPECOB KJIMEHTa; 00eCIeYeHHs] KauecTBa IOPUANUECKON TTOMOIIIN; HEJOIyC-
TUMOCTH BMEIIATEIHCTBA B MPO(ECCUOHATBHYIO ACSITENFHOCTh aJBOKATOB CO
CTOPOHBI OpPTaHOB, BEAYIIUX YTOJOBHBIM HMPOUECC, APYTUX TOCYIAPCTBEHHBIX
OpPraHoOB, MHBIX OpTraHU3alluil U JOKHOCTHBIX Jnil; cobmoaenus [Ipasun mpo-
(dbeccroHAIbHOM 3TUKH aJIBOKATa.

Cornacho cr. 62 Konctutyiyu Pecriyoniku benapych Kakapiii UMeeT paBo
Ha IOPUINYECKYIO TTOMOUIb I OCYIIECTBICHHS 3allUThI ITpaB U cBoOO. B ciyua-
X, IPETYCMOTPEHHBIX 3aKOHOM, FOPUINYECKasi IOMOIIIb OKa3bIBAeTCs OECILIATHO.

AJBOKaThI OKa3bIBAIOT KIMEHTAM CJIETYIOIIME BUbI FOPUANYECKOM MOMOIIIN:

— al0T KOHCYJIbTALUI ¥ Pa3bsCHEHUS 10 IOPUIUYECKUM BOIIPOCaM;

— COCTAaBJISIIOT 3asIBIICHUSL, JKaJIOObI ¥ APYTUE TOKYMEHTHI IIPABOBOTO XapaKTepa;

— MPEACTaBISIOT MHTEPECH! KIIMEHTOB B Cy/AaX, B TOM YHCJI€ HAa CTaJUU UC-
MIOJTHEHUST CYJICOHBIX TIOCTAHOBJICHWH, a TaKXe B TOCYJapCTBEHHBIX OpraHax,
WHBIX OPTaHM3AIMIX, B TOM YHCIIe UX OpraHax ympaBleHUs, U mepes ¢puznde-
CKUMH JTULAMU;

— YYaCTBYIOT B JIOCYJI€OHOM MPOU3BOJICTBE U CY/I€ IO YTOJOBHBIM JIefiaM B
KauecTBE 3alIUTHHUKA, a TaKXKe MPEICTABUTENS TOTEPIEBIINX, TPaXKIaHCKUX
UCTIIOB, TPAXIaHCKUX OTBETYUKOB,;

— Y4aCTBYIOT B aJMHMHHUCTPATHMBHOM IIPOILIECCE B KayeCTBE 3alUTHHKA,
IPEICTaBUTEINSI TOTEPIEBIIETO, UHBIX (PU3NYECKUX WM IOPUIANYECKUX JIULI, SIB-
JSIFOIIMXCS yYaCTHUKAMU aJIMUHUCTPATUBHOIO MIPOIIECCa;

— IPOBOJIAT MPABOBYIO OLIEHKY JJOKYMEHTOB U JIESTEIbHOCTH;

— BEAYT MPaBOBYIO pabOTy MO 00ECIEeYeHUIO X03IUCTBEHHON U MHOM Jes-
TEJIbHOCTH;
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— COBEpULIAIOT OT UMEHU U B MHTEPECAX KIMEHTOB IOPUINYECKU 3HAYMMBIC
JEUCTBUS B MpeAeIax NOJHOMOYUM, MPEIOCTABICHHBIX UM KIIMEHTOM U 3aKOHO-
JaTeIIbCTBOM;

— OKa3bIBAalOT UHBIE BUbI FOPUANYECKON TOMOIIH.

AJIBOKAaThI TaK)K€ BIIPAaBE B MOPSAKE, MPEAYCMOTPEHHOM 3aKOHOIATENIbCT-
BOM, BBICTYNAaTh IPUMHUPHUTEISIMA B IPUMUPHUTEIILHON MpOLIEType, MeAUaTopa-
MU B MEIWALMH WM TPETEUCKUMHU CYAbSIMU IPU PACCMOTPEHHM JI€N TpETeil-
CKHMH CyJaMHu.

Cornacno ct. 28 3akona Pecny6muku benapycs «O6 anBokarype u aiBo-
KaTCKOM JESATENBHOCTH» IOpUIUYEcKas MOMOIIh TpaXJaaHaM OKa3bIBaeTcs Oec-
IUTaTHO (32 CUET CPECTB KOJUIETHH aJBOKATOB, PECIyOJIMKAHCKOTO M MECTHOTO
OI01)KETOB):

— UCTUAM — B CyJaX NEpBOM MHCTAaHLMH MPU BEICHUU JEJ; CBSI3aHHBIX C
TPYAOBBIMHU IIPABOOTHOLICHHUSIMU, O B3bICKAHWU AJIUMEHTOB;

— BeTepanaM Benukoit OTeuecTBEHHOW BOMHBI — P Ja4€ YCTHON KOHCYJIb-
TaL1M 10 BOIIPOCAM, HE CBA3aHHBIM C IPEANPUHUMATEIIBCKON 1EATENbHOCTBIO;

— Tpa)kJlaHaM — IIPU COCTABJICHUHU 3asBJICHUM O Ha3HAUCHUU NEHCUW U TO-
coOuii;

— uHBaymaaM [ u Il rpynnel — npu gase yCTHOW KOHCYJIbTallMM, HE Tpe-
Oyrolell 03HAKOMIIEHUS C TOKyMEHTaMU;

— HECOBEPIICHHOJIETHUM — B UX UHTEpEcax, UX pOAUTENSIM (OMEKyHaM, MO-
MIEYUTENISIM ) — B UHTEpECcax JeTeu;

— IO BOIIPOCAM COLMATbHOW 3aIUTBL U peadMIMTaluy KEPTBAM TOPTOBIIU
JIOJIbMU, @ B CIIy4ae HEIOCTHKEHHSL UMM YEThIPHAAIIATUIIETHETO BO3pAaCcTa — UX
3aKOHHBIM MPEACTABUTEIISM;

— IUUaM, IOCTPaJaBlIMM B PE3YJIbTATE aKTa TEPPOPHU3MA;

— MOJ03PEBAEMOMY WM OOBUHIEMOMY B CITyyae y4dacTHsl aJJBOKaTa B J103-
HaHUM, NIPEBAPUTEIHHOM CIEICTBUU U CyJeOHOM pa3doHpaTeNbCTBE MO TPedo-
BaHMIO OpraHa, BeylIero yroJoBHbIN IPOLECC;

— MHBIM KaTErOpUsM I'paKJaH — M0 PEIICHUIO KOJUJIETHH aJIBOKATOB.

becruiatHas popuandeckas NOMOIIb 3TUM JINLAM OKa3bIBAE€TCS MPU IPEIb-
SBJICHUM UMM JOKYMEHTA, MOJATBEPKAAIOIIEr0 NPUHAIIEKHOCTh K COOTBETCT-
BYIOILIEN KATErOPUH JIMLI.

Homapuam 3anuMaetr 0co00€ MECTO B CUCTEME MPABOOXPAHUTEIBHBIX Op-
raHoB. Hotapuar B PecniyOnuke bemapych BKIIFOYaeT rocy1apCTBEHHBIX U 4acT-
HBIX HOTapUyCOB, YNOJHOMOYEHHBIX IOJKHOCTHBIX JIMII, JOJIKHOCTHBIX JIUIL
JTUIIJIOMAaTUYECKUX MPEACTABUTENBCTB U KOHCYJIBCKUX YUPEKIECHUN, oOecreyn-
BAIOIIUX 3allIUTy NpaB U 3aKOHHBIX MHTEPECOB IpaxkJdaH U OPUIUYECKUX JIHII,
rOCyAapCTBEHHBIX MHTEPECOB IIYTEM COBEPIUEHUS HOTAPUAIBHBIX ACHCTBUH OT
MMEHHU IOCyAapcTBa.

B crt. 5 3akona Pecny6muku benapych «O HOTapuaTte U HOTapHaIbHOMN JIes-
tenbHOCTUY OT 18 mrong 2004 roga Ne 305-3 ckazaHO O TOM, YTO HOTapUaJIbHAs
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nesTenbHOCTh B PecryOnuke benapych ocHOBaHa Ha MPUHIIMIIAX 3aKOHHOCTH, Oec-
HPUCTPACTHOCTH, HE3aBUCUMOCTH, TAWHBI HOTAPUAIIBHBIX JericTBHi [15].

HoTtapuar 3aHuMaercs B oTJiMuue OT cyaa 6eccniopHbiMu aenamu. Horapu-
aJIbHOE MPOU3BOJCTBO OCYIIECTBISACTCA €IUHOJIUYHO, 0€3 MyOJIUYHOCTH U CO-
CTSI3aTE€NIbHOCTH.

B HaceneHHBIX NMyHKTaX, T/I€ HOTapUaJIbHbIE KOHTOPHl U HOTApHUAJIbHBIC
OI0pO OTCYTCTBYIOT, HOTapHalbHbIE JCHCTBUSI COBEPIIAIOT YIOJTHOMOYEHHBIC
JIOJKHOCTHBIE JTUTIA.

Hotapuanwshbie nelictBust 3a npeaenamu Pecnyonuku benapych coBepiiia-
0T JUIJIOMAaTUYECKUE areHThl JUIUIOMATHYECKUX NpeICcTaBUTENbCTB PecmyO-
muku benmapych B ciiydae BBITIOJIHEHHS KOHCYJIBCKUX (YHKIUANW TUIIIOMATHYC-
CKUMHM TIpesicTaBuTeNbcTBaMu PecryOnuku benapych M KOHCYIBCKHUE JOJIKHO-
CTHBIE JIUIAa KOHCYJIbCKUX YupexaeHuit Pecrryonvku benapyce.

OOHapyXUB TIPU COBEPIICHUU HOTAPUAIBHBIX JACHCTBUHU (YIOCTOBEpEHUE
CHEJOK, CBUJIETEIbCTBOBAHUE BEPHOCTH KOIHUM JTOKYMEHTOB U Jp.) HAPYLICHUE
3aKOHHOCTHU HOTApUyC cOO0OIIaeT 00 3TOM i MPUHATUS MEp MPEANPUATUSIM,
OpraHu3anusM, npokypopy. IIlpy coMmHEHUN B NOMIMHHOCTH JTOKYMEHTOB HOTa-
pUyC BIIPABE 33JI€pkKaTh UX U OTIPABUTH HA SKCIICPTUZY.

Cratbs 48 3akona Pecniyonuku benapyeb «O HOTapuate W HOTapUalbHOU
JEATEIIbHOCTHY 3aKPEIUIsieT HOTapualibHbIE JTEUCTBUS, COBEpIIaeMble HOTApUY-
caMu. Tak HOTapUyChl COBEPIIAIOT CICAYIONHE HOTAPUATIBHBIC ICUCTBUS:

— YIOCTOBEPSIIOT CAEIKU (JIOTOBOPHI, 3aBENHIaHus, JOBEPEHHOCTH U Jp.);

— YJIOCTOBEPSIIOT COrIacus;

— MPUHUMAIOT MEPHI IO OXpPaHe HACJIECTBA U YIIPABICHUIO UM;

— BBIJJAIOT CBUJIETEIHCTBA O IPAaBE Ha HACJIEACTBO;

— BBIJIAIOT CBHUJIETENHCTBA O MpaBe COOCTBEHHOCTU Ha JIOJIO MMYIIECTBA,
HAXUTOTO CYIIPyraMu B IEpUOJ Opaka;

— CBHUJIETEJILCTBYIOT BEPHOCTH KOMUK TOKYMEHTOB U BBITUCOK U3 HUX;

— CBUJETEIBCTBYIOT BEPHOCTh MEPEBO/A JOKYMEHTOB C OJHOTO SI3bIKa HA
ApYTOi;

— CBUJIETEBCTBYIOT MMOJIMHHOCTD MOAIMCH HA IOKYMEHTAX;

— YAOCTOBEPSIOT (DaKT HaXOXKACHUS FPaKIaHNHA B )KUBBIX;

— YIOCTOBEPSIIOT (DAKT HAXOXKIACHUS TPAKIaHUHA B ONIPEICIICHHOM MECTE;

— YIOCTOBEPSIOT TOXKACCTBEHHOCTh IPakIaHUHA C JIUIIOM, H300paKeHHBIM
Ha (QoTorpadumu;

~ YIOCTOBEPSIIOT BpeMsI IPEAbSIBJICHUS IOKYMEHTOB,;

— YJIOCTOBEPSIOT (aKT JOCTOBEPHOCTU JOKYMEHTA, MPUHSITOTO MPU CO3/1a-
HUU XO3SIICTBEHHOTO OOIIECTBA, JOKYMEHTAa OpraHa yIpPaBIICHUS XO3SMCTBEH-
HOT'0 O0IIEeCTBA;

— MepeaaroT 3asiBJICHUS FPaXIaH U IOPUINYECKUX JIUI APYTUM Tpak/laHam
U IOpUJIMYECKUM JTUIIaM;

— IPUHUMAIOT B JIEMIO3UT JCHBIH U IIEHHbIE OyMaru;

— COBEpIIAIOT UCIIOJIHUTENbHbIE HAAIUCH;
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— COBEpIIIAIOT MPOTECThI BEKCEIEH;

— TIPEIBSIBISIOT YEKH K MJIATEKY U YIOCTOBEPSIOT HEOIIATY YCKOB;

— IIPUHUMAIOT Ha XpaHEHUE JOKYMEHTHI;

— COBEpIIAIOT WHBIC HOTapUATbHBIE JACUCTBUSA, IPETyCMOTPEHHBIE 3aKOHO-
naTenbCcTBOM Pecryonuku benapycs.

3aKoH rapaHTUpyeT COOJII0JCHUE TallHbl O COBEPIICHHOM HOTapHaIbHOM
JEeHCTBUU. 3a COBEpIIICHUE HOTAPUAIBHBIX ACHCTBUN C 3aWMHTEPECOBAHHBIX JIUI]
B3MMAETCs TOCIONIINHA, TOCTYHAIOIas B I0X0 roCyAapCcTBa.

OcHosHble BLIBOABI

Cynebnas Bmacte B PecnyOnuke benapych sBnsiercs ogHOW H3
BETBEH BJIACTH M NMPUHAUIEKUT CylaM, 0Opa30BaHHBIM B MOpsIKE, yC-
taHoBiieHHOM KoHcturynueit Pecnyonuku benapyce n Konexcom Pec-
ny6nuku benapyck «O cynoycrpoiicTBe u craryce cynei». Baxneiimeit
¢dbyHKuMei cyna sBISETCsS MPaBOCYAUE HA OCHOBE MPHHIMIIOB HE3aBH-
CHUMOCTH Cy/iel, OCYILECTBIICHHS PABOCYAUSA TOJIBKO CYZOM, PAaBEHCTBA
YYaCTHUKOB Cy/1€0HOT0 Mpoliecca, CocTA3aTeNbHOCTH, INIACHOCTU U JpY-
rux. Pasnuuaior mpaBocyaue 1Mo KOHCTUTYHHOHHBIM JeliaM, TpakIaH-
CKUM JleJlaM, 110 YIOJOBHBIM JieJlaM, 110 JejlaM 00 aIMHHUCTPAaTHUBHbBIX
MpaBOHAPYIICHUSX, 1O SKOHOMUYECKUM aenaM. Cyoeonas cucmema Pecnyonuku bemapycs —
3TO COBOKYMHOCTbH cyi0B Pecny6nuku benapycs. Cynebnyto cuctremy Pecnybnuku benapyce
cocraBisitoT Koncrutyunonnsii Cyn PecnyOmuku benapych u cynapl o0miel HOpUCIUKIUU
(Bepxosusiii Cyn, obnactabie (MUHCKUN TOPOACKOI) CYAbl, SKOHOMHUYECKUE CYyAbl o0sacTeit
(ropona MuHcKka); paliOHHbBIE (TOPOJICKHE) CYIbI.

Opeanvl 6HympenHux oenl — roCyJApCTBEHHBIE PABOOXPAHUTENbHBIE OPraHbl, OCYILECTB-
nstrore 00opr0y ¢ MPECTYITHOCTBIO, OXPaHy OOIECTBEHHOTO MOPsAKa U 00eCIIeunBarome 00-
IIECTBEHHYIO 0€30MacHOCTh B COOTBETCTBHM C BO3JIOKEHHBIMU Ha HUX 33/1a4aMH, SBJISIOLIUECS
COCTABHOMW YacCThIO CHCTEMbI 00ECIIEYEHHUs HAallMOHATIbHOM Oe3onacHocTH Pecrybmmku benapycs.

Ilo0 npedsapumenvhviym paccieooganuem TPECTYIIICHUH MOHUMAETCs JeATeNbHOCTh
CHEIHaJIbHBIX TOCYapCTBEHHBIX OPraHOB roCy/1apcTBa 1o cOopy, MPOBEPKE U OLIEHKE JJOKa-
3aTeNbCTB, YCTAHOBJICHUIO OOCTOATENLCTB MpectymiieHus. CrnencTBeHHblii komuteT Pecny6-
nuku benapychk npencraBiser co0oi eMHYI0 U HEHTPATN30BaHHYI0 CUCTEMY IOCYJapCTBEH-
HBIX NPaBOOXPAHUTENBHBIX OPTraHOB, SBJSAIOIIMXCS OpraHaMU MPEABAPUTEIBHOIO CIIEACTBUS
Y OCYILECTBIISIOUIMX MOJIHOMOYHS B cpepe 10Cy1e0HOr0 YTOJIOBHOTO IPOU3BOCTBA.

IIpoxypamypa SBISIETCS CaMOCTOSITEIIBHBIM TOCYJapCTBEHHBIM OpPTaHOM, TpeIHa3Ha-
YEeHHBIM OCYLIECTBIATh OT UMEHH T'OCY/AapCTBa HA/I30p 3a MCIIOJHEHHEM 3aKOHOB. 3ajadaMu
IPOKYpaTyphl SIBIISTIOTCSI OOecTiedeHne BEPXOBEHCTBA IPaBa, 3aKOHHOCTH W TPABOMOPSIIKA,
3alUTa MPaB U 3aKOHHBIX MHTEPECOB TPaKIAaH M OpPraHU3aIMi, a Takke OOLIECTBEHHBIX U
roCy/1apCTBEHHBIX HHTEPECOB.

Aosoxkamypa TipelicTaBIseT cOO0N MPaBOBON MHCTUTYT, MPU3BAaHHBIN OKa3bIBaTh B CO-
orBerctBuu ¢ Koncrurynuueit Pecnyonuku benapycs Ha nmpodeccuoHanbHOM OCHOBE FOPUIU-
YeCKYH0 IIOMOIIb B LEJIAX OCYIIECTBICHHS M 3aIlUTHI IPaB, CBOOO]I U MHTEPECOB (PU3MUECKUX
U FOPUIMYECKUX JIHII.

Homapuam B Pecniybnuke benapych BKIII04aeT rocyJapCTBEHHBIX U YaCTHBIX HOTapuy-
COB, YITOJIHOMOYEHHBIX JTOJDKHOCTHBIX JIMII, JTOJDKHOCTHBIX JIMII JUIJIOMATHYECKUX MPEcTa-
BUTEIILCTB U KOHCYJBCKUX YUPEXKJICHHH, 00ecTIednBaONINX 3aIUTy MpaB M 3aKOHHBIX UHTE-
PECOB TPXKAAH U IOPUIMUECKUX JIHII, TOCYIapCTBEHHBIX HHTEPECOB MTyTEM COBEPIIECHUS HO-
TapualbHbIX ACHCTBUI OT UMEHH TOCYyIapCcTBa.
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YacTo 3aaasaemoie

BOMpOCHLL

Moowem nu necogéepuieHHONEemMHee TUUO 0OPAMUMBCA 6 CYO 3a
3auumoi ceoux npag?

Cornacho cT. 59 I'paxknancko-mporieccyaibHOro Kojaekca Pecryonu-
ku benapych, rpaxaanckas mpoueccyaigbHas AeecrnocoOHOCTh — CIOCO0-
HOCTh CBOHUMHU ﬂCﬁCTBHHMH OCYHICCTBJIATL CBOMW IIpaBa, BBIMIOJIHATH 0651-
3aHHOCTH B CyjJe, MOpy4aTh BeJCHHE Jelia MPeICTaBUTENI0 (IpaxkaaHCKas
npoleccyaiabHas AeecnocoOHOCTh) MPUHAMICKUT B MTOTHOM 00BeMe Ipax-
JaHaM, TOCTUTIIUM COBEPIICHHOIETHS.

[IpaBa 1 oxpaHsieMble 3aKOHOM HMHTEPECHl HECOBEPIICHHOJIETHUX B BO3PACTE OT YEThIpHA-
JIIATH IO BOCEMHA/ILATH JIET 3allMIIAIOTCS B CY/Ie UX POAUTENISMH, YCHIHOBUTEISIMU HJIH MIOTICYH-
TEJISIMH, OJTHAKO Cy/] 00sI3aH IPUBJIEKATh K YUaCTHIO B TAKHX JEJIaX CAMUX HECOBEPIICHHOICTHHX.

B cnyuasx, npeaycMOTpPEHHBIX 3aKOHOM, IO J€J1aM, BO3HMKAIOIIUM U3 IPaKJAaHCKHX,
CCMGI\/JIHI)IX, TPYAOBBIX OTHOmGHHﬁ, AIMUHHUCTPATUBHBIX W MHBIX HpaBOOTHOI_HeHI/If/'I n U3 cac-
JIOK, CBSI3aHHBIX C PACIIOPSHKEHUEM MOJYYEHHBIM 3apab0TKOM WIIM AOXOJAMH OT IPEeanpUHU-
MAaTeJIbCKON JIeATEIbHOCTH, HECOBEPUICHHOJIETHUE JIMYHO. 3al{UILAI0T B Cy/l€ CBOM IIpaBa U
OXpaHseMbI€ 3aKOHOM MHTEpechl. Bompoc o mpuBiIeUYeHUH K YYaCTHIO B TAKUX JI€JaX pOAUTE-
neﬁ, YCBIHOBHTCHGﬁ, OIICKYHOB HJIHU MoTeynTeIIeH HCCOBCPIICHHOJICTHUX JIA OKa3aHUsA UM
MIOMOIIIH PEIIAETCS CYIOM.

HpaBa U OXpaHACMbIC 3aKOHOM HUHTCPCCHI HCCOBCPHICHHOJICTHUX, HC AJOCTUTIIHUX YC-
TBIPHAIATH JIET, a TAKXKE TPa)<I1aH, MPU3HAHHBIX HEICCCHOCOOHBIMH, 3aAIIMINAIOTCSA B CYyIe
HX 3aKOHHBIMHU NPEACTABUTCIIIMU — POAUTCIIAMUA, YCHIHOBUTCIIAMU WM OIICKYHAMM.

Mozym nu compyOHUKU MUIUWUU NPUMEHAMb QuU3UUeCKyl0 Cujy, cneyuanbHble
cpeocmea u opysicue K HecO8epuleHHO1eMHUM U 8 KAKUX cayuaax?

CornacHo ct. 26 3akona Pecriyomuku bemapycs «O6 opranax BHyTpeHHUX en PecryOunu-
ku benapycb», cCOTpyIHUK OpraHOB BHYTPEHHUX J€1 ITPU BHIMOJIHEHUH 33714 110 3allUTe KU3HHU,
3JI0pPOBbSI, YECTH, IOCTOMHCTBA, IPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPaKJaH, HHTEPECOB 00-
IIECTBA U FOCYJapCTBa OT MPECTYIITHBIX U UHBIX TPOTUBOINPABHBIX MOCATATENbCTB IPUMEHSIET PU-
3UYECKYIO CHITY, CHeLMaIbHbIE CPEACTBA, OpYyXkKUe, O0EBYIO U CIICLMATIbHYIO TEXHUKY, €CITH UHBI-
MU CIOCOOaMU BBITIOJTHEHHE 3THX 33/1a4 HE IIPE/ICTaBIISAETCS BOZMOKHBIM.

[TpumeHeHnto (pU3MYECKON CHUJIIBI, CIIEUAIBHBIX CPEJICTB, OpYKus, O0EBOM M cIelu-
aIbHON TEXHUKHU JOJIKHO MPEIIECTBOBATh YETKO BBIPAXEHHOE M OUEBUHOE JAJIS JIMLA, IPo-
THUB KOTOPOI'O OHU ITPUMEHSIOTCS, IPELYNPEXKIEHNE O HAMEPEHUN UX NTPUMEHUTD, 3@ UCKIIIO-
YEHHEM Cy4yaeB, KOrJa MpOMEJICHUE B UX NMPUMEHEHUU CO3JacT HEMOCPEICTBEHHYIO OIac-
HOCTb JUIsl )KU3HU T'PaXKJaH WIM MOXKET NIOBJIEYb UHBIE TSHKKHUE ITOCIIEICTBUS.

CoTpyIHUK OpraHOB BHYTPEHHHX JIEJ1, COTJIACHO CT. 28 yKa3aHHOTO 3aKOHA, TPUMEHSET
Hapy4YHHUKH, PE3UHOBbIE MAJIKH, CPEJICTBA CBA3BIBAHUS, CIIELIMAIBHBIE XUMUYECKUE BEIIECTBA,
CBETO3BYKOBBIE YCTPOICTBA OTBJIEKAIOIIErO BO3JIEHCTBUS, YCTPOUCTBA JUIsl BCKPBITUS ITOMeE-
LIEHW, YCTPOMCTBA AJI IPUHYIUTENBHON OCTAHOBKH TPAHCIOPTHBIX CPEJICTB U IPYrHE CIIe-
HUAIbHBIE CPEICTBA, B TOM YHUCIIE CIIYKEOHBIX KUBOTHBIX, B CIIydae:

— OTpa)KEHNUs HaNlaJIeHNs HA COTPYJHUKOB OPraHOB BHYTPEHHUX €] U UHBIX TPak]aH;

— MpeceueHus HETOBUHOBEHMS WJIM COMPOTUBIIEHUS! 3aKOHHBIM TPeOOBaHUSIM COTPY-
HUKA OPraHOB BHYTPEHHHX JeJ] JM00 MHBIX JIMI, UCIOIHSIOMIUX CIyXeOHbIE 00SI3aHHOCTU
WIM TPaXIaHCKUM JOJT MO OOecredyeHnto OOUIECTBEHHOIO MOpsiaKa, MPEeIyNpexIeHUI0 U
IIPECEUEHUIO TIPECTYIIIEHUN U aIMUHUCTPATUBHBIX IIPaBOHAPYILIECHU;

— IPECEeYeHHs] MACCOBBIX OECIOPSIKOB U IPYMNIOBBIX HAPYHIEHUI OOIIECTBEHHOTO MO-
psinka 1100 NeicTBUH, HaNPaBJICHHBIX Ha MOBPEXICHHE U (MJIM) YHUUTOKEHHE UMYIIIECTBA;

— ¥ B MHBIX CIyYasX.
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By crienuanbHOro cpeacTBa U MHTEHCHBHOCTh €0 MPHUMEHCHUS ONPEICIITIOTCS ITPaBHa-
MH MPUMEHEHHUS CIICIUAIBHBIX CPEJICTB C YYETOM CKJIAJbIBAIOLICHCS OOCTAHOBKH, XapakTepa
NPECTYIUICHNS, aIMAHICTPATHBHOTO NIPABOHAPYIICHHS ¥ JIMIHOCTH ITPABOHAPYIITHTEIIS.

Cornacto cr. 28, 29 yka3aHHOro 3aKOHa, B OTHOIICHUH HECOBEPILIECHHOJETHUX, KOTJa
UX BO3PACT OYEBH/ICH WJIM M3BECTEH, CIICIIUAIBHBIC CPEJICTBA U OPY)KUE IPUMEHSTH 3ampenia-
€TCs 32 MCKIIFOUEHUEM CIIy4aeB COBEPIICHUS UMH BOOPYKEHHOTO JIMOO TPYMHIIOBOTO Harmaje-
HUS WIA UHBIX JICUCTBHUH, YIPOXKAFOIINX JKU3HH W 370POBBIO IPaK/IaH.

Kaxkue mpebosanus npedvasiaromcesa K JUnam, Heeaarouwum nocmynums Ha paomy
6 npoKypamypy (adeoxamypy, Homapuam, Op2aHsl 6HYMPEHHUX 0el, CNe0CMEEHHbII KO-
mumem)?

Cratbs 48 3akona Peciy6muku benapycs «O mpokyparype Pecybnuku benapycs» co-
JEPKUT YCIOBUS MpUEMa Ha cIy>KO0y B OpraHbl MpoKyparypbsl. Ha J0KHOCTH IPOKYPOPCKOTO
paboTHHKa MOKeT OBITh Ha3zHAueH TpakaaHuH PecryOnmku bemapych, nMerommii Beiciiee
IOpUAMYecKoe 0OpazoBaHue U oOdanaroluil HEOOXOAUMBIMH MPO(HECCHOHATFHBIMU U MO-
paIbHBIMU KaueCTBaMH, a TAK)K€ OTBEYAIOIIMN WHBIM TPEOOBAaHUSIM, NPEITYCMOTPEHHBIM 3a-
KOHOJIATEICTBOM O TOCYAApCTBEHHOM ciiy:k0e (0TCyTCTBHE CYAMMOCTH, 3a00JeBaHU, mpe-
MSATCTBYIOIIMX TOCYAAPCTBEHHOI ciy»0e u ap.).

3akon Pecniyonuku benapychk «O0 agBokatype v aIBOKATCKON ACSATEIBHOCTU» B CT. 7
3aKperUIsieT TpeOoBaHusl, MPEAbIBIIEMbIC K JIUIAM, JKEJIAIOIUM CTaTh aBOKaTOM. Tak aJBo-
katoM B PecryOnmke benmapych MoxkeT ObITh (PM3MUECKOE JIMIIO, SBISIONICECS TPAXKAaHUHOM
PecniyOnuku benapych, umerolee Boiciiee IOpUANUECKOe 00pa3oBaHue, MPoIIeliee B ycTa-
HOBJICHHBIX 3aKOHOM CITy4asiX CTaKHUPOBKY W CllaBliee KBaTH()UKAIMOHHBIA YK3aMeH, MOIY-
YHBIlIEE CIIEUATbHOE pa3pelieHue (JINLEH3UI0) Ha OCYIIIECTBICHHUE aJIBOKATCKON JesTeNbHO-
CTH U SBISIONIEECS WICHOM TEPPUTOPUAIBHON KOJUIETHH aBOKATOB. AJIBOKATOM HE CMOXKET
CTaTh JIULO, PAHEE COBEPIIMBIICE YMBIIIJICHHOE HPECTYIJICHUE.

3akon PecnyOnuku benmapycs «O HOTapuaTe U HOTapUAIBHOU JEATEIHLHOCTH» B CT. 25
3aKperisieT TpeOOBaHUS, MPEIbsIBIsiEMbIe K JIUIY, TPETCHIYIOMIEMY Ha 3aHITHE TOJKHOCTHU
rocy1apcTBEHHOro HoTapuyca. Tak rocyaapcTBeHHbIM HOoTapuycoM B Pecnyonuke benapych
MOXkeT ObITh IpaxJaaHuH Pecnybmuku benapych, nmeromuii Beiciiee opuanyeckoe o0paso-
BaHMe, MOJTYYMBIINNA CBUICTEIBCTBO HA TPABO 3aHATH HOTAPUAIBHOW JEATEIBHOCTHIO M OT-
BEYAIOIINI MHBIM TpeOOBaHUSM 3aKoHOAaTeIbCTBa PecyOnuku benapyce.

Cornacho 1. 16 ITonoxeHus: 0 MPOXOXKIEHNUU CITy>KObl B OpraHax BHYTPEHHUX JIeJl, Ha
Ci1y’)k0y B OpraHbl BHYTPEHHHX JeJl IPUHUMAIOTCS Ha JTOOPOBOJILHOW OCHOBE COBEPILEHHO-
JETHUE TPaKJaHE HE3aBHCHMO OT HAIIMOHAIBHOCTH, II0JIa, COLMAIBHOTO TPOUCXOXKIACHUS,
UMYIIECTBEHHOI'O MOJIOKEHMSI, OTHOIIEHUS K PEJIUTHU, CHOCOOHBIE 1O CBOMM JIMYHBIM, MO-
pabHBIM M JICJIOBBIM Ka4eCTBaM, COCTOSIHHIO 3JI0POBbBs, YPOBHIO 0Opa30BaHMS BBINIOIHATH
3aj1a4yM, BO3JIOKEHHBIE Ha OpraHbl BHYTpEeHHHX 1en [27].

Ha momKHOCTH pSAOBOrO M MIIJIIET0 HAuyalbCTBYIOLIEIO COCTaBa OPraHOB BHYTPEH-
HUX J1eJl IPUHUMAIOTCS TPaXKIaHe, KaK MPpaBuilo, He cTapiie 25 JeT, a Ha JOKHOCTH CpelHe-
[0 M CTapuiero Ha4ajJbCTBYIOIIETO COCTaBa OPraHOB BHYTPEHHHUX el — He crapuie 30 jer.
B orHOmIeHNYU TpaknaHWHA, TPUHUMAEMOT0 Ha CIYy>KOy B OpraHbl BHYTPEHHUX [N, MIPOBO-
TUTCS CHETMaTbHAs TIPOBEPKA.

Ha cnyx0y B CreacTBeHHBI KOMHUTET NMPUHUMAIOTCS B JOOPOBOJIBHOM IOPSIKE CO-
BEPILIEHHOJIETHUE TPaXKJIaHe, UMEIOIMeE BhICIIEE I0pUINYECKOoe 00pa30BaHUE U CIIOCOOHBIE 110
CBOHMM JIMYHBIM, MOPAJIbHBIM U JETOBBIM Ka4eCTBaM, COCTOSIHHIO 3/I0POBbS BBIIOTHSITH 33]1a-
4H, BO3JIOKeHHBIE Ha ClieZICTBEHHBIA KOMUTET. JIJIsl onpeeNieHus TOAHOCTH TPaKAaHWHA 110
COCTOSIHUIO 37I0POBbS K CIyXk0e, a TaKkKe ero MHAWBUIYAIBHBIX IICUXOJIOTHYECKUX U TICUXO-
(U3NOTOTHUECKUX Ka4eCTB MPOBOJISATCS MEIUIIMHCKOE OCBHIETEIHCTBOBAHUE IPaKIaHUHA U
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poQeCCHOHANIBHBINA TICUXO0()HU3UOIOTHIYECKUN 0TOOP BOCHHO-BPAu€OHBIMH KOMHCCHSIMU Op-
raHOB BHYTPEHHUX Jien [28].

['paxkiane He MOTYT OBITh MPUHATHI HA CIIY>)kKOy B Opranbl BHYTpeHHUX jaed u Criencrt-
BEHHBIN KOMHUTET B CIy4asiX:

— €CJIM OHU paHee COBEPIINIH MIPECTYIICHUE;

— €CJI OHHM HE COOTBETCTBYIOT YKa3aHHBIM BhIIIE TPEOOBAHUSAM;

— MPU3HAHUS UX HEJIEeCOCOOHBIMU WJIM OTPAHHUUYEHHO JEECIIOCOOHBIMU PEIICHUEM CY-
J1a, BCTYITUBIINM B 3aKOHHYIO CHITY;

— OTKa3a OT MPOXOKJIEHUS CHEIHAIbHON MPOBEPKU WIH MPOLETyphl ODOPMIICHHUS 10-
MyCKa K CBE/ICHUSM, COCTABJISIIOIINM T'OCY/IapCTBEHHBIE CEKPETHI;

— OTKa3a OT MpeACTaBIEHUS JEKIapaluu O J0X0JaX U UMYILECTBE WM yKa3aHUus B Hel
HETIOJIHBIX JINOO HETOCTOBEPHBIX CBEACHUH;

— HJIMYUS TOJATBEPKICHHOIO 3aKII0YEHNEM MEJIUIIMHCKOTO YUPEKAEHUS 3a001€BaHNUs,
NPEMSATCTBYIOIIETO UCTIOHEHUIO UM JIOJDKHOCTHBIX 00S3aHHOCTEH;

— ¥ B MHBIX CIyYasX, IPeIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

I'0e mosicno nonyuums Gecniammuyio 0puOUUecKyo KOHcynomayuo?

becniamnyro 1opuouueckyio nomowb MOMCHO NOIYUUMS 8 TOPUOUYECKUX KOHCYTbMAYU-
AX 8 CAYYAsX, NPEOYCMOMPEHHBIX 3AKOHO0AMENbCMEOM (CM. §5 . 0aHHOU 21a8bl); IOPUOULECKUX
KAUHUKAX HEKOMOPbIX YHUBEpCUmemos pecnyonuxu, ¢ Humepneme na coomeemcmeyoujux
UHGDOPMAYUOHHO-NPABOBLIX peCcyPCax.

1. becruiatHyio OPUIMYECKYIO KOHCYJbTAlLldl0. HECOBEPILIEHHOJETHUE U HMHbIE JIUIA,
HY>KJAloIrecs B MPaBOBOM MOMOIIM, MOTYT MOJNYYUTh OOpPATUBIIKCH B YCTHOM WM MHUCH-
MEeHHOH (Gopme B Jlabopamoputo npasosoco unpopmuposanus 0puouyecko2o gaxyivmema
YO «Bumebckuii eocyoapcmeennvlil ynugepcumem umenu II.M. Maweposa» 1o anpecy:
2100009, r. Butebck, np. ®pynse, 77/2, kad. 304. [IpreM rpakJjan OCYIIECTBISIETCS B TEUCHUE
yuebHoro rona (¢ 15 centsiops mo 31 mas).

2. B nensix nTUKBUIAIUH IOPUANYECKON 0e3rpaMOTHOCTH BCEX CJIOEB HACEIEHMS, CO3-
JTaHWS TIPABOBBIX MPEANOCHUIOK JUTS YUaCTHsI IIMPOKUX CJIOEB HaceleHHs B mpolecce GopMu-
pOBaHMs rPaKIAHCKOTO OOIIECTBa, aKTUBHOTO M OCO3HAHHOI'O UX BIIMSHUS Ha MPHUHATHE MO-
JUTUYECKUX U SKOHOMHUYECKUX PEIIEHUI B rocyJapcTBe, CO3/1aHMUs OJaronpusTHBIX YCIOBHIM
JUTSI IMBWJIM30BAaHHOTO BEJCHUS HPENNPUHUMATEIBCKON eI TeTbHOCTH, MTOBBIIIEHUS npodec-
CHOHAQJIBHOTO YPOBHS CHEIMAINCTOB B 00JaCTH yIpaBiIeHus, IpaBa, SJKOHOMHUKH U ()MHAHCOB
B Pecniybnuke benapychb co3parorcs Hosvie ungopmayuonHo-npaeosvie pecypcul (Halpumep,
«becrnatnas FOpuanueckast Koncynbranus benapycu www.lawby.org», «tOpugnueckas
KOHCYJIbTaIMst WWW.pravoby.com»).

Mnasa 6. OcHoBLI aAMUHUCTPATUBHOrO Npasa
Pecny6nuku benapycb

§1. Obwme NoNoXeHUs GAMUHUCTPATUBHOTO Mpasa

AJMUHHCTPAaTUBHOE MPaBO — 3TO CAMOCTOSITENbHAS OTPACib IMpaBa, Pery-
JMPYIOIIasi OOIECTBEHHBIE OTHOILIECHUS, BO3HUKAIOLIUE B MIPOLIECCE AEATEIbHO-
CTH OPTaHOB UCTIOJIHUTEIbHON BIACTH.

WICTOYHUKOM peryIrpoBaHUs aJIMUHUCTPATUBHBIX MPABOOTHOIIEHUHN BBICTY-
naer Kogekc PecnyOnuku benapych 00 aAMUHUCTPAaTUBHBIX MPaBOHAPYIICHUSIX
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(KoAIl), koTopslii sIBISIETCS OCHOBHBIM 3aKOHOIATENILHBIM aKTOM 00 aJIMUHHUCTpa-
TUBHBIX IIPABOHAPYIIECHUAX, JACUCTBYIONIUM Ha TeppuTopuu PecmyOmuku bena-
pychk. HOpMBI Ipyrux 3aKOHOJATENBHBIX aKTOB, MPEyCMaTPUBAIOIINE aIMUHHUCT-
paTHBHYIO OTBETCTBEHHOCTD, Mo jiexkar BKiIroueHuio B KoAIl [3].

Konexc Pecniyonuku benapych 06 aqmMUHHCTPATUBHBIX MMPAaBOHAPYIISHUIX
ONPEAEISACT, KAKUE JIESTHUS SIBIISIIOTCS aIMUHUCTPATUBHBIMU ITPABOHAPYILICHU -
MH, 3aKpEIUIIET OCHOBAHUS M YCJIOBUS AJMUHHUCTPATUBHOM OTBETCTBEHHOCTH,
YCTaHABIMBACT aJIMUHUCTPATUBHBIC B3BICKAHHS, KOTOPHIC MOTYT OBITH HpPHUMeE-
HEHBbl K (PU3WYECKUM JIUIIaM, COBEPIIUBIINM aIMUHUCTPATUBHBIC TPABOHAPY-
HICHHS, a TAKXKE K IOPUINYECKUM JIMIAM, MPU3HAHHBIM BUHOBHBIMU U TOJJIE-
JKAIMMU aIMUHACTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBHM ¢ KOAII.

TToaymais n oteetb Hzyuu cm. 1.1, 1.2. KoAIl

Ha uem ocnosamnwt nopmwsi Kooexca Pecnyonuxu be-
aapycy 06 AOMUHUCMPAMUBHBIX npasoHapyuienusx? B uem
3axnrouaemcs ocHosnas 3aoada KoAIl?

OCHOBHBIM NPU3HAKOM AIMUHUACTPATUBHO-MPABOBBIX OTHOIICHUH SIBIIAETCS
Hanuyue o0s3aTeIbHOr0 YYacTHHKA TaKUX OTHOLIEHUI — roCyaapcTBa, B JIMLE
€ro KOMIIETEHTHBIX OPTaHOB, O0JIaJAOLIEr0 MPaBOM TPeOOBAaTh OT UHBIX CYOb-
€KTOB aJJMUHUCTPATUBHO-IIPABOBBIX OTHOLIEHUI JTIOJPKHOTO ITOBEAECHUSI.

B mpouiecce ynpaBiieHUECKOM, UCIOJHUTEIBHOW U PACIIOPAIUTEILHOMN JI€ -
TEJIBHOCTH OOIIECTBEHHbIE. OTHOIEHUSI PETYIUPYIOTCA MOCPEICTBOM aJMHUHU-
CTPAaTUBHO-IIPABOBBIX HOPM.

AOMuHUCMpamusHo-npasosvle HOpmbl TIPEACTABIAIOT CO00# 00111e00s13a-
TeJbHBIE NMPABUJIA TIOBEJACHUS, YCTAaHABIMBAEMbIEC YIIOJHOMOYEHHBIMHU TOCY1ap-
CTBEHHBIMU OpraHamMu B ¢(epe rocyJapCTBEHHOrO YIPABIEHUS U OXPaHSIEMbIE B
HEOOXOIMMBIX CIYJasiX IMPUHYAUTEIILHON CUIION TOCyAapCTBa.

AJMUHUCTPAaTUBHBIE NMPABOOTHOILIEHUSI MPEICTABIAIOT COOOM OmpeneneH-
HYIO CUCTEMY, 3JIEMEHTAMHU KOTOPOH SBIISIOTCS:

— CyOBeKThI (YUACTHUKH);

— 00BEKT (TO, IO MOBOAY YE€T0 BO3HUKIIN OTHOIICHUS);

— cojiepKaHHe MPABOOTHOIICHUN (TMOBeJeHUE CyOBEKTOB M UX IOpUINYE-
CKHE TIpaBa U 00S3aHHOCTH).

oo cybovexmamu aAMUHUCTPATUBHBIX MPABOOTHOIICHUN MOHUMAIOT yda-
CTHMKOB YNPaBJIECHUYECKHX OTHOILIEHUH, KOTOphIE Ha/leJIeHBbI MpaBaMu U 00s3aH-
HOCTSIMH, CIIOCOOHOCTBIO BCTYINAaTh B aJAMHHHCTPATHUBHBIC MPABOOTHOILICHUS.
YyacTHUKaMH aIMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHUN MOTYT CTaTh TpaxKaaHe
PecnyOonuku benapych, MHOCTpaHHbBIE TpaxaaHe WU Jula 0e3 TrpaxIaHCTBa,
NPEeANPUATUS, YIPEKACHUS, OPTaHU3ALUHU U T.]I.
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Bce cyOBeKThl aMHUHUCTPATUBHBIX MPABOOTHOIICHUNA TOJDKHBI 00JaaaTh
TaKuM IOPUJUYECKUM CBOMCTBOM, KaK aJMHUHUCTPATUBHAs HpaABOCyObeKm-
HOCmb, 3aBUCSIIA OT 00bEMa U COJAEPKAHUS AOMUHUCMPAMUBHOU NPABOCHO-
CcoOOHOCMU U 0eecnoCOOHOCIU.

AomMuHucmpamusHas npagocnocooOHocms — CIHOCOOHOCTh I'pakJaaH OBbITh
HOCHUTEJIEM TIpaB U 00s3aHHOCTEW B aJIMMHHCTPATUBHO-TIpaBoBOil cdepe. [pa-
BOCIIOCOOHOCTH TpaxKJaH B Psijie CIydaeB, MPETyCMOTPEHHBIX 3aKOHOATEIbCT-
BOM, MOXET OTPAaHUYUBATHLCSA. DTO MPOUCXOJUT B CBSI3U C COBEPIICHUEM aIMU-
HUCTPATUBHBIX MPABOHAPYIIECHUMN, 3a KOTOpPbIE 3aKOH MPEayCMaTpUBACT CaHK-
IIUU B BUJIC JIMIICHUSI CTICTIHATBHBIX TIPAB.

AomunucmpamusHnas deecnocobHocms — CIIOCOOHOCTh FpaKIaHUHA CBOU-
MU JIUCTBUSIMU MPUOOPETATh U OCYIIECTBIISITH MTPEAOCTABICHHBIE EMY 3aKOHOM
IpaBa, BHITIOJIHATh YCTaHOBJICHHBIE 00S3aHHOCTU U HECTH IOPUIMYECKYIO OTBET-
CTBEHHOCTh B aJIMUHUCTPATUBHO-TIPABOBOI cdepe.

OpHuM U3 NPOSIBICHUH J1€€CTIOCOOHOCTH SIBJISIETCSL aIMUHUCTPATUBHAS Oe-
JIUKMOCNOCOOHOCMb, T.€. TpU3HABaeMas TOCYJapCTBOM . CIIOCOOHOCTh HECTU
IOpPUJIUYECKYIO0 OTBETCTBEHHOCTb.

B cr. 4.3 Koznekca Pecriybnuku benapyce 00 aaMUHUCTpaTUBHBIX MPaBO-
HapyIICHUSX CKa3aHO, YTO aJMUHHCTPATHUBHOM OTBETCTBEHHOCTH TMOJJICKUT
(dbu3nYecKoe U0, TIOCTUTIIIEE KO BPEMEHH COBEPIICHUS MPaBOHAPYILICHUS IIIe-
CTHAJATUJIETHETO BO3PACTa, 3a UCKIIOUCHUEM CIIy4aeB, IPEIYyCMOTPEHHBIX Ca-
muM Kogekcom.

CornacHo u. 2 ct. 4.3 KoAll Pecny6nuku benapych, yctanaBnmBaercs aj-
MUHUCTpPAaTUBHAs OTBETCTBEHHOCTH JIHIl, COBEPIIMBIINX aIMUHUCTPATHBHOE
MpaBOHApYIICHUE, B BO3PACTEe OT YSThIPHAAIATH J0 IIECTHALATH JIET:

1) 3a yMBbIIIJZIEHHOE MPUYUHEHHUE TEJIECHOTO MOBPEKICHHUS U UHBIC HACUJIb-
CTBeHHBIC aeicTBHA (cTaTht 9.1);

2) 3a Mesikoe xuineHue (crarbs 10.5);

3) 3a YMBIIINICHHOE YHUUYTOKEHHUE MO0 MOBPEKICHUE UMYIIIECTBA (CTAThS
10.9);

4) 3a HapylieHHe TPeOOBaHMI MOXapHOW OE30MacHOCTHU B Jiecax WJIM Ha
TopdsHukax (craths 15.29);

5) 3a )KECTOKOC 0OpaIllCHHE C KHUBOTHBIMHE (cTaThs 15.45);

6) 3a-pa3BeieHHe KOCTPOB B 3aIIPEIEHHBIX MecTax (cTaths 15.58);

7) 3a MEITKOE XyJIMraHcTBO (cTaThs 17.1);

8) 3a HapylIeHue MpaBui, 00ECICUNBAIOIINX OC30MACHOCTh JBUXKEHUS Ha
MKEIIE3HOOPOKHOM WJIM TOPOJCKOM JJIEKTpUYecKoM TpaHcmopte (dactu 1-3, 5
cratbu 18.3);

9) 3a HapyImieHre TPaBWI MOJIH30BAHUS CPEICTBAMHU >KEJIE3HOIOPOKHOTO
TpaHcnopTa (craths 18.4);

10) 3a HapyiieHHe TMpaBW TMOJb30BAHUS TPAHCIIOPTHBIM CPEACTBOM
(ctaTbst 18.9);

11) 3a HapyIIeHUE MPaBUJI MOJIB30BAHUS METPOIOIUTEHOM (cTaths 18.10);
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12) 3a HapyiieHue TpeOOBaHMM MO 00ECTIEUEHUIO COXPAHHOCTU I'PYy30B Ha
TpaHcnopte (cratbs 18.34);

13) 3a yHHUYTOXXEHUE, TTOBPEKJIECHUE JIUOO YTPaTy HUCTOPUKO-KYJIBTYPHBIX
[EHHOCTEN WJIM MaTepuajgbHbIX OOBEKTOB, KOTOPHIM MOKET OBITh MPHUCBOEH
CTaTyC HCTOPHUKO-KYJIBTYPHOM IIEHHOCTH (cTaThs 19.4);

14) 3a HapylieHHEe TOPSIIKA BCKPBITUS BOMHCKUX 3aXOPOHEHUHN U MPOBEIE-
HUS TIOUCKOBBIX padoT (craths 19.7);

15) 3a He3aKOHHBIC ACHCTBUS B OTHOIICHHWU Ta30BOIr0, ITHEBMATHYECKOIO
WJIM METATENBHOTO OpYykus (cTaThs 23.46);

16) 3a He3aKOHHBIE ACHUCTBHS B OTHOIICHUU XOJIOAHOTO OPYXKHUS (CTaThi
23.47).

He mnomyiexuT agMUHUCTPATUBHON OTBETCTBEHHOCTH (GHU3MYECKOE IHUIIO,
JIOCTUTIIIEE BO3pacTa, MpeycMOoTpeHHOro yacTsamu 1 uinm 2 cratbu 4.3 KoAll,
ecnu OyJleT yCTaHOBIIGHO, UYTO BCJIEICTBHE OTCTAaBaHUS B YMCTBEHHOM pa3BU-
TUHU, HE CBSI3AHHOTO C TICUXMYECKUM PACCTPOMCTBOM (3a00J€BaHMEM), OHO BO
BpEMs COBEPIIICHUS JesTHUS ObLIO HE CITOCOOHO CO3HABATh €ro (haKTHUECKUil Xa-
paKTEp WIA MPOTUBOIPABHOCTD.

TToaymais n oteetsb H3yuu u. 2 cm. 4.3 KoAIL

Ilepeuucnu, 3a kakue ewe npagoHapyuwieHus aOMuHu-
cmpamueHas omeemcmaeeHHocmes Hacmynaem c 14 1em ?

§2. ABMUHUCTPATUBHOE NpaBOHApYLUEeHUe
N QAMUHUCTPATUBHAA OTBETCTBEHHOCTb

B cr. 2.1 KoAll Pecniy6:mku benapyce 3akpenyieHo NOHATHE aMUHUCTpA-
TUBHOTO NpaBoHapyuieHus. Tak, aomunucmpamuenvim npagonapyuieHuem npu-
3HAETCs MMPOTUBONPABHOE BUHOBHOE, & TAKKE XAPAKTEPUIYIOLIEECS UHBIMU MPU-
3Hakamu, npegycmorpeHubiMu KoAll, nesnue (netictBue unu Oe3neiicTBUE), 3a
KOTOpPO€ YCTaHOBJICHA a/IMUHUCTPATUBHAS OTBETCTBEHHOCTD.

AOmuHuCcmpamuenbim npagoxapyuieHuem MOKeT ObITh IeHUE B BUJE:

— OKOHYEHHOI'0 aIMUHUCTPATUBHOIO MPABOHAPYLICHHUS;

—~ MOKYIIEHUS HA aIMUHUCTPATUBHOE MPABOHAPYIICHHUE.

AJIMUHUCTPATUBHOE MPABOHAPYILICHNE MPU3HACTCSI OKOHYEHHBIM C MOMEHTA
COBEPIICHUS ICSIHUS. AJIMUHUCTPATUBHOE MPABOHAPYIIICHUE, CBI3AHHOE C HACTY-
TJICHUEM TIOCJICJICTBUH, YKa3aHHbBIX B cTaThsiax OcobenHoit yactu KoAll, npusHa-
€TCsl OKOHYEHHBIM C MOMEHTA (PaKTUYECKOT0 HACTYIUICHUS ATUX MOCIICCTBUIA.

[lokymieHnemM Ha aAMUHUCTPATHUBHOE NPABOHAPYILICHUE IPU3HACTCS
YMBIIUICHHOE JeiCcTBUE (DU3UYECKOTrOo JIMIlAa, HEMOCPEACTBEHHO HAIMpPaBICHHOE
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Ha COBEpLIECHUE aIMUHUCTPATUBHOIO IIPABOHAPYILIECHHMS, €CIIU [P 3TOM OHO HE
OBLIO OBEJCHO J0 KOHIIA 10 HE3aBUCALINM OT 3TOTO JIUIA OOCTOSITETECTBAM.

OOwMy pU3HAKAMH, TIPUCYIIUME aIMAHUCTPATUBHBIM TPABOHAPYIICHUSM,
SIBJISIFOTCS: OOILIECTBEHHBIN BpEl, MPOTUBONPABHOCTH, BAHOBHOCTD, HAKA3YEMOCTb.

Jlesitnue sBIAETCS 00Ujecm8eHHO-6PeOHbIM, €CITN TIPEACTABISIET OMACHOCTh
JUTSL IMYHOCTH, OOIIECTBA, rocyJapcTBa JUO0 CO3/IaeT Yyrpo3y MPUUMHEHHS Ta-
Koro Bpena. IMeHHO cTerneHb 00IEeCTBEHHOW OMACHOCTH SIBISIETCS KPUTEpHUEM
NO/Ipa3/IeJICHUs] BCEX MPAaBOHAPYIIECHU HA NMPECTYIUIEHUS U NPOCTYNKU (aaMu-
HUCTpaTHBHBIE, IJUCLHUIUIMHAPHBIE, TpaXkJaHCKo-TpaBoBbie). HOpunnyeckum
BBIPOKEHHEM IPU3HAKA OOLIECTBEHHOI'O BpeAa aJIMUHHUCTPATUBHOIO IpPaBOHA-
pPYLIEHUS ABJISIETCS €T0 IPOTUBOIPABHOCTb.

lIpomusonpasnocms 0O3HAYaET COBEPILICHUE ACSHUS, HAPYIIAIOMIET0 HOP-
MBI aIMUHUCTPATUBHOTO IIPaBa.

Bunosnocms 03HauaeT, 4TO E€IHUE MPENCTABISIET COOON HPOSBICHUE BOJIU
U pa3zyma JAeucTByrouiero jaubo Oe3neicTByroiero jguia. BuHOBHbIE POTHUBO-
IPaBHbIE JAEIHUS MOTYT OBITh COBEPILEHBI YMBILIUIEHHO MM HEOCTOPOXKHO.

CoBepieHre aIMUHUCTPATUBHOIO MPOCTYIIKA BICYET HAKA3aHHE BUHOBHO-
ro B BUJE NPUMEHEHUS] aJJMUHUCTPATUBHOIO B3bICKaHUS. B 3TOM 3akmtovyaeTcs
CyThb IpH3HaKa Haxkazyemocmu. CiaeayeT OTMETUTh, YTO B aAMUHUCTPATUBHOM
IpaBe OTCYTCTBYET MOHATHE «HAKA3aHWE». 3AMEHON €My BBICTYNAET IOHSITHE
«B3bIcKanue» [54, c. 20-21].

Bce Ha3BaHHbIE NPU3HAKU aIMUHUCTPATUBHOIO NIPAaBOHAPYILICHUS SABIISIOT-
Csl OCHOBAHUEM JIJIs1 TIPUBJICUEHHUS JIMLIA €70 COBEPIIUBIIETO K aIMUHUCTPATUB-
HOU OTBETCTBEHHOCTH.

[Ipu3Haku aAMUHUCTPATUBHOTO MPABOHAPYLIEHUS CIEAYET OTJIMYaTh OT
€ro I0pUANYECKOr0 COCTaBa.

[Tpn HanMuMK Bcex MPU3HAKOB MOKET OTCYTCTBOBATh COCTAB aIMUHUCTpa-
TUBHOTO NIPABOHAPYIICHMS, YTO UCKIIOYAET BOZMOXXHOCTb MPUBJICYECHUS JTUA K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

AIMUHUCTpPATHBHAs OTBETCTBEHHOCTh MIPENICTABISIET CO0O0M Hanboiiee pac-
ITPOCTPAHEHHBIN BUJ IOPUINYECKON OTBETCTBEHHOCTH.

AOMmuHUCmMpamuenas omeemcmeeHHoCms — BHUJL IOPUINYECKON OTBETCT-
BEHHOCTH, BBIPAKAMOIIMUICS B MPUMEHEHUM YMOJHOMOYEHHBIM OpPraHOM WU
JOJDKHOCTHBIM JIMIIOM aJMUHUCTPATHUBHOTO B3bICKAHHUS, YCTAHOBIEHHOTO HOP-
MaMHU aIMUHUCTPATUBHOTO NPaBa, K JIMILY, COBEPIIMBILIEMY MPABOHAPYIICHHE.

Aomunucmpamuegnas omseemcmeennocms (ct. 4.1 KoAll) Beipaxkaercs B
OPUMEHEHUN AJMUHUCTPATHBHOTO B3BICKAHUS K (PU3UYECKOMY JIUILY, COBEP-
HIMBILIEMY aJMUHUCTPATUBHOE MPABOHAPYLICHHUE, a TaKXK€ K IOPUIUYECKOMY
JUIly, OPU3HAHHOMY BUHOBHBIM U MOJUIEXAIllEeMy aJIMUHUCTPATUBHOU OTBETCT-
BEHHOCTHU B COOTBETCTBUU C HacToAmmM Kogekcom.

[TpuHIMIIBI AAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3aKpEIUIeHbl B CT. 4.2
KoAIl. Tak, agMuHUCTpaTHBHAs OTBETCTBEHHOCTh OCHOBBIBAETCS HA MPHUHIIU-
nax 3aKOHHOCTH, PaBEHCTBA MeEpe] 3aKOHOM, HEOTBPATUMOCTH OTBETCTBEHHO-
CTH, BAHOBHOM OTBETCTBEHHOCTH, CIIPABEAJIMBOCTU U TYMaHHU3Ma.
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[TpuBnedyeHre U OCBOOOXKICHHE OT aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH
OCYIICCTBJISIOTCS HE MHAYE KaK T10 IIOCTAHOBJICHUIO (PEIICHUIO) KOMIICTCHTHOTO
oprasa (JI0JDKHOCTHOTO Jiniia) U Ha ocHoBaHuu KoATl.

Kaxmoe ¢usmueckoe auI0, MPU3HAHHOEC BUHOBHBIM B COBEPIICHUU aMU-
HUCTPATHBHOTO IIPaBOHAPYIIICHUS, a TAK)KE FOPHINYECKOE JIUI0, BUHA KOTOPOTO
10 OTHOIIEHUIO K COBEPIICHHOMY aIMUHUCTPATUBHOMY MPABOHAPYIIICHHUIO yC-
TaHOBJICHA, TTOJICKAT MIPUBJICYCHHUIO K aIMUHACTPATUBHON OTBETCTBEHHOCTH.

JIumo mMomNIeKUT aIMUHUACTPATUBHONW OTBETCTBEHHOCTH TOJBKO 32 Te: aJIMH-
HUCTPATHBHBIC PABOHAPYIIICHNUS, B OTHOIIICHUH KOTOPHIX YCTAHOBJICHA €TI0 BUHA.

Buna npencrasiser co00i NMCUXUYECKOE OTHOIICHUE (PU3NYECKOTO JINIA K
COBEPIIIEHHOMY UM MPOTHUBOIIPABHOMY JESHUIO, BRIPAKCHHOE B (hopme yMblCad
unu Heocmopodichocmu. BUHOBHBIM B COBEPIICHUU aJIMUHUCTPATHBHOIO TIpa-
BOHAPYIIECHUS MOXKET OBITh MPU3HAHO JIUIIH BMEHAeMOe (PU3UUEeCcKOoe JUI0, CO-
BEpIIMBIIEE MPOTUBONPABHOE ACSHUE YMBIIUICHHO WM MO HEOCTOPOXKHOCTH
(ct. 3.1 KoAlIl). FOpuauueckoe JuI0 MPU3HACTCS BUHOBHBIM B COBEPIICHUU
aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS, €Cli OyNeT YCTAaHOBJIIEHO, YTO STUM
IOPUUYECKOM JIMIIOM HE COOJIIO/ICHBI HOPMBI (MpaBuiia), 3a HapyIIeHHEe KOTO-
pPBIX MpeIycMOTpeHa aIMUHHCTPATHBHAsI OTBETCTBCHHOCTh, M JAHHBIM JIMIIOM
He ObUTH IPUHATHI BCe MEPHI 10 ux cobmoaenuto (¢T. 3.5 KoAll).

AJMUHHUCTpPATUBHAS OTBETCTBEHHOCTh JOJDKHA OBITh CIPABEIIMBON H TY-
MaHHOH, TO €CTh aIMUHUACTPATUBHOE B3BICKAHKE TOJDKHO HA3HAYATHCS C YICTOM
XapakTepa W BPEIHBIX IMOCIEICTBHA COBEPIICHHOTO aJMHUHUCTPATHUBHOTO Tpa-
BOHAPYIIEHUS, 00CTOSATEIBCTB €T0 COBEPUICHHMSI, TUIHOCTH (PU3UICCKOTO JIHIIA,
COBEPIIMBIIIETO aIMUHUCTPATUBHOE IIPABOHAPYIIICHHE.

Tloaymavi u obvacHu
Kax mul nonumaewn npuryunsl aOMuHucmpamueﬂoﬁ

OomeenicCmeeHHocmu. 3aKOHRoCcmu, pasencmeda nepeé 34KOHOM,
Heomepamumocmu OmeemcmeeHHoOCnmu, BUHOBHOI Omeemcm-
6E€HHOCMU, cnpaeedﬂueocmu u ZyMClHMS’Ma?

OU3MYECKOMY JIMIy, COBEPLIMBLIEMY aIMUHUCTPATUBHOE NPABOHAPYILECHUE,
JIOJDKHO OBITH HA3HAYEHO aIMUHUCTPATUBHOE B3bICKaHKE, HEOOXOAUMOE U J10CTaTOU-
HOE€ JUIsl €r0 BOCIIMTAHUSA. AJIMAHUCTPATUBHOE B3BICKAHME HE UMEET CBOEW LEIIBIO
YHIDKEHHE YEJIOBEYECKOTO JOCTOMHCTBA (DM3MUYECKOrO JIMIIA, COBEPILMBILIETO aIMH-
HUCTPATUBHOE MMPABOHAPYIIICHNUE, WA IPUUMHEHNE eMy (DU3NYECKUX CTpaIaHHiH.

AJIMUHHUCTPATUBHOE B3bICKAHUE, HAJIAara€MOe Ha IOPUINYECKOE JIMIO U UH-
JABUYaTbHOTO MPEANPUHUMATENS, HE UMEET 1EIbI0 MPUYMHEHNUE BpeIa UX Jie-
JIOBOM PEIyTALMH.

AJIMUHUCTpATHBHAS OTBETCTBEHHOCTh 00J1a/1a€T CIASAYIOIMUMHU MTPU3HAKAMMU:

— OCHOBAaHUEM IS HACTYIUICHHS aJMUHUCTPATHUBHOW OTBETCTBEHHOCTU
ABJISICTCS AIMUHUCTPATUBHOE MPABOHAPYIICHUE;
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— aJMUHHUCTPATUBHASI OTBETCTBEHHOCTh HE BJICYET CYAMMOCTH U yBOJIbHE-
HUS C paboTHI;

— COCTOMT B IPUMEHEHUU K CYOBEKTaM aJJMUHUCTPATUBHBIX B3bICKAHUI;

— K aAMUHHUCTPATUBHON OTBETCTBEHHOCTH IPHUBIIEKAIOT OPraHbl, KOTOPBIM
3aKOHOM IIPEAOCTABJIEHO TaKOE MIPABO;

— CcyObeKTaMH aJMUHUCTPATUBHOM OTBETCTBEHHOCTH SIBIISIIOTCS (hu3nye-
CKHE U IOPUINYECKHE JINLIA;

— CYUIECTBYET OCOOBI MOPSAIOK MPUBICUYCHUS K aIMUHUCTPATHBHOW OT-
BETCTBEHHOCTH.

He momnexxut agAMHUHUCTPATUBHOW OTBETCTBEHHOCTH (HU3UYECKOE IHIIO,
KOTOPOE BO BPEMsI COBEPILIEHUS JIESIHUS HAXOIUJIOCh B COCTOSIHUM HEBMEHSIEMO-
CTH, TO €CTh HE MOTIJIO CO3HaBaTh (PAKTUUYECKUM XapaKTep U MPOTUBONPABHOCTD
CBOETO JeHCTBUS (0€3eiCTBUS) WM PYKOBOAUTh UM BCIIEICTBUE XPOHUUYECKO-
IO WM BPEMEHHOTO MCUXUYECKOTO PACCTPOICTBA, CIa00yMHUsl WM UHOTO TICH-
XMUYECKOT0 3a00JI€BaHUs.

Crartbs 4.5 KoAll 3akpennser nessHus1, BIEKyLIMe aAMUHACTPATUBHYIO OT-
BETCTBEHHOCTb 10 TpeOOBaHMIO moTeprieBiiero. K HUM OTHOCATCS AesiHUs, CO-
JiepKaniue Mpu3HaKy CAEAYIONUX aIMUHUCTPATUBHBIX MPaBOHAPYILICHUI:

1) yMBIIIUIEHHOE TPUYUHEHHUE TEJIECHOTO MOBPEKIECHUS U UHBIE HACUJIBCT-
BEHHEBIC AeicTBuUs (cTaThs 9.1);

2) xieBera (ctaths 9.2);

3) ockopbOuienue (ctatbs 9.3);

4) 0TKa3 B MPEIOCTABICHUN TPaKIaHUHY WH(popMaIuu (cTaThs 9.6);

5) npucBoeHue HaiieHHOTo UMyIecTBa (cTaths 10.6);

6) NpUYMHCHHE UMYILECTBEHHOro yiiepoa (craths 10.7);

7) YHUUYTOXXEHHE WM TOBPEIKIACHUE MMOCEBOB, COOPAHHOTO YpOXKasi CEllb-
CKOXO3MCTBEHHBIX KYJIBTYP WM HacaxaeHui (ctatbs 10.8);

8) YMBIIUICHHOE YHUYTOXEHHE JTM00 TOBpexeHre nmytiectsa (ctaths 10.9);

— HApyUIEHUE MPAaBUJI JOPOKHOTO JIBHKEHUS JIMIIOM, YIPABISIONIAM
TPAHCIIOPTHBIM CPEICTBOM, IOBJICKIIEE NPUYUHEHUE MOTEPIIEBUIEMY JIETKOTO
TEJIECHOTO MOBPEKIAECHUS, MOBPEXKICHUE TPAHCIOPTHOIO CPEACTBA WM MHOTO
umyiiectsa (uactu 1 w2 crateu 18.17);

— HapylIeHHUE TPABUII JOPOKHOTO JBUKEHUS MEIIEX0J0M U UHBIMHU y4acT-
HUKAMH JOPOXXHOro ABMXKEHUsS (4acTh 4 crarbu 18.23) B ciydyae mpUUYMHEHUS
NEenIexX0A0M, JHUIIOM, YMPABIAIONIMM BEJIOCUIIEOM, T'YKEBBIM TPAHCIOPTHBIM
CPEIICTBOM, MJIM JIMLIOM, YYacCTBYIOLIUM B JOPOXKHOM JIBJKEHHUU U HE yIpaB-
JSIOIUUM TPAHCHOPTHBIM CPEACTBOM, MOTEPIIEBIIEMY JIETKOTO TEJIECHOIO IO-
BpeXKJIeHUs 100 MOBPEXKACHUS TPAHCIOPTHOIO CPEACTBA, Ipy3a, JOPOKHOTO
MOKPBITUS, TOPOKHBIX U IPYTUX COOPYKEHUM WIIM HHOTO UMYIIIECTBA;

9) pasriarieHne KOMMEPUYECKOM UITK WHOM TalHbI (cTaThs 22.13).

To ecTh 3a coBepllIeHHWE YKAa3aHHBIX JEIHUM aJMUHUCTPATHUBHAS OTBETCT-
BEHHOCTh MOKET HACTYNUTh JIUIIb MPU HAIMYUKM BHIPAXKEHHOTO B YCTAHOBJICH-
HOM [IpoleccyanbHO-UCTIOTHUTENBHBIM KoJiekcoM PecnyOnuku benapych 00
aMUHUCTPATUBHBIX MPABOHAPYIICHUSAX TMOPsAJIKE TpeOOBaHUS MOTEPIEBIIETO
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A100 3aKOHHOTO MPEJCTaBUTENS MPUBJIEYb JIMIIO, COBEPIIUBIIEE aIMUHUCTPA-
TUBHOE ITPaBOHAPYIIEHUE, K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH.

Kognexc Pecniybnuku benapych 00 aiMUHUCTPATUBHBIX MPaBOHAPYIICHHUIX
B IVIaBE€ 5 3aKperisieT 0OCTOATENbCTBA, UCKIIOYAIOIINE IPU3HAHUE ACSIHUS ajl-
MUHUCTPAaTUBHBIM IIPAaBOHAPYILICHUEM.

K Takum oTHOCSTCS: HeobXooumas 0b6OpoHa, npuyuHeHue epeoa npu 3d-
oepacanuu uauuecKo2o auya, cosepuusuleco npecmynienue Ui aOMUuHUCm-
pamugroe npagonapyuienue, KpauHss Heooxoo0umocmy, 000CHOBAHHBIU PUCK.

CornacHo 4. 2 ct. 5.1 KoAll He saBisieTcsi aAMUHUCTPAaTUBHBIM ITpaBOHA-
pYILICHHEM [IEHCTBUE, COBEPIICHHOE B COCTOSIHUHM HE0OX0OUMOU 0OOpOHbL, TO
€CTh MPH 3aIUTE KU3HH, 310POBbS, MPaB 000POHSIIOLIETOCT WK APYyroro pusu-
YeCKOT0 JIMIIA, HHTEPECOB OOLIECTBA, TOCYIapPCTBA WIH IOPUAUYECKOTO JIMIA OT
IIPOTHUBOIIPABHOI'O MTOCATATENBCTBA IIyTEM ITPUUMHEHNS MOCATAOIIEMY Bpea.

He sBasieTcst aqiMUHUCTPAaTUBHBIM NPAaBOHAPYIIEHUEM HpuUyuHeHUue 8peod
Qusuueckomy auyy, cogepuiuguiemMy HNpecmynieHue Ul aOMUHUCTIPAMUBHOE
npasonapyuienue, TIpy €ro 3a1epKaHuu Uil epeaadn yHoJIHOMOYEHHBIM TOCy-
JAPCTBEHHBIM OpraHaM M IMPECEUYECHHs] BO3MOYKHOCTH. COBEPILICHHS UM HOBBIX
NPECTYIJICHUN WIM aJMUHUCTPATUBHBIX MMPABOHAPYUIEHUM, KOTJIa OHO IbITAET-
Csl WJIM MOXET CKPBITbCS OT OpraHa yroJIOBHOTO IPECIeOBaHus, CyJa WIH Op-
raHa, BEAyUIEro aJAMUHHUCTPATUBHBIA MPOLECC, €CIM HWHBIMU CPEICTBAMH 3a-
JepKaTh TaKOE JIUIO HE MPEACTABISIIOCh BOBMOXKHBIM (CT. 5.2).

He sBisercss aaMUHUCTPAaTHBHBIM NPABOHAPYIICHUEM JIEHCTBHE, COBEP-
IIEHHOE B COCTOSIHUU KpatiHel HeoOX0ooumMocmu, TO €CThb JUIs MPel0TBpaIlleHUs
WIN YCTPAaHEHUS ONACHOCTH, HEHOCPEACTBEHHO YIPOXKArOLIEH JIMYHOCTH, Ipa-
BaM M 3aKOHHBIM MHTEpecaM JaHHOTO JIMIA WM APYTHX JIML, UHTepecaM oO1ie-
CTBa WJIM TOCYJapCTBa, €CIM 3Ta OMAaCHOCTh IMPH JAAHHBIX OOCTOATENbCTBAX HE
MoOTJla ObITh YCTpAaHEHa OPYITUMHU CPEICTBAMHM M €CJIM NPUYMHEHHBIA BpeJd HE
ABJIgEeTCS 0oJiee 3HAUUTENBbHbIM, YeM MpenoTBpalieHHblii. CocTossHuE KpaitHel
HEOOXOJMMOCTH MPU3HAETCS TaK)Ke B CIyyae, €Clu JIEUCTBUS, COBEPLICHHbBIE C
LEJIbI0 TPEAOTBPALUEHHUS OMACHOCTH, HE JOCTUIJIM CBOEH LIEJIM U BPEJl HACTYIIUII
HECMOTpPSl Ha yCHUIIUS (PU3NYECKOro JHUIla, JOOPOCOBECTHO PAaCCUUTHIBABIIETO
ero npeaoTBparuth (cr. 5.3).

He sBnsercs aiMUHHCTPAaTUBHBIM MPAaBOHAPYIICHUEM IMPUYUHEHHE Bpeaa
OXpaHseMbIM 3aKOHHBIM UHTEPECAM npU 0O0CHOBAHHOM pucKe sl JOCTHKEHHUS
OOIIECTBEHHO Toe3HO0M uenu. Puck npusHaercss 000CHOBAaHHBIM, €CIU COBEp-
IIEHHOE JIEHUE COOTBETCTBYET COBPEMEHHBIM HAyYHO-TEXHUUECKUM 3HAHUAM U
OIBITY, a MOCTaBJIEHHAs IEJIb HE MOTIJIa ObITh JOCTUTHYTa HE CBSI3aHHBIMH C
PUCKOM JEHCTBUSMHU M (PU3NYECKOE WM FOPUINYECKOE JUIO0, AOMYCTHBIIEE
PHUCK, TIPEANPUHSIIO BCE BO3MOYKHBIE MEPBI IS TPENOTBPALLCHUS BPEIHBIX 10O-
cineactBuid (ct. 5.4). Mepoll agMUHHCTPATUBHOM OTBETCTBEHHOCTU SIBJISIETCS
aJIMUHUCTPATUBHOE B3bICKAHUE.
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§3. ABMUHUCTPATUBHbIE B3bICKAHUA
N NOPAAOK UX HAJOXEHUS

AJMUHHCTpAaTUBHOE B3BICKaHME, HallaraeMoe Ha (pU3MYecKoe JIUIOo, MpH-
MEHSIETCS B IIEJIAX BOCIUTAHUS (PU3UYECKOTO JIUIA, COBEPIIMBILIETO aJIMUHUACT-
pPaTMBHOE NPAaBOHAPYILICHHWE, a TAKXKE IMPEAYNPEKICHHUS COBEPLICHUS HOBBIX
IpaBOHAPYIICHUI KaKk caMUM (PU3UYECKUM JIMIIOM, COBEPUIMBIIUM. TaKO€ Ipa-
BOHApYILIEHUE, TaK U APYTUMHU PU3NYECKUMU JIUIIAMH.

AJIMUHUCTPATUBHOE B3BICKAHHE, HAJAraeMO€E Ha IOPHUANYECKOE JINLO, TPU-
MEHSIETCS B LIEJISIX MPENYNPEKICHUS COBEPUICHUS HOBBIX aJMUHHCTPATHUBHBIX
MIPABOHAPYIIEHUN.

3a COBEpIICHNE aJIMUHUCTPATUBHBIX [TPAaBOHAPYLICHUM HIPUMEHSIOTCS ClIe-
JYIOIIWE BUABI aIMUHUCTPATUBHBIX B3bICKaHMi (4. 1 cT. 6.2 KoAIl):

1) mpenynpexnenue;

2) wrpad;

3) ucnpaBuTEIBHBIE PAOOTHI;

4) anMUHHCTPATUBHBIN apecT;

5) AuIIeHHE CIEUUATBLHOTO IPaBa;

6) AUIIEHNE MPaBa 3aHUMATHCS ONPEIEICHHON IEATETbHOCTBIO;

7) koH(puckanus;

8) nemopTarus;

9) B3BICKAHHE CTOMMOCTH.

B oTHoOIEHNN IOpUIUYECKUX JUI] TIPUMEHSIOTCS Tpad, JUIICHUE TpaBa
3aHUMATBhCS OIPENETICHHON JEATENbHOCThIO, KOH(UCKAIUs, B3bICKAHHE CTOU-
MOCTH MPEAMETA AIMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

AJMUHUCTpPATUBHBIE B3bICKaHUS B BHUJI€ UCIIPABUTENBHBIX padOT, aIMUHU-
CTPaTUBHOIO apecTa, JIMIIEHUS TpaBa 3aHUMAThCS ONPENEICHHOW NEATENbHO-
CThIO, KOH(UCKAIIMH, B3bICKAHUS CTOMMOCTH MpeaMeTa aJIMHHUCTPATUBHOIO
IIPABOHAPYIIEHUS HAJIATAIOTCS TOJIBKO CYJIOM.

[Ipenynpexxacaue, mrpad, ucnpaBUTEIbHbIC PAOOTHI U aIMUHUCTPATUBHBIM
apecT NPUMEHSIOTCS B KAUE€CTBE OCHOBHOT'O aIMAHUACTPATUBHOIO B3BICKAHU.

JInmenne cnennanbHOrO MpaBa, JIMIICHUE MTPaBa 3aHUMATHCS ONPEACIICH-
HOU JI€ATENBbHOCTBIO, a TAKXKE JENOpPTalUs MOTYT MPUMEHSTHCS KaK B KAUeCTBE
OCHOBHOTI'O, TaK U JOMOJHUTEIBHOTO aIMUHUCTPATUBHOIO B3bICKAHHS.

Konguckanus, B3bICKaHHe CTOMMOCTH PUMEHSIOTCS B KAUECTBE JTOTOIHU-
TEJIBLHOT0 aJIMUHUCTPATUBHOTO B3bICKAHHSI.

3a 0JIHO aAMMHUCTPATUBHOE MPABOHAPYILIEHUE MOTYT OBITh HAJIOKEHBI OC-
HOBHOE JINOO OCHOBHOE U JOTOJIHUTEIbHBIEC aIMUHUCTPATUBHBIC B3bICKaHUS U3
qucia yKa3aHHbIX B caHKIMU ctaTbu OcodenHom yactu KoAll.

JlonomHuTENbHBIE AAMUHUCTPATUBHBIE B3bICKAHUSI IPUMEHSIOTCA B CIy4a-
X, IpeycMOTpeHHbIX cTaTbiMu OcobenHoit yactu KoAlTl.

B3bickaHusl nmpenynpexaatoT HOBBIE NMPABOHAPYLIEHHS KaK CO CTOPOHBI
BUHOBHOTO, TaK U CO CTOPOHBI IPYTUX JIUL.
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AJIMUHUCTPATUBHBIEC B3bICKAHUS HAJIATAIOTCS KOMIIETEHTHBIMA OPraHaMH U
JOJKHOCTHBIMH JIMIIAMU ITYTEM U3JIAHUS CIIEHHUAIBHBIX AaKTOB YIIPABICHUSI.

[Ipy HaNOXEHUM B3BICKAHUS YUUTBHIBAETCS XapaKTEpP COBEPIICHHOTO IMPaBoO-
HapyLIEHUs], JINYHOCTh MPAaBOHAPYIIUTENS, CTENEHb €r0 BHHBI, UMYILIECTBEHHOE
MOJIO’KEHHUE, OOCTOSTENHLCTBA, CMITYAIOIINE U OTATYaroIIMe OTBETCTBEHHOCTb.

Ha necosepwiennonemnux 6 ospacme om uemvlpHaoyamu 00 60CEMHA-
oyamu JIE€T HE MOXKET HaJIaratbCsi aIMUHUCTPATUBHOE B3bICKAHHUE B BUJC aJIMU-
HUCTPATUBHOTO apecTa, a Ha HECOBEPIIICHHOJETHUX B BO3PACTE OT HETHIPHA/ I11a-
TH JI0 IIECTHAAIATHU JIET HE MOTYT HaJaratbCsl TAKKE€ aJIMUHUCTPATUBHBIC B3bI-
CKaHMS B BUJe mTpada (32 UCKIIOUEHUEM CIIy4aeB, KOTJa OHH UMEIOT CBOU 3a-
pabOTOK, CTUTICHINIO U (MJIN) WHOM COOCTBEHHBIN JTOXO]T) WITH UCTIPABUTEITHHBIX
pabot. Ha HecoBepIIeHHOJIETHUX B BO3pacTe OT YEThIPHAAIIATH 10 BOCEMHA/IIIA-
TH JIET MOKET HaJjaraTbCsi aJMUHUCTPATUBHOE B3BICKAHHE B BUJIE MPEIyIPEXK-
JICHUSI HE3aBUCUMO OT TOr0, MPEAYCMOTPEHO JIM OHO B CaHKHUM cTtatbu Oco-
oennoii yactu KoAIl.

[Ipu HaNMOXEHUU ATMUHUCTPATUBHOTO B3BICKAHUSI YUUTHIBAIOTCS OOCTOS-
TEJIbCTBA, CMATYAIONINE U OTATYAOIINE AIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Cornacho ct1. 7.2 KoAlIl o6cTosiTenscTBaMu, CMAT4arouMU aIMIHUCTPA-
TUBHYIO OTBETCTBEHHOCTD, IPU3HAIOTCS:

— YHUCTOCEP/ICUHOE pacKassHue (PU3UYECKOTO JIMIlA, COBEPUIMBIIETO aJMU-
HUCTPATUBHOE MPABOHAPYIIICHHUE;

— TPEeAOTBpAICHUE JIMIIOM, COBEPIIUBIINM aIMUHUCTPATUBHOE TPaBOHA-
pYIIeHUE, BPEAHBIX MOCIEACTBUM TAKOFO HPAaBOHAPYIICHUS,

— 0OpPOBOJIBLHOE BO3MEIICHUE WJIU YCTPAaHEHUE TPUIMHEHHOTO BPE/Ia;

— HaJIMYME Ha WOKIUBEHUH Y (GU3UYECKOTO JIMIA, COBEPIIMBIIETO aIMUHHU-
CTpaTUBHOE MPABOHAPYIIICHUE, MAJIOJIETHETO peOCHKa;

— COBEpILECHUE aIMAHUCTPATUBHOIO MPABOHAPYIIEHUSI BCIEACTBUE CTEYE-
HUS TSOKEJBIX JIMYHBIX, CEMEHHBIX WU MHBIX O0CTOSITEIHCTB;

— COBEPIICHUE aJIMUHUCTPATUBHOIO MPABOHAPYIIEHUSI MOJI BIUSHHUEM YT-
PO3BI WIIA MIPUHYKACHUS JIMOO B CUITy MaTEPUAIBHOM, CITY)KEOHOM MM MHOU 3a-
BHCUMOCTH;

— COBEpIICHUEC aIMUHUCTPATUBHOTO MPABOHAPYILICHUS HECOBEPIIEHHOET-
HUM WJIH JULOM, JOCTUTTIIUM CEMUJIECSITH JIET;

— COBEpIIEHHE aMUHUCTPATUBHOIO MPAaBOHAPYIIEHUSI OCPEMEHHOU >KEeH-
ILMHOM;

=W JApyrue.

Cyn, oprad, BenylIud aJIMUHUCTPATUBHBIM MPOIIECC, MOTYT MpPHU3HATh
CMSTYAIOIINMMH aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh M MHBIE OOCTOSITEIHCTBA,
HE yKa3aHHbIE B cTaThe 7.2.

OO6CTOATENHCTBAMH, OTATYAOITUMHU aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD,
cornacHo cT. 7.3 KoAlIl siBnstorcs:

— MPOJOJKEHHUE TIPOTUBOIIPABHOTO JISSHUSI, HECMOTPS Ha TpeOOBaHUE Tpe-
KpPaTUTb €T0;
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— COBEpUIEHNE aIMUHUCTPATUBHOIO MPABOHAPYLIEHUSI IOBTOPHO;

— BOBJICYCHHUE HECOBEPILICHHOJETHETO B aJIMUHUCTPATUBHOE IPABOHAPY-
LICHUE;

— COBEpUICHUE AJMUHUCTPATUBHOTO NPABOHAPYLICHUS TPYNION JIWI, TO
€CTh XOTA ObI ABYMs (PU3UUECKUMU JIUIIAMU, COBMECTHO y4aCTBOBABIIUMU B €TO
COBEPILICHUY B KAYECTBE UCTIOJHUTEIIEH;

— COBEpUICHUE aJMUHUCTPATUBHOIO MPaBOHAPYIIEHUS 110 MOTHUBaM paco-
BOH, HAIMOHAJILHOM JIMOO PETMTHO3HOM PO3HU;

— COBEpIICHHE AJMUHUCTPATUBHOIO NPABOHAPYLICHMSI C MCIIOIb30BAHUEM
JM1Ia, 3aBEIOMO 7151 (PU3UUECKOTO JIMIIA, COBEPIIMBIIETO aJMUHUCTPATUBHOE Ipa-
BOHApYILIEHHUE, CTPATAIONIETO ICUXUUYECKIUM 3a00JIeBaHIEM HITH CI1a00yMUeM,;

— COBEpILICHUE aIMUHUCTPATUBHOTO MPABOHAPYILICHHS B COCTOSSHUM AJIKO-
rOJBHOIO ONbSHEHUS JIMOO B COCTOSIHMM, BBI3BAHHOM NOTPEOJICHUEM HApKOTHU-
YECKUX CPEJICTB, IICUXOTPOIHBIX, TOKCUYECKUX WA APYTHMX OAYPMAHHMBAOIIUX
BEILIECTB;

— COBEpUICHUE aIMUHUCTPATUBHOIO MPABOHAPYILIEHNSI B OTHOLIEHUY 3aBe-
JIOMO MAaJIOJIETHETO, MPECTApeoro WM JUIa, HaXOAsMerocs B O€ClIOMOIIHOM
COCTOSIHUY;

— U JpyTHe.

Cyn, opran, BeaylMyd aaIMUHUCTPATUBHBIM IMPOLIECC, B 3aBUCUMOCTH OT
XapakTepa aJIMHUHHCTPATUBHOIO MPABOHAPYHIEHHS MOTYT HE IMPU3HATH OTAT-
YaIOlUM aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH YKa3aHHbIE OOCTOSITENbCTBA, a
TaK)K€ HE MOTYT IPU3HATh OTATYaIOIIAM OTBETCTBEHHOCTh OOCTOSITENILCTBO, HE
yka3zanHoe B cT. 7.3 KoAll.

Kognexc Pecniyonuku beiapych 006 aiMUHUCTPATUBHBIX MTPABOHAPYLICHUIX
B IUlaBe § 3aKperuisieT OCHOBAHUS JUIsI OCBOOOXKIEHUS OT aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH.

CornacHo cT. 8.2 JIuI0, COBEPIIUBIIEE aAMUHUCTPATUBHOE MPABOHAPYIIIE-
HUE, MOXET OBbITh OCBOOMXKIIEHO OT aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH B
cilydae NMpU3HAHUSA COBEPUIEHHOTO aJIMMHHMCTPATUBHOIO ITPaBOHAPYLIEHUS Ma-
JIO3HAUUTENbHBIM (J€sHUE, COoJeprKallee MPU3HAKU KaKoro-aubo aJMHUHUCTpA-
TUBHOTO TNPABOHAPYUICHHS W MPUYMHUBILIEE HE3HAYUTENbHBIA BpEl OXpaHse-
MBIM TpaBam U HHTEpEcaM).

Kpome Toro, pusnyeckoe auIo, COBEpIIMBIIEE aIMUHUCTPATUBHOE MIPABO-
HapYILIEHNE; MOKET ObITh OCBOOOXKJIEHO OT aJMUHUCTPATUBHON OTBETCTBEHHO-
CTH, €CIHM MPENOTBPATUIIO BPEAHBIE MOCIEACTBUS COBEPLICHHOIO IPAaBOHAPY-
HICHUS; JOOPOBOJBHO BO3MECTUJIO WJIM YCTPAHWJIO MPUYMHEHHBIM Bpen, J10o
UCIIOJTHWIO BO3JIOKEHHBIE HAa HETO OOS3aHHOCTH, 3a HEUCIOJIHEHHE KOTOPBIX
HaJaraeTcsl aIMUHUCTPATUBHOE B3bICKaHHE; JTUOO COBEPIIMIO aIMUHUCTPATUB-
HOE€ MPaBOHAPYIIEHUE O] BIUSHUEM YIpO3bl WIN MPUHYXACHUS MO0 B CHIIY
MaTepUaIbHOMU, CIIy>KeOHOM UM MHOM 3aBUCUMOCTH.

du3nyeckoe JUIO0, COBEPUIMBLIEE AaJMUHUCTPATUBHOE MPABOHAPYIICHHE,
BJIEKYIl€€ aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 10 TPEOOBAHUIO MOTEPIIEBIIE-

101



ro Tu00 ero 3aKOHHOTO MPEACTABUTENS, OCBOOOXKIACTCS OT aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH, €CJIM OHO MPUMHPHUIIOCH C TIOTEPIEBIINM JIMOO €ro 3aKOHHBIM
npeactaBuresem (ctT. 8.4 KoAll).

Konekcom Pecriybnuku benmapych 00 aqMUHUCTPAaTUBHBIX IpaBOHApPYIIIe-
HUSX 3aKpETUICHBI UHBIC OCHOBAHMSI OCBOOOKIICHUS OT aMUHUCTPATUBHOU OT-
BETCTBCHHOCTH.

OcHoeHble BbIBOALI

Aomunucmpamuenoe npaso — 3TO CaMOCTOSITENIbHAsL OTpacilb Ipa-
Ba, peryjupyomas oOIIecCTBEHHbIE OTHOLICHUs, BOSHUKAIOLIUE B IIPO-
1ecce JEATEIbHOCTH OPraHOB HCIIOJIHUTENBHOW BIACTH. MCcTOYHMKOM
peryiaupoBaHus aJMUHUCTPATHUBHBIX NPaBOOTHOIIECHUI BbIcTynaer Ko-
nekc Pecniyonuku benapych 00 aqMUHUCTPAaTUBHBIX IIPABOHAPYLICHUSX.

OCHOBHBIM NPU3HAKOM aIMUHUCTPAaTUBHO-IIPABOBBIX OTHOLIEHHH 5IB-
JsIeTCsl HaW4re 00s3aTebHOTO YUYacTHHKA TaKUX OTHOIICHWH — rocynap-
CTBa, B JIMIE €0 KOMIICTEHTHBIX OpraHOB, 00JaJalolIero MpaBoM Tpedo-
BaTh OT MHBIX CYOBEKTOB aIMUHUCTPATUBHO-IIPABOBBIX OTHOIICHUH JOJIK-
HOT'O [TOBEJICHUS

AomunucmpamusHnvie npagooOmMHOULEHUsI NPeOCMAasisaon CODOU ONpedesleHHYI0 CUcme-
MY, dlleMeHmamu Komopou Aenaiomcsa CyObeKTbl (YUaCTHUKH); 00BEKT (TO, IO MOBOY Yero
BO3HUKJIM OTHOIICHUS); COAEP KaHUE PAaBOOTHOIIECHUH (TTOBeIeHNE CYOBEKTOB M X FOPUIH-
YEeCKHe MpaBa U 00S3aHHOCTH).

Bce cyOBeKThl aIMUHUCTPATUBHBIX MPABOOTHOIICHNUN JIOJDKHBI 00J1a/1aTh TAKUM IOPH-
JIMYECKUM CBOMCTBOM, KaK aJIMUHUCTPATUBHAs MPasocyObeKmHocmyb, 3aBUCALIas 0T oObeMa
U COJICPKAHUS AOMUHUCMPAMUBHOU NPABOCHOCOOHOCU U 0eeCnoCOOHOCIU.

AIMUHUCTPAaTHBHON OTBETCTBEHHOCTH MOMJICKHUT (PU3MUYECKOE JUIO, JOCTUTIIEE KO
BPEMEHU COBEpIIECHUS NPaBOHAPYILEHUS LIECTHAALATHIIETHETO BO3pacTa. B HEKOTOPBIX Cily-
Yasix, a/IMUHUCTPATHBHAS OTBETCTBEHHOCTh MOXET HACTYIUTH C 14 J1eT. AIMUHUCTPATUBHON
OTBETCTBEHHOCTHU MOJUICKUT IOPUINUECKOE JIMIIO0, COBEPIIMBIIEEe aAMUHUCTPATUBHOE MPaBO-
HapylIlIeHHe, C MOMEHTa ero 00pa3oBaHus (TOCYJapCTBEHHOM perucTpanum).

AomunucmpamusHulM npagoHapyuieHuem TPU3HAETCS NPOTUBONPABHOE BHHOBHOE, a
TaK)Ke XapaKTepU3yIolleecss MHbIMU MpU3HaKamu, nperycMoTpeHHbiMu KoAll nesnue (neit-
CTBHE WIH Oe3/1efCTBHE), 38 KOTOPOE YCTAHOBJIEHA aIMUHICTPATUBHAS OTBETCTBEHHOCTb.

Obwumu npuzHakamu, TPACYIIUMHI BCEM aIMHUHHUCTPATUBHBIM IPABOHAPYIICHUSIM, 5B-
JSIFOTCS: OOLECTBEHHBIN Bpell, IPOTUBONPAaBHOCTh, BUHOBHOCTh, HakazyeMocTh. CocTaB aj-
MUHUCTPAaTUBHOILO NpPAaBOHAPYIICHUS BKIIOYAET B ce0si: CyOBEKT, CyOBEKTUBHYIO CTOPOHY,
00BEKT, 00BEKTUBHYIO CTOPOHY.

OTtcyTcTBHe XOTA OBl OJIHOTO W3 DJIEMEHTOB COCTaBa HMCKIIOYAaeT BO3MOXKHOCTH IPH-
BJICYCHMS JIMIIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

AOmunucmpamusHas omeemcmeeHHOCMs — BUJ IOPHIUIECKON OTBETCTBEHHOCTH, BBI-
paKaIOMUNCSA B MPUMEHEHUHU YIOJIHOMOYEHHBIM OPraHOM MJIM JIOJDKHOCTHBIM JIMIIOM aIMU-
HUCTPATHBHOTO B3BICKAaHUS, YCTAHOBICHHOTO HOPMaMH aIMHHHCTPATUBHOTO MpaBa, K JIUILY,
COBEpILUBIIEMY [TPaBOHAPYILICHHE.

Ha mumo, coBepmmBiiee aaMHHUACTPATHBHOE NpPAaBOHAPYIICHUE, HAJAraeTcs aoMuHU-
cmpamugHoe 63vicKanue, B BUJE MpeayNpexaeHus, mrpada, UCIpaBUTEIbHBIX padoT, aj-
MUHHCTPATUBHOTO apecTa, KOH(HUCKAIWH, NETOPTAIIH U JIP.
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YacTo 3aaasaemoie
BOMPOCHI

Moowem nu npoodagey, peanu3o06asuiuil RUGO HECOBEPUIEHHO-
Jlemuemy, Oblms npuenedeH K IPUOUYEcKoll OmeemcmeeHHocmu?

Ha, moxert. B nekabpe 2009 roxa B KoAlIl Obutn BHECEHBI H3MEHE-
HUS, COTJIACHO KOTOPBIM HapyIIEeHHE MPAaBHII TOPTOBIIH, BhIPA3UBILIEECS B
MPOJIAKEe aJKOTOJIBHBIX, CIa00aKOTOJbHBIX HAIUTKOB WJIM MHBAa HECO-
BEPILIEHHOJIETHUM BJI€UeT HaJloXKeHUe mTpada B pa3Mepe OT ABaILUATH 10
nsatuaecstd 6a30BbiX BennyuH (4. 6 cT. 12.17 KoAlIl). AHanorugHbie 110-
CJIEJICTBUSL HACTYMAIOT NpU peanu3ali TaOayHbIX M3JEIUNA HECOBEp-
[ICHHOJIETHUM.

Moswcem nu ynonnomouennstit compyonux I'AH npueneus newexooa K aomunucm-
PAmMuGHOI OMEEemCcmEeHHOCMU 3a MO, YMo y He2o Hem gaukepa?

Cornacno n. 17.1 IlpaBui1 1OpOKHOTO JBUXKEHMS, NMPU JBHKEHUHU 110 Kparo Ipoe3kei
YacTH JJOPOT'M B TEMHOE BPEMS CYTOK MELIeXO0J J0JKEeH 0003HAYUTh ce0si CBETOBO3BpAIlato-
UM a5ieMeHToM (arkepom) [24].

To ectp, corpyanuk '’AUW BnpaBe mpuBiiedp nemexona K aAMUHUCTPATUBHOM OTBETCT-
BeHHocTH 10 cT. 18.23 KoAll «Hapymienue npaBui 10poKHOIO JABMXKEHUS IELIEXOA0OM U
UHBIMU YYaCTHMKaMU JOPOXKHOTO JBMXKEHHUS JIMOO OTKa3 OT MPOXOXKAECHUS NMPOBEPKHU (OCBU-
JIETENIbCTBOBAHUS )» TOJIBKO B TOM CIIy4ae, €CJIM MENIeXo 1 MepeBUrajics Mo Kpawo Mpoe3xen
YacTH JIOPOTM B TEMHOE BpeMs CYTOK (IepeABHraThbes IO MPOE3KeH YacTH JOPOTHM MOYKHO
TOJILKO B TOM CJIy4ae, €CIHM TPOTYyaphl, MEeUIEeXOAHbIC UM BEIOCHIICTHBIC TOPOKKU U 0004H-
HbI OTCYTCTBYIOT).

Ecnu nemexon nepeasuraercs B TEMHOE BpeMs CYTOK IO TpOTyapy, oOouMHe, merie-
XOJIHOM JTOPO’KKE, TO NPUBJIEUYEHUE €r0 K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH 3@ OTCYTCT-
BUE (IIMKepa HETPAaBOMEPHO.

K kaxou omeemcmeennocmu 0yoen npueieueHo Heco8epuieHHOoNemHee aulyo, no-
Xumueuiee 0env2u y 00HOKIACCHUKa?

By u Mepbl FopuIuveckoil OTBETCTBEHHOCTH B JAHHOM CITydae 3aBUCST OT TOTO, B Ka-
KOH CyMMe M KaKUM CIIOCOOOM OBLIH TTOXUIIEHBI JCHBT .

Eciin cymMMa MOXMIIEHHBIX JICHET HE MPEBBIMIAST IBYKPATHOTO pa3Mepa 0a30BOM BelH-
YHHBI, TO JIesHUE MOXeET ObITh kBanmuduiuposano mo cr. 10.5 KoAll «Menkoe XuiieHue».
CrnenoBarenbHO, HECOBEPIICHHOJIIETHUN MOXET OBITh MPHBJICYCH K aIMUHUCTPATUBHON OT-
BETCTBEHHOCTH, €CITH JOCTHT 14 neT.

Ecin cymMMa mOXMHICHHBIX JICHET TIPEBBINIACT IBYKPATHBIN pa3Mep 0a30BOH BEITUIHHBI,
TO OTBETCTBEHHOCTh HACTYIAET MO YTOJIOBHOMY KOACKCY.

Kpome TOro, ecnu neHbru moxXuiiaiuch AByMs U Oosiee Jnmamu (Tpynmna Jjui), 1100 u3
OJIeX /bl OAHOKIIACCHUKA WU PYYHOU Kiaau (CyMKH, MOpTdens), HaXOMUBIINXCS MPU HEM,
au00 ¢ MPOHUKHOBEHHUEM B €T0 JIOM (KBapTHPY), TO OTBETCTBEHHOCTHh HACTYIAEeT MO YTOJIOB-
HOMY KOJIEKCY HE3aBHUCHMO OT CYMMBI MIOXHIIEHHOTO.

OTOT NMpUMEp TOKa3bIBACT, KaK TOHKA TPaHb MEXITY aIMUHUCTPATUBHBIM MPOCTYIIKOM,
HE BJIEKYIIUM CEPhE3HBIX MPABOBBIX MOCIEACTBUIN ISl JIUIIA, €r0 COBEPIIUBIIETO, U MPECTYTI-
JICHUEM, BJICKYIIIUM yYTOJIOBHYIO OTBETCTBEHHOCTD (OCYKJIEHUE) U CYJIUMOCTD.

Ilpagoa nu, umo cyuwjecmeyem 6aza 0aHHBIX, 8 KOMOPYIO 6HOCUMCA UHDOpMayusa o

auyax, coeepuiusuiux npasonapywenuna? Kaxue nocneocmeus mozym 603HUKHYymb y Jiu-
ua, BHECEHHO020 6 Imy 6a3y OaHHbIX?
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Ha, ato Tak. B Pecniybnuke benapych nelcTBUTENBbHO co31aH EnuHbIN TOCymapcTBEH-
HBI OaHK JaHHBIX O MPABOHAPYIIECHUSX, B KOTOPBHIA BHOCUTCS MH(POPMALIUS O COBEPIICHHBIX
NPECTYIJICHUSIX ¥ aAMUHHCTPATHBHBIX MTPABOHAPYIICHUAX, & TAK)KE O JIMIAX, UX COBEPIINB-
mmx. Uapopmanus B 6anke ganubix xpanutest ot 10 go 100 ner.

JIuna, 3aHecenHble B EMUHBIN rocyapcTBeHHBIH OaHK JAHHBIX O MPaBOHAPYIICHUSIX,
MOTYT OBITh OTpaHHUYEHBI B HEKOTOPBIX IpaBax. Kpome Toro, orpaHuyeHsl B MpaBax MOTYT
OBITH 1 ONM3KUE POJCTBEHHUKH JIMIA, COBEPIIMBILIETO MTpaBOHApyIIeHue. Tak, HanmpuMep, ec-
71 1o (WK ero OJU3KUN POACTBEHHHK) JKEIAaeT yCTPOUTHCS HA pabOTy B OpraHbl BHYTPEH-
HUX JIeJI, Ha TOCYJapCTBEHHYIO CIIY)KOY WMJIM MHBIE OPTaHbl, IPOBO/SIINE CIICHUAIBHYIO TIPO-
BEPKY CBOMX OYAYIIMX COTPYIHUKOB, €My MOXET ObITh OTKa3aHO HAa OCHOBaHWU WH(OpMa-
MM, COZIepIKalIelicsl B OaHKe TaHHBIX.

Cywiecmeyrom u o2panuuenus 0711 HeCO8EPUICHHONIEMHUX HA HAX0M)coeHue 6 00-
U{eCMBEHHBIX MECMAax 6 HOUHOe 8peMs 0e3 63POoCbIX: pooumeliell, ONeKyHo8, noneuume-
aei u m.o.?

B nos16pe 2011 roga nemyratel [lanatel npeacrasureneii Haunonanbuoro CoOpanust
Pecriyonuku benapych IpUHSUIA B IIEPBOM YTEHUHU MTPOEKT 3aK0HA «O BHECEHUU JOTOJIHCHUHN
U U3MEHEHUU B HEKOTOpbIe 3aKOHBI Pecnybnuku benapych mo Bompocam ycTaHOBIIGHUS 3a-
IpeTa Ha HaX0XJICHHE HECOBEPIICHHOJICTHUX B OOIIECTBEHHBIX MECTaX B HOYHOE BPEMSIY.

JIOKyMeHT mpeaycMaTprBaeT OrpaHUYCHUS ISl HECOBEPIIICHHOJICTHUX HA HAXOXKICHUE B
OOIIIECTBEHHBIX MeCTax B HOYHOE BpeMs 0e3 B3pocibix: JleTsM B Bo3pacte a0 14 ner Oyxaer 3a-
MPEIICHO HaXOIUThCs B oOmecTBeHHbIX Mectax ¢ 22.00 mo 6.00, a ot 14 mo 16 ner —
¢ 23.00 1o 6.00. Jlereit 1 MOaPOCTKOB, KOTOPBIE HAXOAATCS B OOIIECTBEHHBIX MECTaX B 3TO BpeMs
0€3 CONMpOBOXKAAIOIINX, MUK JOJDKHA JIOCTABISTh POJUTENSIM WM JIMLAM, WX 3aMEIlaio-
umM. [lpu 3ToM OyneT cocTaBisATbCS COOTBETCTBYIOMIMK akT. Marepualbl MO TaKUM CIy4asMm
OyIyT paccMaTpuBaThCS B KOMHCCHU IO J€JIaM HECOBEPIIEHHOJICTHUX. JIaHHBIA JOKYMEHT HE
MPOTUBOPEUUT TAKUM MEXAYHApPOAHBIM akTaM, kak Konsenist OOH o npaBax pebeHka. 3ako-
HOJIATEIILCTBO MHOTUX CTpPaH MPEIyCMATPUBAET IMOJO0HBIE 3aMPETHI JII HECOBEPIICHHOIETHUX.
Hanpumep, B Poccun ¢ 2009 roga dmna B Bospacte 10 18 jeT He MOryT mocenars B MO3JHEE
BpeMsI TIPEINPHUATHS OOIIENHTa 1 IPYTHe MECTA, TJ1€ MPOJIAIOTCS CIIUPTHBIC HATUTKH.

[IpoekToM 3akOHA MpeyCMOTPEHA aAMUHUCTPATUBHAS OTBETCTBEHHOCTh: B OTHOILLIEHUHU
poauTenel — mpeaynpexaeHne u mrpad a0 2 0a30BBIX BEJIMYMUH, B OTHOIICHUH IOpUIUYE-
CKHUX JIIl ¥ MHIMBUIyadbHBIX TIpeanpunuMateneid ot 10 1o 50 6a30BbIX BEIUYHH.

lnaea 7. OcHoser yronosHoro npaea Pecnybnuku benapych

§1. TToHaTWe U 3aAa4M YroNoOBHOrO Npaea.
TToHaTUe u KaTeropuu NpecTynseHu

YT0JI0BHOE MPABO MPEICTABISAET COOOM COBOKYITHOCTh IOPUIUUESCKUX HOPM
O MPECTYIJICHUU U HaKa3aHUM.

EnMHCTBEHHBIM yrOJOBHBIM 3aKOHOM, JCHCTBYIOIIMM Ha Tepputopuu Pec-
nyonuku bemnapycs, sBisieTcss YronoBHbIN kKoaeke Pecnyonuku benapycs, mpu-
HATBIN 9 urong 1999 r.

3amauaMu yroJIOBHOTO TMpaBa SBJISIOTCS: OXpaHa MUpa U OE€30MMaCHOCTH Ye-
JIOBEYECTBA, YEJIOBEKA, €T0 MPaB U CBOOOI, COOCTBEHHOCTH, TPaB IOPUANIECCKUX
JIUI, TPUPOTHON CpeIbl, OOIIECTBEHHBIX U TOCYJapPCTBEHHBIX WHTEPECOB, KOH-
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CTUTYLIMOHHOTO cTpos PecnyOnnku benapyce, a Takke yCTaHOBIEHHOTO MTPaBO-
HOps/IKa OT MPECTYHHBIX MOCITaTeNLCTB, MPEAYNPEKICHIE MPECTYIMHBIX MOCS-
raTenbCTB, BOCIUTAHUE TPaXKJIaH B JyXe COOJIOJeHHS 3aKOHOAaTelbcTBa Pec-
ny6simku benapyce.

OnHMM U3 OCHOBHBIX MOHATHM YrOJOBHOIO IpaBa SIBJISETCS MOHITHE Ipe-
CTYIUICHUS.

B cr. 11 YronoBroro koaekca Pecryosmmku benapycs (nanee — YK) roso-
PUTCSI, UTO npecmynienuem TPU3HACTCS COBEPIICHHOE BUHOBHO OOMIECTBEHHO
OIMMacHOE JIestHUE (IeHCTBHE WM O€3eHCTBUE), XapaKTepu3yIoLeecs Ipu3HaKa-
MU, PEAYCMOTPEHHBIMUA YTOJIOBHBIM KOJEKCOM U 3allpPEIIeHHOe UM O] YIpo-
30M HakazaHus; [5].

[Tpu3HakaMu MPECTYIUIEHUS SIBISIFOTCS OOLLECTBEHHAs! OMACHOCTh, IPOTH-
BOIPAaBHOCTh, BUHOBHOCTh M HAKa3yeMOCTh (COJEp>KaHWE aHAJOTWYHBIX IpPU-
3HAaKOB MbI pacCMaTpUBaHU B §2 npeablayLIe rIaBsl).

TToaymaii n oteetb
Packpotii npusnaxu npecmynneHus.

HUszyuu cm. 3 VK Pecnybnuxu benapycw. Ilepeyuciu npunyu-
nbl Y20J108HO20 3AKOHA U Y2008HOU OMEEMCMEEeHHOCU.

[IpectymiieHrs B 3aBUCUMOCTH OT. XapakTepa M CTEICHH OOIIeCTBEHHOMN
OMAaCHOCTH TOAPA3ACIISIIOTCS Ha TPECTYIUICHUS, HE MPEACTABIISIONUE OO0JIbIION
OOIIIECTBEHHOU OMACHOCTH, MEHEE TSHKKHE, TSHKKHE U 0C000 TSHKKHE.

K npecmynnenusm, ne npedcmasnsiowum 60160 00WecmeeHHou onac-
HOoCmu, OTHOCATCSI YMBUIJICHHBIE TPECTYIUICHUS U MPECTYIJICHUSI, COBEPILICH-
HbIE TI0 HEOCTOPOXKHOCTH, 33 KOTOPHIC 3aKOHOM IMPEAyCMOTPEHO HaKa3aHUE B
BUJIC JIMIIICHUSI CBOOOJIBL HA CPOK He Ceblude 08yX Jiem WIM UHOe 0ojiee MATKOE
HaKa3aHHE.

K menee msoickum npecmynienusiM OTHOCSITCS YMBIIIJIEHHBIE MPECTYILIC-
HUS, 32 KOTOPbIE 3aKOHOM IPEyCMOTPEHO MaKCHMalbHOE HaKa3aHUE B BUJIC
JUIIEHUS CBOOOBI HA CPOK He C8blule uiecmu aem, a TaKkKe MPEeCTYIICHHS, CO-
BEPILUEHHBIE TI0 HEOCTOPOKHOCTHU, 32 KOTOPHIE 3aKOHOM MPEAYCMOTPEHO HaKa-
3aHKe B BUAC JTUIIICHUSI CBOOOIBI HA CPOK CBBIIIIE JIBYX JIET.

K msoickum npecmynnienusm OTHOCSTCS YMBIILICHHBIE MPECTYIUJICHUS, 3a
KOTOpPhI€ 3aKOHOM MPETyCMOTPEHO MaKCHUMalbHOE HaKa3aHWE B BUJE JUIICHUS
CBOOOJIbI HA CPOK He CBblile 08eHAOYAmu Jiem.

K ocobo mssckum npecmyniienusm OTHOCATCS YMBIIUJIEHHBIE MPECTYILIEC-
HUSI, 32 KOTOPbIE 3aKOHOM IPEAyCMOTPEHO HaKa3aHUE B BUJIE JIUILICHUS CBOOO-
JIbl Ha CPOK Ceblule 08eHAOYamu jiem, NONCUSHEHHO20 3aKN0YeHUs UTU CMepn-
HOU KA3HU.
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§2. Coctae npecTynneHus

Cocmagom npecmyniienusi Ha3bIBAETCSI COBOKYIHOCTh NMPELYCMOTPEHHBIX
3aKOHOM OOBEKTHBHBIX U CYOBEKTHUBHBIX NMPU3HAKOB, XapaKTEPU3YIOLIUX KOH-
KpPETHOE JIeSIHHE KaK MPECTYIUIEHUE, TO €CTh MPU3HAKOB, HEOOXOJIUMBIX U JOC-
TATOYHBIX JIJISl IPUBJICUCHHUS JIUIA K YTOJIOBHOM OTBETCTBEHHOCTH.

OCHOBHBIMU  DNleMeHmaMU CcOCmasa npecmynieHus SBISIOTCS OOBEKT,
CyOBEKT, 00BEKTHBHASI CTOPOHA, CYyOBEKTHBHAsI CTOpOHA. Ecinu 0TCyTCTBYET XO-
TS Obl OJIMH U3 3TUX DJIEMEHTOB, TO OTCYTCTBYET BECh COCTaB HPECTYIUJICHHUS, a
3HAUUT MPUBJICYCHHUE JIMIA K YTOJOBHOM OTBETCTBEHHOCTH HE TPE/ICTABIIACTCS
BO3MOXXHBIM.

Ob6vexm npecmynjenusi — 3TO TO, Ha YTO Nocaraet mpecryisienue. Jlroboe
MPECTYIJIEHUE MOCATAET HAa OOLIECTBEHHbIE OTHOWEHUA. OOBEKTOM IpecTyIIe-
HUSI MOTYT OBITh TOJIbKO T€ OOIIECCTBEHHBIC OTHOIIEHUE, KOTOPbIE OXPAHSIOTCS
JIEUCTBYIOIIUM 3aKOHOM.

Obvexkmuenas. cmopoHa npecmynjieHus — 9TO IpOoLecC OOIIECTBEHHO
OIACHOTO U MPOTUBOMPABHOTO MOCATATEIbCTBA HA OXPAHsIEMbIE YTOJOBHBIM 3a-
KOHOM HHTepechl. [Ipru3Haku, Onpeaensomue BHEUIHIOI CTOPOHY MOBEACHUS
YeJIOBeKa, COCTABIISIIOT COJIEp)KaHHE OOBEKTHMBHOM CTOPOHBI MPECTYIUICHHUS.
OOBEeKTHUBHASI CTOpPOHA MPECTYIUICHUS XapaKTEPU3YEeTCs TPYMNIOM MPU3HAKOB,
OTPEEISAIOUMX BHEUIHIOI CTOPOHY OOMIECTBEHHO OMACHOIO MOBEIEHUS Yelo-
Beka. B aTy rpynmy BXOJST:

— 00IIIeCTBEHHO OITACHOE JICSIHNE,

— O0IIECTBEHHO OMacHble HOCIEACTBUSA — BPEl, KOTOPbIA MPUYUHSAETCS CO-
BEPIIICHHBIM JICTHUCM;

— MIPUYWHHAS CBSI3b MEKIY JIESHUEM U MTOCIICICTBHUSIMU;

— MECTO, BpeMsi, 00OCTaHOBKa, B KOTOPOM COBEpIIAETCsl OOIIECTBEHHO OMac-
HOE JIESHHE;

— c1oco0 COBEpPIIEHUS ACSHUSA, OPYAMS WA CPEACTBA €r0 COBEPILICHHUS.

CybovekmugHas cmoporna — 3TO NMCUXMUYECKOE OTHOILIEHHE JIMIa K COBep-
HICHHOMY JICSTHUIO U €T0 MOCIIEACTBUSIM.

[Tpu3zHakamu CyOBEKTUBHOM CTOPOHBI SIBIISTIOTCS:

— 6uH@ (MCUXKWYECKOE OTHOIICHHUE JINIIA K COBEPIIAEMOMY UM OOIIECTBEHHO
OMacHOMY JESIHUIO);

— momug (3TO0 MOOYXKIeHHE CyObEeKTa K COBEPIICHUIO MPECTYIICHUs, Ha-
HPUMEDP KOPBICTh, PEBHOCTh, MECTh U T.I1.);

— yenv npecmyniienus (pe3yabTaT, K KOTOPOMY CTPEMUTCS MPECTYIHUK).

OCHOBHBIM MPU3HAKOM CYOBEKTUBHOM CTOPOHBI SIBJISECTCS BHUHA, KOTOpas
BBICTYTIAET B CIAEAYIOMIMX (hOpMax: YMbICIIA U HEOCTOPOKHOCTH.

Lpu ymviuwinennot popme unbl pa3inyaroT MPSMOM U KOCBEHHBIN yMBICEN.

Ilpu npsamom ymwlcie JTWLO OCO3HAET OOIECTBEHHO OMACHBIA XapakTep
CBOEr0 JIESIHUS, TPEABUIUT BO3MOXKHOCTh WJIM HEU30EKHOCTh HACTYILJICHUS
OOIIIECTBEHHO OMACHBIX MOCJIEICTBUM, KETAeT UX HACTYIUICHHUS U CTPEMHUTCS K
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HuM. [Ipu npsMoM yMbICie MPECTYNMHUK 3aMHTEPECOBAH B MOCIEACTBUSIX Mpe-
CTyIUIeHUs (3aKa3HOe yOUNCTBO, M3HACUIIOBAHUE, XYJIUTAHCTBO T.1.).

B cnyuae koceennoeo ymulcia Tui0 OCO3HAET OOIIECTBEHHO OMACHBIM Xa-
paKkTep CBOEro NESIHHs, MPEABUIAUT BO3MOKHOCTh HJIM HEU30€HKHOCTh HACTYII-
JeHus1 OOIIECTBEHHO OMACHBIX MOCIEJACTBUM, HE KeJlaeT UX HACTYIUICHHUS, HO
CO3HATEIBHO 3TO JOMYCKAET, TUOO OTHOCUTCS K HUM O€3pa3iIuyHoO.

Heocmopooicnasa ¢hopma eunvl pOSIBIASETCS B BUJAE MPECTYIMHOTO JIETKO-
MBICJIAS ¥ TIPECTYITHOW HEOPEIKHOCTH.

Ilpu npecmynnom neckomvicauy TALO MPEABUIUT BO3MOKHOCTh HACTYyILIE-
HUSl OOILECTBEHHO OIACHBIX MOCJEICTBUN CBOETO MOBEACHUS, HO JIETKOMBIC-
JICHHO PacCYUTHIBAET HAa UX MPEJOTBPAICHHUE.

Ipu npecmynnou Hebpedcnocmuy JALO HE TMPEIBUAUT HACTYIIIIEHHUS OOIIeCT-
BEHHO OMNACHBIX MOCJIEACTBUN CBOETO MOBEJCHUS, XOTS ITPU HEOOXOAUMOW BHUMA-
TEJIBHOCTH U MPEyCMOTPUTEILHOCTH JIOJIKHO OBUIO U MOTJIO UX MPEABUJIETb.

Cybvexm npecmyniienusi — 3TO JIUIIO, COBEPHIMBIIEE TPECTYIJICHUE, HA KO-
TOpOE IO 3aKOHY MOET OBITh BO3JIO’KE€HA 00S3aHHOCTH OTBEUAThH MEPE]] rocy-
JApCTBOM 32 COJESHHOE.

CyObeKTOM MPECTYIUICHUSI MOXKET OBITh TOJBKO  GU3HUECKOE JUI0, BME-
HSIEMOE, JIOCTUTIIIEE ONPEIETIEHHOTO BO3pacTa:

CornacHo ct. 28 YK He MoAJIe)KUT YFOJOBHOM OTBETCTBEHHOCTH JIUIIO, KOTO-
poe BO BpeMsI COBEPIIICHHUsI OOIIECTBEHHO OITACHOTO JISSTHUSI HAXOAMUJIOCh B COCTOSI-
HUHM HEBMEHSEMOCTH, TO €CTh HEe MOTJIO CO3HaBaTh (DAKTUUECKUI XapakTep u 00-
HIECTBEHHYIO OMACHOCTh CBOErO AEWCTBUs (O€31eiCTBUSI) UM PYKOBOAWTH UM
BCJIEJICTBHE XPOHUYECKOIO IMCUXUYECKOro 3a00JIeBaHMs, BPEMEHHOIO PacCTpPOii-
CTBa NICUXUKHU, CTA00yMUS WK UHOTO OOJIE3HEHHOTO COCTOSIHUS TICUXUKHU.

VYTo0BHOW OTBETCTBEHHOCTH MOJICKUT JIMIIO, JAOCTUTIIEE KO BPEMEHH
COBEPIIICHHUS MPECTYIUICHHUS 1MIeCTHAIIATUIETHETO BO3pacTa.

Jluna, coBepIIMBIIME MPECTYIUICHUS B BO3PACTE OT YETHIPHAIIATH IO IIIe-
CTHAQ/IATH JIET, MOJJIEKAT YTOJOBHOM OTBETCTBEHHOCTH JIMIIL 3a YOHICTBO
(ct. 139); nmpuynHEeHHE CMEPTH MO HEOCTOPOKHOCTU (CT. 144); yMBIIIUICHHOE
MPUYMHEHUE TSKKOTO TEJIECHOr0 MOBpEkICHUS (CT. 147); yMBIIIJIEHHOE TPU-
YUHEHHE MEHEE TSIKKOro TeJecHOTo moBpexiaeHus (ct. 149); uzHacuioBaHue
(ct. 166); moxumenue yenoBeka (cr. 182); kpaxy (ct. 205); rpadex (ct. 206);
pa3ooii (ct. 207); xymuranctBo (ct. 339) M HEKOTOphIC APYrUe, yKa3aHHbBIC B
4,2 cT1. 27 YK.

He monjiexxut yroioBHOW OTBETCTBEHHOCTH HECOBEPIIECHHOJETHEE JHUIIO,
KOTOPOE JTIOCTUTIIO MPEyCMOTPEHHOTO BO3pacTa, €CJik OyJeT yCTaHOBJIEHO, UYTO
BCJICJICTBME OTCTaBaHUS B YMCTBEHHOM DPa3BUTHH, HE CBS3aHHOTO C OOJIE3HEH-
HBIM TICUXUYECKUM PacCTPOMCTBOM, OHO BO BPEMsS COBEPIIEHHUS OOIIECTBEHHO
OIMACHOTO JIesiHUsI ObUIO HE CIMOCOOHO CO3HABaTh (PAKTUYECKUN XapakTep HIIU
OOIIECTBEHHYIO OMACHOCTh CBOETO JIESHUS (TaKO€ JIUIIO HE MOXKET OBITh CyOh-
€KTOM IPECTYIJICHHUS, J1a’Ke€ COBEPILUB JIesiHuE, 3anpeiieHHoe YK).
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VYronoHoe npaBo PecnyOnmku benapych coaepKuT Takoe MOHATHE, Kak
cneyuanvuslll cyovekm npecmynienus. ITO JUIO, KOTopoe o0JagaeT, Kpome
OOIIUX MPU3HAKOB CYOBEKTA, JOMOJHUTEIBHBIMU IpPHU3HAKaMU (TPaKIaHCTBO,
1oJ1, JOJDKHOCTHOE ToJiokeHue). Hampumep, cyOBeKT MpecTyIieHus, Mpeay-
cMmoTpeHHoro cT. 430 YK «llonyyeHnue B3STKW», — CICIUAIBHBIN — JOJKHOCT-
HO€ JIUIIO.

TToaymais n oteetb

) Tonvimatics packpvimov 31eMeHmMbl COCHABA NPEeCMYNIeHUS,
npedycmompennozo 4. 1 cm. 205 VK «Kpasca» (matinoe noxuuje-
Hue umywecmsa (Kpaica)).

§3. HakasaHue u ero BMnAbl

VYTronoBHas OTBETCTBEHHOCTh HMMEET LEIbIO HCHPABICHUE JIMLA, COBEP-
IIMBUIETO MPECTYIUIEHHE, U MPEeAyIpeKICHNE COBEPIIEHUSI HOBBIX NpeCTyILIe-
HUW KaK OCYKJIECHHBIMH, TaK U IpyruMu auiamMu. C MOHIATHEM YIOJIOBHOM OT-
BETCTBEHHOCTU TECHO CBSI3aHO MOHATUE HaKa3aHUS.

Hakazanue sBnseTcd NpUHYIUTEINBHOW MEpPON YIrOJIOBHO-IIPABOBOTO BO3-
JEUCTBUS, IPUMEHAEMOM 110 IPUTOBOPY CyJa K JIUILY, OCYKAECHHOMY 3a IIPECTY-
IUIEHUE, Y 3aKIFOYAOIIEHCs B IIPETyCMOTPEHHBIX 3aKOHOM JIMILIEHUN WIHA Orpa-
HUYEHUH MPaB U CBOOO OCY>KIEHHOTO.

Haka3aHuro NOIJIEKUT TOIBKO JIMIO0, BHHOBHOE B COBEPIIECHUH NIPECTYILIE-
Hus. [Ipy ’TOM HUKTO HE MOXKET OBITh MPU3HAH BUHOBHBIM B COBEPIICHUU Tpe-
CTYIIEHUS U, TEM CAMBIM, ITIOABEPTHYT YrOJIOBHOMY HaKa3aHHMIO MHAYe Kak IO
IIPUTOBOPY CyZla U B COOTBETCTBUU C 3aKOHOM.

Cornacho ct. 48 YK K nuiam, COBEpIIMBIINM NPECTYIUICHHS, TPUMEHSIOT-
Csl CJIeIyIOLME OCHOBHBIE HaKa3aHUS:

— obwecmeenuvle pabomvsi (3aKIOYAIOTCS B BBINOJHEHUH OCYKJICHHBIM
OecIJIaTHOTO TPy/Aa B MOJIb3Yy OOIIECTRA);

— wmpag) (menexHoe B3BICKaHKME, Ha3HAYaeMOe CYIOM B CllydasX, ycTa-
HOBJIEHHBIX YK);

— JULLeHe Npasa 3aHUMAms OnpeoeieHHble 00IHCHOCU UTU 3AHUMAMbCS
onpeodeneHHol 0esimelbHOCmbIO;

~ ucnpasumenvuvie pabomui (ynepixaHue B J0X0J FOCy1apcTBa B pa3Mepe,
YCTAaHOBJICHHOM MPUTOBOPOM CyZa, 3apa00TKa MO OCHOBHOMY MECTY pPabOThI
OCY>KJICHHOT0);

— 02paHuyeHusi N0 8OUHCKOU ciydcoe (Ha3HaYaeTcs opuiiepaM U UHBIM BO-
CHHOCTYXAIllUM, IPOXOSIINM BOCHHYIO CIYX)O0Y IO KOHTPAKTY, 32 COBEpPILICHUE
BOMHCKUX MPECTYIJICHUM, a TakKe BMECTO HCIPABUTEIBHBIX pPaldOT, Mpeay-
CMOTPEHHBIX 32 UHBIE IPECTYIUIEHUS; U3 JICHE)KHOTO COAEPIKAHUS OCYKACHHOTO
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K OIPaHUYEHUIO M0 BOCHHOU CIY»O€ MPOU3BOJIUTCS yAepKaHUE B J10XOJ TOCy-
JapcTBa);

— apecm (coziepKaHUE OCYKJICHHOTO B YCIOBUSX CTPOTON U3OJISIUN);

— ocpaHuenue c60000bl (HAXOXKIEHUE OCYXKIECHHOTO B YCIOBUSX OCYIIIECTB-
JICHUA 32 HUM HaJ30pa; HA3HAYAETCsl C HANpABJICHUEM B UCIIPABUTEIBHOE YUPEK-
JIEHHE OTKPBITOrO THIIA; C YYETOM JIMYHOCTH BHHOBHOI'O, XapaKTepa U CTEIEHU
OOIIIECTBEHHON OMACHOCTH COBEPILIEHHOTO MPECTYIUICHHUS, HATMYUS Yy HEro HOCTO-
SIHHOT'O MECTa HUTEIbCTBA Cy/l MOKET Ha3HAYUTh HAaKa3aHUE B BUJIE OTPAHUYCHUS
cBOOOTbI O€3 HAIIPABIICHUS B UCTIPABUTEIIBHOE YUPEKICHAE OTKPBITOTO THIIA);

— Juwenue c60600vl (PUHYAUTENbHAS W30JSIUS OCYXKIEHHOTO ITyTeM
MIOMEIIECHHS €r0 B IPEIHA3HAYEHHBIE JIJIS1 3TOTO YUYPEKACHHUS Ha CPOK, YCTAaHOB-
JICHHBIM MTPUTOBOPOM CYJia, CO CHEHUATBHBIM PEXXUMOM COACPHKAHUS: UCIIPABU-
TEJIbHBIE KOJIOHWU B YCIIOBUAX IIOCEJIECHUS, UCIIPABUTEIbHBIE KOJIOHUU B yCIIO-
BUSIX OOILEr0, yCUIIEHHOTO, CTPOTOT0 WJIK 0COO0TO PEKUMOB UIH B TIOPHMBI);

— nodcuzHeHHoe 3axnoyeHue (IPUMEHSETCS B Ka4eCTBE MCKIIIOUUTEIbHON
Mepbl HaKa3aHUs KaK aJbTEpPHATHBA CMEPTHOM Ka3HH 3a IPECTYIUICHHUs, COIps-
KEHHBIE C YMBIIUICHHBIM JIMIICHUEM JXU3HU YEJIOBEKA IPU OTATYAIOIIUX 00-
CTOSITENIbCTBAX);

— cMepmHas KaszHb (00 ee omMmeHbl) NPUMEHSIECTCS B KAUECTBE HCKIIOUHU-
TEJIbHOW Mepbl HakazaHus (paccTpesia) 3a HEKOTOpbIE 0CO00 TSKKHE MPECTYII-
JIEHUs, CONPSHKEHHBIE C YMBIIUICHHBIM JIMIIEHUEM KU3HH YEJIOBEKA MPHU OTAT-
yaromux oocTosTenbeTBax. JlaHHbI BUA Haka3aHus ObUI MpPU3HAH HE COOTBET-
ctBytomiuM Koncturynuu PecnyOnuku benapych B 4yacTu OTCYTCTBUSL B HEM
YKa3aHHsI Ha BPEMEHHBIM XapaKTep CMEpPTHOM Ka3HM B Hamen crpane. Mrak
CMepTHas Ka3Hb KakK BUJ HakazaHus npumensercs B PecnyOnuke benapycs, HO
HOCHUT BPEMEHHBIN Xapakrep. B nopsike NOMUIOBAaHUS, KOTOPOE OCYIIECTBIISIET
[Ipesunent PecnyOnuku benapych, cMmepTHast Ka3Hb MOXKET ObITh 3aMEHEHA T0-
YKU3HEHHBIM 3aKII0YEHUEM.

TToaymaii n oteetsb
Ommuecu 6uU0 HAKA3AHUA K Kameecopuu HCZKCZS’CIHMZZ,

CBSA3AHHBIX UMY He CEA3AHHBIX C JUEHUeM TUO0 OepaHuyeHuem
c60000W0l.

Kpome OCHOBHBIX HakazaHWii, K JMIaM, COBEPIIMBIIUM MPECTYILICHHUS,
MOT'YT NIPUMEHSITHCSI CJICTYIOIIHNE TOTOTHUTEIbLHbIC HAKa3aHUS:

— JIUIIEHUE BOUHCKOTO WUJIM CIICIIMAIbHOTO 3BaHUS,

— KOH(UCKAaIUs UMYIIECTBA.

OO6miecTBeHHBIE paOOTHI, MITpad U JUIIEHUE MpaBa 3aHUMATh OINpPE/IETICH-
HbIE JOJDKHOCTH WJIM 3aHUMAThCS OMPENCIICHHOU NeSITeIbHOCThIO MOTYT MpPH-
MEHSTBHCS B KAYECTBE HE TOJHKO OCHOBHOTO, HO U JIOMIOJIHUTEIFHOTO HaKa3aHUSI.
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8§84, O6cToaTenbcTBa, OTArYaroWMeE, CMAryarolme
W UCKIFOYaroLWMe YronoBHyHO OTBETCTBEHHOCTb

[Ipyn Ha3HAYEHWM HAKa3aHUsS CyJl UCXOIUT U3 MPUHIUIIA WHIAWBUyaIUu3a-
[[MU HAKa3aHUsI, T.€. YYUTHIBAET XapaKTep U CTENEeHb OOLIECTBEHHON OMACHOCTH
COBEPUIEHHOTO MPECTYIUICHHS, MOTUBBI U LEIU COAESIHHOTO, JIMYHOCTh BUHOB-
HOTO, XapaKTep HAaHECEHHOTo Bpeja, 00CTOSATENbCTBA, CMTYaloIIUe, OTArYar0-
1IM€ W UCKIIFOYAIOIIUE YTOJIOBHYIO OTBETCTBEHHOCTD U T.[I.

CornacHo ct. 63 YK o6cmoamenvcmeamu, cmacuarowumu y20106Hy1Q0 Om-
8€MCMBEHHOCMYb, AGNIAIOMCA:

— sIBKA C IOBUHHOI;

— YHACTOCEPACUYHOE PACKASTHUE B COBEPIICHHOM MPECTYIICHNN;

— AKTUBHOE CIIOCOOCTBOBAHME BBISIBIICHUIO MPECTYIUICHUS, N300JIUUYCHUIO
JIPYTUX YYaCTHUKOB TMPECTYIUICHHS, PO3BICKY HMMYIIECTBA, MPUOOPETEHHOTO
MPECTYIHBIM IyTEM;

— OKa3aHHE MEIUIIMHCKOMN WM WHOW MOMOIIY MOTEPIEBIIEMY HEMTOCPEACT-
BEHHO TI0CJIe TIPECTYIUICHUS; JOOPOBOJIbHOE BO3MEIIECHUE yIlepOa, yCTpaHEeHHE
Bpe/la, IPUYMHEHHOIO MPECTYIUICHHUEM; WHbIC ACUCTBUS, HAIPABICHHbIE HA 3a-
INIa)KMBAHUE TAKOTO BPEa;

— HAJIMYME HA WXKJIUBEHUU Y BUHOBHOTO MaJIOJIETHETO peOEHKA;

— COBEpILICHUE NPECTYIUICHUS] BCHEICTBUE CTECUCHUS TSKEIBIX JIMYHBIX,
CEMEUHBIX WJIU UHBIX 0OCTOSTEIHCTB;

— COBEpIIEHUE TMPECTYIUICHUS MOM BIUSHUEM YIPO3bl WJIH MPUHYKICHUS
100 B CUITYy MaTepHAIbHOM, CITYKEOHOM WIIM MHOM 3aBUCUMOCTH;

— COBEPIICHUE MPECTYIUICHUS MO/ BIUSHUEM MPOTUBOIMPABHBIX WU aMO-
pPaJbHBIX IEUCTBUI MMOTEPIEBLIETO;

— COBEpIICHUE MPECTYIUIEHUs MPU HAPYLWIEHUH YCJIOBUU MPAaBOMEPHOCTH
KpaiiHel HeoOXO0IMMOCTH, MPEOBIBAHUS CPEAN COYYACTHUKOB MPECTYTUICHUS T10
CHeIuaIbHOMY 3adaHNi0, OOOCHOBAaHHOTO pHCKa, WCIIOJHEHHS TpUKa3a WA
pacropsiKeHus;

— COBEpIUEHHUE MMPECTYIICHUS OepEeMEHHOM KCHIITMHOM;

— COBEpIIEHNE MPECTYIIEHUS MPECTAPEIIBIM JIUIIOM.

Cyn MOXeT HpU3HATH CMSTUYAIOIIMMHU OTBETCTBEHHOCTh M MHBIE OOCTOS-
TEJIbCTBA, HE YKa3aHHbIE B CT. 63 YK.

Obcmosmenvcmea, omsacyarOwue OmeemcmeeHHOCMb, NPedyCMOmMpeHbl
cm. 64 VK:

~ COBEpIIICHHE MPECTYIUICHUS JIUIIOM, paHEe COBEPIIMBIINM KaKOE-THO0 Tpe-
CTYIUICHHUE, €CJIM HE UCTEKJIM CPOKHU JABHOCTH JIMOO HE TorallieHa Wi He CHSTA Cy-
JIUMOCTb 3a TIpealecTByomee npecrymieHue. Cy BIpaBe B 3aBUCUMOCTH OT Xa-
paKTepa MpeCcTyIICHUs He TIPU3HATH 3TO 00CTOSATETLCTBO OTATYAIOIIHIM;

— COBEpUIEHUE MPECTYIUVIEHUS B OTHOLIEHUH 3aBEJIOMO MAaJOJIETHETO, Ipe-
CTapeJIoTo WIH JIUIA, HAXOSIIEToCss B OECITIOMOIIHOM COCTOSTHUY;
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— COBEpIIEHUE MPECTYIUICHHUS] B OTHOILIEHUU 3aBEJOMO I BUHOBHOTO Oe-
PEMEHHOM >KEHIINHBI;

— COBEPILICHUE MPECTYIIEHUS 00I1I€0NaCHBIM CIIOCOO0M;

— COBEpIIIEHUE MPECTYIUICHUS ¢ 0CO00H KECTOKOCTHIO MIIH U3IEBATEILCTBOM,;

— COBEpUICHUE MPECTYIUIEHUS B OTHOUIEHUH JIMIA, HAXOMSIIETOCs B MaTe-
pHUaIbHOM, CTY>KEOHOW WM MHOW 3aBUCUMOCTH OT BUHOBHOTO;

— COBEpIIICHUE MPECTYIUICHUS B OTHOIICHUH JIUIA W €T0 OJM3KUX B CBSI-
3M C OCYIIIECTBICHUEM UM CIIY)KCOHOW JESITEIIbHOCTH MW BBIMIOJTHEHUEM 001IIe-
CTBEHHOTO J0JITa;

— COBEpPIICHUE MPECTYIICHUSI U3 KOPBICTHBIX WM WHBIX HU3MEHHBIX IO-
OyXICHMII;

— COBEPILIECHHE MPECTYIUIEHUS 10 MOTHBAM PAaCOBOM, HAIIMOHAIBHOM, PENH-
TMO3HOM BPaXXbl WIM PO3HU, MOJUTUYECKON WM HACOJOTHUYECKON BPaXKIbl, a
PaBHO 1O MOTHBAM BPAXK/bl WU PO3HU B OTHOIICHUHM KaKON-THUOO COLMATBbHOMN
TPYIIIIbL;

— COBEPIIECHUE MPECTYIUICHHS C LEJbI0 CKPBITH APYIO€ MPECTYIUIEHUE WU
OOJIErYUTh €r0 COBEPIICHHUE;

— COBEPIIECHUE NPECTYIUICHHS TPYNION JUIl IO MPEIBAPUTEIIBHOMY CIOBO-
Py, OPraHU30BaHHOM I'PYNITON MM IPECTYIHOM OpraHu3aluen;

— COBEpIICHUE MPECTYIJICHUS JIMIIOM, HAPYIIUBIIUM TEM CaMbIM TNPUHS-
TYIO0 UM IPUCITY WK MPOGHECCUOHAbHYIO KIISATBY;

— COBEpIIEHUE MPECTYIJICHUS, MOBJICKUIETO TSXKKUE TTOCIEACTBUS;

— COBEPIICHUE MPECTYIJICHUS C WCIOJIb30BAHUEM 3aBEIOMO MaJIOJIETHETO
WJIU JIUIA, 3aBEJOMO JIJI1 BUHOBHOTO CTPAJaloIIero NMCUXUYECKUM 3a00JIeBaHU-
€M WIH cTaboyMueM;

— COBEPILICHUE MPECTYIUICHUS ¢ UCTIOIB30BAHUEM YCIOBHUI OOIIECTBEHHOTO
OeICTBUS WJIM YPE3BBIYAMHOTO MOJI0KEHNUS,

— COBEpUICHUE NPECTYIUICHUSI MO HEOCTOPOKHOCTH BCJEACTBUE CO3HA-
TEJILHOTO HAPYIICHUS YCTAHOBIICHHBIX MTPaBUiI 0€30MaCHOCTH;

— COBEpILICHUE MPECTYIJICHUS JIMIIOM, HaXOJAIIUMCS B COCTOSHHM aJKO-
TOJILHOTO OMbSHEHUS MO0 B COCTOSIHUM, BHI3BAHHOM TOTPEOJICHHEM HapKOTH-
YECKUX CPEJICTB, ICUXOTPOIMHBIX, TOKCUYECKUX WU JIPYTUX OAypPMaHUBAIOIINUX
BelecTB. Cyjl BIpaBe B 3aBUCMMOCTHU OT XapakTepa NPecTyIICHUSI He PU3HATh
ATO OOCTOATENHCTBO OTSITYAIOIIKM.

Cyn He MOXET MpU3HATh OTATYAIOIIUMH OOCTOSITEILCTBA, HE YKa3aHHbBIC B
ct. 64 VK.

Tloaymaii u obvacHu
Kax mwut oymaewn, nouemy 3axomooamenv oonyckaem

NpU3HaHUEe CYOOM 6 Kayecmee CMALYAIOWUX GUHY 00CmOos-
menbCcme uHble, He YKA3aHHble 8 COOMEemcmaylouel cmamoe
VK obcmosmenvcmea, a nepeuenb omacuaroujux 6uHy oo-
CMOAMENbCNE HOCUM UCUEePNblearouwull xapakxmep?
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[lox o6cmoamenvcmeamu, uckmouarOWuMu NPecmynHocms OesiHusl, a 3Ha-
YUT U YTOJIOBHYIO OTBETCTBEHHOCTb, IIOHUMAIOTCSI TaKH€ OOCTOSITENBCTBA, MIPH
HaJIMYUKU KOTOPBIX HE MPU3HAETCS MPECTYIICHUEM JiesiHue, (popMaibHO momna-
Jaroliee moj MpU3HaKU COCTaBa KaKoro-inbo MpecTyIIeHus, PeayCMOTPEHHO-
ro YToJIOBHBIM KOJEKCOM.

OO0cTOosTENHCTBA, UCKITIOYAIOIINE TPECTYHOCTD CSIHUS, 3aKperuieHsb [ na-
Boii 6 YK. B 3T0i1 rmaBe coaepxkatcs cleayromnue 00CTOsSTENbCTRA:

— HeoOxoaumast obopona (ct. 34 YK);

— IPUYMHEHHE BpeJa IpH 3aJepkanuu npectynuuka (cr. 35 YK);

— KpaifHss Heo0XoauMocTh (cT. 36 YK);

— mipeObIBaHNUE CPEAM COYYACTHUKOB MPECTYIUICHUS TO CHEIIHAIBHOMY 3a-
naunuto (ct. 38 YK);

— obocHoBaHHBIH puck (cT. 39 YK);

— UCTOJIHEHHUE TIpUKa3a uin pacnopsokenus (ct. 40 VK).

Kaxxnplil rpaxkaaHiH MMEET IMPaBO Ha 3alIUTY OT OOIECTBEHHO OMAacHOTO
MOCATATENbCTBA. DTO MPABO MPUHAJJICKUT JIUIY HE3aBHCUMO OT BO3MOXKHOCTH
n30ekKaTh MOCATATENbCTBA JTMO0 00paTUTHCA 3a MOMOIIBIO K APYTUM JIMIIAM WU
opraHam BJIacTH.

Tak He sABIIAETCS MPECTYIUICHUEM JCHCTBUE, COBEPIIEHHOE 8 COCMOSHUU
He0OX00uUMoU 000pOHbI, TO €CTh NMPHU 3alIUTE KU3HH, 3J0POBbs, MpaB 000po-
HSIOIIETOCs WM JIPYroro JIMIa, HHTEPEecOB 00IecTBa WM rocyAapcTBa OT 00-
IIECTBEHHO OMAaCHOTO TMOCSTaTeNIbCTBA IMyTEM MPUYMHEHUS MOCITAIOEMy Bpe-
J1a, €CJIM MPU 3TOM HE OBbUIO JOIYIICHO HPEBBILICHUS MPEAEIOB HEOOXOIUMOI
o0opoHsl. [IpeBbiieHneM peAeioB HEOOX0IUMOM 0OOPOHBI TPU3HAETCS SIBHOE
JUIsl 0OOPOHSIFONIETOCS JIMIla HECOOTBETCTBUE 3aIUTHI XapaKTEPy U OMACHOCTH
MOCATaTeNIbCTBA, KOTJa MocsAraroneMy 0e3 HeoOXOIMMOCTH YMBIIUIEHHO TMPU-
YUHSETCS] CMEPTh WJIN TAKKOE TEJIECHOE MOBPEK/ICHHUE.

He sBnsieTcss MpecTyIUVIEHUEM ApuuuHeHue 6peoda Juyy, COBEpULUSULEMY
npecmynjienue, npu e2o.3alepicanuy JUI Tepeadyu opraHaM BIIACTH U Ipece-
YeHHUS] BO3MOXKHOCTH COBEPIIEHUSI UM HOBBIX MPECTYIUICHU, KOTJa OHO TIbITa-
€TCSl WJIM MOXET CKPBITHCSI OT CJIEJICTBUS U CyJa, €CJIM MHBIMU CPEJICTBAMH 3a-
JIEepKaTh TaKOE JIMIO HE MPEACTABIIIOCh BO3MOXKHBIM U MIPU 3TOM HE ObLIO J10-
MYIICHO HPEBBIMNEHUST HEOOXOUMBIX JJISl 3TOTO MEP.

[IpeBblilieHreM Mep, HEOOXOAUMBIX ISl 3aep>KaHus JIMA, COBEPIIMBIIETO
MPECTYIUICHUE, MPU3HACTCS UX SBHOE HECOOTBETCTBUE XapaKTepy U CTEIECHU
0OI1IECTBEHHON OMACHOCTH COBEPILEHHOTO 33JIEP>KMBAEMBIM JIMLIOM MpPECTyILIe-
HUS U 00CTOSITENIbCTBAM 3aJIepKaHMs, KOT/Ia JIMIy 0€3 HEOOXOAUMOCTH MpPUYH-
HSIETCS SIBHO YPE3MEPHBIN, HE BhI3bIBAEMbII 00CTaHOBKOW Bpend. Takoe mpeBbI-
[ICHUE BJIEYET 3a COOOM YTrOJOBHYHO OTBETCTBEHHOCTh TOJBKO B CIIydasix
YMBIIIJICHHOTO JIUIICHUS KU3HU JINOO TPUUUHECHUSI TSKKOTO WIIM MEHEE TSIKKO-
IO TEJIECHOTO IMOBPEKIACHHUS.
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[TpaBo Ha 3aaep)kaHHE JIMIIA, COBEPIIMBILETO MPECTYIMHOE ESHUE, HAPSAY
CO CIEIUATBHO YIMOJTHOMOYCHHBIMH JIMIIAMH UMEIOT Tak)Ke MOTEPIEBIINE U
JpyTHE TpaXKIaHe.

He siBsieTcst mpecTyIuieHueM JeHCTBUE, COBEPIIICHHOE B COCTOSIHUN KpAali-
Hell HeobXo0umMocmu, TO €CTh JUISl TIPEIOTBPAICHUS WA YCTPaHEHHUsT OTacHO-
CTH, HEMOCPEJICTBEHHO YTPOKAIOIIEH JTUYHOCTH, MpaBaM M 3aKOHHBIM HHTEpe-
caM JTaHHOTO JIMIa WX JAPYTHUX JIMIl, HHTEpPecaMm OOIIECTBa WIA TOCYyIapCTBa,
€CJIM 3Ta OMACHOCTH MPH JaHHBIX 0OCTOATEILCTBAX HE MOTIJIA OBITh YCTpaHCHA
JIPYTUMHU CPEACTBAMHU W €CIU NMPUYMHCHHBIA BpPEJl SBIISICTCS MEHEe 3HAUNUTEIb-
HBIM, Y€M TIPEIOTBPAIICHHBIN.

CocrostHue KpailiHeH HEOOXOJAMMOCTH TPHU3HACTCS TAKkKe B Ciydyae, €CIH
JCHCTBUS, COBEPIIICHHBIC C IEBI0 MPEIOTBPAIICHUSI OMACHOCTH, HE JOCTHUTIIH
CBOCH 11€JIM M BpeJl HACTYIINJI, HECMOTPS Ha yCHJIUS JIUIA, HOOPOCOBECTHO pac-
CUMTBHIBABIIIETO €T0 MPEIOTBPATUTD.

He moanexuT yrojioBHON OTBETCTBEHHOCTHU JUI0; KOTOPOE, BBITIONHSSA B
COOTBETCTBUM C JIEHCTBYIOUIUM 3aKOHOJIATEIBCTBOM CHEYUAIbHOEe 3a0aHue To
MPEAYNPEXKICHUIO, BBISIBJICHUIO WM MPECCUCHUIO MPECTYIUICHUSI U JACUCTBYS C
JPYTUMU €r0 YYaCTHUKAMU, BRIHYKJICHHO COBEPIIUT MPECTYIICHHUE.

He smBnsieTcss mpecTymieHHeM NPUYMHEHHC Bpela OXPaHSAEMBIM YTOJIOB-
HBIM KOJIEKCOM MHTEpEcaM npu 000CHOBAHHOM pucKke ISl TOCTHKEHHS OOIIECT-
BE€HHO I10JIE3HOU IEJIH.

Puck mpusHaeTrcs 000CHOBAaHHBIM, €CII COBEPIICHHOE JIESTHUE COOTBETCT-
BYET COBPEMEHHBIM HAyYHO-TEXHHYCCKUM 3HAHUSM M OMBITY, & MOCTABJICHHAS
1171 HE MOTJIa OBITh JOCTUTHYTA HE CBSI3aHHBIMHU C PUCKOM JCHCTBUSMHU W JIU-
110, JOIMYCTHUBIIIEE PUCK, MPEANPHUHSIO BCe BO3MOXKHBIE MEPHI JJIsi MPEIOTBpa-
IICHUS Bpe/Ia MPaBOOXPaHIEMbBIM UHTEPECAM.

Puck He npusHaeTcsi 000OCHOBAHHBIM, €CJIM OH 3aBEJOMO OBLI COTPSIKEH C
yIPO30# IKOJIOTUUECKON KaTacTpodbl, OOIIIECTBEHHOTO O€/ICTBUSI, HACTYTUICHUS
CMEPTH WIH TPUYUHEHUS TSHKKOTO TEJIECHOTO TOBPEXKIEHHUS JIUIly, HE BbIpa-
3MBIIEMY COTJIACHS Ha TO, YTOOBI €T0 KU3Hb WM 3JJ0POBbE ObLIM MOCTABIICHHI B
OTTACHOCTb.

He sBnsieTcss mpecTyrmieHHeM NPHYWHCHHUE BPela OXPaHSAEMBIM YTOJIOB-
HBIM KOJIEKCOM HHTEpEecaM JIUIIOM, JIESHCTBYIONIMM BO WCITOJIHCHHE 00s3aTelh-
HOTO JUISl HETO TPHUKa3a WM PACIOPSHKCHHS, OTIAHHBIX B YCTAHOBJICHHOM IIO-
psAnKe. YToJloBHYIO OTBETCTBEHHOCTD 3a IPUYMHECHHUE TAKOTO Bpeaa HECET JIMIIO,
OT/IaBIlIcC HE3aKOHHBIN MMPUKA3 WIIH PACTIOPSIKCHHUE.

JIumo, coBepIIMBIIEEe YMBIIIICHHOES MPECTYIUICHHUE 110 3aBEIOMO TPECTYII-
HOMY TpHUKa3y WIH PACIOpPSDKEHHIO, HECET YTOJIOBHYIO OTBETCTBEHHOCTH Ha
OOITUX OCHOBAHUSX.

JIumo, He WCTMOJHUBIIEE 3aBEIOMO HE3aKOHHBIM MPUKA3 WA PACTIOPSIKE-
HUE, HE TIOJIJIC)KUT YTOJIOBHOW OTBETCTBEHHOCTH.
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§5. OcobeHHOCTU YronoBHOM OTBETCTBEHHOCTU
HecoBepLUeHHOIeTHUX

Paznen V VYronosHoro konekca PecryOnmuku benapych 3akperuisieT oco-
OCHHOCTHU YTOJIOBHOM OTBETCTBEHHOCTH JIUIl, COBEPIIMBIIMX MPECTYIJICHUS B
BO3pacte 110 18 ner.

VYTrosioBHAsE OTBETCTBEHHOCTD JIMIIA, COBEPUIMBIIEIO MPECTYIUICHHE B BO3-
pacte 10 BOCEMHAIIATH JIET, HACTYNAET B COOTBETCTBUHU C MOJOKEHUSIMI Y K.

CornacHo ct. 109 YK k nuily, coBepIIMBIIEMY MPECTYILUIEHUE B BO3pacTe
JI0 BOCEMHA/ILIATH JIET, MOT'YT OBITh IPUMEHEHBI CIIETYIOIINE HAKa3aHU:

— 0011ecTBeHHbIE PabOTHI;

— mrpag;

— JIMILIEHUE MTPaBa 3aHUMAThCS ONPEEICHHON NeATEIbHOCTBIO;

— UCIIPaBUTEIbHBIE PAaOOTHI;

— apecT;

— OorpaHu4eHre CBOOOIbL;

— JINIIEHUE CBOOO/IBI.

Obwecmeennvle pabomsl Ha3HAYAIOTCS OCYXKJICHHOMY, IOCTUTIIEMY IIIe-
CTHAJUATUJIETHETO BO3pacTa KO JHIO MOCTAHOBJIEHHUS MPUTrOBOpa, HA CPOK OT
TPUALIATH IO CTa BOCHBMHUECITH YacOB U 3aKJIHOYAIOTCS B BBIIIOJIHEHUH PadoT,
NOCWIBHBIX JUIsl TAaKOTO JuIa. [Ipo1omKATEeTbHOCTh NCIIOTHEHUS TaHHOTO BUA
HaKa3aHUsi HE MOKET MPEBBIIIATh TPEX YACOB B JIEHb U TPEX JIHEW B HEJEIIO.
OcyX/IeHHBIMHU, OOYYaIOIUMHUCSL B YUPEKIECHUIX 00pa30BaHus JUOO UMEIOIIH-
MU MOCTOSIHHOE MECTO paboThI, OOMIECTBEHHBIE PabOTHl OTOBIBAIOTCS B CBOOOI-
HOE OT yueObl UJIM OCHOBHOM PabOThI BpeMsl.

llImpag nazHavaercs IMIly, COBEPIIMUBILIEMY NMPECTYIUIEHHE B BO3pacTe A0
BOCEMHAJIIATH JIET, €CJIM OHO UMEET CaMOCTOSTEIbHBIN 3apa00TOK MIIM UMYIIIe-
CTBO, B pa3Mepe, He MPEBBIIIAIONIEM JIBA/IIIATUKPATHOTO pa3mepa 0a30BOil Be-
JIMYUHBI, YCTAHOBJIEHHOIO Ha JICHb MOCTAHOBJICHUSI IPUTOBOPA, a 32 KOPHICTHOE
MPECTYIJICHUE — CTOKPATHOTO pa3Mepa Takoi 0a30BOM BETUUMHBI.

Jluwenue npaea 3aHUMamvbCsi OnpeodeeHHOU 0esimelbHOCMbI0 Ha3HAYaeTCs
JUIly, JOCTUTIIEMY MIECTHAAUATUIETHETO BO3pacTa KO JHIO MOCTAHOBJIECHUS
IIPUTOBOPA, Ha CPOK OT OJHOIO rojia 0 TPEX JIET.

Ucnpasumenvrvle pabomupl HA3HAYAIOTCS JIUILY, JOCTUTIIEMY IIECTHAALATHU-
JICTHEr0 BO3PAacTa KO JHIO IMOCTAHOBIIEHUS! MPUTOBOPA, HA CPOK OT JIBYX MECSIEB
JI0. OJTHOTO Toja Mo MecTy padoThl. M3 3apaboTka OCYXKIECHHOTO K HUCIIPaBUTEIb-
HBIM paboTaM MPOU3BOAUTCS YIAEp)KaHUE B J0XOJ rOCylapcTBa B pa3Mepe, ycra-
HOBJICHHOM MPUTOBOPOM CY/1a, B MpeesiaX OT MATH J0 MATHAAIATHA TPOLIEHTOB.

Apecm Ha3zHauaeTcs JIMILY, COBEPLIMBIIEMY IMPECTYIUIEHHE B BO3pacTe 0
BOCEMHA/IIATH JIET, HA CPOK OT OJTHOTO J0 TPEX MECSILIEB.

Ozcpanuuenue c60600b1 HA3HAYACTCS JIMILY, COBEPIIMBIIEMY MPECTYIJICHUE
B BO3pacTe A0 BOCEMHA/LIATH JIET, HA CPOK OT IIECTU MECSLEB 10 Tpex JeT. JIu-
1y, HE JOCTHUTIIEMY BOCEMHAAIATUJIETHErO0 BO3pacTa KO JHIO MOCTAHOBJIEHUS

114



IPUTOBOpPA, OrpaHUYeHHe CBOOObI HazHAYaeTcsi 0€3 HalpaBJICHHUs] B UCIPABU-
TEJIbHOE YUYPEXKICHUE OTKPBITOTO THUIIA, A JIAILY, JOCTUTIIEMY BOCEMHAALATH-
JIETHETO BO3pacTa KO JAHIO MOCTAHOBJIEHUS MPUTOBOpPA — C HANPAaBJICHUEM WU
0e3 HanpaBJICHHS B UCIIPABUTENIBHOE YUPEKACHUE OTKPHITOTO THIIA.

Jluny, BriepBbI€ COBEPUIMBIIEMY B BO3PACTE A0 BOCEMHA/ILIATH JIET MPECTY-
IJIEHUE, HE MPEACTABISIONEE OOIBIION 00IIECTBEHHOW OACHOCTH, HAKA3aHHE B
BUJIC JIUIICHUS CBOOO/IbI HE HA3HAYAETCS.

Jluy, coBeplIMBIIEMY MPECTYIUIEHHME B BO3pAcTe O BOCEMHAAIATH JIET,
CPOK HaKa3aHWsI B BUC JIUIIEHUS CBOOOIBI HE MOYKET MPEBBINIATh:

— 32 MEHEE TSKKOE MIPECTYIIEHUE — TPEX JIET;

— 32 TSYKKOE MIPECTYIIEHUE — CEMH JIET;

— 32 0C000 TSHKKOE MPECTYIUICHUE — JAECSTH JIET;

— 32 0c000 TSKKOE MPECTYIUICHUE, COMPSIKEHHOE ¢ YMBIITUICHHBIM MOCATa-
TEJILCTBOM Ha KM3Hb YEJIOBEKA, — MSTHAAUATH JIET.

Jluly, HE MOCTUTIIEMY BOCEMHAIUATUIIETHEr0 BO3pacra KO JHIO MOCTa-
HOBJICHUS NIPUTOBOPA, OTOBIBAHKME HAaKa3aHUs B BUJE JIMIIIEHUS CBOOOIbI HA3HA-
YaeTcs B BOCIUTATEIbHON KOJIOHUHU.

Jluny, coBepIMBIIEMY MPECTYIUICHHE B BO3PACTE JO BOCEMHAIUATHU JIET U
JOCTUTIEMY BOCEMHAJILATUIIETHETO BO3pacTa KO JHIO MOCTAHOBIIEHUS MPHUIO-
BOpa, OTOBIBAaHME HAKa3aHUS B BUJE JIMILEHUs CBOOOJBI Ha3HAYaeTcs B UCIpa-
BUTEJIbHOI KOJIOHUU B YCIOBUAX OOIIEFO PEKHUMA.

[Ipu Ha3HAUEHHUU HaKa3aHUSI HECOBEPUICHHOJICTHEMY YUUTHIBAIOTCS, KPOME
00CTOSITENBCTB, CMSTYAIOIINX, OTATYAIIAX U HCKIIIOYAIOMINX YTOJIOBHYIO OT-
BETCTBEHHOCTb, YCJIOBHUS €T0 KU3HU U BOCIIUTAHUS, CTETICHb MICUXUYECKOTO pPa3-
BUTHUSI, COCTOSIHUE 37I0POBbS, MHbIE OCOOCHHOCTH JIMYHOCTH, & TAKKE BIIUSHHE
JIPYTUX JUIL.

OcyX/1leHuEe HECOBEPIICHHOJIETHETO BO3MOKHO C MPUMEHEHUEM MPUHYIH-
TEJIbHBIX MEP BOCIUTATEIIBHOIO XapaKTepa.

Ecnu B npornecce cyaebHOro paccMoTpeHus OyAeT YyCTaHOBJIEHO, YTO MC-
MpPaBJICHUE HECOBEPIIECHHOJIETHETO, COBEPILIUBIIETO MPECTYIUIEHUE, HE Mpen-
CTaBJIstoIIee OOJBIION OOIECTBEHHON OMACHOCTH, WM BIIEPBBIE COBEPIIHBIIIE-
ro MEHEE TAKKOE MPECTYIUIEHHEe, BO3MOXKHO 0€3 MPUMEHEHHs YTOJIOBHOTO HaKa-
3aHUS, CYA MOXET OTMEHUTHh OOBUHUTEILHBIN MIPUTOBOP U MPUMEHUTH K TAKOMY
JIMILy BMECTO HaKa3aHUsI MPUHYAUTEIIbHBIE MEPBI BOCITUTATEIBLHOTO XapaKTepa:

— IIPEIOCTEPEIKEHNE, 3aKITI0YAIOIIEECs B PA3bSICHEHUM HECOBEPIIEHHOJIET-
HEMY MIOCTIEJCTBUH TOBTOPHOTO COBEPILIECHUS MPECTYIICHU;

— BO3JIOKEHHUE 00SI3aHHOCTH MyOJIMYHO WM B MHOU popMe, onpeiensieMoi
CYJIOM, TIPUHECTH U3BUHEHUE MTOTEPIEBIIEMY;

— BO3JIOKEHHE Ha HECOBEPUIEHHOJETHEr0, JOCTUTIIETO MATHAAIATUIETHE-
ro BO3pacTa KO JHIO TIOCTAHOBJICHUS MPUTOBOPA, OOS3aHHOCTH BO3MECTHUTH
CBOMMH CPEJICTBAMH I YCTPAHUTHh CBOUM TPYAOM NMPUYMHEHHBIA yIIepO TpH
YCIIOBUM, YTO HECOBEPIIEHHOJICTHUNA HMMEET CaMOCTOSITENbHBIA 3apaboTOK H
pa3Mep yuiepOa He MPEBBIIACT €ro CPEeIHEMECSYHOro 3apaboTka (10X04a).
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B uHoM ciyuyae Bo3MellleHue yiiepOa Npou3BOAUTCA B MOPSIKE IPAKIAHCKOTO
CYJIOIIPOU3BO/ICTBA;

— OrpaHMYEHUE CBOOOIBI JOCYTa HECOBEPIICHHOJIETHETO HA CPOK OT OJHO-
ro JI0 IIECTU MECSALEB, 3aKII0YAIONIEECs] B BO3JIOKEHUU HA HEro O0OSA3aHHOCTH
COOJIIO/ICHUS OTIPECIICHHOIO TOPSAIKAa UCIIOJIb30BAaHUSI CBOOOTHOTO OT y4eObl U
pabotel BpeMeHU. CyJl MOXET MPEAYCMOTPETh 3aMPET MOCEHICHUSI ONpPEIeIeH-
HBIX MECT, UCIOJIb30BAHUS OMPEICICHHBIX (DOPM 0Cyra, B TOM YHCIIE CBSI3aH-
HBIX C YIPABJICHHEM MEXAaHWYECKUM TPAHCIOPTHBIM CPEACTBOM, OTPAHUYCHUE
npeObIBaHMs BHE JOMa B OINpPEACICHHOE BPEMS CYTOK, OOSI3aHHOCTDH SIBISITHCS
JUISl PETUCTPALMU B OPraH, OCYIIECTBISIOMINA KOHTPOJIb 33 MOBEJIECHUEM HECO-
BEPLIECHHOJIETHETO;

— MOMENIEHUE HECOBEPIICHHOJIETHETO Ha CPOK JI0 ABYX JIET, HO HE J0Jiee
4YeM 10 JOCTH)KEHHS UM BOCEMHAIATUIIETHETO BO3pacTa B CIEIHAIIbHOE yueO-
HO-BOCIIUTATEIbHOE WM JIeueOHO-BOCIUTATENbHOE yupexaeHue. [IpeObiBanue
OCY)XJIGHHOTO B CIEUMAJIbHOM Y4YEOHO-BOCIIMTATENbHOM WM JIEUYEOHO-
BOCIIUTATEIbHOM YUPEXKJIECHUU MOXKET OBbITh MPEKPALICHO AOCPOYHO CYJOM, €C-
JY HECOBEPILEHHOJETHUI HCIpaBUIICS U HET HEOOXOAUMOCTU B JalbHEWUIIEM
[IPUMEHEHUHN YKa3aHHOU NPUHYIUTEIbHOW MEphl BOCHUTATEIBHOIO Xapakrepa,
a paBHO B CIIy4asiX BO3HUKHOBEHUSI OOCTOSATEIbCTB, MPEMSITCTBYIOMIMX HAXO0X-
JIEHUIO OCYKJIEHHOTO B ATHX YUPEKICHUSX.

Cormacho cr. 118 YK, nuno, BnepBble COBEPIIMBLIEE B BO3PACTE A0 BOCEM-
HA/ILIATH JIET MPECTYIIEHUE, HE MPEACTaBISIIONIee OOJbIION 0OIECTBEHHOM Orac-
HOCTH, WA MEHEE TSHKKOE MPECTYMIICHUE, MOKET ObITh OCBOOOXKIEHO OT YTOJIOB-
HOW OTBETCTBEHHOCTH C MEpeayet ero mnoj HaOMoIeHUe pOAUTENEH WM JIUL, UX
3aMEHSIOLINX, [0 X MPOChOe, €cIN MO XapaKTepy COBEPILIEHHOTO MPECTYIUICHHUS,
JAHHBIM O JJMYHOCTHU M MHBIM OOCTOSITEIbCTBAM JI€JIa MUCIIPABICHUE HECOBEPILICH-
HOJIETHETO BO3MOKHO O€3 TIPUBIIEUEHHS €0 K YrOJIOBHOW OTBETCTBEHHOCTH.

Ilepenada HECOBEPIIEHHOJIETHETO, COBEPILIMBILETO NPECTYIIEHUE, IO/ Ha-
OJr0/IeHNE POJUTENIeH WA JIHL, UX 3aMEHSIOIINX, JOMYyCKAeTCsl MpPU YCIOBUU
BHECEHMs UMH 3ajora. CyMMa 3ajora OnpenessieTcsi ¢ y4eToM MaTepUalbHOTO
MIOJIOXKEHUST POAMUTENIECN WIH JIML, UX 3aMEHSIOIINX, B MpPEJenax OT JAECITH 10
NATUIECATUKPATHOTO pa3mMepa 0a30BOM BEIMYMHBI, YCTAHOBJIEHHOIO HA JIEHb
BHECEHMSL 3aJ10T'a 32 MPECTYIICHUS, HE MPECTABISAIOMNE O0NbIION 00IIECTBEH-
HOM OMacHOCTH, U B MpeJeNax OT NATHACCITUKPATHOTO 10 CTOKPATHOTO pa3me-
pa 0a30BOM BETMYMHBI 32 MEHEE TSKKHUE MPECTYIUIEHUs. B ciiyyae coBepiieHus
JIMIIOM, TIepeAaHHbIM MO/ HAaOII0JEHUE, B TEYEHUE TOAa HOBOT'O YMBILIJIEHHOTO
MPECTYIJICHUSI CyMMa BHECEHHOTO 3aJI0Ta MOCTYIAET B I0XO rOCYy1apCcTBa.

Cr. 119 YK npenycmaTpuBaeT yCI0BHO-TOCPOYHOE OCBOOOXKICHUE OT Ha-
kazaHus. K nuiy, ocy)XKI€HHOMY K JIMILIEHHIO [TpaBa 3aHUMAThCS ONPEIEIEHHOM
JeSITEIbHOCTBIO, UCIIPaBUTENIbHBIM paboTaM, apecTy, OrPaHUYEHHUIO CBOOOMIbBI
WM JIMIICHUIO CBOOO/IBI 32 MPECTYIUIEHHE, COBEPIIEHHOE B BO3PACTE 10 BOCEM-
HAJLATU JIET, MOXET ObITh MPUMEHEHO YCIOBHO-JOCPOYHOE OCBOOOXIAECHHUE OT
OTOBIBAaHUS HAKa3aHUS.
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Y cn0BHO-10CPOYHOE OCBOOOXKIEHUE OT HAKa3aHUs MOXKET ObITh IPUMEHE-
HO K OCYXJEHHOMY JIMIIIb MPU €ro MPUMEPHOM MOBEJIEHUU U JOOPOCOBECTHOM
OTHOUIIEHUU K TPYLY, yueOe, JOKa3bIBAIOIIUX UCITPABICHHUE.

JIuno, coBepiMBIlIEe MPECTYIJICHUE B BO3PACTe O BOCEMHAJIATH JIET U
OTOBIBIIICE HaKa3aHUE B BHUJIE OOIIECTBEHHBIX padoT, mTpada, JUIIECHUs MpaBa
3aHUMAThCSl OMPEACIICHHON NeATeTbHOCThIO, UCTPABUTEIBHBIX PabOT, apecTa,
OTpaHUYCHHsI CBOOOIBI JIMOO B BHUJIE JIMIIEHUS CBOOOABI 3a MPECTYIUICHUE, CO-
BEPIIECHHOE 110 HEOCTOPOKHOCTH, CYUTAETCA HE UMEIOIIUM CYIUMOCTH.

OcHosHbIe sbIBOALI

VYToN0BHOE MPaBO MpEACTaBIISICT COOOM COBOKYITHOCTH FOpHIMYE-
CKMX HOPM O MpPECTYIUICHUH U Haka3aHuW. EAMHCTBEHHBIM YrOJOBHBIM
3aKOHOM, JICHCTBYIOIIMM Ha Tepputopru Pecriybnukn benapycs, sBisercs
VYronosHeli koaekc PecryOnuku benapych, npunsatslil 9 niomst 1999 r.

IIpecmynnenue nipecTaBisieT coO0ON COBEPILIEHHOE BUHOBHO 0O0IIIe-
CTBEHHO ONACHOE JIESHHE (ICHCTBHE WIIH OE3/ICHCTBUE), XapaKTepHU3yIO-
mieecsl MpU3HAKaMHM, MPEeTyCMOTPEHHBIMU YTOJOBHBIM KOIEKCOM U 3a-
MIPEIIEHHOE UM T0J1 YTPO30i Haka3aHus. B 3aBucHMOCTH OT XapakTepa U
CTETNEeHU OOIIECTBEHHOMN OMACHOCTH MPECTYIUICHHSI MTOIPA3ICISAIOTCSA Ha npecmynierus, He npeo-
cmasnsoujue OOILUOU 0OUECMEEHHON ONACHOCMU, MEHee MANCKUE, MANXCKUE U 0COD0 MANHCKUE.

Ipusnaxamu npecmynienus SBISIOTCA OOIIECTBEHHAs! OMACHOCTh, TIPOTUBONPABHOCTD,
BUHOBHOCTb U HaKa3yeMOCTb.

Cocmas npecmyniienus — COBOKYMHOCTh IIPEAYCMOTPEHHBIX 3aKOHOM OOBEKTUBHBIX U
CYOBCKTUBHBIX MPHU3HAKOB, XapaKTEPHU3YIOMINX KOHKPETHOE JIeSHUE KaK MPECTYIUICHHUE, TO
€CTh MPU3HAKOB, HEOOXOUMBIX U TOCTATOYHbIX JJIsl IPUBJICUCHUS JIUIA K YTOJIOBHON OTBET-
CTBEHHOCTU. OCHOBHbIMU INEeMEHMaMU COCMABA NpecmynieHus IBISITCA: 00BEKT, CyOBEKT,
00BEKTHBHASA CTOPOHA, CyOBEKTHUBHAS CTOpPOHA. Ecnmu OTCyTCTBYET XOTS Obl OAMH U3 ITUX
AJIEMEHTOB, TO OTCYTCTBYET BECh COCTAB MPECTYIUICHUS], a 3HAYUT, IPUBJICUEHUE JIUI[A K YrO-
JIOBHOM OTBETCTBEHHOCTHU HE MPEIACTABIIAETCS BO3MOKHBIM.

Haxazanue aBnsieTcst IpUHYAATENHLHON MEpO yTrOJIOBHO-TIPABOBOTO BO3IECHUCTBUS, IPUME-
HSIEMOH IO MPUTOBOPY Cy/1a K JIMITY, OCYKICHHOMY 3a MPECTYIUICHHUE, U 3aKII0YAOIIEHCS B TIpe-
JTyCMOTPEHHOM 3aKOHOM JIMLICHUU MJIM OTPAaHUYEHUH IIPaB U CBOOO]] OCYKIEHHOTO.

K nuiaM, coBeplMBIIUM MPECTYIUICHUS, TPUMEHSIOTCS CIEIYIOIINEe OCHOBHBIE 6UObl
HakazaHuu: OOIECTBEHHbIE paldoThl, mTpad, JMIIEHHE MpaBa 3aHUMAThb OIpE/IEICHHbIE
JOJKHOCTHU HMJIM 3aHUMAThCS ONPEIEeTICHHON JeSITeIbHOCThIO, UCIIPABUTENbHBIE PabOTHI, OT-
paHUYEHUs 1O BOMHCKOM ciyxOe, apecT, orpaHnyeHre CcBOOO/bI, JUIIEHHE CBOOO/BI, IO-
YKU3HEHHOE 3aKJII0YeHNEe, CMEpTHAs Ka3Hb (IO €e OTMEHHBI).

Ipu naznauenuu Haxazanus cyo UCXoOum u3 NPUHYUNA UHOUBUOVATUSAYUU HAKAZAHUSL, T.€.
YVUUTHIBACT XapakTep U CTENEeHb OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO MPECTYIICHUS, MO-
TUBBI 1 LIEJIM COAESHHOT0, TMYHOCTh BUHOBHOT'O, XapaKTep HAaHECEHHOTO Bpe/ia, 00CTOSATENbCTRA,
CMSITYAIOIIME, OTAMYAIOIINEe U UCKITFOYAOIIUE YTOJIOBHYIO OTBETCTBEHHOCTD U T.1.

K nuny, coBepimBieMy MpecTymieHHe B BO3pacTe O BOCEMHAIATH JIET, MOTYT ObITh
MIPUMEHEHBI CIIEAYIOIINE BUIBI HaKa3aHUM: OOIECTBEHHBIE pa0oTHI, MTpad, JUIICHUE TTpaBa
3aHUMATHCS OMPENEICHHON AesITeNbHOCThIO, UCTIPABUTEIbHBIE PAabOThI, apecT, OrpaHUYCHUE
CBOOO/IBL, JTUIIEHHE CBOOOIBI.

[Ipy Ha3HaueHWW HaAKa3aHHSI HECOBEPIIEHHOJETHEMY YYUTBHIBAIOTCS, KpOME 00CTOsI-
TEJBCTB, CMATYAIONINX, OTATYAONIUX W MCKIFOYAIONINX YTOJOBHYIO OTBETCTBEHHOCTD, YCIIO-
BUSI €0 JKU3HU U BOCHUTAHUS, CTEIIEHb ICUXHUYECKOTO Pa3BUTHS, COCTOSTHUE 3/10POBbSI, UHbIE
0COOEHHOCTH JIMYHOCTH, a TAK)KE BIMSHUE APYTHUX JIUIIL.
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YacTo 3aaasaemoie
BOMPOCHI

Ymo makoe cocmoanue agppekma u Kax oHO énusem HaA y20-
n06Hy10 omeemcmeennocms? Heemensemocms u cocmosnue agh-
dhexma — uoenmuunsvie cocmoanun?

Cocmosanue aghgpekma — 310 COCTOSIHUE BHE3AMHO BOZHUKILETO
CHUJILHOTO JIyIIeBHOTO BOJHEHUs (addekra), BBI3BAHHOTO HACHIIHEM,
W3/IeBaTEIIbCTBOM, TSKKUM OCKOPOJICHUEM WM MHBIMH IPOTHBO3a-
KOHHBIMHU WJIM TPYOBIMH aMOpaibHBIMU JEUCTBUSMHU MOTEPIEBIIETO
00 JUTMTEIBLHOM TICUXOTPAaBMUPYIOIIEH CUTyalWel, BOSHUKIICH B
CBSI3U C CHCTEMATHUYECKUM IPOTHUBOIPABHBIM WM aMOPAJIbHBIM TO-
BEJICHHEM IOTEpIIEBUIEr0, KOT/a JIMLIO HE MOTJIO B TIOJHOW Mepe CO3HABaTh 3HAYEHUE CBOUX
neiictBuil win pykoBoauTh UMH. CornacHo cT. 31 YK yroynoBHas OTBETCTBEHHOCTh 3a €S-
HUE, COBEPUICHHOE B COCTOSHUU apdeKTa, HACTYMaeT JHILb B CIy4ae YMBIIUICHHOTO MPUYU-
HEHUSI CMEPTH, TSKKOTO MIM MEHEE TSHKKOTO TEJIECHOT'O OBPEXKACHMUS.

Cocmosanue nHeemeHnaemMocmu — 3T0 COCTOSTHUE, MPU KOTOPOM JIUIIO HE MOTJIO CO3Ha-
BaTh (DAKTUYECKHI XapakTep M OOMIECTBEHHYIO OIACHOCTH CBOETO JIecTBUS (Oe3eHCTBU)
WIH PYKOBOJUTH UM BCIIEJICTBHE XPOHHUYECKOTO IMCHUXHYECKOro 3a00jeBaHUs, BPEMEHHOTO
paccTpoiCTBa NCUXUKHU, CIa00yMHsI WIM UHOTO OOJIE3HEHHOI'O COCTOSHHS NMCHXUKHU. JIuio,
KOTOpPOE BO BpEMsl COBEPIICHUS OOIIECTBEHHO OMACHOI0 ACSHHS HaXOJIWIOCh B COCTOSIHUU
HEBMEHSEMOCTH, HE MOJUIEKUT YTOJIOBHONH OTBETCTBEHHOCTH.

TakuMm 00pa3om, COCTOSTHUE HEBMEHSIEMOCTH U cOCTosTHUE adekTa pa3andaroTcs.

Moowem nu nuyo, npuzo6opeHHoe K NOHCUIHEHHOMY 3AKAIOUEHUIO) K020a-HUOYOb
evtiimu Ha c60600y? Ecnu oa, mo 6 kakux ciyyaax?

[To oTOBITHY ABAALIATH JIET JTUIIOM, OCYXKACHHBIM K MOKU3HEHHOMY 3aKIIOYSHHIO, TH00
JUIIOM, KOTOPOMY CMEpTHas Ka3Hb B MOPsAIKE TMOMHUJIOBAHHS 3aMCHECHA IMOKH3HCHHBIM 3a-
KITFOUEHHUEM, CYJI, YYUTHIBas OBEJCHUE OCYKICHHOTO, COCTOSTHUE €T0 3JI0POBbs HJIM BO3PAacT,
MOJKET 3aMEHUTH JalibHeIIee 0TOBIBAHKE MOKHU3HECHHOTO 3aKITFOUCHUS JTUIIICHUEM CBOOOIBI
Ha OIpe/IeJICHHBIN CPOK, HO HE CBBILIE msATH JeT (4. 4 cT. 58 VK).

Jlumenne cBOOOIBI YCTaHABIMBAETCS HA CPOK OT 6 MecsieB. CienoBarenbHo, yepes 20,5—
25 net IuIo, MPUTOBOPEHHOE K MOKU3HEHHOMY 3aKITFOUEHHIO, MOXKET «BBIUTH Ha CBOOOTY».

Ymo maxkoe npesymnuun negunognocmu? Ilpasomepnut 1u oeiicmeun cnedogamens,
KOmopulil 3acmasgiisiem 00Onpauiugaemozo 0agams NOKA3aHus npomue ceoa?

Cr. 26 Koncturyuu PecniyOnuku benapyce rinacut: «HUKTO HE MOXeT ObITh MpU3HAH
BUHOBHBIM B TIPECTYIIJICHUH, €CIIU €r0 BHHA HE OyJIeT B MPEAYCMOTPEHHOM 3aKOHOM TOPSIKE
JIOKa3aHa ¥ YCTaHOBJIEHA BCTYMUBIIUM B 3aKOHHYIO CHITY IPUTOBOpOM cyaa. OOBUHSAEMBIN HE
00s13aH JI0Ka3bIBaTh CBOI0 HEBMHOBHOCTH». CTaThs PAaCKpBIBACT COJEpKaHUE MPE3yMIIUU
HEBUHOBHOCTH:

B cr. 27 KOHCTUTYLIMM CKa3aHO, YTO HUKTO HE JOJKEH MPUHYXKAAThCS K Jaue MoKaza-
HUW A 00BSICHEHUH TIPOTUB CAMOTO Ce0sI, WICHOB CBOEH CeMbH, OJU3KUX POACTBEHHUKOB. J{0-
Ka3aTeNbCTBA, IOJYYCHHbIE C HAPYIICHUEM 3aKOHA, HE UMEIOT IOPUINUYECKON CUIIBIL.

CriemoBaTenbHO, EHCTBUS CliefoBaTeNs HempaBoMepHbl. KpoMe Toro, mo oommm mnpa-
BUJIaM MPOBEJICHUS JONPOCa, 3aKPEIUVIEHHBIM B 4. 2 ¢T. 217 YT0oa0oBHO-IPOIIECCYabHOTO KO-
nekca PecriyOnuku benapyce, nuily, BBI3BaHHOMY Ha JIOTNPOC, JAOKHO Pa3bICHIATHCS MPaBO
OTKa3aThCs OT JIa4M MOKA3aHHW B OTHOIIEHUH €r0 CAaMOT0, WICHOB €r0 CEMbH M OIU3KHUX POJI-
CTBEHHHUKOB, O YEM JIEJIa€TCSl OTMETKA B IIPOTOKOJIE AOMPOCa.
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Mnasa 8. Koppynuua u ee obuectseHHas onacHocTb

Ecnu uenogex nasoposan cmoabko, 4mo Mocem
nOO0eUmMbCs ¢ OpY2UMU, MO OH — He00Cs2aeM.

Huyepon
§1. TToHaTUe Koppynuuu, ee obLecTBeHHAsA ONACHOCTb

Koppynyusa npencraBnser coO0i CIOXKHOE, OMACHOE, Pa3pyIUTEIbHOE IS
oO0I1IecTBa ABJICHUE, KOTOPOE HE ABJIACTCS HOBBIM HU JIJISl OJHOM CTPAHBI MHpA.

[lepBoe 3aKkOHOATENBHOE OIPAaHUYEHUE KOPPYNIIMOHHBIX JEWCTBUN MPYHA-
nexut MBany III. Ero BHyk VBan ['po3HbIi BIIEpBbIE BBEI CMEPTHYIO Ka3Hb B Ka-
YeCTBE HaKa3aHUs 3a YpE3MEPHOCTh BO B3SITKAX U OTMEHWII CUCTEMY «KOPMJICHHID)
B cepenune X VI Beka. JloBepeHHbIE MUIIa BEIMKOTO KHA3S WM TrOCynaps, 3aHU-
MAaBIIHE YIPABICHYECKUE JTOJDKHOCTH, HE TOJYYaId TOLA KAJOBAHBS U3 KA3HBI.
BMmecTo 3T0ro ux oTHpaBiIsiiM B TOPOJia U BOJIOCTH, FJIE MECTHOE HaceJIeHUE ObLIO
00513aHO cofepKaTh (KKOPMUTH)) TOCYAaPEBbIX MOCIAHHUKOB BECh CPOK CITY>KOBI.
«KopmieHmumkn» coOupany NOJHOIIEHUS Kak HaTypoil (xje0oM, MsCOM, ChIpOM,
OBCOM M CEHOM JUIs Jiolaieil u T.1.), Tak-|M JAeHbramu. B ux kapman 1w cyzaeo-
HbI€ TIOLUIMHBL, TOUUIMHBI 332 IPABO TOPFOBJIN U JAPYIHE BHIILIATHIL.

B «TonkoBoMm cioBape pycCKOIo sI3bIKa» KOPPYILUS ONpPENENseTcs Kak
«MOAKYN B3ATKaMH, MPOJAKHOCTH JOJLKHOCTHBIX JIMIL, MOJUTUYECKHUX JesTe-
Jeil», B TPEXTOMHOM «bBOJIBIIIOM TOJIKOBOM CIIOBAape MHOCTPAHHBIX CIIOBY Haps-
Ny C MPUMEPHO TAKUM K€ OOBSICHEHMEM TE€pPMHUHA MPUBOIUTCS €IlE OJIHO €ro
3HaueHue: «Pa3noxxeHrne 3KOHOMUYECKOW M MOJUTUYECKOM CUCTEM B rocylap-
CTBE, BBIpa)Karoleecs B HPOJAXKHOCTH IOJKHOCTHBIX JIMI M OOIIECTBEHHBIX
nesiteneit». lHaue roBops, €ciiM B MEPBOM cllydyae pedb UAET O MPECTYIHBIX
JNEUCTBUSX JIUIIb OTAEIBHBIX JUL, TO BO BTOPOM — O COLMAJILHOM SIBJIEHUH, Pa3-
PYLIUTEIBLHOM JUIsl O0I1IECTBA B LIEJIOM.

B noxymentax OOH o mexayHapomHol 0ophrOe ¢ KOppYIIIUEH UMeeTCs
TaK)Ke OIpEAETICHNe «KOPPYHNUUN» KaK 3JI0yNOTPeOJICHUs TOCyIapCTBEHHOMN
BJIACTBIO JUISL ITOJIyYEHUS BBITOJBI B JINYHBIX LEJsX. M3 Hero cienyer, 4to Kop-
pYILUs BBIXOJUT 3a Mpeeibl B3ATOUYHUYECTBA. DTO MOHATHE BKIIOYAET B ce0s
W B3STOUHAYECTBO (J1ayy BO3HArPaKIACHUS Ui COBpALICHUS JIMLA C MO3HLIMMA
J10JITa), U TOKPOBUTEIHCTBO HA OCHOBE JIMUHBIX CBSA3€H, 1 HE3aKOHHOE MTPUCBOE-
HUE IMyOJUYHBIX CPEJICTB JIsl YACTHOTO UCIIOJIb30BAHUS.

B cr. 1 3akona Pecnyomuku benapyck «O Gopnbe ¢ Koppymmuei» ot
20 uroiist 2006 r. MPUBOIUTCS ONPECICHUE TIOHATHS Koppynuuu [16].

Tak, noo koppynyueii TOHUMAETCS YMBIIUIEHHOE KCIIOIb30BaHUE rOCYIap-
CTBEHHBIM JIOJDKHOCTHBIM WJIM NMPUPABHEHHBIM K HEMY JIMIIOM JIMOO MHOCTpaH-
HBIM JJOJUKHOCTHBIM JIMIIOM CBOETO CITY>K€OHOTO MOJIOKEHUS U CBA3aHHBIX C HUM
BO3MOYKHOCTEM, CONPSHDKEHHOE C IMPOTHUBOIPABHBIM IOJIYYEHUEM HMMYIIECTBA
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WIM IPYroi BHITOABI B BUJIE YCIYTH, IOKPOBHUTEIHCTBA, OOCIIAHUS IPEUMYIIIe-
CTBa JUIS ce0S WM JIUIS TPETHUX JIMII, @ PaBHO IMOJAKYI TOCYAapCTBEHHOTO J0JIK-
HOCTHOTO WJIM MPUPABHEHHOTO K HEMY JIMIIA JUOO MHOCTPAHHOTO JIOJDKHOCTHO-
ro JIMIA IyTeM MPEIOCTaBICHUS MM HMYIIECTBA WM JIPYTOW BBITOJBI B BHJIC
YCIIYTH, TOKPOBHUTEILCTBA, OOCIIAHUS MPEUMYIIECTBA IS HUX WM JIJIST TPEThUX
JMI] ¢ TeM, 94TOOBI 3TO TOCYAapCTBEHHOE JOJHKHOCTHOE WM NMPHUPABHEHHOE K
HEMY JIUI0 JIN0OO0 WHOCTPAHHOE JIOJDKHOCTHOE JIMIIO COBEPIIWIIA JTCHCTBHS WA
BO3JICP)KAMCH OT X COBEPIICHUS MTPH UCTIOJHECHUH CBOMX CITY)KESOHBIX (TPY10-
BBIX ) 00sI3aHHOCTEH.

OOmecTBEeHHAs OMACHOCTh KOPPYIIIHH 3aKJIFOYAeTCs B CIICAYIOIIEM:

— TIOJPBIBACT aBTOPHUTET TOCYIaPCTBCHHON BJIACTH;

— TIOBBIMIACT YPOBEHb KPUMHHAIM3AIMHN OOIICCTBA,;

— BEACT K POCTY TSDKKHMX IPECTYILICHUH, a TakKe MPECTYIICHUH B 3KOHO-
MHUYECKOH cdepe;

— pa3pyIiaeT CHCTeMY TOCYJapCTBEHHOTO YITPABJICHHUS,

— 000CcTpsieT 00CTaHOBKY B COITMAIbLHOM cepe;

— ocnabmseT cucTeMy KOHTPOJISl OFOKETHBIX CPEJICTB;

— CO3J1aeT YIpo3y SKOHOMUIECKOW OE30IMacHOCTH;

— pacimupseT BO3MOXXHOCTH JUIS JICTAJIM3aNUN JICHET, MMOJYYCHHBIX Ipe-
CTYITHBIM ITyTEM;

— CO3J1aeT MEXaHU3MbI BBIBOJIa (PUHAHCOBBIX CPEJICTB 32 TPAHUILY;

— CIOCOOCTBYET OTTOKY BBICOKOKBATH(DHITMPOBAHHBIX KAJPOB 3a IPEICIIbI
CTpaHbI;

— (opMHUpYET OJIAroNPUATHYIO CPEAy JIUIS Pa3BUTHS OPTaHM30BAHHOH IMpe-
CTYITHOCTH.

WTak, MBI MOKEM CJielaTh BBIBOJI, YTO KOPPYIILHUS SBIISICTCS CAMBIM CEpb-
C3HBIM TIPEIATCTBUEM I YKOHOMHYECKOTO, COI[MAILHOTO M IOJIMTHYECKOTO
pa3BUTHS JIFOOOH CTpaHbI MUPA.

§2. $opmb1 KOppyNLUU U KOPPYNLUUOHHBIE NPABOHAPYLUEHUS.,
Koppynuus v coupanbHbIM kKanutan

Koppymimst He orpaHu4MBaeTcsl TOJIbKO JIMIIb B3ITOYHUYECTBOM. Koppyn-
[MSL CYIIIECTBYET U MPOSIBISETCS B pa3IudHbIX hopMax, Ha HaIll B3TJIA] elie 00-
JIe€ OTIACHBIX, YeM B3ITOYHUYECTBO.

Tak, omgHOM U3 (HOPM KOPPYILHH SIBISIETCS MPOTEKIIMOHU3M («KYMOBCT-
BO»), KOTOPBIN 3aKJIFOYACTCS B IIPOJIBMXKEHUU 110 CITY>KEOHOM JISCTHUIIE OJIM3KUX
POJCTBEHHUKOB, 3HAKOMBIX, JIpy3eil. Bo3HuKaeT cuTyarus, Korja HEKOoTopas
roCyJapCTBEHHAsl CTPYKTypa MPEBpAIIACTCS B «KJIaH» (CEMbIO) TECHO CBSI3aH-
HBIX MEXIy co00M OJM3KUM POJICTBOM M MHBIMU OTHOIIEHUSMHU JIHI], YCIIEIITHO
JIOCTUTAIOIIUX CBOU JIMYHBIEC, a4 HHOTJA IPECTYMHBIE IIEJIH.

Wubie nuima, paboTtaromiyie B JAaHHOM CTPYKTYpe, HO HE BXONSIIHAE B
«KJIaH», BBITIONHSAIOT HEOOXOAMMYIO paloTy (MHOTAA JaXe He MPEeayCMOTPEH-
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HYI0 JOJDKHOCTHOM MHCTPYKIUEHN ), OJJHAKO UX TOCTHXKEHUS PEIKO OLICHUBAIOTCS
no 3aciayraM. EcTecTBEHHO, 4TO U MO CIYy>KEOHOM JIECTHHIE MPOIBUTAIOTCS
MMEHHO JIMLA, BXOJSAIIUE B KJIaH.

Cnenyer OTMETHTh, YTO MPOTEKIIMOHU3M HOCHUT JATEHTHBINM XapakTep,
TPYIHO BbIsABIsieM. MiMeHHO mosTomy sBisieTcs: Gojiee omacHou (opmoil Kop-
PYIILHH, YEM B3SITOUHUYECTBO.

Ceromus componoruueckas Hayka, Gpunocodusi, MOJIUTOJIOTUS TPeaaraoT
TEPMHUH « COYUANbHBIU KANUMAT).

[Tox comuanbHBIM KalUTAJIOM MMOHUMAETCA KOJIMYECTBO W KadyecTBO (pas-
HOOOpa3ne) COLUMaIbHBIX CBSI3€H MHIUBUAA, KOTOPhIE MOTYT OBITH MCIIOJIH30Ba-
HBI JUISl TIOJYYEHHS] SKOHOMHYECKUX, COLUAIBHBIX U ICUXOJOTMYECKUX BBITOJ.
MHOTro4HCIIeHHbIE UCCIIEIOBAHUS TOBOPAT O TOM, YTO OQJaJaHNe COlMATbHBIM
KaIllUTaJOM CBSI3aHO C 00Jiee BBICOKUM COLMAIbHO-DKOHOMUYECKHUM CTaTyCcOM,
BJIMSIHUEM Ha JPYTUX JIoel, HHHOPMUPOBAaHHOCTHIO, (PMHAHCOBBIM OJaromno-
Jy4UEM, Kapbepou, YAOBIETBOPECHHOCTBIO >KU3HBIO, 3J0POBHEM, IIPOJIOJIKU-
TEJIBHOCTBIO KU3HU. B MOJIUTONOTMM pa3BUBAIOTCA UIEU O TOM, YTO 3KOHOMHU-
4YeCKO€ MPOLIBETaHNE COOOIECTB, PETUOHOB U HAllUil TAKXKE SBIIETCS CIEICTBU-
€M COLIMAJIBHOTO KaluTaIa.

B yeMm ke oTanuMe CONMAIBHOrO Kamurajia or koppynuuu? Ilomaraem, B
TOM LIE€NM, KOTOPYIO CTPEMUTCS TOCTUYb MHJMBH/I WIIM Tpynna el Onaroaa-
psI CBOEMY COLMAIIBHOMY KaluTaly.

To ecTp y coMaTIbHOTO KanuTtaja ecTh U 00paTHasi CTOpOHA: COOOUIECTBA,
rpynnbl 1 MHbIE 00pa3oBaHUs, Mpeciaeays LENH, TPOTUBOPEYAIlNe UHTEpEecam
0OIIECTBA, MOTYT B A€MCTBUTEIBHOCTH MPEMSITCTBOBATH SKOHOMUYECKOMY U CO-
LIMaJIbHOMY Pa3BUTHIO CTPAHBI, HOPOXK/1ask KOPPYIILIHIO.

[IpaBoHapyLIEHUAMU, CO3AAOMIMMU YCIOBUS ISl KOPPYIILIUH, SBJISIIOTCSA:

— BMEIIATEIbCTBO POCYAAPCTBEHHOIO JOJDKHOCTHOIO JIMLA C HCIIOJIb30Ba-
HUEM CBOMX CITy>K€OHBIX HOJTHOMOYMI B J€SATEIBHOCTh MHBIX TOCY1apCTBEHHBIX
OpraHoOB U JIPYTHUX OPraHU3allHii, €CJIM 3TO HE BXOAUT B KPYT €ro MOJHOMOYUN 1
HE OCHOBAHO Ha 3aKOHOJaTeNbHOM akTe Pecrybnuku benapych;

— OKa3aHHMe LOCYNAapPCTBEHHBIM JOJDKHOCTHBIM JIMIIOM IIPYU NOATOTOBKE U
NPUHATUU PELICHUN HEMPaBOMEPHOTO MPEANOYTEHUs] MHTEpecaM (PU3UYECKUX
WIN IOPUAMYECKUX JIML JTMOO MPENOCTAaBICHHE UM HEOOOCHOBAHHBIX JILIOT W
MIPUBUIIETUA W OKA3aHHUE COJCHUCTBUS B UX MPEIOCTABICHUH;

— MCMOJIB30BAaHNUE TOCYJAPCTBEHHBIM JOJKHOCTHBIM WJIM ITPUPABHEHHBIM K
HEMY JIMIIOM CITy>KE€OHOTO TOJOXKEHHUS MpPU PEUIeHUH BONPOCOB, 3aTparuBaro-
IIMX €ro JUYHbIE, IPYIIOBbIE U UHBIE BHECIIY)KEOHbIE MHTEPECHI, €CJIM 3TO HE
CBSI3aHO CO CIIY>KEOHOM e TENbHOCTBIO;

— y4acTue rocyJapCTBEHHOIO JOJDKHOCTHOTO JIMIA B KAYECTBE ITOBEPEHHO-
I'0 TPETHUX JINILL B J€JIaX TOCYyIAPCTBEHHON OPraHU3alliM, B KOTOPOU OH COCTOUT
Ha CIIyx0e, Tu00 MOAYMHEHHON WM MOJKOHTPOJIBHOW € MHOW TOCyaapCTBEH-
HOW OpraHu3aluy;
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— HUCTIOJb30BAHUE TOCYIAPCTBEHHBIM JIOJKHOCTHBIM WJIM IPUPABHEHHBIM K
HEMY JIMIIOM B JIMYHBIX, TPYIIIOBBIX U MHBIX BHECITYKEOHBIX UHTEpecax uHdop-
Mallid, COJiepKallleld CBEIEHUs, COCTaBISIONIME TOCYAapCTBEHHBIE CEKPETHI,
KOMMEPYECKYI0, OAaHKOBCKYIO HJIM MHYIO OXPaHSEMYIO 3aKOHOM TaiiHy, MOJY-
YEHHOM IIPU UCIIOJTHEHUHU UM CITY>KECOHBIX (TPY/IOBBIX) 00SI3aHHOCTEHH;

— OTKa3 TOCYJapCTBEHHOTO JOJKHOCTHOTO WJIM MPUPABHEHHOTO K HEMY
JUIA B IPEAOCTaBICHUH WHGOpMAIMU (PU3NIECKUM WU FOPUTAICCKAM JIHIIAM,
NPEOCTABICHUE KOTOPOM ATHUM JHIIAM MPETyCMOTPEHO 3aKOHOAATEIBCTBOM
PecnyOnuku benapych, yMBIIIJIEHHOE HECBOEBPEMEHHOE €€ HPEeIOCTaBIIEHHUE
WIH MIPEeIOCTAaBICHNE HEMOIHOM 100 HETOCTOBEpHOU NH(OPMALUY;

— TpeOOBaHHWE TOCYIAPCTBEHHBIM JOJKHOCTHBIM WM TPHUPABHCHHBIM K
HEMY JIUIIOM OT (U3UYECKUX WU IOPUIUUYECKUX JIUIl UHPOPMAIIUHU, B TOM YHCIIE
JIOKyMEHTOB, MPEIOCTABICHUE KOTOPOU HE MPelyCMOTPEHO 3aKOHOIaTEILCTBOM
Pecny6niuku benapyce;

— HapYyIICHHE TOCYAapCTBEHHBIM JOJKHOCTHBIM JIUIIOM B JIMYHBIX, TPYII-
MOBBIX U UHBIX BHECTYKEOHBIX MHTEPECAX YCTAaHOBIEHHOT'O 3aKOHOIATEIbHBIMU
aktamu PecnyOnuku benapych mopsiika paccMOTpeHHs] oOpaiieHuil dusude-
CKUX WM IOPUJAMYECKHUX JIUI] U MPUHATHS PEIEHHH MO BOIIPOCAaM, BXOSIINM B
€ro KOMIIETEHIIHUIO;

— CO3JIaHHE TOCYAAPCTBEHHBIM JIODKHOCTHBIM WJIM MPUPABHEHHBIM K HEMY
JUIIOM TIPETIATCTBUHN (PU3HUECKUM WIIH- FOPUAWICCKAM JIUIAM B pPean3alid ux
IIpaB ¥ 3aKOHHBIX HHTEPECOB;

— JIeTIeTUPOBAaHHE TIOJHOMOYHH  Ha TOCYAApCTBEHHOE pETyJIMpPOBAHUE
IpeIPUHUMATEIHCKON JeATeIBHOCTH MO0 Ha KOHTPOJIb 33 HEH JIHILY, OCyIIe-
CTBJISIIOIIEMY TaKylO ACSTEIBHOCTh, €CIM 3TO HE MPETyCMOTPEHO 3aKOHOa-
TeJIbHBIMU akTaMu PecriyOnuku bemapyce;

— HapyIICHHE TOpsKa MPOBEJACHUS KOHKYPCOB M ayKIIMOHOB, YCTaHOB-
JISHHOTO 3aKOHOAaTeNnbeTBOM PecnyOnuku benapych;

— TpeOoBaHUE IIPEAOCTaBICHUsT 0€3BO3ME3AHON (CIOHCOPCKOM) MOMOLIH, a
paBHO HAapyIICHHUE TOpSAJIKA €€ MPETOCTABICHUS U HUCIOJIb30BaHUS, YCTAHOB-
JISHHOTO 3aKoHOMAaTensCcTBOM Pecrybnuku benapycsh (ct. 20 3akona Pecry0mu-
k1 benapycrs«O 60ps0e ¢ Koppymiuen»).

CoBepilieHHE yKa3aHHBIX MTPAaBOHAPYIICHUHN BiieUeT 3a COOON OTBETCTBEH-
HOCTh B COOTBETCTBHHM C 3aKOHOJIaTEIbHBIMU akTaMu Pecriyonku benapyce.

KoppymimnoHHbIME PaBOHAPYIICHUSIMHE SIBITSTFOTCS

~ BBIMOTATEILCTBO TOCYIaPCTBEHHBIM JOHKHOCTHBIM WJIM IMPUPABHCHHBIM
K HEMY JIUIIOM JIMOO HHOCTPAHHBIM JIOJKHOCTHBIM JIUIIOM UMYIIIECTBA WM JAPY-
roii BBITOJIBI B BHUJIE YCJIYTH, TOKPOBUTEIHCTBA, OOCHIAHUS MIPEUMYIIIECTBA IS
ce0st UM 711 TPEThUX JIUIl B OOMEH Ha JII000€ AeicTBrEe Wi Oe3/eiiCTBre Tpu
WCITOJITHEHUH CITY>KEOHBIX (TPYIOBBIX) 00S3aHHOCTEH;

— MPUHSATHE TOCYJAPCTBEHHBIM JOKHOCTHBIM WJIM TIPUPABHEHHBIM K HEMY
JIUIIOM JTUOO MHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM MMYIIECTBA WM JPYTOM BbI-
roJibl B BHJIC YCIYTH, TOKPOBUTEIHCTBA, OOCHIAHUS MPEUMYIIECTBA I CeOs
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WIH JUIsl TPEThUX JHUI B OOMEH Ha Jito0o€e JelicTBUEe WK Oe3[eiiCTBUE MpHU UC-
IOJIHEHUM CITY’KEOHBIX (TPYAOBBIX) 00sI3aHHOCTEH, KpOME MPEeNyCMOTPEHHOM
3aKoHo/AaTenbcTBOM PecnyOnuku benapycs omnarsl Tpyna;

— IPEJIOKEHUE WM MPENIOCTABIEHNE IOCYIapCTBEHHOMY JO0KHOCTHOMY
WIHA NPUPABHEHHOMY K HEMY JIMLY JIMOO MHOCTPAHHOMY JIOJDKHOCTHOMY JIUILY
UMYIIECTBA WIN APYTrOd BHITOJBI B BUAE YCIYTH, TOKPOBUTEIHCTBA, OOCIIAHUS
IPEUMYIIECTBA ISl HUX WK I TPEThHX JIUIl B 0OMEH Ha J1000e AeCTBHUE WU
0e37eiiCTBUE TP HCIIOJHEHUU CIIYKEOHBIX (TPYIOBBIX) O0S3aHHOCTEH;

— JeicTBHE UM O€37eCTBUE TOCYAapPCTBEHHOIO JOJKHOCTHOTO WIU TIPU-
PAaBHEHHOI'O K HEMY JIMIIA JIMOO MHOCTPAHHOIO JIOJKHOCTHOTO JIULA IPH UCIIOJI-
HEHUU CITy>)KEOHBIX (TPYAOBBIX) 00A3aHHOCTEN B IIEJISIX HE3aKOHHOIO HM3BJIEYe-
HUS BBITOJIBI B BUJE YCIIYTH, IOKPOBUTEILCTBA, OOCIIAHMS MIPEUMYLIECTBA IS
ceOst WM ISl TPEThUX JINLL;

— HE3aKOHHOE€ MWCIIOJb30BAHME WJIM YMBIIIICHHOE COKPBITHE HMMYIIECTBA,
IIOJIy4EHHOTO TOCYAApPCTBEHHBIM JOJDKHOCTHBIM “HIJIM [IPUPABHEHHBIM K HEMY
JUIOM JIMOO MHOCTPaHHBIM JOJKHOCTHBIM JIMLIOM. OT JHOOOW JESTEeNbHOCTH,
yKa3aHHOH B a03a1ax BTOPOM, TPEThEM U MSITOM HacTH HEPBOM HACTOSILEH cTa-
TBU; HE SBJIAETCS NIOJIyYEHUEM B3SITKU NPUHATHAE JOHDKHOCTHBIM JIMIIOM CyBEHU-
POB U MOJAPKOB MPHU MPOBEAECHUU MPOTOKOIABHBIX U MHBIX OPUIUATBHBIX MEPO-
NPUATUH, @ PAaBHO MOJAPKOB M0 CIy4ar AHS POXKACHUS M MPa3aHUKOB, €CIIU
OHM OBUIM BPYYEHBI JOJDKHOCTHOMY JIMILY 0€3 Kakou-1100 00YyCIIOBIEHHOCTH
BO3ZHArPaXX/I€HUsI COOTBETCTBYIOUIMMH ACHUCTBUAMHU IO CIIYXkO€; eciid ke OyaeT
YCTaHOBJIEHO, YTO MOJ BUJOM MOJApKa IIepeaBaiach B3ATKa 32 UCIOJIb30BaHUE
JOJKHOCTHBIM JIMIIOM CBOMX CIIY>KEOHBIX MOJIHOMOYMI B MHTEpECcax Jula, BpYy-
YUBILIETO MOAAPOK, TO COAESIHHOE KBATU(PUIMPYETCS KaK B3SITOUHHUYECTBO HE3a-
BHCHMO OT CTOUMOCTH NPEAMETA B3SATKH;

— MPUHATHE FOCYJAPCTBEHHBIM JOKHOCTHBIM MJIM IPUPABHEHHBIM K HEMY
JUIOM JIMOO MHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM MMYyHIecTBa (ITOAAPKOB) WU
Jpyroi BBITOJBI B BUJE YCIHYTU B CBSI3U C UCIOJHEHUEM CIYXEOHBIX (Tpyno-
BbIX) 00s13aHHOCTEH, 32 UCKIIIOUEHUEM CYBEHUPOB, BPYUaeMbIX MPU MPOBEICHUH
IPOTOKOJIBHBIX M HHBIX O(HUIAIbHBIX MEPOIPUIITHA;

— NPUHATHE PUTIIAIIEHUS TOCYIapCTBEHHBIM JIOJKHOCTHBIM WJIU MPUPaB-
HEHHBIM K HEMY JIUIIOM B TYPHUCTUYECKYIO, JI€4€OHO-03JOPOBUTEIBHYIO WM
MHYIO MOE€3JIKY 3a cYeT (GU3HUECKUX U (WJIM) IOPUIUYECKUX JIHILL, 32 UCKIIOYEHU-
€M CIEAYIOIMX MOE3/I0K: MO MPUTIIAIICHUIO OJIM3KUX POJICTBEHHHKOB; OCYIIle-
CTBJISIEMBIX B COOTBETCTBUM C MEXAYHApPOJIHbIMU noroBopamu PecnyOnuku be-
Japych WM Ha B3aMMHOW OCHOBE MO JOTOBOPEHHOCTH MEXAY TOCyAapCTBEH-
HeIMU OpraHamu PecnyOnmku benapych v MHOCTpaHHBIMH TOCYJapCTBEHHBIMU
OopraHamMu 3a CYET CPEACTB COOTBETCTBYIOIIHMX T'OCYJAPCTBEHHBIX OPraHOB U
(UM) MEXIYHApOJIHBIX OpraHU3alMil; MO MPUTJIANICHUIO HHBIX (U3NYECKUX
JIMII, €CJIM OTHOILIEHHUSI C HUMHU HE 3aTParuBarOT BOMPOCOB CIY>KEOHOH (Tpymo-
BOM) JI€ATEIbHOCTH MPUIIAIIAEMOI0; OCYIIECTBIISIEMBIX C COIVIACHS BBIILIECTOS-
IEr0 JOHKHOCTHOTO JIMIA MO0 KOJUIETHAIbHOTO OpraHa yrpaBJieHHs 1Jid yda-
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CTHSI B MEXIYHAPOJHBIX U 3apyOEKHBIX HAYUHBIX, CHOPTUBHBIX, TBOPUECKUX U
WHBIX MEPOIPHUATHIX 3a CUET CPEJICTB OOIICCTBEHHBIX 00beIUHEHUH ((POHIOB),
B TOM YHCJIE€ MTOE3/I0K, OCYIIECTBISIEMbIX B paMKaX yCTaBHOM JESATEIBHOCTU Ta-
KHX OOIIECTBEHHBIX 00BeIMHEHHH ((hOHOB) O MIPUTIIAICHUSIM U 3a CUET 3apy-
OEKHBIX MAPTHEPOB;

— mepenavya rocyAapCTBEHHBIM JOIKHOCTHBIM JIUIIOM (DPU3HUYECKHUM JIHIIAM,
a Tak)kKe€ HETOCYJapCTBEHHBIM OPTaHMW3aIsAM OIOHKETHBIX CPEACTB WU MHOTO
UMYINECTBA, HAXOMAIIETOCS B TOCYJApPCTBEHHONW COOCTBEHHOCTH, ECIM 3TO HE
PeTyCMOTPEHO 3aKOHOIaTENbHBIMU akTamu Pecryonuku benapyce;

— HCTOJB30BaHUE TOCYAAPCTBEHHBIM JOJKHOCTHBIM JIMTIOM B JIMYHBIX,
TPYIIIOBBIX W WHBIX BHECITYXEOHBIX WHTEpEcax MPEAOCTABICHHOTO €My IS
OCYIIECTBJICHUS! TOCYAAPCTBEHHBIX (DYHKIMI MMYIIECTBA, HAXOMSIIETrocsl B ro-
CYJIapCTBEHHON COOCTBEHHOCTH, €CJIM 3TO HE MPEAYCMOTPEHO aKTaMu 3aKOHO-
natenbcTBa Pecriybnuku benapycs;

— HCIIOJIb30BAaHUE TOCYAAPCTBEHHBIM JIOJDKHOCTHBIM JIUIIOM CBOUX CIIY-
KEOHBIX TMOJTHOMOYHMN B IENSAX MOJYYSHUS KPEeAUTa, CCYIbl, MPUOOPETCHHUS
[EHHBIX Oymar, HeJIBMKMMOTO U MHOTO uMytiectBa (CT. 21 3akona PecnyOnuku
benapyce «O 6opbbe ¢ Koppynimein).

CoBepilieHHE yKa3aHHBIX MPaBOHAPYILEHUHN BJieUeT 3a COOON OTBETCTBEH-
HOCTh B COOTBETCTBHH C 3aKOHOIaTEIBLHBIMY aKkTaMu PecrryOnnku benmapyce.

§3. Koppynuus v opraH13oBaHHas npecTynHoCTb.
Bopbba ¢ koppynumen 8 Pecnybnuke benapyco

[IpenMyiecTBEHHON CPEAOM paCIPOCTPAHEHUSI KOPPYIILIUH SIBIISIOTCS Bia-
CTHBIE CTPYKTYpHI pa3HbIX ypoBHEH. [Ipudem ogHUM U3 MECT, e KOHIIEHTPH-
pyeTrcsi KOppyMius, UCCIEI0BAaTeNId HA3bIBAIOT MPABOOXPAHUTEIbHBIE OPTaHbI,
npsiMasi 00s13aHHOCTh KOTOPBIX — 00ph0a ¢ STUM HETAaTUBHBIM SIBJICHUEM.

Koppynuus n oprain3oBaHHasi IPECTYIMHOCTh SBJISIOTCS HAUOOIBIIUM CO-
[UAJIBbHBIM 3J7I0M B OOUIIECTBE, 3T SIBJICHUS JECTaOMIM3UPYIOT OOILIECTBEHHOE
ycTpoiicTBO. YacTo 3TN MOHATHUS OTOXKIECTBISIOTCS, TaK KaK JESITEIbHOCTb Op-
raHU30BAHHOM MPECTYMHOCTU U KOPPYILMOHHBIE AEUCTBUS SBISIOTCSA CXOKUMU
10 MOTHBaM COBEPIICHUS ITUX JCSTHUM.

Oprann3oBaHHasi PECTYITHOCTH (POPMUPYET KOPPYIIIMOHHBIE CBSI3U B LIETISIX
obecrieueHms TTOKPOBUTEIBCTBA CBOCH MPECTYIMHOM IESATETHHOCTH CO CTOPOHBI T'O-
CYAapCTBEHHBIX OpraHoB. OHAKO MMeeTCsl BHYTPEHHEE PACXOKIICHHUE B IENIX U
3a7ia4ax, KOTOpbIE CTAaBST mepesl coO00M KOPPYMIMOHEPHI CO CTOPOHBI FOCYIapCT-
BEHHBIX OPTaHOB, M KOPPYIIIHOHEPHI CO CTOPOHBI OPTaHW30BAHHON MTPECTYITHOCTH.
VY mepBbIX MOTHBOM COBEPIICHHUS MPECTYIUICHUS SBISIETCA MPsSMOe JIMYHOe 000-
raiieHue WM TMOJIy4YeHHe HEKOTOPBIX Onar, y BTOPBIX — OOECHeYeHHE MOKPOBH-
TEJILCTBA CBOEH MPECTYIHON JIEATEIbHOCTH, KOTOpasi MPUHOCUT JINUHOE oOorarie-
HHUe. B cBs3M ¢ 3TUM, 3aTpaThl HAa MOAKYI YNHOBHUKOB YMEHBINIAIOT OOIIMI Tpe-
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CTYIHBIN pe3yJbTaT, TaK Ha3bIBAEMbIN «OOIIAK», KOTOPBIA CO3AAETCS MPECTYIHOM
IPYNIMPOBKOM, B TOM YHCJIE U JIJIS MOAKYTIA TOJKHOCTHBIX JIMII.

Cpean MHOeCTBa COIMATIbHO-3KOHOMUYECKUX U MOJUTUYECKUX MPOoOsieM
B COBPEMEHHOM MUpE MpodiieMa KOPPYIILUU SBJISETCS OJHOM M3 Haubosee ak-
TyaJIbHbIX.

O4eBUIHO, YTO B COBPEMEHHBIX YCIOBHIX Pa3BUTHUS HAIIEro rocyaapcTBa
KOppYILMsL BO BCEX €€ MPOSBICHUSAX MPEACTABISAET Yrpo3y HalHUOHAIbHOU
oe3onacHocTh. [103TOMY HEOTHEMIIEMOMN YaCThIO TOCYAAPCTBEHHOM MOJNUTUKH B
o0nact 60pBHOBI C MPECTYMHOCTHIO CTalla AHMUKOPPYRYUOHHAS NOJUMUKA, Ha-
IIpaBJI€HHAs Ha OCYIIECTBICHUE OOPBHOBI C KOPPYILMEN HA BCEX YPOBHSX BIACTH
U CO3JlaHUE aTMOC(Eepbl OOIIECTBEHHOTO HEMPHITHS KOPPYIIMH BO BCEX €€
MPOSIBICHUSIX.

VYkazom [lpesunenra Pecnyonuku benapychk ot 21.02.2006 r. Ne 103 6112
yrBepxaeHa ['ocynapcTBeHHass mporpamma mno 0opbOe ¢ MPECTYNHOCTbIO Ha
2006-2010 rr. Oco6oe BHuManue [Iporpamma yaensijia MpeceyeHUto JesITelb-
HOCTU OPTraHU30BaHHBIX MPECTYIHBIX IPYII, HCKOPEHEHUIO (PaKTOB KOPPYILHH
U JAPYTUX JESHUN, CBA3AHHBIX C KOPBICTHBIM HCIOJIH30BAHUEM JIOJKHOCTHBIMU
JHULIAMH CBOETO CIIY>KEOHOTO MOJIOKEHHUSL.

boprba ¢ xoppymnimeil OCHOBBIBAETCS HAa MPUHLIMIAX 3aKOHHOCTH, CIIpa-
BEJIJIMBOCTH, PABEHCTBA MEpe] 3aKOHOM, IJIACHOCTH, HEOTBPATUMOCTH OTBETCT-
BEHHOCTH, JINYHON BUHOBHOM OTBETCTBEHHOCTH, T'yMaHHU3Ma.

Bopr0Oy ¢ kKoppynuuen ocylmecTBISIIOT OPTaHbl IPOKYPATYpPbl, BHYTPEHHUX
JieJ1 U TOCYJapCTBEHHOM 0€3011acCHOCTH:

["ocynapcTBeHHbBIE OpraHbl, OCYIIECTBISIONIME OOPHOY ¢ KOPPYILHEH, pe-
HIAI0T CTOSLIME IEpPEe] HUMHU 337a4yl CaMOCTOSATEIBHO M BO B3aMMOJIECHCTBHH
Mexay co0o#, ¢ MHBIMU TOCYJAaPCTBEHHBIMH OpraHaMHU M OpPraHU3alUsIMH, a
TaKKe TP COICUCTBUY rpakaan Pecriyonmku benapyce.

VYkazom Ilpesunenra Pecnyonuku benapycs ot 16 utons 2007 1. Ne 330
«O crneuuanbHBIX HOApa3AeNeHUsX Mo 0oprOe ¢ KOppyHiHed M OpraHu30BaH-
HOW TMPECTYNHOCTBIO» B IEJISX COBEPUICHCTBOBAHUS JEATEILHOCTU OpPraHOB
IPOKYpaTyphl, BHYTPEHHHX J€J1, TOCYIapCTBEHHON 0€30MacHOCTH Mo 00phbe ¢
KOppyINUHMENH W OpraHM30BaHHON MPECTYMHOCTHhIO CO3/aHbl CIEUUAIbHBIE MOJ-
pazzesieHust o 00phOe C KOPPYIIMEH U OpraHM30BaHHON MPECTYIMHOCTHIO.

B nensx coopa, xpanenusi, aHanu3a 1 00001enust nHpopmanuu o pakrax,
CBUJCTENBCTBYIONINX O KOPPYIMIMH, B TOM 4ucie O (PU3NUYECKUX U IOopuauye-
CKMX JIMIIaX, MPUYACTHBIX K KOPPYIIHUHU, B CHEHHUAIbHBIX MOAPA3ACICHUSIX IO
00pBrOe ¢ Koppynuuen co3qatoTcs U BEAYTCS ONEPATUBHBIE YUETHl U LIEHTPaIu-
30BaHHbBIC OAHKU JaHHBIX.

B IIpokyparype PecriyOnuku benapych BemyTcsi enuHble OaHKU JTaHHBIX O
COCTOSIHMM OOpbOBI ¢ KOppyMLUen, KOTopble (OPMUPYIOTCS Ha OCHOBAaHUMU HH-
dbopmanuu, IpeaCTaBIsIeMON OpraHaMu MPOKYPATyPbl, BHYTPEHHUX JI€]T U TOCY-
JapCTBEHHOM Oe3omacHocTU. Bece HOpMaTHBHBIE IPABOBBIE aKThI YK€ Ha CTaIUU
HOJIFOTOBKU MPOXOJAT 0053aTEIbHYI0 KPUMUHOJIOTHYECKYIO SKCIIEPTU3Y.
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Koppynuuto Henb3si ICKOPEHUTh TOJIBKO 3aKOHOJATEIbHBIMU METONAMHU U
O0opr0oii ¢ ee mposiBieHUsAMH. B pecryOiimke OCHOBHOE BHUMaHUE YJEJsETCS
CO3JaHUI0 MEXaHU3MOB MPEAYNPEXKICHUS U MPOPUIAKTUKA KOPPYMIIHOHHBIX
MPOSIBJIICHUM BO BceX cdepax *Ku3Hu obuiecTBa. [IpoTuBonericTBre KOPPYNIUU
MPOBOJIUTCS KOMILIEKCHO, BCECTOPOHHE, C TIOCTOSIHHBIM MIEPECMOTPOM CIIOCOOOB
O0pBOBI ¢ 3TUM 37I0M, YTOOBI BBISIBUTH M OTKA3aThCs OT HEI(PPEKTUBHBIX Mep U
3aMEHUTh UX 0oJiee JeICTBEHHBIMMU.

OcHoeHble BbIBOALI

Koppynuust sBisieTcss camMbIM CEPbE3HBIM HPENATCTBUEM IS
HKOHOMHYECKOT0, COLMAJIBHOIO M MOJMTUYECKOIO Pa3BUTHUS JHOOOMH
CTpaHbl MHpa.

[Ton koppynyueii TOHUMAETCsl YMBIIUIEHHOE UCII0JIb30BaHHUE IO-
CYJapCTBEHHBIM JOJDKHOCTHBIM WJIM NPUPABHEHHBIM K HEMY JIULIOM
1100 MHOCTPAHHBIM JOJDKHOCTHBIM JIMLIOM CBOETFO CIIy>KEOHOIo Io-
JIO’)KEHUS U CBSA3aHHBIX C HUM BO3MOYKHOCTEH, CONPSKEHHOE C IPOTHU-
BOIPaBHBIM IOJyYCHHEM MMYILECTBA WIIM IPYroi BBITOJbI B BUJE YC-
JYTH, TIOKPOBUTEIIECTBA, OOCTIAHMS IPEUMYIIIECTBA [T CeOsl WITH ISt
TPEThUX JIUL, & PAaBHO MOJKYI IOCYAAPCTBEHHOI0 JAOJKHOCTHOTO WJIM NMPUPABHEHHOI'O K He-
My JIMLa MO0 MHOCTPAHHOTO JOJKHOCTHOTO JIMILIA ITYTEM IPEIOCTABICHUS UM HUMYIIECTBa
WIN JPyrod BHIFOJbI B BUJE YCIYT'H, NOKPOBUTEIBCTBA, OOCEIIaHUs IPEUMYyIecTBa I HUX
WIH JJI TPEThUX JIULL C TEM, YTOOBI 3TO rOCYAaPCTBEHHOE JOJKHOCTHOE UJIM MPUPABHEHHOE
K HEMY JIMLO JIMOO MHOCTPAHHOE JO0JKHOCTHOE JINIO-COBEPIINIMN JICHCTBUS WM BO3JEpiKa-
JIUCh OT MX COBEPILICHHUS MPU UCTIOTHEHUU CBOUX CIY>KEOHBIX (TPYIOBBIX) 00sI3aHHOCTEH.

Koppynuust nposiBisiercs B pa3inuyHbIx hopMax, Harlosiee pacipocTpaHEHHBIMU U3 KO-
TOPBIX SBJIAIOTCS B3ITOUHUYECTBO U IPOTEKIIMOHU3M («KYMOBCTBOY). [IpOTEKIIMOHN3M HOCHUT
JaTEHTHBIN XapakTep, TPYAHO BbIABIIAEM, HOITOMY sBIseTcs Ooyiee omacHoi ¢opmoit Kop-
pYNILNU, YEM B3I TOUHUYECTBO.

Koppynuuro cienyer ominyath OT COLMAIBHOTO KanuTana. PasHuma Mexay HUMH 3a-
KJIFOYAeTCs B TOM 1€/, KOTOPYIO CTPEMUTCS JOCTUYb MHAWBU]L WM TPYINaA JitoJied Onarona-
ps cBOEMY colnanbHOMY KanuTany. [loa conualbHbIM KanuTaaIoM IOHUMAETCS KOJIMYECTBO U
KauyecTBO (pa3Ho00pa3ue) COUaIbHBIX CBSI3el MHIANBUAA, KOTOPbIE MOTYT ObITh UCHOIb30Ba-
HBI JUISl TIOJIY4E€HHUs] UM HE3aKOHHBIX YKOHOMMUYECKUX, COLMAIBHBIX U TICUXOJIOTHYECKUX BBI-
rof. [Ipu koppymniuy 3TH CBS3U UCIOIb3YIOTCS ISl TOCTHXKEHUS MTPECTYIHBIX LIeJIeH.

bnaronpusTHbIE. YCIIOBUS Ul CYIIECTBOBAHUSA KOPPYILHH CO3LAIOT COBEPILIAEMBIC
JOJKHOCTHBIMM JIMIIaMH TIPAaBOHAPYILLIEHUS: BMEIIATEIbCTBO T'OCYJAapPCTBEHHOIO JOHKHOCT-
HOTO JIUIIA ¢ MCIONb30BaHNEM CBOUX CITYEOHBIX MOJTHOMOYMIL; OKa3aHHE rocy1apCTBEHHBIM
JOJIKHOCTHBIM JIMLIOM HEMPaBOMEPHOIO MPEANOYTEHUs UHTepecaM (PU3HUECKUX WM OPHUIH-
YeCKUX JIMI JINO0 MpeoCTaBlIeHue UM HEOOOCHOBAHHBIX JIBIOT U MPUBWIETUN UM OKa3aHUE
COJICHCTBUS B UX MPEIOCTABICHUH; UCTIOIB30BaHUE CBOETO CIY>KEOHOIO MOJIOKEHUS U AP.

3akon Pecniyonmuku benapyce «O 60opr0e ¢ koppymnuuein» B cT. 21 OTHOCUT HEKOTOpbIE
MpaBOHAPYILIEHUS, COBEpIIAEMbIE JODKHOCTHBIMU JIMLIAMH, JIMLIAMH K HUM TPUPAaBHEHHBIMU U
MHBIMH JINIIAMHU, K KOPPYIIIMOHHBIM: BBIMOTATEILCTBO UMYIIIECTBA WM JIPYTOM BBITO/BI B BUJIE
YCIIyTH, TIOKPOBUTEIBCTBA, OOCIIAHUS PEUMYIIECTBA JUIsl ceOs M I TPEThHX JIML B OOMEH Ha
moboe nelicTBue WM Oe3eCTBHE NPU HCIOIHEHUH CIY)KEOHBIX (TPYHOBBIX) OOSI3aHHOCTEH;
NPEATI0KEHNE UMYIIIECTBA WIN IPYTOM BBITOABI B BUAE YCIIYTH, IOKPOBUTEIBCTBA U JIP.

Koppynuust u opraHu3oBaHHasi IPECTYNHOCTh SIBJISIOTCS HaWOOJBIIMM COLIMAIBHBIM
37I0M B OOILECTBE, 3TU SIBICHUS JIECTaOMIIM3UPYIOT OOIIECTBEHHOE yCTpoicTBO. YacTo 3TH
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MOHSTHUSI OTOXKJIECTBIISIFOTCS, TaK KaK JI€ATEIbHOCTh OPraHU30BAHHOM MPECTYMHOCTH U KOP-
PYNIIMOHHBIC JEHCTBUS SABJISIFOTCS CXOKUMHM 10 MOTHUBAM COBEPILICHUS 3TUX JESHUU.

OO61ecTBeHHAs! OMIACHOCTH KOPPYILIUHU 3aKJIIOYAETCS B TOM, YTO KOPPYIIUS MOAPbIBACT
ABTOPUTET TOCYAAPCTBEHHOM BJIACTH, MOBBIIIAETCS YPOBEHb KpUMHHAIM3AIUMU OOIECTBa,
paspyliaer CUCTEMy TOCYAapCTBEHHOTO YIPABJICHUS IO/ BO3JEHCTBUEM KOPPYILHOHHBIX
OTHOILIEHHIA; 000CTpsieT 0OCTAaHOBKY B COLIMANBHOM cdepe; co3maeT yrpo3y 3KOHOMUYECKOH
0€30MacHOCTH; pacHIUPSET BO3MOKHOCTH IS JIETAJIM3ALUU JICHET, TIOTYyYEHHBIX MPECTYIHbIM
MyTeM; BbI3bIBAE€T MHBIC HETATUBHBIC MMOCIIECACTBUSI.

HeoTpemiemoit 4acThio rocy1apCTBEHHON MOJUTHKU B 00J1acTH OOpbOBI € HPECTYITHO-
CTBIO SABISICTCS AHMUKOPPYAYUOHHAS NOJUMUKA, HATIPABJICHHAS HAa OCYIIECTBICHHE OOPHOBI
C KOppYIIMEl Ha BCeX YPOBHSX BJIACTU M CO3JaHUE aTMOC(Epbl OOIIECTBEHHOIO HEPUSATHUS
KOPPYIILIUU BO BCEX €€ MPOSBICHUSIX.

bopnba ¢ koppymuueld OCHOBBIBAETCS HA MPUHLHUIAX 3aKOHHOCTH, CIIPaBEAJIMBOCTH,
paBEHCTBA MEpe] 3aKOHOM, TJIACHOCTH, HEOTBPATUMOCTH OTBETCTBEHHOCTH, JIMYHONW BHUHOB-
HOM OTBETCTBEHHOCTH, T'yMaHU3Ma.

Bopb0y ¢ KOppyIHIHeH OCyIIEeCTBISIOT OpPTaHbl IPOKYPATypPhl, BHYTPEHHHUX JIeT U TOCy-
JApPCTBEHHOI 0€30MacHOCTH.

YacTo 3aaaeaembre
BONpOCHL

Kakue nuua aenawomca O00RHCHOCMHBIMU, G KaKue K HUM
npupaeHeHHbIMU?

3akoH Pecnybnuku bemapycer «O Ooprbe ¢ koppynuuei» B cr. 1
pa3bACHSET, KaKHe JIMIA CUUTAIOTCs FOCYAAapCTBEHHBIMU JOKHOCTHBIMY, a
KAaKUe K HUM IIPUPABHUBAIOTCS.

L'ocyoapcmeennvimu donxcnocmuvimu auyamu asistores pesunent
Pecny6onuku benapycs, nemyratel [lanatsl npeacraButenei, uieHsl CoBera
Pecniyonuku HanmonansHoro coopanus Pecnyonuku benapych, nenyratsl MecTHBIX COBETOB
JIeTyTaToOB, OCYIIECTBIISIIOIIME CBOM MOJTHOMOYMS Ha MPO(EeCcCHOHATBHOM OCHOBE, a TaKXke
MHBIE FOCY/IAPCTBEHHBIE CiIyXalllie, TN, 3aHUMAaIOIKe JOHKHOCTH B TOCYIapCTBEHHBIX Op-
raHusanusx, BoopyxkeHHbix Cuinax PecnyOnuku benapych, Apyrux BOWCKax M BOMHCKHX
dopmupoBanusax PecnyOnvku bemapyce 1 oTHocAIMeCs B COOTBETCTBUN C 3aKOHOJATENbCT-
BoM Pecniy6nuku benapych K JOIDKHOCTHBIM JIMIAM.

Jluya, npupasnennvie K 20cyo0apcmeenHbiM 00INCHOCmHbIM auyam, — dieHsl CoBera
Pecny6onmukn Harmmonansnoro CoOpanust Pecniy6nuku benapycs, nenmyratsl MecTHbIX CoBe-
TOB JIEMyTaTOB, OCYIIECTBISIONINE CBOM MOJHOMOYMS Ha HENMpo(decCHOHAIBbHON OCHOBE, Tpa-
JKJaHe, 3apeTUCTPUPOBAHHBIE B YCTAHOBJIEHHOM 3aKOHOM MOpsake kanaupatamu B [Ipesu-
nentel PecnmyOnuku benapych, kanaumaramMmu B fenyTarbl llamaTel mpeacTaBUTENEH, WICHBI
Cosera Pecnybnuku HarnmonansHoro coOpanus PecriyOnuku benapyck, mectHbix CoBeTOB
JEHyTaToB; JIMLA, MOCTOSIHHO WJIM BPEMEHHO JINOO MO CHEeNHaJbHOMY MOJHOMOYHIO 3aHH-
MAaIOLIYE B HETOCYAAPCTBEHHBIX OPraHU3aLMSIX JOJKHOCTH, CBA3aHHBIE C BBIIIOJHEHUEM Op-
FaHU3AUOHHO-PACTIOPSAIUTENbHBIX, aIMUHUCTPATUBHO-XO3SUCTBEHHBIX (QYHKUMN; Jj1uya,
YROTHOMOYEHHbLE 8 YCHAHOBIEHHOM NOPSOKe HA CO8epuleHUe I0PUOUYECKU SHAYUMBIX 0etich-
6Uti, TIPEJACTaBUTEIN OOIIECTBEHHOCTH NPHU BBINOJIHEHUN 00S3aHHOCTEH MO oXpaHe 00IecT-
BEHHOT'0 Mopsiika, 00psOe ¢ MpaBOHAPYLIEHUSIMH, OTIPABICHUIO NIPABOCYIUS; TOCYAAPCTBEH-
HBIE CIIy’Xalllie, He OTHOCSIINECS B COOTBETCTBUU C 3aKOHOJATeNbCcTBOM Pecnybnuku bena-
PYCh K JOJDKHOCTHBIM JIMIIAM, UHBIE JIMIIA TOCYAAPCTBEHHOT0 OpraHa Ju00 WHOW rocyaapcT-
BEHHOI OpraHu3aluy, He OTHOCSIIHMECS B COOTBETCTBHU C 3aKOHOJATENbCTBOM PecmyOnuku
benapycp k rocynapCTBEHHBIM CIYXalllUM, OCYIIECTBISIOLIUE NEATEIBHOCTD, CBA3AHHYIO C
HENOCPEICTBEHHBIM YOBIETBOPEHUEM HYX/I, 3aIPOCOB U OTPEOHOCTEN HAaCeIeHHUS.
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Moowcem nu nonayuenue yuumesem (OUPEKMOPOM WIKOAbY) NOOAPKA RO Cyydaio
npazoHuKa om pooumeneil WKOAbHUKOG PACUEHUBAMbCA KAK NOJIyYeHUe 63AmKU 2

Yuurtens (AMPEKTOP MIKOJIbI) TPUPABHUBAETCS K JOHKHOCTHBIM JIMIAM, T.K. COBEpPILIACT
IOpUIMYECKU 3HAUYUMBbIE AeicTBUA. Eciu Mexay ydutenem (IUpPEeKTOPOM IIKOJbI) U POIUTE-
JSIMU He OBLIO TOTOBOPEHHOCTU O TOM, YTO MOJAPOK SIBJISETCS BO3HArpa)KJI€HUEM 3a KaKue-
00 eicTBUS (TOBBIIEHNE OTMETKH 32 YETBEPTh, COJCHCTBHUE B MOJIYUCHUH MEJAJIU U T.I1.),
TO MOJIYYEHHE M0/IapKa MOTy4YEeHUEM B3ATKH HE SBIISETCS.

Ecnu xe Oyaer ycTaHOBIJIEHO, YTO I1OJ BUJIOM I0JIapKa MepeiaBaiach B3ATKa, TO cofe-
SHHOE KBaTU(PHUIUPYETCA KaK B3ITOYHUYECTBO HE3aBUCHUMO OT CTOMMOCTH MpeiMeTa B3SITKU.

Kakasa omeemcmeennocmov npedycmompena 3a nonyuenue ezamku? Moicem nu
aulo, nepeoarouiee 63amKy, Oblnb NPUEIEHEHO K I0PUOUUECKOI OMEem cneeHHoCmu?

3a mnosyueHue B3ATKH B PecnyOnuke benapych npeaycMOTpeHa . yrojoBHas
OTBETCTBEHHOCTb. Tak, cornmacHo cT. 430 YK «llonydyeHue B3sSTKA» — HPUHATHE TOJIKHOCT-
HBIM JIULIOM JUIsl ceOst MM Ui OJM3KUX MaTepUajbHbIX LIEHHOCTEeH JM00 npuoOpereHue Bbl-
roJl UMYILIIECTBEHHOI'O XapaKTepa, PEA0CTaBISIEMbIX UCKIIOUUTEIBHO B CBA3H C 3aHMMAEMbIM
UM JOJDKHOCTHBIM I10JIO)KEHHEM, 3a MOKPOBHUTENBCTBO WJIM HOIYCTUTENBCTBO IO CIyXkOe,
0J1aronpusATHOE PEIIEHUE BOIIPOCOB, BXOJAIIMX B €r0 KOMIETEHIUIO, MO0 32 BBIIIOJIHEHUE
WIM HEBBIIOJIHEHUE B MHTEpEecax JMAIOUIEro B3ATKY WM. IMPEACTABISEMBIX UM JIUI| KaKoro-
100 EeNUCTBUS, KOTOPOE ATO JIMLO JOHKHO ObUIO MJIM MOIJIO COBEPIUIMTH C UCIIOJIB30BAHUEM
CBOUX CIIy’KE€OHBIX IMOJTHOMOYMH (II0JydeHHE B3SITKHM) HaKa3bIBalOTCS OrpaHUYEHHEM CBOOO-
JIbl Ha CPOK OT TpeX MO MATU JIET C JUIICHUEM IpaBa 3aHUMAaTh OINpEEIECHHbIE JOKHOCTU
WIN 3aHUMATbCS ONPENICIEHHON AESITeNbHOCThIO MM JIMIIEHHEM CBOOOJIBI HA CPOK JI0 CEeMHU
JeT ¢ KoH(pUCKAIMeld NMYIIECTBA U C JIMIICHHEM TpaBa 3aHUMAaTh ONPEACICHHbIC TOJHKHOCTH
WX 3aHUMATbCS OIPEIeIEHHON 1eATeIbHOCTHIO.

Crnemyer MOMHUTB, YTO JIMIIO, JIAIOIIEeE WM Mepenaroliee (MOCPEIHUK) B3ATKY TaKKe TMO/I-
JIEUT YrOJIOBHOM OTBETCTBEHHOCTH IO CT. 431 «/laua B3saTkn» nmn ct. 432 «llocpennnuectBo BO
B3 TOUHHUYECTBEY.

Kpome Toro, ecnu pabOTHUK TOCY1apCTBEHHOTO OpraHa JIM00 MHON rocy1apCTBEHHON Op-
TaHU3ALUH, He AGTAOWUUCA OOTICHOCTHBIM TUYOM, NPUHUMAEM UMYUWECMBO UU OPY2YI0 6bl20-
0y UMYUeCmBeHH020 Xapakmepa, TIPSAOCTaBIIIEMYIO €My 3a COBEPILIEHHOE B IpeJiesiax ero ciy-
JKEOHBIX TIOJTHOMOYHH (TPYHOBBIX 00sf3aHHOCTEH) aericTBrE (Oe3/eiicTBrE) B TIOB3Y JIMIIA, Tpe-
JIOCTABIISIOIETO TaKOE€ MMYILECTBO MM JPYTYIO BBITOJly MMYIIECTBEHHOTO XapakTepa, 0o 3a
BBINIOJTHSIEMYIO Pa0OTY; BXOSIIIYIO B KPYT €ro CIIy>KE€OHBIX (TpYJIOBbIX) 00si3aHHOCTEH, nomumo
npedycmompenHoll 3akoHooamenscmeom Pecnyonuxu Benapyco onnamul mpyoa, TO OH TOJJIe-
WUT YTOJIOBHOH OTBeTCTBeHHOCTH MO CT. 433 VK «IIpuHsATHE HE3aKOHHOTO BO3HArPaXKICHUS.
Cankiyst cTaThi IIpeAyCMaTpUBaeT HaKa3aHUE 0 TPEX JIET JIUILIEHUS CBOOOBI.

Fnaesa 9. OcHoebr rpaxaaHckoro npasa Pecnybnuku benapycb

§1. OcHoBHbIE NONOXEHUa MPaXAAHCKOro Npasa

I'pasxcoanckoe npago — 3TO COBOKYIMHOCTb MPABOBBIX HOPM, PETYIUPYIO-
IMX Ha Hayajgax HOPUIAYECKOrO0 PABEHCTBA CTOPOH TOBAPHO-JCHEKHBIE OTHO-
HICHHUS U WHBIE MMYIIECTBEHHBIE OTHOIICHUS, CBSI3AHHBIE C UMYIIIECTBEHHBIMU
JIMYHbICE HEUMYILIECTBCHHBIE OTHOIIEHUS, U JINYHBIE HEMMYIIECTBEHHBIE OTHO-
LICHHUS, HE CBSI3aHHBIE C UMYLIECTBCHHBIMU.
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OCHOBHBIM MCTOYHUKOM TPAXKJAHCKOIO MpaBa siBiseTcs ['paxaaHckuil Ko-
nekc Pecryonuku benapych ot 7 aexkabps 1998 r. (nanee — 'K), B cooTBeTCTBUH
C KOTOPBIM T'PakJIaHCKOE 3aKOHOJIATEIBCTBO OINPEACIISIEeT MPABOBOE MOJOKEHHE
YYaCTHUKOB TPAXIAHCKOTO 000pOTa, OCHOBAaHUS BO3HMKHOBEHHUS U MOPSIOK
OCYUIECTBJICHUS MpaBa COOCTBEHHOCTH M JIPYTUX BEUIHBIX IpaB, NpaB Ha pe-
3yJbTaThl WHTEJUICKTYATbHON AESITCIBHOCTH, PETYIUPYET OTHOIICHUS MEXKITY
JUIIAMH, OCYIIECTBIISIONMMHA TPEATPUHUMATEIBCKYIO IEATeIbHOCTD, WM C UX
y4acTHEM, JIOTOBOPHBIC M MHBIC 00513aTEILCTBA, & TAKXKE JPYTryUe MMYIIECTBEH-
HBIC W CBSI3aHHBIE C HUMH JIMYHBIC HEUMYIIIECTBCHHBIEC OTHOIIICHHSI.

Takum o0pazom, epasicoanckoe npago pezynupyem cieoyioujue 2pynnvi
00WeCcmeeHHbIX OMHOULEHUI:

1. OcHoBaHHbIE Ha PABEHCTBE CTOPOH UMYIIECTBEHHbBIEC OTHOMICHMUS:

— mosapHo-0enedcHble omHoulenuss (KyIisi—Ipojaxa TOBapOB, BO3ME3/-
HOE BBITIOJTHEHUE pa0OT WIIK OKa3aHUE YCIYT U T.I1.);

— UHble UMYWECMBEHHbIe OMHOUIEHUS, He AGTIIOUUECs. MOBAPHO-0CHEHCHBIMU
(mapeHue UMYILECTBA, IepeIaya Bely B 0e3B03ME3/THOE TI0JIE30BaHHE).

2. CBs3aHHBIE C UMYIICCTBEHHBIMU JINYHBIE HEUMYIIIECTBEHHbIC OTHOIIIE-
HUs (OTHOIIEHUS, BOSHUKAIOIINE B CBA3U C CO3JAHUEM IPOU3BEIICHUN JTUTEpa-
TypBbl, HICKYCCTBA).

3. JlnuHbIe HEMMYIIECTBEHHBIC OTHOIICHHSI, HE CBSI3aHHBIC C HMMYIIECT-
BCHHBIMHU (OTHOIIIEHUS T10 3aIIATE YECTH, JOCTOMHCTBA U JIEJIOBOW pPEMyTaIliH,
IpaBa Ha JIMYHYIO U CEMEHHYIO TallHy U T.IL.).

I'padscoanckoe 3axonodamensbCmeo.—3T0 COBOKYITHOCTh HOPMATUBHBIX TIpa-
BOBBIX aKTOB I'OCYIapCTBEHHBIX OPTAHOB, YIIOJTHOMOYCHHBIX OCYIIIECTBIIATH PEry-
JMPOBAHKUE TAKUX OTHOILIEHUM, COACPKAIINX TPAXKIAHCKO-TIPABOBHIE HOPMBI.

I'pasxxcoanckoe npasoomuowienue TIPEACTABISET COOOW IOPUAMYECKYIO
CBSI3b MEXJy YYaCTHUKAMH YPETYJIMPOBAHHOTO TPaXIAHCKUM IMPABOM HUMYIIIe-
CTBEHHOTO WJIM JIMYHOTO HEUMYIIECTBEHHOTO OTHOIIICHHMS, BBIPAXKAIOUIYIOCS B
HAJIMYUH Y HUX B3aUMOCBSI3aHHBIX CYObEKTUBHBIX MPaB U 00S13aHHOCTEH.

OO6nasanye MPaBOBBIM CTATyCOM Y4YacTHUKA TPAXTAHCKUX MPABOOTHOIIIE-
HUN 00YCJIOBIIEHO HAJIMYMEM Y JIMIla TaKUX MPABOBBIX Ka4e€CTB, KaK MPaBOCIO-
COOHOCTB, JI€ECIIOCOOHOCTD U ICITUKTOCIIOCOOHOCTb.

I'pasicoancras npasocnocobnocms — 3TO CIIOCOOHOCTH JIMIIA UMETh TPaXK-
JAaHCKHE TpaBa M 00s3aHHOCTH. [IpaBOCIIOCOOHOCTH TpaXkTaHWHA BO3HUKACT C
MOMEHTa €rQ POXACHUS M MpPEKpalaeTcst ¢ ero cMepthio. [IpaBocnocoOHOCTH
IOPUUICCKOTO JIMIIA BO3HUKAET C MOMEHTA €T0 TOCYIapCTBEHHON PETUCTPAIUH.

I pasicoanckas deecnocobnocms TIPEJCTaBIIET COOOH CIIOCOOHOCTH JIMIIA
aKTUBHO Yy4YaCTBOBAaTb B TPAXIAHCKUX OTHONIICHUSIX — CBOUMH JCHCTBUSIMHU
npuoOpeTaTh TpakIaHCKUE TIpaBa M CO3/1aBaTh IS ceOsl TpakIaHCKUE 00s3aH-
HOCTH. JleeciocoOHOCTh (DM3UYCSCKHUX JIMI] BO3HHUKAET B IMOJHOM OOBEME C Ha-
CTYIJICHHEM COBEpIIeHHOJETHs. JleecltocOOHOCTh FOPUINYECKUX JTUI] BO3HUKA-
€T OJTHOBPEMEHHO C BOSHUKHOBEHHUEM MPABOCIIOCOOHOCTH.
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Jenuxmocnocobrnocms TIpeaCTaBIsSIET COOON CIIOCOOHOCTH JIUIIA HECTH Ca-
MOCTOSITEJIBHO, 32 CBOM CUET, IPaKJaHCKO-TIPABOBYIO0 HUMYIIECTBEHHYIO OTBET-
CTBEHHOCTbH 10 CBOUM 00s13aTeNbcTBaM. JIeIMKTOCTIOCOOHOCTD (PU3UUECKUX JIHII
MOKET BO3HUKATh IPH JOCTHKEHUEM MMHU 14-neTHero Bo3pacta. Jlemukrocro-
COOHOCTh IOPUANYECKUX JIUI BOZHUKAET C MOMEHTA UX CO3/IaHMS.

Cmpykmypa epaxcoancko2o npagoomHOUEHUsL:

— 00BEKT;

— CYyOBeKT;

— cojeprkanue (mpaBa U 00sI3aHHOCTH CYOBEKTOB).

[Ton 00BEKTOM rpa’kJaHCKUX MPABOOTHOIIECHUI MTOHUMAETCS TO, Ha YTO
HaIpaBJICHBI ITpaBa U 00S13aHHOCTHU €r0 CYObEKTOB:

— BEIIIH, ICHBI'U, TOM (KBapTHUPA);

— nericTBUs (IepeMelieHre rpy30B 10 JOroBOpY, OTIIPaBKa TOBApOB IO J0-
rOBOPY IMOCTaBKH U T.I1.);

— pe3yJIbTaThl HHTEIUIEKTYaIbHOTO TBOpUYECTBA (TIPOU3BEACHUS JIUTEPATY-
pBI, HAYKH, UCKYCCTBA);

— JIMYHbIC HEUMYIIIECTBEHHBIE OJiara (4ecTb, UM, JOCTOUHCTBO).

Bce cyOBeKThl TIpakJaHCKUX MPaBOOTHOIICHUM HMEIOT 00llee Ha3BaHHE
«mnay. Cydvekmamu epaxrcoOancKux npasoomHoulenull sIBISIoTcs rpaxkaane (pu-
3UYECKUE JIUIA), IOPUIUIECKUE JINIA, aJMUHUCTPATUBHO-TEPPUTOPUATBHBIC €M~
Hulpl Pecniyonuku benapyce, PecriyOnuka benapych, BcTynuBImMe B TpakJaHCKO-
IIPABOBOE OTHOILIEHUE U CBSI3aHHBIE MEXKIY COOOM IpaBaMu U 00S3aHHOCTSAMU.

K rpaxaanam (¢puznueckum Juiam) oTHocsTcs rpaxaane Pecnyonviku be-
Japych, MTHOCTPAHHBIC TPAXIaHEe U JiMla 0e3 rpakJaHCTBa.

K ropuandeckuM JidiiaM | QTHOCSITCSL OPTaHU3allid, KOTOPhIE UMEIOT B COO-
CTBEHHOCTH, XO3UCTBEHHOM BE/I€HUU WJIM ONEPAaTUBHOM YIpPaBJIEHUU 000CO0-
JIEHHOE MMYIIIECTBO, HECYT CAMOCTOSITENIbHYI0 OTBETCTBEHHOCTh 10 CBOUM 005-
3aTeNbCTBAM, MOTYT OT CBOETO UMEHU MPUOOPETaTh U OCYIIECTBISTH UMYIIIECT-
BEHHbBIC U JIMYHbIC HEUMYIIECTBEHHBIC MPaBa, WUCIOJHITH O0S3aHHOCTU, OBITH
UCTIIAaMU U OTBETYMKAMHU B cyae. KOpumudeckoe JUIO JOIKHO HUMETh CaMo-
CTOSITeNIbHBIN OanaHc win cMmeTy (cT. 44 T'K).

IOpunudeckumu TUIIaMH SIBISTFOTCST KAK KOMMEPUYECKHe, Tak M HEKOMMepYe-
ckue opranmzarmy, OTIndre MeXIy HUMH COCTOMT B TOM, YTO OCHOBHOH IIETIHIO
JeSITebHOCTH KOMMEPYECKUX OpPTaHU3alMi SBJISIETCS MOTyYeHNE TIPUOBLTH.

Buwidensiom cnedyrowue opeanuzayuoHHoO-npasosvie Gopmvl OPUOULECKUX
Nuy: YHUTApHOE TMPEATNPHUATHE, XO3SMCTBEHHOE OOINEeCTBO W TOBapHINECTBO,
MOJTHO€ ¥ KOMMaHAWTHOE TOBAPHIIECTBO, OOIIECTBO C OrPAHUYCHHON OTBETCT-
BEHHOCTHIO, OOILECTBO C JOIMOJIHUTEIBHON OTBETCTBEHHOCTHIO, AKIIMOHEPHOE
OOIIECTBO, 3aKPHITOE aKIHMOHEpPHOE 00MecTBO U aAp. OJHUM U3 CBOCOOpPA3HBIX
BUJIOB IOPHIWYECKHX JIMI[ SBJSIOTCS TOBapHbIE OWUPKHU U  TOPTOBO-
MIPOMBITTUICHHBIE TIAJIaThl.

FOpuanueckoe A0 MpeKpaliaeT CBOI0 eATEIbHOCTh B CHIIy peopraHu3a-
IIUU ¥ JIMKBUJIAIINH.
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Peopeanuzayus — npexparieHue IesiTeTbHOCTH FOPUINIECKOTOo JIUIA, KOTO-
poe BJIEYET €To UCKIIIOUCHHE U3 COCTaBa YIaCTHUKOB TPaKIAHCKOTo 000poTa ¢ Te-
penadeit mpaB U 003aHHOCTEH Ipyromy Juily. Peopranuszamus MOKeT POXOIUTh
B JOopMe CITUSTHUSA, pa3/ieIeHus, IPUCOSAMHEHMS, BBICTICHHUS, TpeoOpa3oBaHusL.

Jluxeudayus IOPUANYECKOTO JIMIIA BIICYET MPEKPAIICHUE €T0 IeATeTbHOCTH
0e3 mepexoja mpaB U 00s13aHHOCTEN K IPYTHM JIMIAM, €CJIM 3aKOHOJATEIbCTBOM
CHEIMaIbHO HE TIPEAYCMOTPEH MEePEX0] IPaB M 00S3aHHOCTEH K APYTHUM JIHIIAM.

1100 coodeporcanuem epasxcoancko2o npagoomuouieHusi TOHUMAIOT COCTaB-
JISIOLLME €r0 MpaBa U 00A3aHHOCTH CYOBEKTOB.

Cybvekmuenoe 2padcoanckoe npaso — HTO TMPEIOCTABICHHAS 3aKOHOM
YYaCTHHUKY TPaKIaHCKOTO MPABOOTHOIIECHUS BO3MOKHOCTE OMPEICICHHOTO I10-
BEJICHHUSA, a TaK’KE€ BO3MOXXHOCTh TPeOOBaTh COOTBETCTBYIOUIETO MOBEICHUS OT
JPYToro Jivia (IpYyrux JIMI) C UCTOIH30BAaHUEM B HEOOXOMMMBIX CIIydasX Mep
rOCyAapCTBEHHOTO MPUHYKJICHHUS.

Obs3auHOCMb — 3TO HEOOXOIUMOCTh OINPEJISICHHOIO TOBEACHHUS, oOecIie-
YeHHasi MPUMEHEHUEM MEp roCyJapCTBEHHOTO MPUHYKICHUS B Cllydae yKJIOHE-
HUS OT TAKOTO TIOBE/ICHMUSI.

§2. TTpaBo cob6cTBEHHOCTU U ApYrUe BellHbIe Npasa

[IpaBo COOCTBEHHOCTH TMPEACTABISECT COBOKYIMHOCTH MPABOBBIX HOPM, 3a-
KPEIUIAIOMNX M OXPaHSIOMINX OTHOLICHUS 10 BIAJCHUIO, MOJB30BAHUIO U pac-
MOPSIKEHUIO COOCTBEHHOCTBIO (FOCYapCTBEHHOM, KOJIJIEKTUBHOM, YACTHOM).

[IpaBo COOCTBEHHOCTH O3HAYAET BO3MOXHOCTb COOCTBEHHHKA MO CBOEMY
YCMOTPEHHIO MCIIOIb30BaTh U pactopsikaTrbcs UMYIIECTBOM B Ipenesax, ycra-
HOBJIEHHBIX 3aKOHOM.

[TpaBo cOOCTBEHHOCTH COCTOUT U3 TPEX MPABOMOYMIA:

— BJIJICHUS;

— TMOJIb30BaHUS;

— pacropsKeHusl.

Bnaoenue — 3T0 (paKTHUECKOE HAXOXKACHHUE BEIIM B XO3SAHCTBE y JuIa, 00-
JaaloIIEro €10, Jaloliee BO3MOKHOCTD (PU3NYECKOIO MU XO39HCTBEHHOTO BO3-
neiictBus Ha Hee. [IpaBo BiameHUs MOKET MPHUHAJICKATh U HE COOCTBEHHUKY
(HarpuMmep, 110 IOTOBOPY XPAaHEHUs, 3aJ10Ta).

Ionv306anue — 3T0 BO3MOXKHOCTb U3BJIEKATh U3 BEIU IOJIE3HBIE CBOMCTBA
B LIEJIIX YZOBJIETBOPEHUS PA3IMYHOIO poja MOTpeOHOCTEN, B TOM YHCIE MOy~
4aTh IJIOJBI U JI0XOAbl B MpOIlecce IKCIUTyaTalluu 3Toi Beuu. HamonHseMocTsb
npaBa MOJb30BaHUS 3aBUCHUT OT TOTO, KTO SIBJSIETCSI COOCTBEHHMKOM BELIH: Tpa-
XKJTAHUH WM OpraHu3anus. ['pakgaHe OCyIIECTBISIIOT IPaBO MOJIb30BAHUS TO-
CpeacTBaM MOTpeOIeHHs MPOYKTOB MUTAHUS, HOCAT OJIEXKAY, UCIOIb3YIOT Be-
M JoMalHero oouxona u T.1. [IpeanpusTis ocymecTBIsIOT MPpaBo MOJIb30Ba-
HUS ITyTeM XO3SIMCTBEHHOM AKCILTyaTalliy UMYILECTBA, UCIIOJIB3YIOT T0XOAbI OT
3TOro mmymiecTBa. [IpaBo MOIB30BaHUS MOXKET OCYLIECTBIATHCS M 03 IMmpaBa
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BJIa/ICHUsl (HallpUMep, WCIOJIb30BAHUE JIUTEPATyphl HEMOCPENCTBEHHO B OHO-
auoreke). [IpaBo monb30BaHUS MOXKET NMPUHAAIEKATh U HE COOCTBEHHUKY Ha
OCHOBAHUH JI0TOBOPA C COOCTBEHHUKOM (I10 IOTOBOPY apEH/IbI).

Pacnopsoicenue — 3T0 BO3MOXKHOCTb ONPEIENIATh IOPUANYECKYIO CYAbOY
BEUIM. DTO 03HAYaeT, 4YTO COOCTBEHHUKY MPEJOCTABISAETCS IPaBO COBEpPLIATH
JEHCTBHS, OMPEACNAIONINE BBIOBITHE U3 XO3UCTBEHHOU cepbl COOCTBEHHHKA
Bellel (HarpuMep, COOCTBEHHUK MOKET MepeaTh BEIlb APYroMy JIMIY BO Bpe-
MEHHOE TOJIb30BaHHE HJIM B COOCTBEHHOCTh IMYTEM apeHbl, JapCHUS; MCHBHI,
KYIUTU—TIPOJAKH, & TAKKE YHHUUTOXKHUTH 3Ty BEUIb).

TToaymais n otsetsb

Mooicem i cuumamobcs cOOCMEEHHUKOM 6eUu TUYO, KOMopoe
enadeem u Noab3yemcs e, HO He MOoXcem pacnopsaxcamvca? Bos-
MOOJICHA U makas cumyayus 6 xcusuu? Eciu da, npuseou npumep.

Ocnosanusmu npuobpemeHusi Npasa coOCMEEeHHOCMU SIBISIIOTCS FOpUTYe-
CKu€ (DaKTbI, C KOTOPBIMH 3aKOH CBSI3bIBAET IpaBa cCOOCTBEHHOCTH (2nasa 14 I'K):

— TIEpBOHAYaJIBHOE MPaBO COOCTBEHHOCTH BO3HUKAET HAa MMYIIECTBO, BO-
o0II1ie HUKOMY HE TIpUHAJIeKaIee, NIk BOSHUKAEeT HE3aBIUCHMO OT TIpaBa U BO-
JIM TIPEANIECTBYIONMIETO COOCTBEHHUKA (M3TOTOBIICHNE WIIA CO3/IaHHE TPaKIaHU-
HOM JIs1 ce0s1 HOBOM BEIIH, a TaK)Ke CO3J]aHuEe MAaTepUaIbHBIX O0OBEKTOB B MPO-
I[ecce MPOM3BOJICTBA, MOJYUYCHHE IUIONOB, MPOIYKIIUH, JOXOIOB B pPeE3yibTaTe
WCITOJIb30BAHUS UMYIIIECTBA, BEIIN, HE UMEIONINE BIajenbla (BeIb, KOTOpas He
UMEeT COOCTBEHHHMKA WIIM «COOCTBEHHUK KOTOPOM HE M3BECTEH, JTUOO BEIllb, OT
KOTOPOM COOCTBEHHHWK ~OTKA3aJiCs), HaXOJKa-Belllb, BHIOBIBINAS M3 BIIAJCHUS
COOCTBEHHHMKA TTOMHUMO €r0 BOJU W KeM-IIMOO HaiJeHHas, 0e3HaI30pHBIC JKH-
BOTHBIE, KJIAJ] U T.IL);

— TIPOM3BOJIHOE TPABO COOCTBEHHOCTH BO3HMKAET, KOTJA MPAaBO HOBOTO
COOCTBEHHHKA 3aBHCUT OT IpaBa MPEIIIECTBYIONIETO COOCTBEHHHUKA (IOTOBOPHI
KYTUTM-TIPOQKH, MEHBI, JapCeHUs, 3aiiMa, HaCJeAOBaHKE 110 3aKOHY W 3aBellla-
HUI0, OUPKEBBIC CICIKHU U T.I1.).

OcHosanus npexpawieHusi npaea coocmeenHocmu 3akpeniensl 6 enase 15 I'K
Pecnybnuxu benapyco:

—~ oOpalleHre B3bICKaHUS Ha UMYIIECTBO IO 00s3aTEIbCTBAM COOCTBEHHH-
Ka (Ha OCHOBaHMHM pEIICHUS Cyja, HapUMeEp, B CIydasx, KOT/a He BO3BpaIacT-
Csl B3ATHIN B3aliMbI JIOJT WJIM HE TOTallatoTCs APyTrue 00s13aTeNbcTBa Mepe] Kpe-
JTUTOPOM) — CT. 238;

— TpeKpalleHue mpaBa COOCTBEHHOCTH JIMIla HA MMYIIECTBO, KOTOPOE HE
MOXET eMy MpUHaMIekKaTh (CT. 239); ecau Mo OCHOBAHUSM, JOMYCKA€MbIM 3a-
KOHO/IATeIIbCTBOM, B COOCTBEHHOCTH JIMIIA OKA3aJIOCh MMYIIECTBO, KOTOPOE B
CHJIy 3aKOHOJATEIBHOTO aKTa HE MOXET €My MPUHAIJIekKATh, 3TO UMYIIECTBO
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JOJKHO OBITh OTUYK/I€HO COOCTBEHHUKOM B T€UEHHUE I'0/la ¢ MOMEHTA BO3HHUK-
HOBEHMsI IIpaBa COOCTBEHHOCTHM HA MMYILECTBO, €CJIU 3aKOHOAATEIBLCTBOM HE
YCTaHOBJIEH UHOH CPOK;

— OTUYKJEHUE HEABMKMMOTO UMYILECTBA B CBSI3U C U3BSITUEM 3€MEIBLHOTO
ydacTka (ct. 240);

— BBIKYIT OECXO3HCTBEHHO COACPKUMBIX KYJIBTYPHBIX IIEHHOCTEH (CT. 241);

— BBIKYII IOMallHUX >KMBOTHBIX MIPU HEHAJJIEKALIEM OOpaIlEHUU C HUMHU
(cT. 242);

— pexBusuIms (cT. 243);

— KOH(UCKaIMS B BU/I€ CAHKIIMH 32 COBEPIICHHUE MPECTYIUICHUS WM HHOTO
MpaBOHAPYIICHUs, U3bIMacMoe 0€3B03Me3THO (CT. 244);

— npuBatu3anus (cT. 218);

— HaI[MOHAaJIN3a1us — o0pallieHnue B COOCTBEHHOCTh rOCYJapCcTBa UMYIIECT-
Ba, IPUHAJIEKAIIETO IPpaX/1aHaM U I0pUINYECKUM JinlaM (ctT. 245);

— U3BSTHE 3EMEJIBHOIO y4acTKa y COOCTBEHHHMKA (Biazesblia, M0JIb30BaTe-
as1) (ct. 271);

— ¥ IpyTU€ OCHOBAaHMUS.

Wrtak, cOOCTBEHHOCTh MPECTaBISIET cOOOM OMpEAEICHHYI0 (popMy IMpUCBOE-
HUsI MaTepualibHbIX Onar. [IpaBo cOOCTBEHHOCTM HE MOXKET ObITh OTPaHMYEHO Ka-
KAM-TTM0O BpEMEHHBIM CpOKOM. [IpaBomMoYMsl BIaieHUs, MOJIB30BAHUS M PACOps-
YKEHUs1 COOCTBEHHUK OCYILLIECTBIISIET I10 CBOEMY. YCMOTPEHHUIO U B CBOMX MHTEPECAX.

§3. TToHaTUe u BMAbI cAeNoK

C menpio peanu3alud CBOMX MHTEPECOB YYACTHUKU TPAKITAHCKUX TPaBO-
OTHOIIEHUH OCYIIECTBIISIIOT IIEJICHAIPABIICHHbBIE BOJIEBBIC JIEHCTBUS — CICIIKH.

Coenxa — 3TO NCUCTBUS TPaxIaH U IOPUIUUYCCKUX JIMII, HAIIPABJICHHBIC HA
YCTaHOBJICHHE, U3MEHEHNE WJIM MPEKpaIlleHUe IPAKIAHCKUX MPaB U 00s13aHHO-
crelt (ct. 154 T'K).

B rpaxmanckom mpaBe CACNKH KIACCU(DUIMPYIOTCS MO Pa3IMYHBIM OCHO-
BaHUSM.

|. 1o uwucny cmopon (cm. 155 I'K) paznuyaroT CHEIKHA OJHOCTOPOHHHUE,
JIBY- WJIA MHOTOCTOPOHHUE (JIOTOBOPHI).

Il. Ilo ¢popme cosepuienus cnenku pa3aestoT Ha YCTHBIC (HE Mpenoiara-
€T HCOOXOMMMOCTH MaTepUaATbHOU (PUKCAIIMHA COTJIACOBAHHOCTH BOJIU CTOPOH) H
nucbMeHHbie (cT. 159 I'K). [luceMeHHBIE CIENKU AENATCS Ha MPOCThIE MUCH-
MEHHBIE W HOTapHaJIbHO YJIOCTOBEpeHHbIE. Psa chenok (Hampumep, JOTOBOP
MPOJIAYXKU TIPEIIPUSATHUS) TIOJITICKAT TOCYITAPCTBEHHON PETUCTPAIIHH.

[IpaBOBBIC TIOCIIEACTBUS BJICUET TOJBKO Ta CHENKA, KOTOpas OTBEUYAET ycC-
TaHOBJICHHBIM 3aKOHO/IATE€IIHCTBOM YCIIOBHSIM JIEUCTBUTEIHHOCTH:

— coflepKaHue CHIENKU HE JOJHKHO MPOTUBOPEUUTH HOPMATHUBHBIM IMPABO-
BBIM aKTaM;

— YYaCTHUKH CIIETTKH JTOJDKHBI OBITh JI€ECTIOCOOHBIMU;
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— BOJICU3bSIBJICHUE CTOPOH JIOJDKHO OBITH COBEPIIEHO HE JJI BUJA, a C Ha-
MEpPEHUEM TOPOJAUTH OPUIUYECKHUE TTOCIIEICTBUS;

— cJleJIKa JI0OJbKHA OBITh COBepIleHa B (popMe, MPeyCMOTPEHHOM 3aKOHO-
JTATEIbCTBOM.

Hapyienue 11006010 u3 yclioBUi SBJISIETCS OCHOBAHUEM MPU3HAHUS CIEIKU
HenercTBUTEbHOM. Takast cienka OyieT ABISTHCS HUYTOXKHOM.

Huumoowcnas coenka — 3T0 clielika, COBEPIICHUE KOTOPOW 3alpeieHo 3a-
KOHO/IaTEIIbCTBOM.

Huumooicnvie coenxu paszdensiomces Ha:

— muumvle coenku (n. 1 cm. 171 I'K), coBepiaeMble JHINb JIJIs BHIa, 0e3
HaMEpPEHUsSI CO3/IaTh COOTBETCTBYIONIUE €U FOPUAMYECKHE TOCICACTBUS (MHU-
MBI pa3fesl UMYIIECTBA MEXKIY CYIpyraMu, MHUMas HpojaXa HMYIIECTBA C
HaMEpPEHUEM CKPBITh €T0 OT apecTa U.T.I1.);

— npumeopnvle coenaxu (n. 2 cm. 171 I'K), KOTOpble COBEPUIAIOTCS C IIEJIbIO
MPUKPBITh JPYTYIO CAEIKY (HampuMmep, JOTrOBOp AAPEHUsS aBTOMOOWIIS WU BbI-
Jla4¥l JJOBEPEHHOCTHU Ha YIPaBJIEHUE UM, IPUKPHIBAOIIMI KYILTIO-IIPOJIaXy, Me-
HY aBTOMOOUJIS);

— CJICJIKH, COBEPILEHHBIE C Tpa)kAaHaMH, MPU3HAHHBIMHU CYJIOM HEIeecHo-
cobnsimi (cT. 172 T'K);

— CHCNIKH, COBEpIIECHHBIC C HECOBEPIIICHHOJCTHUMHU, HE JOCTHUTIITUMH
14 ner (manoneraumn) (ct. 173 T'K).

Tloaymai u otseTtb

n

Kax naseieaemcs coenxa, cogsepuieHnas HecogepuienHoiem-
HUM, He 00CMu2WUM 4emuipHadyamu 1em (Manioiemuum)?

Hapymienue Opyrux yciiOBUM MOXKET IOBJIEYb HEIEUCTBUTEIBHOCTD CHEII-
KU TOJBKO B CHJIy NMPU3HAHUS €€ TaKOBOW CyaOM. Takue CIENKH Ha3bIBalOTCS
OCNOPUMBIMHU.

Hck 06 ycTaHoBieHUU (DaKTa HUYTOXKHOCTU CIACIKH U O MPUMEHEHUU TO-
CJICICTBUN €€ HeJeHCTBUTEILHOCTH MOXET OBbITh MPEIBSIBICH B TCUCHUE JICCATH
JTHEW CO JIHS, KOTJla HA4aJIOCh €€ UCIOJIHEHUE.

§4. TToHaTue v BUABLI AOrOBOpPOB

Jo2060pom Tipu3HAETCs COTIAILIEHUE IBYX MJIM HECKOJBKHX JIMII 00 ycTa-
HOBJICHUH, U3MEHEHUH WM MPEKpaLIeHUH TPaKIAHCKUX MpaB U 00si3aHHOCTEH
(ct. 390 I'K).

Berynast B JOroBOpHBIE OTHOIICHMA, (PU3MUECKHE M IOPUIUYECKHE JIUIA
IIPECIICYIOT LEJIb YAOBJIETBOPEHUSI CBOMX HMHTEPECOB IPHU IOCPEIHUYECTBE
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JIPYTrOi CTOPOHBI. YUACTHUKH TPAKIAHCKOTO 000pOTa CBOOOIHBI B OINpeaesie-
HUM yCIIOBUH MX IOTOBOPHBIX OTHOIICHHMA, €CJIM WHOE HE TPETyCMOTPEHO 3aKO0-
HOM. CTOpPOHBI MOTYT 3aKJIIOYaTh JAOTOBOP Kak MPETyCMOTPEHHBIM, TaK U HE
IPETyCMOTPEHHBIN 3aKOHOJATEIECTBOM.

COBOKYITHOCTh YCJIOBHI JJOTOBOpA Ha3bIBAETCA €ro codepocanuem. 1o mo-
PSAKY OTpEeNIeHUs] U MMPAaBOBOMY 3HAUYECHUIO YCIIOBUS JIOrOBOpa pa3AeiisioT Ha
cyujecmeeHmbvie, 00blYHbLE U CIYYALIHbIE.

Haubonpiiee 3HaueHue g TOTOBOPAa HMMEIOT CYIIECTBEHHBIC YCIIOBHSL.
JloroBop cuMTaeTCsl 3aKJIIOUYEHHBIM, €CITU MEXIYy CTOPOHAMHU JOCTUTHYTO CO-
TJIallIeHHe TI0 BCEM CYIIECTBEHHBIM YCJIOBHSIM. J[OTOBOp MOMET COJEp>KaTh
TOJIKO CYIIIECTBEHHBIC YCIIOBHSI.

CywecmgeHHbiMU ABNAI0MCA YCIO0BUSL.

— O TIpeIMEeTe JOroBopa (MMYIIECTBO, NCUCTBUS, PE3yibTaThl HHTEIUICKTY-
JIBHOTO TPY/Ia);

— KOTOpbIE Ha3BaHbI B 3aKOHO/IATEIHCTBE KAK CYIIECTBCHHbIE;

— KOTOpbIE HEOOXOIMMBI JIJIs1 JOTOBOPOB JJAHHOTO BU/IA;

— OTHOCUTEJILHO KOTOPBIX IO 3asBJICHUIO OMHOW U3 CTOPOH JOJKHO OBITh
JIOCTUTHYTO COTJIAIIICHUE.

ObblyHbIMuy SBISIIOTCSL YCTIOBHSI, IPUMEHsIEMBIE 0€3 CIIelMaTbHON JOTOBO-
PEHHOCTH CTOPOH U MPEAYCMOTPEHHBIE 3aKOHOIaTETHCTBOM.

Cnyuaiinvie yCc106us — 3TO YCIOBHsL, BKIOYCHIE KOTOPBIX B JIOTOBOP 3aBU-
CHUT OT YCMOTPEHHS CTOPOH W OTCYTCTBHE KOTOPBIX HE WUMEET 3HAYCHUS IS
PU3HAHMS TOTOBOPA 3aKIIOUYCHHBIM.

Knaccudukaruys 10roBopoB MPOU3BOAUTCS IO PA3TUIHBIM KPUTCPHSIM.

B 3aBucuMOCTH OT MOME@HTA, KOT/Ia IOTOBOP CUYHTAETCS 3aKIIOYCHHBIM, a
CTOPOHBI CBSI3aHBI CBOMMHU TIPABAMHU M O0S3aHHOCTSIMU, PA3INYaIOTCS JTOTOBOPHI
KOHCeHCyanbHble (BOSHUKAIOT € MOMEHTA JIOCTH)KEHUSI CTOPOHAMHU COTJIAIllCHUs
U ero Hajjiexaiiero oGopmieHus) u peaivHvle (1)1 ©X BOSHUKHOBEHHUS HEOO-
XOJIMMO OCYIIECTBJICHUE MepPeIaur BEIIIN).

[To HaNMMYUIO BCTPEYHOTO YOBJIETBOPEHUS, MOJYy4aeMOTO CTOPOHON B OT-
BET Ha CBOM JEWCTBUS, Pa3INYalOT JIOTOBOPBI 803Me30Hble (KaXas U3 CTOPOH
MPEAOCTaBISET APYT APYTY BCTPEUHOE 0J1aro) u Hessozmesonvie (MMyIIECTBEH-
HYIO BBITOAY HOJy4YaeT OJ{HA U3 CTOPOH).

[Iporneaypa 3akiIFOUeHUsI TOTOBOpPa COCTOUT U3 ogghepmul (HANIpaBlICHHUE
MPEITIOKECHES O 3aKJIFOUEHUU JOTOBOPA) U akyenma (MPUHITHE MPEIIOKEHUS).
JIoTOBOp cuMTaeTCsl 3aKIIOYCHHBIM C MOMEHTA TMOJyYeHHs JIUIIOM, HaIllpaBUB-
UM o depTy, akienTa ¢ Apyroi CTOPOHHI.

K ocHOBHBIM BHJIaM JOTOBOPOB OTHOCST JIOTOBOPBI KYTLTU—TIPOJAKH, HA-
Ma KHJIOTO TIOMEIICHHUS, BO3ME3HOTO OKa3aHUsl YCIyT, BBHIMIOJHEHUS HAy4HO-
HCCJIEIOBATENILCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHYECKUX padoT,
PEHTHI, 3aiiMa U KpeauTa, 0aHKOBCKOTO BKJIa/ia, 0AaHKOBCKOTO cueTa, (ppaHyai-
3WHTa, (PAaKTOpUHTA, MEHBI, TAPEHUS, aAPEHIbI, TOAPSIIA, TIEPEBO3KU, XPAHCHHUSI,
MOPYYEHHUS, TOBEPUTEIHHOTO YIIPABICHUS UMYIIIECTBOM U JIP.
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OcHosHble BLIBOABI

I'padxcoanckoe npago — 3TO COBOKYIHOCTh MPABOBBIX HOPM, pery-
JUPYIOIIMX Ha HaJalaX IOPUJAMYECKOTO DPABEHCTBA CTOPOH TOBApPHO-
JICHEe)KHbIE OTHOIICHUS M MHbIE UMYIIIECTBEHHbIE OTHOUICHHUS, CBSI3aHHBIC
C UMYIICCTBCHHBIMH JINYHBIC HEMMYIICCTBCHHBIC OTHOIICHUS, H JTMYHBIC
HEUMYILECTBEHHbIE OTHOIICHHUSI, HE CBSI3aHHBIE C UMYILIECTBEHHBIMH.

OCHOBHBIM UCTOYHUKOM TPaKIAHCKOTO TpaBa siBisieTcs ['paxmaan-
ckuii Konexc Pecriyonuku benapych ot 7 nexabpst 1998 r.

CyOBEeKTOM TpaXkJIaHCKUX MPABOOTHOIIEHUH MOXKET OBITh JIHIIO,
o0ajaroiee IOPUIUIECKUMU KAYeCcmeamu npasocnocoObHocmu, 0eecno-
COOHOCMU U 0eNUKMOCNOCOOHOCU.

DNeMEHTaMH CTPYKTYPBI TPAKIAHCKOTO MPABOOTHOIICHHUS A6/1510Mcsi 00BEKT; CYOBEKT;
cojepxanue (mpaBa ¥ 00s3aHHOCTH CYOBEKTOB).

1100 ob6vexmom epaxcOanHcKux npagoomuouleHull TOHUMAETCsL TO; Ha YTO HalpaBJICHBI
npaBa ¥ 00S3aHHOCTH €ro CyObeKTOB (BEIIH, ICHbIY, HEABMKUMOCTD, ACHCTBUS, pe3yIbTaThl
WHTEIJICKTYaTbHOTO TBOPYECTBA, INIHBIC HCMMYIIICCTBCHHBIE OJ1ara).

Cybvekmamu 2paxcoanHcKux npasoomHoulenull SIBISIIOTCS rpaxaane (pusudeckue Ju-
11a), IOPUIUYECKUE JIUIA, aIMUHUCTPATUBHO-TEPPUTOPUATbHBIC eTUHUIBI PeciyOimku berna-
pych, PecniyOnuka benapych, BCTYIUBIINE B TPakIaHCKO-IIPABOBOE OTHOIICHUE U CBSI3aHHbBIC
MEXIy COOOM MpaBaMu U 00SI3aHHOCTSIMH.

Ilpaso cobcmeenHocmu MPENCTaBISIET COBOKYITHOCTD IIPABOBBIX HOPM, 3aKPETLISIONINX
Y OXPAHSIONIMX OTHOIICHHUS 10 BJIAJICHUIO, ITOJIb30BAHUIO M PACTIOPSIKEHUIO COOCTBEHHOCTHIO
(rocynapCTBEHHOM, KOJIJIEKTUBHOM, yacTHOM). [IpaBo COOCTBEHHOCTH COCTOMT M3 TpeX IMpa-
BOMOYMH: BJIJICHUS; TIOJIb30BAHUS;, PACTIOPSHKCHUS.

Coenxa — 3T0 NEUCTBUS TPaXKIaH M OPUIUYESCKUX JIHI, HAIIPaBJICHHbIC Ha YCTaHOBJIE-
HUE, I3MCHCHHE WJIH MPEKPAIIEHUE TPKIAHCKUX MPaB U 00S3aHHOCTEH.

B rpaxxganckoMm mpaBe CHENKH KIACCH(DUIUPYIOTCS MO PA3TUYHBIM OCHOBAHUSAM: 1O
yucny cmopor (OAHOCTOPOHHME, JIBY- WIJIM MHOTOCTOPOHHUE), no ¢ghopme coseputernus (ycT-
HBIE U TUCbMEHHBIE (MPOCTHIE U HOTAPUATHHO yIOCTOBEPEHHBIE)).

[TpaBoOBBIE MOCIECTBUS BICUET TOJIHKO Ta CHIEIKA, KOTOPAs OTBEYAET YCTAHOBJICHHBIM
3aKOHOJATENLCTBOM YCJIOBHIM JCHCTBUTEIHLHOCTHU: COAEPIKAHHUE CIEIKU HE JOJKHO MPOTH-
BOPCYUTH HOPMATUBHBIM IPABOBEIM aKTaM; YYaCTHHKH CICIKH JOJDKHBI OBITh JIEeCITOCOOHBI-
MU; BOJIEU3BSBICHHE CTOPOH JOJDKHO OBITH COBEPILIEHO HE IS BUJA, & C HAMEPEHUEM TOPO-
JUTh FOPUIUYECKHE TIOCICACTBHS, CJeNKa JO/DKHA OBITh COBEpIIeHA B (opMe, MPEeaycMOT-
pEeHHON 3aKOHOJATeNbcTBOM. Hapylienue 1r000r0 U3 yCIOBUN SBISETCS OCHOBAHUEM MpPH-
3HAHUS CACIIKU HEACHCTBUTENHHOM. Takas cienka OyAeT SBISITHCS HUYTOKHOM.

Crenkwu, < coBeplieHHE KOTOPOW 3allpelieH0 3aKOHOAATEeThCTBOM, HA3BIBAIOTCS HuU-
YUMONCHLIMU (MHAMBIC W TIPUTBOPHBIC CIEIKH, a TAK)KE COBEPIICHHBIC C TPaXkIaHAMU, IPHU-
3HAaHHBIMHU CYAOM HEJEECIOCOOHBIMU U C HECOBEPIICHHOJETHHUMH, HE JOCTUTIIUMHU 14 et
(MQIONETHUMN)).

Joeosopom pu3HaeTCs COTTANIEHUE IBYX WM HECKOIBKHUX JIUI] 00 YCTaHOBICHUH, U3-
MEHEHHUH WU TPEKPANICHUH TPaXKTAHCKHUX TIPaB U 00S3aHHOCTEH.

COBOKYITHOCTh YCTIOBHI JIOTOBOpA HA3bIBACTCS €ro codepaicanuem. [1o mopsiaky ompe-
JIeTICHIST ¥ TIPaBOBOMY 3HAUEHUIO YCIIOBHS JIOTOBOPA PAa3ZeisIOT Ha CyuecmeenHvle, 00blu-
Hble U CTyYaiinble.

HauGosbiree 3HaYeHUE IS JOTOBOPA UMEIOT CYIIECTBEHHBIC YCIOBHS. JIOTOBOp cUnTa-
€TCsl 3aKJIIOYCHHBIM, €CITU MEXKIY CTOPOHAMHU JOCTUTHYTO COTJIAIIEHUE 10 BCEM CYIIECTBEH-
HBIM YCIIOBHSIM.
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YacTo 3aaasaemoie
BOMPOCHI

Bnpase nu 3aséewjamens numiume HAC1EOHUKA NO 3AKOHY Ha-
cieocmea?

Ha, Brpase. Cornacuo 1. 2 ct. 1041 I'K 3aBemarens Bipase 6e3
OOBSCHEHUS! MPUYHMH JIMIIUTH HACIEACTBA OJIHOTO, HECKOJBKUX WIIU
BCEX HACJICTHUKOB I10 3aKOHY.

Moocem nu nacneoooamensv AuIUmMb HACTEOCHI8A €C80E20 He-
COBEPUIEHHOIENMHE20 HACTICOHUKA NO 3aKOHY (Hanpumep, omey He-
coeepuieHHOoNemHe2o colHa)?

Cormacto 4. 1 ct. 1064 'K HecoBepiieHHOJETHHE JETH HACAeA0daTe s HacaeayIOT He-
3aBUCHMO OT COJCPIKAHMS 3aBEIIaHUS HE MEHEE IMOJOBHHBI JIOJIH, KOTOPAs MPHYUTAIACH OBl
Ka)KIOMY U3 HUX IIPU HACJIEOBAHUH I10 3aKOHY (00s3aTenbHast 107s).

Ecnu wikonbHuK noepeoun wiKonbHoe uMyuyecmeo (uyxcoe umyuwjecmeo), mo Kmo
nonecem 0meemcmeeHHOCMy 3a RPUYUHEHHbLIL 6ped?

Ecnu mkonbHuK He gocTUr 14 net (ManoneTHuit), To B cOOTBETCTBUU co cT. 942 'K, 3a
BpEJl, UM NPUYMHEHHBI, OTBEYAIOT €0 POJAUTEIH, YCHIHOBUTEM MIIM ONEKYH, €CJIM HE JI0Ka-
YT, 4TO Bpe]] BO3HUK HE 10 UX BHHE.

Ecnu manoneTHuil npuuuHUI Bpel (MCHOPTWI MApTy, pa30dMil OKHO U T.II.) BO BpPEMs
YpOKa, OTBETCTBEHHOCTb HECET YUUTEIb, €CIIU HE AOKAXKET, YTO BpeJl BOZHUK HE 10 €r0 BUHE.

[[IkoIbHUK B BO3pACTE OT YETHIPHAALATH JI0 BOCEMHA/IIATH JIET CAMOCTOSITEIIbHO HECET
OTBETCTBEHHOCTH 32 MPUYMHEHHBIN Bpel Ha OOIIMX OCHOBaHUSIX. Eciu y Hero HeT J0X0/10B
WM UHOTO UMYILECTBA, IOCTATOUYHbIX /ISl BO3MEIICHUS Bpeia, Bpel JODKEH ObITh BO3MEILEH
MOJIHOCTBIO WJIA B HEJIOCTAIOLIEH YacTH €ro pOAUTEISIMHU, YChIHOBUTEISIMU UJIU TIOTIEUUTETIEM,
€CJIM OHM HE JJOKaXXYT, YTO BpeJl BO3HUK HE N0 UX BUHE.

CornacHo cT. 947, ecnu KOJIBHUK B BO3pacTe OT YETBIPHAALATH 10 BOCEMHA/LIATH JIET,
NPUYMHUI BPEJ B TAKOM COCTOSIHUH, KOTJIa OH HE MOT [TIOHMMAaTh 3HAYEHUsS] CBOUX JEHCTBUMN
WIN PYKOBOJUTH UMM, HE OTBEYAET 32 MPUUMHEHHBIN UM Bpea (3TO HE KacaeTcs ciaydaes, Ko-
I71a OH caM NpuBeN ceds ymoTpeOJIeHHEM CHUPTHBIX HAMWTKOB, HAPKOTHYECKUX CPENCTB,
NICUXOTPOITHBIX BELIECTB MM MHBIM CTIOCOOOM B TaKOE COCTOSTHHE).

B kaxux cnyuaax necosepuiennonemuee auyo mModxcem 0blmov RPUZHAHO IMAHCUNU-
POBAHHBIM U KO NPUHUMAEm maKoe peutenue?

CornacHo €t1. 26 T'K HecoBepIIEHHOJETHUM, JAOCTUTIIMM IIECTHAIUATH JIET, MOXKET
OBITH OOBSBIICH IOJHOCTHIO JEECIOCOOHBIM, €CITM OH paboTaeT MO TPYAOBOMY JOTOBOPY
(KOHTpAKTY) WM C COTJIacHus POAUTENEH, YCHIHOBUTENEH WU MOMEYUTENs 3aHUMAeTCs TIpei-
MIPUHUMATEIHCKOM JCATEIHHOCTHIO.

OOBSIBIICHHE HECOBEPILIEHHOJIETHETO MOJHOCTHIO JIEeCIOCOOHBIM (IMaHCHUTAIHS) TPO-
U3BOJIUTCS 11O PEIICHUIO OPTaHOB OMEKH U TMOTICYUTENIHCTBA C COTJIAcCHsi 0O0OMX POJUTENEH,
YCBIHOBUTEJIEH MJIU MOTEUUTENS, @ IPU OTCYTCTBUH TaKOTO COTJIACUsi — IO PEUICHUIO Cya.

Ponurenu, yCbIHOBUTENH M TIOTIEUUTEh HE HECYT OTBETCTBEHHOCTH 110 0053aTeIbCTBaM
HYMaHCHUITMPOBAHHOTO HECOBEPIIICHHOJIETHETO, B TOM UYHUCIIE MO 0053aTeNbCTBAM, BO3HUKIIUM
BCJICZICTBUE IPUYMHEHUS UM BpeJa.

HecoBepuieHHoeTHHM, JOCTUTIINMN MIECTHAALATUA JIET, HA OCHOBaHUU cT. 377 I'pax-
JTAHCKOTO TpoIieccyanbHoro konekca Pecnyonuku bemapycs (I'TIK), MoxeT oOpaTuThes B ¢y
M0 MECTY CBOETO KUTEIbCTBA C 3asBJICHHEM 00 OOBSBICHUU €T0 TOJHOCTHIO JIeCIIOCOOHBIM,
€CJIM UMEIOTCSl YKa3aHHBIE BBIIIIE OCHOBAHMSI.
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3asiBIeHHE IPUHUMAETCS CYy/I0M IIPU OTCYTCTBUU COTJIACHs OJJHOTO U3 POAUTENEH, YCbI-
HOBUTEJICH WM TIOMEYUTENS TIMOO B CITydae OTKa3a OpraHOB OMEKH U MOTEYUTEIbCTBA, KOTO-
PBIN MOKET OOBSBUTH HECOBEPILIEHHOJIETHETO TIOJTHOCTHIO JIEECIIOCOOHBIM.

3asiBIIEHNE PacCMAaTPUBAETCS CYJIOM C 00s13aTENIbHBIM YYaCTHEM 3asiBUTEIISA, OJTHOTO WM
000X poJIUTENEH, YCHIHOBUTEIEH, OTIEYUTENIS, a TAK)Ke MPEICTaBUTEINsI OpraHa ONEeKHU U I0-
MEYUTENIbCTBA.

Cyn, paccMOTpeB 3asiBIIEHHE HECOBEPILEHHOJIETHErO, BBIHOCUT pEIICHUE, KOTOPHIM
YZIOBJIETBOPSIET UJIM OTKJIOHSIET €r0 MIPOCHOYy.

[Tpu ynoBieTBOpeHUH 3asBICHHON MPOCHKOBI HECOBEPILIEHHOJIIETHUHN, TOCTUTIIUIN 111eCT-
HAAIATH JIET, OOBSABISCTCS MOJHOCTHIO JIEECIIOCOOHBIM (IMAaHCUIIMPOBAHHBIM) C MOMEHTA
BCTYIUICHUS peUIeHUs cyZa 00 SMaHCUIAIIMHU B 3aKOHHYIO CHITY.

Mnasa 10. OcHoebr cemeitHoro npaea Pecnybnuku benapychb

§1. TToHatue 6paka. Ycnosus v NOpsaoK 3aknroveHUs bpaka

Cemetinoe npago MPECTaBISET COOOM OTpacib MpPaBa, COBOKYIMHOCTh Mpa-
BOBBIX HOPM, PETYJIUPYIONIMX MPABOOTHOIIEHUS, CKJIAJbIBaIoONIUecs B cdepe
ceMEeNHO-OpayHbIX OTHOIICHH.

OCHOBHBIM HCTOYHUKOM PETYIHPOBAHUS. CEMEIHO-OpayHbIX OTHOIICHUIM
asisgercst Konexke Pecniybnuku benapyce o Opake u cembe ot 9 utons 1999 r.
(manee — KobC) [8].

3aKkoHOIaTeNbCTBO O Opake u cembe Pecybnrku benapych ycranaBnuBaer
TIOPSIIOK M YCIIOBUS 3aKJTFOUCHHS OpaKa, 3aKperuisieT mpaBa U 00sS3aHHOCTH dJle-
HOB CEMbHU, PETYJUPYET JIMYHbIC HEUMYIIIECTBEHHbIC U UMYIIIECTBEHHBIE OTHO-
II€HUS, BOSHUKAIOIINE B CBSA3M € YCHIHOBJICHUEM (yA0UYEpEHHEM) (1anee — yChl-
HOBJICHUE), OMEKOW W TOMNEUYUTEIBCTBOM, APYrUMH (popMamMu yCTpoOHCTBa Ha
BOCITUTAHUE B CEMbIO JIETEM-CUPOT U JETEH, OCTABIIUXCS O€3 MOMeYeHUs: poau-
TeJel, MOPSAJOK W yCIIOBUS MpeKpaileHus Opaka, MpU3HAHUS €r0 HEeACHCTBU-
TEJIbHBIM, TOPSIIOK PETUCTPALlMU aKTOB IPaXIAHCKOTO COCTOSIHUSA, APYTHE Ce-
MEUHBIE OTHOLICHHS.

CeMbs, ABIISIACH €CTECTBEHHON M OCHOBHOM STUEHKON O0IIECTBA, HAXOIUTCS
T10/JT 3aIMTOM TOCYIapCTBA.

Cormacho cT. 59 KobC, cembss — 3T0 00beTMHEHHUE JIUII, CBA3AHHBIX MEXKTY
co0oii MOpaTLHON U MaTepHATIHLHON OOITHOCTBIO U MOAAEPKKOM, BeAeHUEM 00-
IIEro X03sIMCTBa, MpaBaMu U 00S13aHHOCTSIMU, BBITEKAIOIIMMU U3 Opaka, OJIU3KO-
ro poJICTBa, YCHIHOBJICHUS. [[pyrue poJCTBEHHUKH CYIpPYroB, HETPYIOCIOCOO-
HBIC WXKIVBEHIIBI, & B UCKIIFOUUTEIIBHBIX CIydasiX U UHBIC JIUIA MOTYT OBITh MPU-
3HaHBI B CyICOHOM TMOPSIKE WICHAMU CEMbU, €CJIM OHU MPOKUBAIOT COBMECTHO
U BEIyT 00111ee X0341iCTBO.

B cootBerctBuu co ct. 12 KobC, 6pak — 310 10OpOBOJIbHBII COI03 MY>KUH-
HBI ¥ JKEHITUHBI, KOTOPBIN 3aKITI0YACTCs B TIOPSAJIKE, HA YCIOBUSIX U C COOJIOIC-
HUEM TpeOOBaHMH, OMPEEICHHBIX 3aKOHOM, HAMpaBJIeH HA CO3JaHUE CEMbU H
MOPOKIAET JIJIsi CTOPOH B3aMMHBIE TIPaBa M 00S3aHHOCTH.
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[Ipu3HaeTcs TOAbKO OpaK, 3aKIOYEHHBINH B OpraHax, perucTpUPYIONINX aK-
Thl TPAXIAHCKOTO COCTOSIHUSA. Penuruo3nbie oOpsijbl, Kacarolluecs BOIPOCOB
Opaka U ceMbH, TPABOBOTO 3HAYEHUSI HE UMEIOT. COXXHUTENIbCTBO MPABOBBIX MO-
CJIEJICTBUI HE BIICYET.

B mensix moAaroToBKH JKII, BCTYMAIOMUX B Opak, K CEMEMHON KU3HU MPU
OTIIeJIaX 3alKMCH aKTOB TPAKIAHCKOTO COCTOSIHHSI MOTYT CO37aBaThCS ‘CITYKOBI
MIPaBOBOTO, MEIUIIMHCKOTO M TICUXOJIOTHIECKOTO KOHCYJIbTUPOBAHHUS.

VYcenyru yka3zaHHOTO XapakTepa MOTYT ObITh OKa3aHbl JIMIaM, BCTYHAIOIIUM
B Opak, TaKkXe APYTUMH CIICIIHATIN3UPOBAHHBIMU YUPEKICHUSIMH.

Jluya, ecmynarowue 6 opax, énpase 00 3aKniouenus O6paka npoumu oOec-
nIamHoe MeOUYUHCKoe 00C1e008aHue 8 20CY0apCmEeHHblX OP2aAHU3AYUSX 30pa-
600XPAHEHUSL.

Bbpak 3akitouaercs B opraHax, perucTpUpYIOIIMX aKThl IPaKIAHCKOTO CO-
CTOsIHUS. Peructpanus 3akiiroueHus Opaka yCTaHaBJIMBAETCS KaK C 1IeJIbI0 OXpa-
HbI JINYHBIX HEMMYIIECTBEHHBIX U MUMYIIECTBEHHBIX MIPAB U 3aKOHHBIX WHTEpE-
COB CYIIPYTOB U J€TEH, TaK U B MHTEpecax OOLIECTBA U TOCYAapCTBa.

3akmoueHue Opaka MPOMCXOJUT B COTVIACOBAHHBIE CTOPOHAMU CPOKH, HO
HE paHee YeM uepe3 MATHAALAThH JHEW U HEe TO3KE YeM Yepe3 TPHU MecsIia Mmocie
MO/TaY JKEJAIONMIMMU BCTYNUTHh B Opak 3asBJCHWS B OpraH, PETHCTPUPYOIIHIA
aKThI TPAXKTAHCKOTO COCTOSHUS.

[Ipy HAMMUWK YBaXXUTEIHHBIX MPUYUH PYKOBOJHUTEIH OpraHa, PETUCTPHU-
PYIOIIETO aKThI TPaXKIAHCKOTO COCTOSTHHSI, MOJKET pa3pelInTh 3aKItoueHrue Opa-
Ka JI0 UCTCUCHHUS NATHAAIATHIHCBHOTO cpoka. [Ipu Hammumm ocoOBIX 00CTOS-
TENbCTB (OEPEMEHHOCTh, POXIEHUE peOeHKa, HEMOCPEICTBEHHAs yrpo3a s
YKU3HM JIUIA, BCTYMAIONIETO B Opak, W Apyrue ocoOble 00CTOATETHCTBA) Opak
MOKET OBITh 3aKJIIOYEH B ACHB IMOJIauy KEJIAIIIMMHI BCTYUTh B Opak 3asiBie-
HUS B OpPraH, peTUCTPUPYIOIINANA aKThl TPAXKIAHCKOTO COCTOSTHUSI.

3akroueHue Opaka MPOU3BOAUTCS B MOMEIICHUU OpPTaHa, PETUCTPUPYIO-
IIETO aKThl T'PaXKIAHCKOro  cocTosiHuA. [lo 3asBiIeHUIO NWIl, BCTYNAIOIIUX B
Opak, 3aKJII0UeHUe Opaka MOXKET IPOU3BOIUTHCS IO MECTY MIPOKUBAHUS OJHOTO
U3 HUX, TI0O MECTY. IIPEMOCTaBICHUS CTAI[MOHAPHON MEAUIIMHCKON MOMOIIU WM
B JPYTOM MECTE, €CIM OHH HE MOTYT 10 YBaXHUTEJIbHBIM NMPUINHAM MPUOBITH B
opraH, pEFUCTPUAPYIOIINI aKThI TPaXKTaHCKOTO COCTOSHUS.

3axnrodeHne Opaka MPOU3BOAMTCS, KaK MPaBWIIO, MyOJUYHO, a MO JKeja-
HHUIO JIUII, BCTYIAIOIIMX B OpaK, B MPUCYTCTBUU JABYX COBEPIICHHOJICTHUX CBU-
nerenei. [lo kenaHWIo JIHIl, BCTyHaONMX B Opak, OpPTaHbl, PErUCTPHPYIONTUE
aKTBhI. TPAKIAHCKOTO COCTOSIHHSI, 00ECIIEYUBAIOT TOPKECTBCHHYIO OOCTaHOBKY
pEerucTpaIy 3aKIF0YeHs Opaka.

Cornacho ct. 17 KobC s 3akmoueHus Opaka HEOOXOAMMBI B3aMMHOE CO-
TJIaCHe JIMII, BCTYMAIOMUX B Opak, JOCTH)KEHHUE UMU OpadyHOro BO3pacTa U OTCYT-
CTBHE TIPETISATCTBHUM K 3aKITIOYCHUIO Opaka, mpeaycMoTpeHHbIX cTatbeit 19 KobC.

bpaunsIil BO3pacT yCTaHABIMBAETCS B BOCEMHAILATH JIET.
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B uckIouMTENBHBIX ClydasX, 00YyCIOBJIEHHBIX OE€pPEeMEHHOCTHIO, POXKIE-
HUEM peOeHKa, a TAaKXKe B Cllydyae MpUOOPETEHUs] HECOBEPIICHHOJIIETHUM TOJTHOM
JIEECIIOCOOHOCTH 10 JTOCTUKEHUSI COBEPIICHHOJIETHS, OpraH, perucTpUPYIOTUi
aKThl TPAXKITAHCKOTO COCTOSIHMSI, MOXKET CHU3UTH JIMIIaM, BCTYMAIOIIUM B Opak,
OpauHbIif BO3pacT, HO HE 0oJiee YeM Ha TpHU rojia.

CHmxeHre OpavyHOrO BO3pacTa MPOM3BOAMUTCA MO 3aSABICHUIO JIUL, BCTY-
narouux B Opak. [Ipu sTom cornacust poguteneit, morneynTeneil HECOBEPIICHHO-
JIETHUX Ha 3aKJII0ueHHe Opaka He TpeOyeTcs.

B ct. 19 KobC conmepxatcsi 00CTOSITENIbCTBA, TIPU HAIMYUU KOTOPBIX 3a-
KIIIOYeHHE Opaka He JOIyCKaeTCsl.

Tax He nomyckaercs 3akitoueHue opaka:

— MEXJy JIMIIaMH, U3 KOTOPBIX XOTSI ObI OJTHO JIUI0/COCTOUT YK€ B IPYrOM
Opake, 3aperucTpUpOBaHHOM B YCTaHOBJIEHHOM HOPSIKE;

— MEXIY POJICTBEHHUKAMU I10 TIPSIMOM BOCXOJSIIECH U HUCXOASIICH JIMHUU,
MEXy TMOJHOPOJHBIMUA U HETOJHOPOJHBIMU OpaThsiMéA U CECTPaMH, a TaKKe
MEXy YCHIHOBUTEIISIMUA U YCHIHOBJICHHBIMU;

— MEXYy JIMLAMHU, U3 KOTOPBIX XOTsS Obl OJ{HO JIMLO IPU3HAHO CYJIOM He-
JeecrioCOOHBIM BCIIEACTBUE TyIIEBHOMN O0JIE3HHU UIIH CIA00yMUSL.

CoxppITHE JHUIIOM, BCTYMAIOMIMM B Opak, 0OCTOSITENBCTB, MPEMSITCTBYIO-
IIMX €ro 3aKJIIOYEHUIO, SBIISETCS OCHOBAHMEM IUIA MPU3HAHUS Opaka HelencT-
BUTEIILHBIM.

§2. bpauHbI Aorosop

Ha ocnoBanuu ct1. 13 Kogekca Peciy6inuku benapycs «O Opake u ceMbe»,
B LIEJISIX MOBBIMIEHUSI KYyIbTYPhl OpadyHBbIX M CEMEHHBIX OTHOIIEHUW U OTBETCT-
BEHHOCTH OJIHOTO Cylpyra mepell ApyruM, ONpeAesIeHHus MpaB U 00sS3aHHOCTEN
CyNpyroB B Opake U (Wm) IIOCJE€ €ro pacTOP>KEeHMsl JUIa, BCTynarlue B Opak,
U CyNpyTH B JIF0OO€ BpeMs M B ONPEJECICHHOM UMM 00beME NpaB U 00s3aHHO-
CTEU BITPABE 3aKIIOYNTE bpauHblii 1O0roBOp.

B bpaunom noroBope MOryT ObITH OTIPE/ICTICHBI:

— npaBa M OOS3aHHOCTH CYNPYTroB MO B3aUMHOMY COJEpP’KaHHUIO, B TOM
qHCclie TI0Cye PacTOPIKEHUs Opaka;

— MOPSAOK pa3ziesia UMYIIECTBA, SIBISIONIErocs 001Iel COBMECTHOM cOOCT-
BEHHOCTBIO CYIIPYTOB;

— COBMECTHO Ha)XKMTOE MMYILECTBO, KOTOpOe OYJET MepeiaHo KaKIOMY U3
CYIIpYT'OB IIOCJI€ PACTOPXKEHUs Opaka;

— YCIJIOBUS OTHOCUTEJIBHO U3MEHEHUSI YCTAHOBJICHHOIO 3aKOHOAATEIbHBIMU
aktramu PecnyOnuku benapych pexxuma o0mieil cCOBMECTHOW COOCTBEHHOCTHU
CYNpPYTroOB MyTEM YCTAaHOBJICHMS J0OJEBOM COOCTBEHHOCTHU WJIUM COOCTBEHHOCTH
Ka)KJIOTO U3 CYNPYroB Ha BCE UMYILIECTBO, MOJJIeXKAaIllee OTHECEHUIO B COOTBET-
CTBUM C 3aKOHOJaTeIbHbIMU akTaMu PecnyOnuku benapycek k o01eit coBMecT-
HOU COOCTBEHHOCTH, WJIM HA OT/I€NIbHbIE BUbl TAKOT'O UMYIIIECTBA;
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— YCJIOBHSI OTHOCHUTEIIBHO HEBO3MOKHOCTH MPU3HAHUS UMYILIECTBA KaXKI0-
ro U3 CYIPYroB UX OO0IIeH COBMECTHON COOCTBEHHOCTHIO, €CIIM B TIepuo Opaka
3a cyeT O0Iero UMYIIECTBA CYNPYroB WIH JIMYHOTO UMYILECTBA JIPYroro CyI-
pyra OynyT Ipou3BeCHBI BIOKEHUS, 3HAUUTEIBHO YBEITMUUBAIOIINE CTOUMOCTh
ATOTO0 UMYIIECTBA (KAMUTAILHBINA PEMOHT, PEKOHCTPYKIIMS U T.I1.);

— WHBIE BOIMPOCHI B3aMMOOTHOIIICHUN MEXAY CyNpyramu (OpsiioK HECeHUs
KKJIBIM U3 HUX CEMEHHBIX PAacXOAO0B M T.II.), POJAUTEISIMU U ACTHMHU, €CIU ATO
HE HapyllaeT mpaBa U 3aKOHHBIC HHTEPECHI APYTUX JUIl U HE TPOTUBOPEUHUT 3a-
KoHOAaTeNnbCcTBY PecryOmmku benapyce.

BbpauHblii 1OTOBOpP MOXET OBITh 3aKIIOYEH KaK B OTHOIIICHHWH UMYIIECTBA,
COBMECTHO HAaKUTOTO CYNpPYraMu J0 3aKiIto4eHusi bpauyHoro moroBopa, Tak U B
OTHOUIIEHUHU UMYIIECTBA, KOTOpOE OYJIeT HAXKUTO CyNpyramu B EpHo/] Opaka.

B Bpaunom noroBope MOryT OBITh YpEryJIHpPOBaHBI U JpYrue BOMIPOCHI
B3aMMOOTHOIIEHUN MEXAY CyHpyraMH, €CiId 3TO HE NPOTUBOPEUYUT 3aKOHOJa-
TEJILCTBY O OpaKe U CeMbe.

Jluna, BcTymaroue B Opak, U CyNpyra MOTYT 3aK/II0uuTh bpauHsblii 10r0-
BOD B JIt000O€ BpEMS U B OMPEJICICHHOM UMH 00HEME COTJIAIICHUA.

Cornacuo cr. 13-1 Konekca Pecny6onuku benapyce «O Opake u cembey,
HecosepuieHHoNemHuue auya, ecmynarowue 6-0pak, saxmodarom bpaunviii 0ozo-
80p C coenacusi c8oux pooumeriet, noneuumenetl, 34 UCKIIOYEHUEeM CIyYaes npu-
0bpemeHus. UMU NOJIHOU 0eecnoCcoOOHOCHU 00 3aKNI0YeHUsl OpaKa.

BpauHblii 10roBop 3akiroyaeTcs B MUCbMEHHON (hopMe U MOIIEKUT 00s13a-
TEJILHOMY HOTapUAIbHOMY YAOCTOBEPEHUIO. bpauHblii JOrOBOp, 3aKIFOUYCHHBIN
MEX]Ty JIMLIAaMH, BCTYMAIONIMMU B Opak, BCTYMAET B CHJTy CO JTHS PErUCTpaIiy 3a-
KJTFOYEHUsI OpaKa opraHamu, perUCTPUPYIOIIUMH aKThl TPAYKIAHCKOTO COCTOSTHUA.

Jluna, BcTynatonue B Opak, a Takke CYNpyrd 10 pacTOpKeHUs Opaka 1o
B3aMMHOMY COTJIACHIO MOTYT BHECTH B JIF00O€ BpeMsI U3BMEHEHHS U JIOTIOJTHCHHUSI
B bpauHbIii 10roBOp, YIOCTOBEPUB UX HOTAPHUAJIBHO.

bpauHblii JOrOBOP. HE NOKEH HapyllaTh MpaBa M 3aKOHHBIE MHTEPECHI
JIPYTUX JUIL.

Bpaunblii I0roBOp MOKET OBITh MPU3HAH CYJIOM HEACHCTBUTEIHHBIM TOJI-
HOCTBIO WJIM YaCTUYHO MO OCHOBAHUAM, MPEAYCMOTPEHHBIM ['paxkaaHCKUM KO-
nekcom PecmyOnuku benapych.

§3. TTpekpalyeHue 6paka.
OcHoBaHUA NpU3HaHUA 6paka HeAeUCTBUTETbHBIM

Ilpexpawenuem OGpaka Ha3bIBaeTCd OOYCIOBJICHHOE HACTYILJIEHUEM OIpe-
JIEIICHHBIX IOPUINYCCKUX (DAKTOB MpeKpalieHne MPaBOOTHOIICHHUH, BOSHUKIITUX
MEXIy CynpyramMmu u3 Iopuandecku 0popMIIEHHOTO Opaka.

B cootBercTBum co ct. 34 KobC, 6pak nmpekpamaercs:

— BCJIEJICTBHE CMEPTU WM OOBSBICHUS B CyI€OHOM TOPSAKE YMEPIIUM O/I-
HOTO U3 CYIIPYTOB, a TIPU )KU3HH CYNIPYTOB — BCIICICTBUE PACTOPIKEHMSI OpaKa;
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— M0 COBMECTHOMY 3asIBJICHHIO OOOMX CYIpPYroB Opak MOXET ObITh pac-
TOPTHYT OPraHOM, PETUCTPUPYIOIIUM aKThl IPAKIAHCKOTO COCTOsIHUA. B aTOM
ciydae Opak CUMTaeTcs MPEKPAIEHHBIM CO JIHA PETUCTPAIMH PACTOPKEHUS
Opaka;

— 110 3asIBJICHUIO OJTHOTO U3 CYNPYTOB OpaKk MOXKET ObITh pACTOPTHYT CYJIOM
B cooTBeTcTBHM cO cTaThsimu 36 u 37 KobC. B aTtom ciayuae Opak camraercs
NPEKpaIICHHBIM CO JHS BCTYIUICHHS B 3aKOHHYIO CHUJy PELIEHHUS cyda O pac-
TOpXKEHUH Opaxa.

Bbpaku, pacTOprHyThI€ 1O PEIICHUSM CYJOB, BCTYNUBIINM B 3aKOHHYIO CH-
ay 1o 1 cents0psa 1999 rona, cunrarorcs NpeKkpameHHbIMU CO THSL pErUCTpaluu
UX PacTOP>KEHUSI.

[Ipu xu3HU CynpyroB Opak MOXKET ObITh PACTOPTHYT CYAOM TO 3as1BICHHUIO
OJTHOTO U3 CyNpyroB. bpak cunTaercs npekpamieHHbIM CO JHS BCTYIJICHUS B 3a-
KOHHYIO CUJIy PEILIEHUs CyJla O pacTOp>KEHUHU Opaka.

PacTopxenue Opaka HEIOMYCTUMO BO BpeMsi OEPEMEHHOCTH KEHbl U J10
JOCTHXKEHHSI peOEHKOM BO3pacTa TpexX JIET 0€3 MUCbMEHHOTO COrjacusi APyroro
CyIlpyra Ha pacTOp>KeHHE Opaka IpH yCIOBHH, YTO OH MPOKUBAET C PEOEHKOM U
OCYILIECTBIISIET POJAUTEIBCKYIO 3a00Ty O HEM,3a UCKIIOUEHHEM CIydaeB, Korja
OTILIOBCTBO IO OTHOUICHHUIO K pEOCHKY MPHU3HAHO APYTUM JIUIIOM WJIU 110 pere-
HUIO CyJla CBEJICHHSI O My>Ke Kak 00 oTie peOeHKa NCKITIOYCHBI U3 3alHCH aKTa O
POXJICHUU peOCHKA.

[Topsinok pacTopxeHnus Opaka ycranaBnupaetcs cT. 36 KobC.

Pacropskerne Opaka mpon3BOAUTCS CyOM B TIOPSIIKE NCKOBOTO MMPOU3BOACTBA.

[Tpu mpueme MCKOBOTO 3asBIEHHS O PACTOPKEHUHU Opaka Cyi MpeaoCTaB-
JSIET CyNnpyraM TPEXMECSUHBIM CPOK ISl MPUHATUS MEp K MPUMHPEHUIO, a TaK-
e 11 JOCTHXKEHUS COTJIAIEHUsI O COBMECTHBIX HECOBEPIIEHHOJIETHUX AETIX U
paszeiie UMyIIEeCTBa.

[To ucreyeHnn TpEXMECSIUHOTO CpoKa Opak pacTopraercs, €ciau cyJoM Oy-
JIeT YCTAHOBJICHO, YTO JajbHEHIIas COBMECTHASI )KU3Hb CYIIPYTOB U COXPAaHEHUE
CEMbH CTaJI HEBO3MOKHBIMHU.

[Tpy BBIHECEHUM PEILCHUS O PACTOPKEHUU Opaka CyJ MPUHUMAET Mephl K
3aIlIUTe MHTEPECOB HECOBEPIICHHOJETHUX JIETEH U HETPYI0CIIOCOOHOTO CyTIpyTa.

[Tpu paccMOTpeHUU MCKOBOTO 3asiBICHUS CYJ MPUHUMAET MEpHI, HApaB-
JICHHBIE Ha COXpaHEHHE CEMbH, U BIPaBe OTJIOKHUTH pa30UpaTeNbCTBO Aena, Ha-
3HAYUB CYTMpPyraM JOMOJHUTEIBHBIN CPOK IJIsl IPUMHUPEHHS B Mpeeiax MIeCTH
MECSEB.

CymiecTByeT 0coObIN MOPSIOK pacTOp:KeHUsT Opaka — 6€3 mpea0CTaBICHUs
npaBa Ha IpUMUPEHHE.

be3 mpenocraBienust cpoka Ha MPUMHUPEHUE Opak pacTopraeTcs Mo 3asiB-
JICHUIO OJTHOTO U3 CYNPYTOB, €CIIU APYTOM CYIpyT:

— NpPU3HAH B YCTAHOBJIEHHOM 3aKOHOM MOpsIKE O€3BECTHO OTCYTCTBYIO-
IL1M;

142


consultantplus://offline/ref=FCEF69191233B5A8947913316CD730F93230D71D2A38D1D609A5D994F5EDF38EF92A5982B42A7F1EBC9EF45215xAl5J
consultantplus://offline/ref=FCEF69191233B5A8947913316CD730F93230D71D2A38D0D608A2DE94F5EDF38EF92A5982B42A7F1EBC9EF55F19xAlDJ
consultantplus://offline/ref=FCEF69191233B5A8947913316CD730F93230D71D2A38D0D608A2DE94F5EDF38EF92A5982B42A7F1EBC9EF55E10xAl5J

— MPU3HAH B YCTAHOBJICHHOM 3aKOHOM MOPSIKE HEIEEeCIOCOOHBIM BCIE/-
CTBHUE AYLIEBHOM OOJE3HU WU CIIa00yMHS;

— OCYXKJICH 32 COBEpIICHHE MPECTYIUICHUS K JMIICHUIO CBOOOJIBI HA CPOK
HE MEHEee TPeX JIeT.

[To B3aMHOMY COTJIACHIO CYNPYTOB, HE UMEIOIINX HECOBEPIICHHOJIETHUX
JeTeit, Opak pacTopraercs TaKke 0e3 MpeI0CTaBICHUs CPOKa HA PUMHUPEHHE.

B nensx obOecrnieueHus npaB U 3aKOHHBIX WHTEPECOB CBOMX HECOBEPLICH-
HOJIETHUX JI€T€H CYNpPYTH MPU PACTOPKEHHH Opaka MOTYT 3aKJHOUHUTh:MEXIY
coboit CornameHnue o IeTIX B MOPSAKE, YCTAHOBIEHHOM [ 'pakaaHCKUM Hpo-
neccyajgbHbIM KojaekcoM PecnyOnuku bemapych ans 3akiitoueHUsi MUPOBBIX CO-
IENIEE15078

B Cornamienuu o AeTX poAUTETN ONPEEISIIOT MECTO MPOKUBAHUS JETEH,
pa3Mep aTMMEHTOB Ha HUX, MOPSAJIOK OOLIECHUS C JEThbMHU OTASIHHO MPOKUBAIO-
IIETO POJUTENS U IPYTHE YCIOBUS KU3HU U BOCIIUTAHUS JETEH B COOTBETCTBUU
c ux mnpaBamu, 3akperuieHHbIMU KobC ¥ MHBIMH akTamMu 3aKOHOJATENbCTBA
Pecniy6nuku benapycs.

B ciyuae napymenust CornamieHus o AeTsSX OHO MOJICKUT UCIIOJIHEHUIO B
HOpsAKE, OMpEeAesIeHHOM ['pakaHCKUM MponecCyalbHbIM KojekcoMm Pecny0-
JTuKH bemapyce.

[Tpu orcyrcTBum CornameHus 0 JeTsIX U HaJu4ud Cropa O BOCITUTAHUH U
COJIEp>KaHUM JIETeW Cy/1 00513aH MPU BEIHECCHUU PEILICHUS O PACTOPKEHUH Opaka
OIPEIENNTb, P KOM U3 POAUTENIEH U KTO U3 I€TEN OCTAeTCs, HOPAIOK y4acTHs
B UX BOCHUTAHUU OTIEIBHO MPOKUBAIOLIEIO POJUTENS, a TAKKE C KOTO U3 PO-
JUTENEeN U B KAKOM pa3Mepe B3bICKUBAIOTCS AJIUMEHTHI Ha COJIEP KAHUE JIETEH.

Ha ocnoBanuu ct. 40 KobC 1o 3asiBiieHHIO Cynpyra, UMEIOIIETo MpaBo HA
CoJepKaHue OT APYroro Cympyra, ¢y 00si3aH IpU BHIHECEHUM PELIEHUsS O pac-
TOpPKEHUH Opaka ONpeAeauTh pa3Mep CoJEepKaHus, OIEKAIIEr0 B3bICKAHUIO C
JIPYroro Cynpyra, €CJii MHOE He IPeyCMOTPEHO bpaduHbIM JOTOBOPOM.

Cynpyr, Uu3MEeHUBLINKA CBOIO (haMUJTHIO TIOCJI€ BCTYIUICHUSI B Opak Ha JIpYy-
T'yI0, BIIpABEe W TIOCJIE PACTOPKEHHsI Opaka HOCHUTH ATy (DaMIIMIO WK 1O €ro
JKETAHUIO TIPU BBIHECEHUH PEIICHUSI O PACTOP)KEHUU Opaka CyJ]l MpPUCBAaWBAET
eMy 100pauHyio (hamMuiIuio.

Cratest 44 KobC conepkut ocHOBaHUS I BOCCTAHOBJICHUsI Opaka B CITy-
yae SBKW CYIpPYra, OObsIBJICHHOTO YMEPIIUM WJIM MPU3HAHHOTO OE3BECTHO OT-
CYTCTBYIOIIHM.

B ciiydae siBku cyrnpyra, 0ObSIBI€HHOIO B YCTAHOBJIEHHOM 3aKOHOM MOPS/I-
K€ YMEpUIMM, U OTMEHBI peuieHusi cyaa 00 OOBSBICHHH €ro yMepiiuM Opak
CUHMTACTCS] BOCCTAHOBIIEHHBIM, €CIIU APYTOW CyNpyT HE BCTYIUI B HOBBIM Opax.

Ecnu oqun u3 cynpyroB ObUT IPU3HAH B YCTAHOBJICHHOM 3aKOHOM TIOPSIJIKE
0€3BECTHO OTCYTCTBYIOIIIMM U HAa 3TOM OCHOBaHHUH Opak ¢ HUM ObUI PaCTOPTHYT,
TO B CJIy4ae ero sSIBKM U OTMEHBI PEIICHU O MPU3HAHUU €ro Oe3BeCTHO OTCYTCT-
BYIOIIIUM M O PacTOpKEHUU Opaka Opak MOXKET ObITh BOCCTAHOBJIEH OPTaHOM,
PETUCTPUPYIOIIMM aKThl TPAXTAHCKOTO COCTOSIHUS, Ha OCHOBAaHWUW PEIICHHIA
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cyna. bpak He MoeT ObITh BOCCTaHOBJIEH, €CIU CYNpYT JIMIA, MPU3HAHHOTO
0€3BECTHO OTCYTCTBYIOLIUM, BCTYIHJI B HOBBIN Opak.

OcHoBaHusl MpuU3HAHUSI Opaka HEACHUCTBUTENBHBIM COJIEpXkKATCS B CT. 45
KobC. bpak npusHaercss HEEWCTBUTEIbHBIM MPH HApPYyIICHUU YCJIOBUM, yCTa-
HOBJIEHHBIX cTaThsiMU 17—19 KobC, a Takke B ciydasx perucTpaiyu 3aKitoye-
HUs Opaka 6e3 HaMepeHus CO3/1aTh CEMBIO ((PUKTUBHBIN OpaK).

bpak He MoxeT ObITh mpu3HaH (UKTUBHBIM, €CIIM JIUIA, 3aPETUCTPUPO-
BaBIIIKE 3TOT OpaK, 10 paCCMOTPEHUS JieTia CyA0M (PaKTUUECKU CO3AANU CEMbIO.

[Tpuznanue Opaka HeIEHCTBUTEIBHBIM MTPOU3BOIUTCS B CyICOHOM TOPSIIKE.

Ecnu oguH U3 CynpyroB CKpbUI OT APYroro, YTo COCTOMT B Opake, TO IpH
npU3HaAHUK Opaka HeeHCTBUTENBHBIM CyJl BIPaBe B3bICKaTh € HErO CPE/ICTBA HA
coJiep>KaHue JIUIA, COCTOSIBIIETO ¢ HUM B HEJEHCTBUTEIBHOM Opake, 1o mpaBu-
nam crareit 29-33, 40 KobC, a takxe BnopaBe NPUMEHUTH K UMYIIECTBY, IPHU-
OOpEeTEeHHOMY 3THMU JIMI]aMH COBMECTHO C MOMEHTA 3aK/II0UYEeHUs Opaka J10 Mo-
MEHTa MpHU3HaHUA Opaka HeJeHCTBUTEIbHBIM, NMPAaBUIIA, YCTAHOBJICHHBIE CTaTh-
svu 23-26, 41 KobC.

Cynpyr, He 3HaABIIMH O HAJMYUM TPEMSATCTBUN K 3aKiI0YeHHIo Opaka,
BIIPABE COXPAaHUTH (PaMIIINIO, U30OPAHHYIO MM IPU PETUCTPALMU 3aKIIOYCHHUS
Opaxka.

[Ipu3zHanue Opaka HEAEHCTBUTENbHBIM HE BIUSET Ha MpaBa JETeH, pOAUB-
HIMXCSl B TAKOM Opake, B TOM YHCJI€ HE MCKIIHOYAaeT BOZMOKHOCTH 3aKIIFOUECHHUS
Cornamenus o IeTAX.

§4. TTpaea'v 0693aHHOCTU Cynpyros

[IpaBa 1 00513aHHOCTH CYHPYFOB BO3HUKAIOT CO JHS PETUCTPAIUU 3aKITIO-
yeHus1 Opaka opraHamu, peruCTpUPYIOIIMMU aKThl TPaXIAHCKOTO COCTOSIHHUS.

Bce Bonmpockl OpadHBIX U CEMEMHBIX OTHOIIEHUN CYNPYTH PEIIAOT COBME-
CTHO, TT0 00OIOHOMY COIJIACHIO0 U Ha OCHOBE PABEHCTBA.

Cynpyru o0si3aHbl CTPOUTH CBOU OTHOLICHHS B CEMbE HAa OCHOBE B3aMMO-
YBa)XEHUS W B3aUMOTIOMOIIM, CIPABEIMBOIO PACIPENEICHHUS] CEMENHBIX 005-
3aHHOCTEH, COAEUCTBHS B peAM3allMi KaKIbIM U3 HUX IPaBa HA MaT€PUHCTBO
(OTHOBCTBO),  GDUBMYECKOEC M JYXOBHOE Da3BUTHE, IOJIyYeHHE OOpa3oBaHUS,
NPOSBJICHUE CBOUX CIIOCOOHOCTEN, TPY U OTIBIX.

Cynpyru BnpaBe caMOCTOSTENIBHO pellaTh BOIPOCHI, KACAKOUIUECS UX JINY-
HBIX HHTEPECOB, €CJIM UHOE HE OrOBOpPEHO B bpauHom gorosope.

[Ipu 3akiroyeHnn Opaka CYNpyrH MO CBOEMY KeJIaHWUI0 U30uparoT dhaMu-
JIMIO0 OJTHOTO M3 CYNPYrOB B Ka4eCTBE UX OOIIEH (haMHIIMK WM KaXKIIbI U3 HUX
COXpaHsSIET CBOIO JI0OpauHyI0 (haMUJIUIO.

Cynpyru uiv OJuMH M3 HUX MOTYT U30paTh ABOWHYIO (hamMuivio, cocTos-
1yro U3 no0payHbix pamunuii cynpyroB. Eciau aBoitHoW (amunueit sxenarot
MMEHOBaThcsa 00a cynpyra, o UX COIIACHIO OMPENENseTcs, ¢ KaKoW T00payHoit
bamuiuu oHa Oy1eT HaUMHATHCS.
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Coeaunenue Oonee nByx (hamunmii He Aonyckaercs. Eciu 1o BCTymiieHus
B Opak CyINpyru Wik OAUH U3 HUX UMEJH JIBOWHbIE (DaMUIIMU, IO UX COTJIACHIO
OTIpEJIENISIETCS, U3 KAKMX COCTABHBIX YacTel J00pauHbIX ¢aMuiinii OysieT cocTo-
ATb HOBas (pamuiusl.

[IpaBo BbIOOpa cynpyramu (aMUJIUU pealu3yeTcs MpPU PErucTpaluu 3a-
KITIOYEHHS Opaka JI0 COBEpIICHHsI COOTBETCTBYIOIIEH 3aMUCH B KHUTE PErUCTpa-
LMY aKTOB I'PAKJAHCKOIO COCTOSIHUS.

W3menenue cynpyramu (pamMuiivg MOCe BCTYIUICHUS B Opak OCYIIECTBIIS-
€TCsl B 001IeM MOPSIAKE.

[lepemena amwmmu OJHUM U3 CYNIPYTrOB HE BJICUET 32 COOOW M3MCHCHMUSI
dbamMuuu Apyroro U3 HUX, XOTS MOCJIEIHUN TOXE BIPaBE XOAATaHCTBOBAThH 00
W3MEHEHUH CBOEH (haMuUInu.

Cynpyru cBoOOAHBI B BEIOOpE 3aHATUH, MPOPECCUN U MECTA JKUTEIIbCTBA.

HNmytiecTBo, HAXKUTOE CYIIpyraMu B nepuoj Opaka, coraacHo cT. 23 KobC
HE3aBHCHUMO OT TOT0, Ha KOTO U3 CYNPYroB OHO MPHOOPETEHO JTMO0 HA KOT'O WU
KEM U3 CYNpPYroB BHECEHBI JCHEKHbIE CPE/ICTBA, ABIAETCA UX OOILIEH cOBMECT-
HOM coOCTBEHHOCTHIO. Cynpyru UMEIOT paBHbIC TIpaBa BJaJICHMUS, MMOIb30BaAHUS
U pacHopspKEHUs 3TUM MUMYIIECTBOM, €CJIM MHOE HE MpenycMOTpeHo bpauHbiM
JIOTOBOPOM.

Cynpyru nojbp3yroTcsl paBHBIMU MPaBaMH Ha COBMECTHO Ha)KUTOE MMYIIe-
CTBO U B TOM cllydae, €CJIM OAUH U3 HUX B NEpHo] Opaka ObUT 3aHAT BEJICHUEM
JIOMAIIIHETO XO3SMCTBA, YXOJOM 3a  IETbMHU WJM MO JAPYTUM YBaXKUTEIbHBIM
MpUYMHAM HE UMEJT CAMOCTOSATENIBHOrO 3apadoTka (10X0/a), eClIu UHOE He mpe-
JTyCMOTpEHO bpauHbIM 10roBOpOM.

B cnyuae pa3znena uMymiectBa, sBISIONIETOCs 00IIel COBMECTHOM COOCTBEH-
HOCTBIO CYNPYTOB, UX JAOJH HPU3HAKOTCS PAaBHBIMH, €CJIM HHOE HE IPETYCMOTPEHO
bpaunbim noroBopom. Cygm BHpaBe OTCTYNHTh OT MPHU3HAHUS JIOJICH pPaBHBIMH,
YUUTBIBasE UHTEPECHI HECOBEPIICHHOJETHUX JETeH WM 3aCIyKHBAIOIIME BHUMA-
HUSI UHTEPECHI OJIHOI0 U3 CyNpyros. /[0y OIHOro U3 Cynpyros, B YaCTHOCTH, MO-
KeT ObITh YBEJIMUEHA, €CIIM JPYroi CyNpyT YKIOHSUICS OT TPYIOBOH eSTeIbHOCTH
WIN pacxooBajl 00111ee UMYIIECTBO B YIIEPO UHTEpECaM CEMBH.

Jlst TpeGoBaHmMil O pasesie UMYIIECTBa, SIBIISIOMIETOCS 001Iel COBMECTHOM
COOCTBEHHOCTHIO . CYNIPYroB, Opak KOTOPBIX pacTOPTHYT, YyCTaHABIUBAETCA
TPEXJIETHUU CPOK UCKOBOU TaBHOCTH.

Beum mpodeccuoHabHbIX 3aHATUN KaXKIOr0 U3 CYNpPYyroB (My3bIKaJbHbIE
UHCTPYMEHTBHI, ClielMagbHas OuOIMoTeKa, u3ieJusl MeIUIMHCKOTO Ha3HAYEHUS,
MEULIMHCKAs] TEXHUKA U T.I1.), MPUOOpPETEHHbIEC B TIepuo Opaka, sSBJISIFOTCS 00-
el COBMECTHOW COOCTBEHHOCTHIO CYIIPYIOB, €CIM HMHOE HE MPEeTyCMOTPEHO
bpaunbiM 1OTOBOPOM.

B ciydae paznena mmyiiecTBa CyJ MOXKET MPUCYAUTH BEIIM Mpodeccuo-
HaJIBHBIX 3aHATUH, TPHOOPETCHHBIC B TIEPHO]] Opaka, TOMY U3 CYNPYroB, B UYbeM
MOJIb30BAHUU OHU HAXOJIUJIIUCh, C YMEHBIIIEHUEM JIOJIM B MMYIIECTBE JIPYroro
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Cyllpyra Wjiu BO3JI0XKEHHEM Ha HEro O0S3aHHOCTH KOMIIEHCUPOBAaTh UX CTOM-
MOCTb JPYyTrOMy.

HmyiecTBo, IpUHAUIEkKaABILIEE CyNpyraM J10 BCTYIUIEHUS B Opak, a Takxke
IOJIyYEHHOE UMM B IepUoJ Opaka B Jlap WIN B NOPSAJKE HACIIECIOBAHUS, SIBIISIET-
Cs1 COOCTBEHHOCTBIO Ka)KIOTO U3 HUX.

Bemm nHANBUyanbHOTO MOJIB30BaHUS (0J1€3K1a, OOYBb U T.J.), 38 UCKIIO-
YeHHEM JIParolieHHOCTEeH U IPYruX MPEAMETOB POCKOIIH, XOTA U MPHOOpPETEH-
HBIE B TIepuo Opaka 3a c4eT OOIIUX CPEACTB CyNpyroB, MPU3HAIOTCS UMYILECT-
BOM TOT'O CYINpyra, KOTOPbIil KMH MOJIb30BAJICS.

Hmy1ecTBO KaXaI0ro U3 CynpyroB MOXKET ObITh MPU3HAHO MX OOIIEH co-
BMECTHOM COOCTBEHHOCTBIO, €CJIM Oy/IeT YCTAHOBJICHO, YTO B MEepUOJ Opaka ObI-
AU TPOU3BEICHBI BJIOKEHUS, 3HAUMTEIBHO YBEIMUYMBUINE CTOUMOCTb 3TOTO
UMYIIECTBA (KalUTalIbHBIA PEMOHT, MEPeO0OpyI0BaHUE U T.II.), €CIU MHOE HE
IpeyCMOTPEHO bpauHbIM 10rOBOPOM.

Cynpyru MoryT BcTynaTh MEKAy co0O0il BO BCe HE 3alpelieHHbIE 3aKOHO-
JaTEeIbCTBOM UMYILIECTBEHHBIE CIIEIKH OTHOCUTEIBHO UMYIECTBA, SBIISIOIIEIO-
Cs1 COOCTBEHHOCTBIO KaXKAOrO U3 HUX.

[To oOsi3aTenbCTBaM OJHOTO U3 CYNPYTOB. B3bICKAHUE MOXKET ObITH 00Opa-
IICHO JIMIITb HA UMYIIECTBO, HaXOIAIICeCs B-eF0 COOCTBEHHOCTH, U Ha €T0 JIOJIO
B OOLIEH COBMECTHOM COOCTBEHHOCTH CYIPYTOB, KOTOpas €My NpUYUTalIach Obl
IIpU pas3zelie TOro UMyIIECTBa.

[To o6s13aTenbCTBAM OAHOTO U3 CYNPYTOB CYNPYTH OTBEUYAIOT UMYIIECTBOM,
SBJISIIOIIUMCST UX OOIIIe COBMECTHOU COOCTBEHHOCThIO, €CJIM CYJIOM OYAET yc-
TAQHOBJICHO, YTO TOJYYEHHOE MO 00s3aTENbCTBAM HCIIOJNB30BAHO B HMHTEPECax
BCEU CEMBH.

B3bickanue Bo3MeleHus 3a yiiepO, NpUUMHEHHBIH MPECTYIUIEHUEM, MO-
XKeT ObITh OOpalIeHO TaKKe Ha MMYILIECTBO, SIBJSIOIIEECs OOIIell COBMECTHOM
COOCTBEHHOCTBIO CYIIPYIOB, €CJIM IPUTOBOPOM CyZa IO YTOJIOBHOMY /i€y yCTa-
HOBJIEHO, YTO 3TO MMYLIECTBO OBLJIO MPHOOPETEHO Ha CPEJCTBA, MOJTYUYCHHBIC
IPECTYIHBIM IIyTEM.

[To o6s3aTenbCTBaM, KOTOPBIE MIPUHSATHI HA ce0s1 000MMU CYNpPyTraMu, B3bl-
CKaHUE MOKET OBITh 0OPAIEHO Ha UX COBMECTHOE MMYIIIECTBO U HA UMYIIIECTBO
KaXXI0TO U3 HUX.

Cympyru 00s3aHbI MaTepUaIbHO TOIICPKUBATE APYT APYTa.

B ciyuae oTkaza B Takoil moaaep:kke HYXKIArOIMecs B MaTepHAIbHOM TTO-
MOIIIM HETPYAOCIIOCOOHBIN CYIPYT, JK€Ha B TEpHO]] OEPEMEHHOCTH, CYIpyT B
TEYEHHE TPEX JIET MOCJE POKICHUS peOeHKa, KOTOPBIA HaXOUTCS B OTITYCKE IO
yXO0/1y 32 peOCHKOM U OCYILECTBIISIET POAUTEILCKYIO 3a00Ty O HEM, UMEIOT Ipa-
BO TpeOOBaTh MPEJOCTaBICHUS AJTMMEHTOB B CyA€OHOM MOpSAAKE OT APYroro
CyIpyra, 00J1aJaroero HeoOX0IMMBIMH ISl 3TOTO CPEACTBAMH.

BpauHbIM TOTOBOPOM MOTYT OBITH IPEYCMOTPEHBI U APYTUE Cllydau, MpU
KOTOPBIX HACTyHaeT O0S3aHHOCTH CYNpyra OKa3blBaThb MAaTE€PHAIbHYIO MOMOIIb

ZIPyrOMY CyMNpyTYy.
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[IpaBo Hy)Knarouierocsi B MaTEpHAIbHOM MOMOIIM HETPYI0CHOCOOHOTO
CyIlpyra Ha TOJy4eHHE COACpKaHUs OT JPYroro cympyra, 00yaaaroiero Heoo-
XOJIMMBIMU JJIS 3TOTO CPEICTBaMH, COXPAHSIETCS U MOCIe PaCTOpKEHUs Opaka,
ecyi OH (OHA) CTall HETPYAOCIIOCOOHBIM JI0 PACTOpPKEHUsSI Opaka WM B TEUCHUE
OJIHOTO TOJIa TIOCJIE €r0 PaCTOPIKEHHUSI.

Ecnu cynpyru cocTosiv IJIMTENbHOE BpeMs (HE MEHee JECSITH JeT) B Opa-
K€, CyJl BIIpaBe B3bICKAaTh aJIMMEHTHI B MOJB3Y PAa3BEIACHHOIO CYNpyra U B TOM
cllydae, KOTJla OH JJOCTUT MEHCHOHHOTO BO3pacTa HE MO3JHEE MATH JeT €O JHA
pacTop:keHust Opaxa.

BriBIas jkeHa coxpaHsieT MpaBO Ha MOJYYCHHE COACpPX aHUs OT OBIBIIETO
My:ka, 00J1aIaroero HeoOXOUMBIMU JIJI 3TOTO CPEJCTBAMU, B Nepuoj oepe-
MEHHOCTH, €CJIi OEpEMEHHOCTh HACTYIMJIA JIO PaCTOp>KEHUs Opaka, v B TCUCHUE
TpEX JIET MOCJe POXKACHUS 0011Iero pedeHka, eclii OHa HaXOAUTCS B OTIIYCKE I10
yX0/1y 3a peOE€HKOM M OCYILIECTBIISIET POJUTENIBCKYIO 3a00Ty O HEM.

BeIBIIMIT My>X COXpaHsSET MpaBO Ha MOJIy4YEHHE COACpKaHMS OT ObIBILIEH
XKEHbI, o0yagaronel HeoOXOUMBIMU JUJIL ATOTO CPEICTBAMH, B TEUEHHE TPEX
JIET MOCJIE POKACHUS O0IIero pedeHKa, €Clii OH HAXOJUTCS B OTITYCKE IO YXOIY
3a peOEHKOM U OCYILECTBIISIET POJUTEIBCKYIO 3a00TY O HEM.

B ciydyae n3mMeHeHHsS MaTEepUaTbHOTO MM CEMEWHOTO TOJIOXKEHHS OJHOTO
U3 CYNPYTOB Kbl U3 HUX BIIPaBe OOPATUTHCA B CyJ C UCKOM 00 M3MEHEHUH
pa3Mepa CpelcTB, B3bICKUBAEMbIX Ha COACPKAHUE.

Cyn MoxeT, MpruHUMAasi BO BHUMAaHHE HETMPOIOJDKUTEIBHOCTh CpPOKa Ipe-
ObIBaHUs CYyNpyroB B Opake WM HEAOCTOMHOE MOBEJEHUE CyNpyra, Tpeoyrolle-
'O BBITUIATHI €My aJIMMEHTOB, OCBOOOIUTH APYTOTO CyNpyra OT 00A3aHHOCTH IO
€ro COAEepPXaHUIO WIN OTPAHUYUTH 3TY 00513aHHOCTb ONPEICTICHHBIM CPOKOM.

[TpaBo onHOro cymnpyra Ha MOJIy4€HHUE COAEp’KaHUS OT APYroro cympyra
yTpauMBaeTCsl, €CJIM OTHAIM YCIOBUS, SBIISIOIIMECS OCHOBaHHEM Ui MOJyde-
HUS COJIEpKaHUs, a TaK:Ke €CIIM pa3BeJEeHHBIN CyNpyT, MOJy4yarolui CpeacTBa
Ha CcojiepKaHKe, BCTYIUT B'HOBBIN Opak.

§5. IluuHbIe HeuMylLLeCcTBeHHbIe NpaBa U 0693aHHOCTU poauTesei

K nugHBIM HEMMYIIECTBEHHBIM IpaBaM W OOSI3aHHOCTSIM POJUTENEH, 3a-
KkperieHHBIM cT. 68 KobC, oTHOCATCS paBa 1 00s13aHHOCTH TIO:

— OTmpeneneHn0 COOCTBEHHOTO0 UMEHH, OTYECTBA, (PaMUIIHH JIETEH;

~ ONpENIETICHUIO TPAXIAHCTBA JETeH B Ciyyasix, IPEeIyCMOTPEHHBIX 3aKO-
HOJIATEJIbCTBOM O TPaKIaHCTBE;

— OIPEJICTICHUIO MECTa )KUTENIbCTBA JIETEH;

— BOCIIUTAHUIO JIETEH, OCYILECTBICHHUIO YX0/1a U HAaJ[30pa 3a HUMU;

— OCYIIIECTBJICHUIO MPEICTABUTEILCTBA OT UMEHU CBOUX JIETEH;

— 00€CTIIeYEHHIO 3alTUTHI IIPaB U 3aKOHHBIX HHTEPECOB JCTEH.

damunus pedeHka onpenensercs Gamunuen poauteneit. [Ipu pasueix ¢da-
MUJTUSIX POJUTENEH peOeHKyY MpucBauBaeTcs (aMUius MaTepyu WU OTIA C CO-

147



rJ1acusl POAUTENIEH, a PU OTCYTCTBUM COIJIACUS — IO YKA3aHHUIO OpraHa ONEKHU U
HOTIEYUTENBCTBA.

CobcTBEeHHOE Ml peOEHKY JaeTcsl ¢ coryacus poaureneil. PeOenky moxet
OBITh 1TaHO He OoJsiee ABYX cOOCTBEHHBIX MMEH. COOCTBEHHOE MMsl, 3alIMCAHHOE
B 3allCH aKTa O POXACHHUU INEPBBIM, CUUTAETCA OCHOBHBIM. OpraH, perucTpu-
PYIOIIUI aKThl TPaXJTaHCKOTO COCTOSIHUS, HE BIPaBe OTKa3aTb B MPHCBOCHUU
peOeHKY BBIOPAHHOTO POJIUTENSIMU COOCTBEHHOTO UMEHH, €CJIM TOJILKO OHO HE
IPOTUBOPEUYUT HOpMaM OOIIECTBEHHON MOpaH, HAIIMOHATLHBIM TPATUIUSIM.

OTuecTBO peOCHKY MPHCBAMBACTCS MO COOCTBEHHOMY MMEHHU OTIIa, JUOO
1o cCOOCTBEHHOMY MMEHHU JIMIIA, 3aITUCAHHOTO B KAYECTBE OTIIA.

[Tpexpaienne 6paka Mexay pOAUTEISIMHU WIH MIpU3HAHUE Opaka HeAecT-
BUTEJIbHBIM HE BJICUET U3MEHEHUS (PAMUIIUU peOCHKA.

Ecnu poautens, y KOTOpOro pedeHOK OCTalICs MPOKUBATh HOCIE MpeKpa-
HIeHHs Opaka WK MpU3HaHUs Opaka HEeJEHCTBUTENbHBIM, JTMO0O0 MOCIEe BCTYILIE-
HUS B HOBBIM Opak »ejlaeT MPUCBOUTh EMY CBOIO (PaMHIIMIO, OPTaH ONEKU U IMO-
NEYUTEIHCTBA BIIPaBE Pa3pellinTh U3MEHEHHE (GaMUINNA peOeHKa UCXO/s U3 UH-
TEepeCcoB peOeHKa.

N3meHneHnne ¢pammnnu pedeHKa, TOCTUTLIEro JECATH JIET, BO BCEX CIydasx
MIPOU3BOJUTCS C €TO COTJIACHS, KOTOPOE BBIABIISIETCS OpraHaMu OMEKH M ToIe-
YUTENIHCTBA.

PoauTtenb, 4bto (aMUIINIO HOCUT PEOCHOK, CTABUTCS B U3BECTHOCTh O BO3-
OyXJeHuH XoJaTtaiicTBa 00 U3MEHEHMU (paMUIUM PeOEHKa, U €r0 MHEHUE Haps-
Iy C APYTMMH OOCTOATEIhCTBAMH YYMTBIBACTCS OpPraHaMU OINEKH M TOMEYHU-
TEJIbCTBA MIPHU PELIEHUHU BoNpoca 00 u3MeHeHuu (paMuiinu peOeHKa.

damunus neTeit MoXKeT ObITh U3MEHEHA NPU YCHIHOBIIEHUH, YCTaHOBJICHUN
MaTEpUHCTBA U (WJIM) OTLIOBCTBA.

CoOcTBeHHOE MM pebeHKa MOXKET OBITh U3MEHEHO I10 3asBJIICHUIO POJIUTE-
Jeil B TeueHue rojia rnocie perucTpauuy poxaeHus: peOeHKa, eciu Mpu PerucT-
paruu eMmy ObLJIO JaHO cOOCTBEHHOE MMsI 0€3 yueTa MoXKeJIaHus POJAUTENCH, 1T
B TE€UYEHHE ILECTH JET IOCJIE PErucTpaluy pOXIEHUS, a B MCKIIOUUTEIbHBIX
cllydasix — C COIJiachsi peOeHKa U OpraHa OleKH U MONeYUTENbCTBA A0 JOCTHXKe-
HUS IIECTHAALATH JIET, €CTU peOCHOK (haKTHMUECKH HOCUT HE TO COOCTBEHHOE
UMSs1, KOTOpOe eMy OBLJIO JaHO TIPU PETUCTPALIHH.

OTt4ecTBO peOeHKa, HE JOCTUTIIETO IIECTHAALATH JIET, U3MEHSETCS, eCIH
M3MEHWI B YCTAaHOBJIECHHOM MOPSAKE COOCTBEHHOE MM OTEll UM B CIy4yae yc-
TAHOBJICHUSI OTLIOBCTBA, KOI/la COOCTBEHHOE HMs JUIA, MPU3HABIIETO ceOs
(MpU3HAHHOTO CYJOM) OTLIOM, HE COBIAJAET C COOCTBEHHBIM UMEHEM OTIa, 3a-
NUCAaHHBIM MO YKa3aHUIO MaTepu WM APYTUX JIHII, TOJABIIUX 3asiBIIEHUE O PO-
KIEeHUH peOeHKa.

Pomurenu o0s3aHbI 3alIAIIATE ITpaBa U 3aKOHHBIC MHTEPECHI aerei (cT. 73
KobC).
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Poautenu sBASAIOTCS 3aKOHHBIMH TPEACTABUTEISIMU CBOMX HECOBEPILECH-
HOJICTHUX JIeTed M BBICTYNAIOT B 3alIUTYy UX MpaB M 3aKOHHBIX MHTEPECOB BO
BCEX YUPEXKJICHUSIX, B TOM YUCTIE B Cy/lax, 0€3 CrelUalbHbIX TOJHOMOYHM.

CBou MOJTHOMOYMS HA 3aIUTY MPaB U 3aKOHHBIX UHTEPECOB ACTEH poAuTe-
JIM TIOATBEPKIAIOT JOKYMEHTaMH 00 OTIIOBCTBE U MAaTEPUHCTBE — CBUACTEIIbCT-
BOM O POKJICHUU PEOCHKA, a TAK)KE CBOMM ITACTIOPTOM.

MecToMm KUTENbCTBA pEOCHKA CUUTACTCS MECTO JKUTEIIHCTBA €T0 POIAUTEIICH.

MecTo )uTenpCcTBa peOEHKAa B Clydae OTICIHLHOTO MPOKUBAHUS POIUTE-
JIel BCJICACTBUE PACTOPKECHMs Opaka WM 0 JPYTUM MPUYHHAM OTPEIEISETCS
10 000I0THOMY COTJIACHUIO POJIUTEIICH.

[Tpu oTcyTCTBUU coTNIacust MEXITY POIUTEISIMU CIIOP O TOM, ¢ KeM Oymaer
MPOKMBATh PEOCHOK, pa3peliaeTcs CyJAOM HCXOHsl M3 MHTEPECOB peOeHKa U
C YYETOM €T0 >KeJIaHU4.

Cya y4uThIBaeT, KTO U3 pOAUTENEH MPOSBIAET O0IBIIYI0 3a00TY U BHUMA-
HUE K peOeHKY, BO3pacT peOCHKa U MPUBS3aHHOCTh K KKJIOMY U3 POJIUTENCH,
JUYHBIC KAa4eCTBa POJUTENCH, BOZMOXHOCTh CO3J@HUSl HAJJICKAIIUX MaTEepU-
aJIbHO-OBITOBBIX YCJIIOBUM W HPABCTBEHHO-TICUXOJOTMYECKON atMocdepbl, ooec-
MEYCHUS HAJUICKAIEr0 YPOBHS BOCIIUTAHUS. YUeT MHEHUSI peOeHKa, JOCTUTIIIe-
ro BO3pacTa JECATH JIET, 00sI3aTeNEH, 32 UCKIIIOUEHUEM CITy4aeB, KOTIa 3TO MPO-
TUBOPEYHT €TO0 HHTEPECAM.

Poautenu ocymecTBISIOT BOCIIUTAHNE JIeTEH, MONCYUTEIILCTBO HAJl HUMH
U ux umyniectBoM. OHU 00s13aHbI (3a00TUTHCHE O (DU3NYECKOM, TYXOBHOM U
HPaBCTBCHHOM Pa3BUTHUU JIeTel, 00 WX 30pPOBbE, 00pa30BaHUM U MOJATOTOBKE K
CaMOCTOSATEILHOM KU3HU B OOIIECTBE.

Bce Bompockl 0 dopmax W MEeTOax BOCIUTAHUA ACTEH, MOJIYyYCHUH UMHU
oOpa3oBaHusi, 00 OTHOIICHUH K PENUTUU, OPTaHU3AIMKA CBOOOTHOTO BPEMEHU U
WHBIC BONPOCHI BOCITUTAHUS JAETEH pEIIaroTcss 000MMH POAUTEISIMU 110 B3anM-
HOMY corjacuio. [Ipu OTCyTCTBUU coriacusi CIop pa3pelraeTcsi OpPraHoM OIMEKH
U TIOTICUUTENLCTBA € YYacTHEM pojauTeneid. Pemenne oprana onekyd u Monevu-
TEJIbCTBA MOXKET OBITH 00XKAJIOBAHO B CY/I.

HecoBepuieHHOMETHHE POAUTENN UMEIOT TIPABO HA yYacTHUE B BOCITUTAHUU
pebeHka.

Jlo npuoOpeTeHNsT HeCOBEPIIICHHOJETHUMHU POAUTEIISIMHU, HE COCTOSIITUMHU
B Opake, Je€CrocOOHOCTH B MOJHOM 00BbeMe UX peOCHKY Ha3HayaeTcs ¢ Ccoria-
CUSl 3aKOHHBIX MPEJCTABUTENICH OMEKYyH, KOTOPBIM OYyJeT OCYIIECTBISATH €ro
BOCITUTAHHUE COBMECTHO C HECOBEPIICHHOJICTHUMH POAUTEIIIMHU peOeHka. Pas-
HOTJIaCHsI 10 BOIPOCAM BOCIHUTAHUS JE€TEH, BO3HHUKAIOIINE MEXKIY OTNCKYHOM
peOCeHKa ¥ HeCOBEPIICHHOJIECTHUMHU POJAUTEIISIMU, PAa3PEIIAOTCSI OPTaHOM OIEKH
Y TIOTICUUTEIHLCTBA.

Oteny 1 MaTh UMEIOT PaBHBIC MPaBa U O0S3aHHOCTH B OTHOIICHUU CBOUX
neteit (cT. 76 KobC).

149



Poautenu nonap3yroTcsi paBHBIMH IIpaBaMU U HECYT paBHbIE 00SI3aHHOCTH B
OTHOIIEHUHU CBOUX JIETEH M B CIIydae PACTOPXKEHHUsS Opaka MEXIy HUMH, €CIIU
MHOE He npeaycMoTpeHo B CornameHuu o JeTsX.

B ciiydae ycraHOBIeHUsI OTIIOBCTBA B CYJI€OHOM MOPSIAKE OTEll MpuodpeTa-
€T MpaBa U OOS3aHHOCTH C MOMEHTA BCTYIUICHUSI PEHICHUS CyJa B 3aKOHHYIO
CUITY, 332 WCKIIFOYCHHEM OOS3aHHOCTH IO COJCPKAHHUIO, KOTOpas MOXET OBITh
BO3JIO’KEHA C MOMEHTA IIPEIBSBICHUS HCKA 00 YCTAHOBIICHWU OTIIOBCTBA.

Poautenb, mpoxuBaromuid OTASIHHO OT JIETEH, UMEET IPaBo OOMATHCS C
HUMU U 00s13aH TPUHUMATh Y9aCTHE B UX BOCMIUTAHUU. PoauTennb, mpu KOTOpOM
MIPOKUBAIOT JIETH, HE BIIPABE MPEMATCTBOBATH JPYTrOMY POJIUTEIO OOIIATHCS C
JIETHMHU U y4aCTBOBATh B MIX BOCITUTAHUM.

Cya MOXKET MPUHSATH pellieHne 00 OrpaHUYeHUN OOUIEHUSI C PEOCHKOM OJ1-
HOTO WUJIM 00OMX pOAUTENIEH HAa OMpEIeTICHHBIN WK HEONPEACICHHBIN CPOK, ec-
au oHu HapymatoT CorjanieHue o JAeTSIX WIM pelieHne cyaa JU00 eciu ux 00-
HICHUE YIIEMJISIET MpaBa U 3aKOHHbBIE HHTEPEChl pedeHKa.

Jlen u 6abka MMEIOT MPaBO OOIIATHCA CO CBOMMU HECOBEPIIICHHOJIETHUMHU
BHYKaMH HE3aBHUCUMO OT TOTO, HAXOMASTCS B Opake uxX pOAUTENIN WA PACTOPTIIH
ero. B cnyuae oTkaza poauTenei oT mpeloCTaBICHUS Jiey Wik 6abke BO3MOXK-
HOCTH OOIAThCS C BHYKAMH TMOPSAOK OOLISHHS OMPEEsIeT CYI, €CIH TaKoe
oOmieHue He OyAeT MemaTh HOpMAIBHOMY BOCHMTaHHUIO peOeHKa. Bpems u yc-
JIOBUS OOIIEHUS JOJDKHBI OBITh TOYHO YKa3aHbI'B PEIICHUH CY/Ia.

Ha ocHoBanmm ct. 80 poauTenu WA OJWH U3 HUX MOTYT OBITH JIUIICHBI
POIUTEILCKHX MPAB B OTHOIIICHUH HECOBEPIICHHOJIETHETO peOeHKa, eciiu OyaeT
YCTaHOBJICHO, YTO OHH:

— YKJIOHSIFOTCSI OT BOCIIUTAHMS U (MJIN) COAep>KaHus peOeHKa;

— 3II0YNOTPEOIISIOT POAUTEIIBCKUMU TTpaBaMu U (MJIH) )KECTOKO 00paIiaroT-
Csl ¢ peOCHKOM;

— BEIYT aMOpaJIbHbI 00pa3 KU3HU, YTO OKa3bIBACT BPEIHOE BO3CHCTBUE
Ha peOCHKa;

— OTKa3aJIUCh OT peOCHKa U MOJJaIl MTUCEMEHHOE 3asIBJICHUE O COTJIACHH Ha
YCBIHOBJICHUE HPH UX PA3CIHHOM MIPOKUBAHUU C pEOCHKOM;

— B TE€UCHHC IMECTHMECSYHOTO CPOKa IOCIIe OTOOpaHUs y HUX peOeHKa To
PEIIEHUI0 - KOMUCCHH TI0 JIellaM HECOBEPIIEHHOJCTHUX PAOHHOTO, TOPOJICKOTO
UCTIOJTHUTEIBHOTO KOMHUTETa, MECTHON aJMHHUCTPAIIMU paiioHa B TOPOJIE IO MecC-
Ty HaXOXKJI€HUS pecOCHKa HE 0TI OCHOBAHUS [T OTOOpaHMsl y HUX peOeHKa.

JIueHne poaUTENbCKUX TIPAB TIPOU3BOINUTCS TOJIBKO B CYJICOHOM TIOPSI-
ke. Jlema o nuIIeHU pOAUTENBCKUX TPaB PacCMAaTPUBAIOTCS C 00s13aTEIIbHBIM
y4acTHEM MPOKYpOpa U MPEICTABUTENISI OpraHa OMEKHU U TIOTEYUTEThCTBA.

[Ipu oTkaze 0e3 yBaKUTEIBHBIX MPUYWH B3ATh peOCHKA W3 POIUIHHOTO
noma (OTHIeNeHUs1) U APYTUX JETCKUX JIeueOHO-TPODUIaKTUIECKNX U y4eOHO-
BOCITUTATEIBHBIX YUPEKIACHHM, a TAKKE OT JIUII, Y KOTOPHIX peOCHOK HAXOMUTCS
Ha BOCIIUTAHUH, B 00s13aTEIHLHOM TOPSIKE MPEABIBISETCS UCK O JIHUIICHUHA PO-
JTUTEIHCKUX TIPAB.
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[Ipu nuieHnn poaUTENbCKUX IPaB 000MX POJUTENEH, a TaKXKe OJHOTO PO-
JUTEJsI, €CIM Tiepeiada pedeHKa ApyroMy poJIMTENIO HellelecooOpa3Ha WK He-
BO3MOXHA, CyJl IPUHUMAET peIlIeHUE O Mepeade pedeHKa Ha MOTICYeHHEe OpraHa
OTIEKH U MOIMEYUTEIHCTRA.

Ponutenu, MuIIEHHBIE POAUTENBCKUX MpaB, Ha ocHoBaHUU CT. 82 KobC
TEpSIIOT BCE MpaBa, OCHOBAaHHBIC Ha ()aKTe POJICTBA C peOSHKOM, B OTHOIICHHUH
KOTOPOTO OHU OBUTH JIUIIEHBI POJUTENHCKUX MIPaB, B TOM YHCJIE U MPABO HA TO-
JydeHUEe COJepKaHWs OT HEro, MpaBO Ha TICHCMOHHOE OOeCredcHHUe  Moce
CMEPTH peOeHKA 1 TTPaBO HACICIOBAHUS 110 3aKOHY.

Poautenb, NMUIIEHHBI POAWTENBCKUX TpaB, HE MOXKET OBITh OMEKYHOM,
MOTICUHUTEIIEM WIIM YChIHOBHTENEM. JIUIIEeHnEe pOAUTENhCKUX MPaB HE OCBOOOXK-
JTAeT pOAUTENIeH OT 00s3aHHOCTEMN 0 COJIEPKAHUIO ACTEH.

[To mpocwbe poauTeneil, IUIEHHBIX POJUTEIBCKUX MPAB, OPraHbl OTICKU U
MOTEYUTENHCTBA MOTYT Pa3pellnuTh UM CBUJAHHE € JE€TbMU, €CIH OOIICHHE C
POIUTEISIMUA HE OKAXET Ha JIeTeH BPEIHOTO BIMSIHUS.

BoccranoBieHne B pOAMTENBCKUX IpaBax ‘JOMYCKAeTCs Ha CHOBAHHUU
cT. 84 KobC, ecnu 3Toro Tpe0yroT UHTEpECHl JeTel U €CIIU JIETH HE YChIHOBIIE-
Hbl. BoccTaHOBIIEHHE B POJUTENBCKUX MpaBax MPOU3BOJUTCA TOJIBKO B CyAeO-
HOM TIOPSIIKE 10 UCKY JIUIIA, JTUIICHHOTO POAUTCIBCKIX IPaB.

OcHosHble BLIBOABI

Cemetinoe npaso TIpeACTaBIseT COOOM OTpaciab MpaBa, COBOKYII-
HOCTb IIPAaBOBBIX HOPM, PErYJIUPYIOUIMX MPaBOOTHOLIEHMSI, CKJIaJbl-
Barolecs B cepe ceMEHHO-OpayHbIX OTHOILEHHM, OCHOBHBIM HCTOY-
HUKOM KoToporo siBiisiercsi Konexc Peciy6nuku benapyce o Opake u ce-
Mbe OT 9 nrosst 1999 r.

3akoHoJaTenbeTBO 0 Opake u cembe Pecnybnuku benapych ycra-
HaBJIMBAET MOPSAAOK M YCIOBUS 3aK/IIOUCHUs Opaka, 3aKperuisieT npasa u
00513aHHOCTH YJICHOB CEMbHU, PETYIUPYET JIMUHbIE HEUMYILIECTBEHHBIE U
VMMYHIECTBEHHbIE OTHOILEHUS, BOSHUKAIOIINE B CBA3U C YCHIHOBJICHHEM
(ynouepeHueM), ONeKOHN U MONEYUTETHCTBOM, APYTUMHU (hopMaMH YCTPONCTBA Ha BOCIIUTAaHUE
B CEMBIO JIeTeH-CUPOT U AETEeH, OCTaBIIUXCs O€3 MONeYeHUsl poIUTENeH, MOpAI0K U YCIOBUS
npekpaleHus Opaxa, IpuU3HaHUs €ro HeJAEWCTBUTENbHBIM, NMOPSIIOK PErUCTPAIlMU aKTOB T'pa-
KIAAHCKOT'O COCTOSHUSA, APYTrHUe CEMEWHBIE OTHOLLIEHUS.

Cembsa=3T0 00bEAMHEHNE JIUL], CBSI3aHHBIX MEX1y cO00M MOpalibHOI 1 MaTepuaIbHOU
OOIIHOCTBIO U TIOJJIEP’KKOM, BEIEHHEM 0OIIero Xo3sicTBa, npaBaMyu U 00sI3aHHOCTSIMU, BbI-
TEKaWKMU 13 Opaka, OJM3KOro POJCTBa, YCHIHOBJIEHHMS. [[pyrue poJICTBEHHUKH CYIPYIOB,
HETPYJ0CMIOCOOHBIE MXKIUBEHIIbI, @ B UCKIIOUUTENBHBIX CIy4asX U WHBIE JHIA MOTYT OBITh
IIpU3HaHbI B CyJ€OHOM MOpPSAKE YIEHAMHU CEMbH, €CITU OHU MPOXKUBAIOT COBMECTHO U BEIYT
o0riee X035UCTBO. bpax — 3TO JT0OPOBOJIBHBIA COI03 MYXUYMHBI M KEHIMHBI, KOTOPBI 3a-
KJIIOYAaeTCsl B TOPSAIKE, HAa YCIOBUAX M C COOJIIOJIEHNEM TpeOOBaHUM, OMpEEeNIEHHBIX 3aKO0-
HOM, HallpaBJIeH Ha CO3[laHHE CEMBbH M TIOPOXKAAET JJISl CTOPOH B3aMMHBIE IIpaBa U 00sS3aHHO-
ctH. bpak 3akirodaercs B opraHax, perucTpupyrOLUIMX aKThl TPaKJaHCKOTO COCTOSIHUS.

[Tpu3HaeTcst TONbKO Opak, 3aKJIIOYEHHBIM B OpraHax, peruCTPUPYIOIIUX aKThI TpakaaH-
CKOT'O COCTOSIHUA. Penurno3nsie o0ps/ibl, Kacarouiiecs: BOIPOCOB Opaka U CeMbH, IPABOBOTO
3HaueHus He UMEIOT. COXKUTEIBCTBO MIPABOBBIX IOCJIEICTBUI HE BIICYET.
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Jluya, scmynarowue 6 bpax, enpase 00 3aKiOUeHUs bpaka npoumu becniamuoe meou-
YUHCKOe 00cnedo8anue 8 2oCy0apCmeeHHbIX Opeanu3ayusax 30paeooXpaHenus 6 yeiax onpe-
oeJlenuss COCMOAHUSL UX 300P0BbsL U BbLABILEHUS HACIEOCMBEHHbIX 3a001e8aHUI.

3akioyeHrne Opaka MpOM3BOAUTCS, KaK MPAaBHIIO, MyOIMYHO, a MO JKEJIAHUIO JIUII, BCTY-
MarouMx B Opak, B MPUCYTCTBUU JIBYX COBEPIIEHHOJIETHUX CBUJCTEINCH.

s 3axmoueHust Opaka HEOOXOIUMBI B3aMMHOE COTJIacue JIMII, BCTYMAIOUIMX B Opakx,
JTOCTHKEHUE MU OpayHOr0 BO3pacTa U OTCYTCTBHUE MPENSATCTBUI K 3aKIIOYCHHIO Opaka.

BpauHblil Bo3pacT ycTaHaBIMBAETCSl B BOCEMHAILATH JIET. B MCKIIIOUMTENBHBIX Cilyda-
AX, 00YCIIOBIIEHHBIX 0€PEMEHHOCTBIO, pOXK/IEHHEM peOeHKa, a TaKXKe B ciydyae IpuoOpeTeHus
HECOBEPIICHHOJIETHUM IIOJHOW JE€E€CIIOCOOHOCTH /10 TOCTUKEHUSI COBEPIIEHHOJIETUS OPIaH,
PETUCTPUPYIOIIUNA aKThl FPAXKAAHCKOTO COCTOSIHMS, MOXKET CHU3UTH JIMLAM, BCTYMAIOUIUM B
Opak, OpauyHbIif BO3pacT, HO He O0JIee YeM Ha TpH roja.

CHmxenue OpauHOro Bo3pacTa MPOU3BOAUTCS I10 3asBICHUIO JIMI, BCTYIAIOLIUX B Opak.
[Tpu »TOM cornacus poauTeNnei, MoneunuTeNeii HeCOBEPIICHHOIETHUX HA 3aKiIoueHue Opaka
He TpedyeTcsl.

3axiroueHre Opaka He JOIMYCKAaeTcs MEXIY JIMIIAMM, U3 KOTOPBIX XOTs Obl OJTHO JIULO
COCTOMT YK€ B Apyrom Opake, 3aperucTpUPOBAaHHOM B YCTAHOBICHHOM MOPSAIKE; MEKIY POJI-
CTBEHHHUKAMH T10 MPSIMOM BOCXOMSAICH M HUCXOISIICH JIMHUH, MEYKAY MOJHOPOTHBIMU U HE-
MOJIHOPOJHBIMH OpaThsIMU U CECTPAMH, a TAKKE MEX]y YCHIHOBUTEINSIMU U YCHIHOBJICHHBIMU;
MEXy JUIIaMH, U3 KOTOPBIX XOTS ObI OJTHO JIUIO MPU3HAHO CY/IOM HEIEECIIOCOOHBIM BCIIE]I-
CTBUE IYIIEBHON OOJIE3HU UK CIIa00yMUsl.

CoxkppITHE TUIIOM, BCTYNAIOIIKUM B Opak, 00CTOSTENBCTB, IPENATCTBYIOIIMX €r0 3aKII0-
YEHUIO, SBJIACTCS OCHOBAHUEM JIJIsl IpU3HAHUSI Opaka HeAeHCTBUTEIbHBIM.

B mensix ykpersenus Opaka ¥ CEeMbHU, MOBBIICHUS KYJIbTYPhl CEMEWHBIX OTHOIICHHH,
OCO3HAHHUA MPaB U 0053aHHOCTEN CYNpPYroB; OTBETCTBEHHOCTH 3a JIETEH U APYT 3a JIpyra Ju-
11a, BCTyMHarolye B Opak, U CyIpyrd MOTYT 3aKJIOUUTh OpauyHblid JOrOBOpP, COAEPKALIUl CO-
[JIALIEHUS] O COBMECTHOM HMMYILECTBE U UMYHIECTBE KaXX0r0 U3 CYNPYIOB; MOPSAKE pa3feiia
COBMECTHOI'O HMYILECTBA CYNPYTOB B Cllydae pacTOp:KeHMsI Opaka; MaTepHallbHbIX 00s3a-
TEJIbCTBAX MO OTHOLICHUIO JIPYT K IPYTY B CiIydae pacTopKeHus Opaka; ¢popmax, MeToJax H
CpEJCTBaX BOCIMUTAHUS JETEH; MecTe MpOoKUBaHMs JAETel, pa3Mepe aJMMEHTOB Ha HUX, IO-
psiike OOIIEHUs C IEThMHU OTAEIBHO MPOXKHUBAIOLIETO.

Bpaunsiii moroBop 3aKirOyYaeTCsi B MUCHMEHHOW (DopMe W TMOUICKUT 005S3aTeIbHOMY
HOTapHaJlbHOMY YAOCTOBEPEHHIO. bpauHblil 10roBOp, 3aKIIOYEHHBIH MEXAY JHIIAMHU, BCTY-
NaroUMMHI B Opak, BCTYIIaeT B CUJIy CO JHSI pEerucTpaluy 3aKI4eHHs Opaka opraHamu, pe-
TUCTPUPYIOLUIMMH aKThl IPAXKIAAHCKOI'O COCTOSIHUS.

Ilpexpawenuem 6paxa Ha3plBaeTcsi OOYCIOBICHHOE HACTYMJICHHEM OMpe/e/IeHHBIX
IOPUINYECKUX (PAKTOB HMpeKpalnieHne MpaBOOTHOIIECHUH, BO3HUKIINX MEXIY CYNpyraMu H3
IopuIn4eckd odopmieHHoro Opaka. PactopikeHue Opaka MpOM3BOJIUTCSA CYIOM B MOpSIKE
HCKOBOTO HPOU3BO/CTBA.

CymiecTByeT 0coObIil MOPSAJOK pacTopkeHus: Opaka — 0e3 MpepocTaBiIeHHs MpaBa Ha
IPUMHPEHHE.

B nemsix obecrieueHust MpaB M 3aKOHHBIX MHTEPECOB CBOMX HECOBEPIIEHHOJETHUX JIe-
Tel CYIPYTH NMPHU pacTOPKEHUH Opaka MOTYT 3aKJIIOUUTh MeXIy co0o0il CornamieHue o AeTsX.

[MpaBa u 06s13aHHOCTH CYNPYroB BO3HUKAIOT CO JIHS PETUCTPAIMU 3aKIIOYeHHs Opaka
OpraHaMH, PETUCTPUPYIONIUMHE aKThI TPaXKIAHCKOTO COCTOSHUSI.

PonuTtenu mnmM oAMH M3 HUX MOTYT OBITh JIUIIEHBI POJUTEIHCKUX MPAaB B OTHOLICHUU
HECOBEpPIIIEHHOJIETHETO peOeHKa, eclii OyJeT YCTaHOBJIEHO, YTO OHU YKJIOHSIOTCSI OT BOCIIH-
TaHus. U (WIK) CoAep)KaHUs peOeHKa; 3JI0yHNoTpeONsII0T POIUTEIbCKUMH MpaBaMu U (WMIIH)
YKECTOKO OOpalarTcs ¢ peOeHKOM; BEAYT aMOpalIbHbII 00pa3 KU3HU, YTO OKa3bIBAET BPEJ-
HOE€ BO3/ieiicTBUE Ha pe0eHKa; OTKa3aluCh OT pedeHKa M MOJajly MHUCbMEHHOE 3asBIICHHE O
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COrjIaCM1 Ha YCBIHOBJICHHC ITIPU WX pa3ACIIbHOM IIPOKHUBAHUU C pe6eHKOM; B TCUCHHC IICCTHU-
MCCAYHOI'0 CpOKa I10CJIC 0T06paHI/IH Y HUX pGGCHKa o pCICHUKO KOMUCCHHU I10 ACJIaM HCCO-
BCPIICHHOJICTHUX, €CJIN HC OTIIAJIM OCHOBAaHUSA JJIA OT06paHI/IH Y HUX pe6eHKa.

YacTo 3aaasaembie
BOMpPOCHI

Kyoa moocno oopamumuca pedenky, ecnu pooumenu (WKoJib-
HbLIL yuumensv, UHOE TUUO HCECMOKO ¢ HUM obpawaiomces)?

B cootBerctBuu co ct. 66-1 KobC, nipu HEBBITOAHECHUN WM HE-
HAJUIeKAIEM BBIMOJIHEHUU POAUTENSIMA WJIM OJHUM M3 HUX, a TAKKE
WHBIMU JIMLIAMUA ¥ OpraHU3alusMHU, MPUHUMAIOIIAMH y4acTue B BOC-
MUTAaHUH U COJCPKAHUM JIeTEH, CBOMX 00SI3aHHOCTEH WM 3JI0yIOTpeO-
JICHUW CBOMMM IpaBaMU, WM OTPULIATEIHHOM BIIMSHUN HA MOBEACHUE
JIeTeH, WK KeCTOKOM OOpallieHny ¢ HUMHU, IETH BIpaBe 00paTUTHCS 32
3alIUTON CBOMX MPaB M 3aKOHHBIX MHTEPECOB B KOMHMCCHUU MO JeliaM
HECOBEPIICHHOJETHUX, OPTraHbl OMEKU U IMOMEYUTENIbCTBA, HPOKYPATYPY, & MO JOCTHKECHUU
YeThIPHAIATH JIET — U B CY/.

Ymo maxkoe cyppozamnoe Mamepuncmeo u pa3peuwieno il OHo 6 Hawiell cmpane?

CypporatHoe MaTepuHCTBO jomnyckaerca B Pecnyoiuke benapycs. Kpome Toro, KobC
B CT. 53 moJ cypporarHbilM MaTEpUHCTBOM IIPU3HAET OCHOBAaHHBIE HAa JOrOBOPE MMILIAHTa-
M0 AMOpPHOHA, BBIHAIIMBAHUE U POXKJEHUE JKEHIIMHON (CyppOoraTHOM MaTepblo) peOeHKa,
3a4aTOro U3 SAULIEKIIETKU, U3BATON U3 OpraHu3Ma JIpYyrou >KeHIIUHBI (T€HETHYECKON MaTepu),
€CIIM BBIHAIIMBAHUE U POXKICHHUE PEOCHKA TEHETUYECKOW MaTephio (PM3UOJOTHYECKH HEBO3-
MO>KHBI MJTU CBSI3aHBI C PUCKOM JUJIsl )KU3HH TeHETHYECKOI MaTtepH u (Win) peOeHKa.

Mexnay cypporaTHOH MaTepbi0 M I'®HETHYECKOW MaTephl0 B MUCbMEHHOW (opme 3a-
KJIIOYAETCsl IOTOBOP CyppOraTHOr0 MAaTE€pPUHCTBA, KOTOPBIM MOMJIEKUT HOTAPUAIBHOMY YZAO-
cToBepeHuto. Jluna, cocrosmiye B Opake, 3aKI04Yal0T JOTOBOP CYyppOraTHOTO MaTEPUHCTBA C
COIIACHs CBOUX CYNPYTOB.

Hoonexcum nu pazoeny umyugecmeo, noay4eHHoe 6 0ap uiu HAC1e0CmeEo OOHUM U3
cynpyz06 é nepuoo opaxa.

B cootBerctBuu co ct. 26 KobC, numyiiectBo, npuHaaieKaBlliee Cylpyram 10 BCTYII-
neHus B Opak, a Takyke MOAYyYCHHOE UMU B MEepuo Opaka B Jap WM B MOPSIIKE HACIeI0oBa-
HUS, SBJISIETCS COOCTBEHHOCTBIO KaX/10T0O U3 HUX.

CrnenoBareibHO, IMYIIECTBO, ITOJIyYCHHOE B Jap OJIHUM U3 CYNPYTroB B Iiepuoj Opaka, B
CIIy4ae ero pacTOp>KEeHUs pa3/ieny He MOJIeKHUT.

Cywiecmeyem ntu ¢ benapycu 00a3aHHOCHb RPOXOHCOCHUSA MEOUUUHCKO20 00C€e00-
eanusA 00 3aKnio4yenus opaxka?

O0s13aHHOCTH TIPOXOXKICHUS MEIUITMHCKOTO OOCTEIOBaHUS 10 3aKIIOYeHUs1 Opaka 3a-
KOHOJaTenbcTBOM Pecnybnuku benapych He npegycmorpeHo. Omnako, cornacHo cT. 14. Ko-
nekca PecniyOnuku benapycek o Opake u cembe, JTUIa, BCTYMAONIME B Opak, BIIpaBe 0 3aKITI0-
yeHHs Opaka MpoUTH OecIruIaTHOE METUITMHCKOE 00CTIeIoBaHNE B TOCYAAPCTBEHHBIX OpPraHMu-
3alMsIX 3/[PAaBOOXPAHEHUS B IIENSAX OMpEACNICHUs] COCTOSHUS WX 3/I0pPOBbs M BBISIBICHUS Ha-
CIIEICTBEHHBIX 3a00JIEBAHUN.
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Mnaea 11. TTpaea pebeHka

§1. TTpaeoBoii cTaTyC pebeHka

B nauane XX Beka B3pocCiible 3alyMaIUCh HAJl TeM, KaK 3alllUTUTh MIpaBa Je-
teid. B 1923 rogy mexnayHapoaHsiii Coro3 CraceHus eTeld MOATOTOBHI IPOCKT
Jexnapaiuu npaB pebeHka, Kkotopas Obuia npunsta B 1959 roay. ['myOokas o3a-
OOYEHHOCTh MHUPOBOTO COOOIIECTBA COCTOSIHUEM JIEJl, CBSI3AHHBIX C PA3BUTHUEM,
BOCIIUTAHUEM U 00pa30BaHUEM JCTEH, HAIIa OTPAKCHHUE B ITOM JOKYMEHTE.

DTOT TOKYMEHT U3MEHSJICS, TOpadaThIBaICs, yTOUHsIICS, U B utore 20 Ho-
sa0ps 1989 rona I'enepanbhuas Accambiiest Opranuzannu O0beanHeHHbix Hamit
(OOH) mpunsiia KonBenuuio o npaBax pedenka. Cerofns KOHBEHIMIO Mpu-
3HatoT 192 ctpansbl, B ToM uyncie u Pecyonnka benapyce.

Baxxneiinieln noauTUYECKOM, COLIMAIbHON U YKOHOMUYECKOHN 3agadeii Pec-
nyOnuku benapych ABISIETCS BCECTOPOHHSISI TapaHTHPOBaHHAs 3alllUTa rocyaap-
CTBOM M OOILECTBOM JI€TCTBA, CEMbU W MATEPUHCTBA HBIHCIIHETO U OyAyIIHMX
MTOKOJICHUH.

[IpaBoBOif cTraryc peOEHKa KaKk CaMOCTOSTEIBHOIO CyOBEKTa OMNpEaciiCH
Koncturynueit Pecnybnuku benapych, Konsenumeit Opranuzanuu OO0benu-
HeHHbIX Hamwmit o mpaBax pedenka 1989 rona, Koaekcom Pecniybnuku benapych
0 Opake u cembe 1999 r., a Takxke 3akoHom PecnyOnuku benapyck «O mpaBax
pebenkay ot 19 Hos0ps 1993 rona (nanee — 3akon) [17].

3akoH HampaBieH Ha oOecrieueHue (PU3NYEeCKOro, HPAaBCTBEHHOTO W Y-
XOBHOT'O 37I0pOBbsl peOcHKa, (HOpMUPOBAHKE HAIMOHATHLHOIO CAMOCO3HAHMS Ha
OCHOBE OO0IIEYEIOBEUECKUX [IEHHOCTeNH MupoBoi nuBmin3anuu. Ocobas 3adoTa
U coIlMajbHas 3alluTa TApaHTUPYIOTCS JETSIM C OCOOCHHOCTSIMH TCUXo(u3nye-
CKOT'O Pa3BUTHS, a TAKXKe ACTSM, BPEMEHHO JTM00 MOCTOSIHHO JIMIIIEHHBIM CBOETO
CEMEHHOTO OKPY>KEeHUSI MIIA OKA3aBIIMMCS B APYTUX HEOJIArOMPHUSTHRIX YCIOBU-
X Y YPE3BbIYANHBIX CUTYAIUAX.

Pebenxom sasercs puU3MUecKoe JUIO 10 JOCTHUKEHUS UM BO3pacTa BO-
CEMHAJIIIaTH JIET (COBEPIICHHOJETHS), €CIIA 10 3aKOHY OHO PaHbIIE HE TPHOO-
peso rpakaaHCKYIo JICECIIOCOOHOCTh B TIOJIHOM O00BEME.

TToaymais n otseTb

Mooswcem nu cuumamocsa pebeHKOM IMAHCUNUPOBAHHOE HeCOo-
sepuienHonemuee 1uyo? Ecau oa, mo 6 kakux cuyyasax?

[IpaBa u ob6s3anHOCTH pebeHka B PecnyOnuke benapych 3akperieHsl B 3a-
koHe. Kpome Toro, mpaBa nereut 3akperieHsl B Hopmax ['paxnanckoro, Tpyno-
BOT0, YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYaNIbHOTO KoJieKcoB, Konekca o Opake
U CEMbE M MHBIX HOPMATUBHBIX NMPABOBBIX aKTaX.
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§2. TTpaea v 0643aHHOCTU pebeHka B Pecnybnuke benapycob

Bce netu B Pecnybnuke benapych He3aBUCHMO OT IPOUCXOKIEHUSA, PACO-
BOM, HAlIMOHATBHOU M TPAKIAHCKON MPUHAJICKHOCTH, COIMATIBHOTO U UMYIIIe-
CTBEHHOTO TOJIOKEHUS, TO0JIa, S3bIKa, OOpa30BaHMS, OTHOIICHHUS K PEIUTUH,
MeCTa KUTEIbCTBA, COCTOSIHUSA 3JI0POBbSI U UHBIX 0OCTOSATEIHCTB, KACAKOIINXCS
pebeHKa U ero poJuTeseil UMEIOT paBHbIE MpaBa. PaBHOI U BCeCTOpPOHHEN 3a-
HIUTON rocyapcTBa MoJdb3YIOTCS JIETH, POXKICHHBIE B OpaKe U BHE Opaka.

Heomvemnemvinu npasamu pebenka a6nsaomces npago Ha HCU3Hb, NPABGO HA
OXpaHy U YKpenieHue 300pP08usi.

['ocymapcTBO 3amumaeT XuU3Hb peOeHKa OT JIFOOBIX MPOTHBOIPABHBIX IT0-
csaraTeNnbeTB. [IpuMeHeHne CMEepTHOW Ka3HU W TOXKU3HEHHOIO 3aKIIOYCHHS B
OTHOUIEHUHU JICTEN HE JIOMMYCKAETCHI.

["ocynapcTBO co3aaeT HajuIeKallue YCIOBUS MAaTEPH MO OXPAHE €€ 3[0pO0-
BbSI BO BpeMsi OEpEeMEHHOCTH, POJIOB M B BOCCTAHOBUTEIBHBIN TIEPHO]T TIOCIIC PO-
JI0OB, 00€CIEeUrBaAET 3/I0POBOE pa3BUTHE PEOCHKA, MPEHOCTaBIsET ACTIM Oec-
IUIATHYIO MEIUIIMHCKYIO TIOMOIIb U CaHATOPHO-KYPOPTHOE JICUEHHE B COOTBET-
CTBUU C 3aKOHOJaTeNIbcTBOM PecnyOnuku benapych.

Kaorcowiii pebenok umeem npaso:

— Ha epadicoancmeo. OCHOBAHUS U TOPAJIOK MPUOOPETEHUS U U3MEHEHUS
rpakKJaHCTBa PeOCHKA ONMPEESIOTCS 3aKOHOAATEIbHBIMU aKTaMU U MEXK/TyHa-
poanbiMu oroBopamu Pecriyonuku benapych, peryaupyromuMu BOIIPOCH rpa-
KIAHCTBA,;

— Kaokcowlil pebeHOoK umeem npaeo Ha OOCMOUHBIU YPOBEHb HCUSHU U YCIO-
8usl, He0bx00uMble Ol NOTHOYEHHO20 DUUUECKO20, YMCMBEHHO20 U OYX08HO20
paszsumus. 'ocygapcTBEHHbIC OPTaHbI Yepe3 CUCTEMY COIMATBHBIX H SKOHOMH-
YECKUX Mep 00eCTIeunBalOT CO3AAHNE ITHX yCIOBHIA;

— Ha HeNPUKOCHOBEHHOCHb TUYHOCIU, 3AWUMY OM IKCHIYAMAYUU U HACU-
aus. T'ocynapcTBo. 006ecriedrBacT HEMPUKOCHOBEHHOCTh JIMYHOCTH peOeHKa,
OCYIIECTBJISIET €ro 3alllUTy OT BCEX BHJOB DKCIUTyaTalluH, BKIFOUYAsS CEKCyallb-
HYI0, OT (U3UYECKOTO U (UJIM) TICUXUYECKOTO HACHJIMS, XKECTOKOTO, Tpydooro
WM OCKOPOUTEITHLHOTO OOpaIlleHusl, YHUKEHHUS, CEKCYaIbHBIX IOMOTATEIbCTB, B
TOM YHCJIe €O CTOPOHBI POJUTENEH (ONIEKYHOB, TOTIEUUTENICH ) U POJICTBEHHUKOB,
OT BOBJICUEHUS B TPECTYIHYIO NESITEIbHOCTh, MPUOOIIEHUS K CIUPTHBIM Ha-
IUTKaM, HEMETUITMHCKOMY YIIOTPEOJIEHUI0 HAPKOTHIECKUX, TOKCUYECKUX, TICHU-
XOTPOTHBIX U APYTHX CHUIBHOJEHCTBYIONINX, OJYPMAaHUBAIOIINX BEIICCTB, MPHU-
HYKJICHHUS K 3aHATHIO TIPOCTUTYIIUCH, MOMPOIMIAHUYECTBOM, a3apTHBIMH HUTPa-
MU WJIA COBEPUICHUIO ACHCTBUH, CBI3aHHBIX C U3TOTOBJICHHEM MaTCPUAJIOB WIIH
MIPEIMETOB MMOPHOTPAPUICCKOTO XapaKTepa, a TAKXKE OT IMPHUBJICUCHHS peOeHKA
K paboTaMm, KOTOPhIE MOTYT HAHECTH BPEI €ro (U3HIECKOMY, YMCTBEHHOMY HJIH
HPaBCTBEHHOMY pa3BUTHIO. JIUIa, KOTOPBIM CTAJIO U3BECTHO O (haKTax HKECTOKO-
ro oopaieHus, GU3nYecKoro v (Wjin) MCUXUIECKOTO HACUIIUS B OTHOIIEHUH pe-
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OeHKa, MPEACTABIISIIONINX YIPO3y €ro >KU3HH, 3JJ0POBbI0 U Pa3BUTHIO, 00s3aHbBI
HEMEJJICHHO COOOUTUTH 00 3TOM B KOMIIETEHTHBIN rOCYIapCTBEHHBIN Opray;

— CamMocmosmenbHo Onpeoeisims c8oe OMHOUleHUe K penueul, Ucnoseoo-
eamsv 0OYI0 peucuro Ulu He Ucno6edo8ams HUKAaKou. 1'0Cy1TapcTBO HE MOXKET
BMEIIIMBAThCS B BOCHHUTaHHE PeOEHKA, OCHOBAHHOE HA OMPEICICHHOM pPEIUTH-
O03HOM MHPOBO33PEHUU POAUTENCH (OMEKYHOB, MOMEUYUTENEH), U CBSI3aHHbBIC C
3TUM IPU y4aCTUH peOEHKA COBEPIIEHUE 3a peaeiaMy YUpeKIEeHU 00pa3oBa-
HUS PEIMTHO3HBIX 00PSI0B, COOMIOICHNE TPAIULIH, 32 UCKIIIOUEHUEM CIIy4acB,
KOrJa MOOYXIACHHE K PEMTHO3HBIM JIEHCTBUSM HETOCPEICTBEHHO YrpOXKaeT
JKU3HH WM 3J0pOBbI0 peOCHKAa, HapylmIaeT €ro IMpaBa U 3aKOHHBIE MHTEPECHI.
B oTHomeHnn peGeHka, He JOCTUTIIETO MATHAIIATH JIET, PETUTMO3HbIE OOPSIbI
OTIIPABIISIIOTCS C COTJIACHSI pOAUTEIIEH (OTIEKYHOB, TONICYUTEIICH);

— Ha noJy4eHue, XpaHeHue U pacnpocmpaHenue uH@opmayuu, ceobooy
MHeHull, yoexcoeHull u ux c60600Hoe gvipadicenue.. Kaxapiii pebeHoK, crocoo-
HBIM (OPMYIMPOBATH CBOM B3TJISIbI, UMEET MPAaBO CBOOOJHO HUX BBIpa)kaTh IO
BCEM BOIIpOCaM, KOTOPBIE €ro 3aTparuBaroT, IPUYEM B3rJIsaM peOeHKa yaemns-
eTCsl JOJDKHOE BHMMaHUE B COOTBETCTBHU C €T0 BO3pacToM. B udactHocTH, pe-
OEHKY IPEIOCTABIIAETCS BO3MOXKHOCTh HETIOCPEICTBEHHO MO0 uepe3 mpeacTa-
BUTEJISL WM COOTBETCTBYIOIIUNA OpPraH ObITh 3aCHylIaHHBIM B XO0J€ JII000ro 3a-
TParuBaroOLIEro €ro CyAeOHOro WM aJMUHUCTPATUBHOIO pPa30MpATENbCTBA B
NOPSJIKE, MPEAYCMOTPEHHOM 3aKOHO1aTelIbeTBOM PecryOnnku benapycs;

— Ha 1b20Mbl NO npoe3dy B COOTBETCTBHH C 3aKOHOJATEIbHBIMU aKTaMU
PecnyOnuku benapychs;

— Ha npagosyro nomouyb. PEOEHOK B Bo3pacTe YETHIPHAIIATH JIET U CTapIie
UMEET MPaBO Ha MOJIyYeHUE IOPUANYECKON MOMOIIM JJisi OCYIIECTBICHUS U 3a-
IIMTHI CBOMX MpaB U CBOOOX, B TOM YHKCJIE MPaBO IMOJIB30BAThCS B JHOOOW MO-
MEHT MOMOIIBIO aJIBOKATOB U APYIMX CBOUX IMpPEACTABUTENEH B CyJe, UHBIX T'O-
CYJIapCTBEHHBIX OpraHaX, APYIMX OpraHU3alUsIX U B OTHOIIECHUAX C JOJKHOCT-
HBIMH JIMIIAMU U TpasKAaHaMU O€3 COTIacusi poauTeNeH (MoneunTenei);

— Ha npoocusanue 8 cemve. Kaxnplii peOEHOK UMEET MPaBO KUThb B CEMbE,
3HaTh 0OOMX CBOMX POAWTENEH, MPaBO Ha MX 3a00Ty, COBMECTHOE C HUMH MPOXKH-
BaHUE, 32 UCKJIFOUEHUEM CIIy4aeB, KOIJIa Pa3lydeHUE C OJHUM UM OOOMMH POJIH-
TEJSIMU HEOOXOUMO B MHTEpecax peoeHka. PeOeHOK, MpoXKUBAIOITNI OTACIBHO OT
OJTHOTO Wi 00oux poauteneil B Pecnybnuke benapych 1100 MHOM rocynapcTse,
UMEET MPaBO-Ha MOICPKAHUE PETYIISIPHBIX JIMYHBIX OTHOIICHUHM U MPSIMBIX KOH-
TaKTOB C POAUTEISIMU, IPYTUMU POJICTBEHHUKAMH, 32 UCKIIOUEHUEM CITy4aeB, KO-
rJ1a Takoe OOIlEHNE HE OTBEYaeT MHTepecaM peOEHKa; OpraHbl OMEKH M MOIEYH-
TEJILCTBA, MHbIE OpraHM3allH, YIIOJTHOMOYEHHbIE 3aKOHOAATENbCTBOM PeciyOmu-
k1 benapych ocylecTBIIsITh 3alUTy MpaB U 3aKOHHBIX UHTEPECOB JIE€TEH, JOIKHbI
MIPUHAMATh BCE MEPHI TI0 YCTPOUCTBY ACTEH-CHPOT U JIETEH, OCTABIIUXCS 0e3 mo-
NeYeHHs POAUTENEH, HAa BOCIIUTAHUE B CEMBIO (Ha YCHIHOBIICHHE, B JETCKUN JOM
CEMEWHOr0 THIIA, IETCKYIO JIEPEBHIO (TOPOJIOK), OMEKYHCKYIO CEMbBIO, IIPUEMHYIO
ceMblo). [IoIpOCTOK MMEET MpaBo KUTh CAMOCTOSITENILHO MPH HAIUYMU YCIIOBUH
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JUIS TIPOKUBAHMSI, MATEPUAIIBHOM MOAJIEPKKH U NP OCYIIECTBICHUH KOHTPOJISI CO
CTOPOHBI OPI'aHOB ONEKHU U TIONIEYUTENHCTRA,;

— Ha ocunuwje. Peanmuzanysi TaHHOTO TpaBa OCYIIECTBISIETCA B MOPSIKE,
YCTaHOBJICHHOM WJIMIIHBIM 3aKOHOaTeNbcTBOM PecnyOnuku benapycs;

— Ha umyuecmeo. Kaxpiii peOEHOK UMEET MPaBO CaMOCTOSTENIbHO OJIb-
30BaThCs, BIAJICTh U PACTIOPSKATHCS CBOUM HUMYIIIECTBOM, B TOM YHCII€ COBEp-
maTh CIETKHA, Ha YCJIOBHUSX U B TOPSAJMKE, OMPEICICHHBIX 3aKOHOIATEITBCTBOM
PecriyOoiuku benapych. Pe6eHOK HE3aBUCUMO OT MecTa MPOKUBAHUS B COOTBET-
CTBUH C 3aKOHOJaTenbCcTBOM PecnyOmmku benapych nMmeer mpaBo Ha Hacieno-
BaHHME MMYIIIECTBA POJUTENICH B ClIydae WX CMEPTHU WU OOBSBICHUS MX pEIlle-
HUEM CyJla yMepIIUMHU. B ciydae mpu3HAHUS POIUTENCH MM OTHOTO M3 HUX
penieHreM cyzia 0e3BECTHO OTCYTCTBYIOIIMMH PEOCHOK MMEET MPaBo Ha COJiep-
YKaHUE 3a CYET MX MMYIIECTBAa B COOTBETCTBUH C 3aKOHOJIaTENIbCTBOM Pecmy0-
nuku benapyce;

— Ha umsa. 1lpaBo U 005S3aHHOCTH OMPENENSITh COOCTBEHHOE UMS PeOCHKA
pUHAAIeKAT poauTessiM. M3MeHeHrne coOOCTBEHHOTO UMEHU BO3MOXHO M OCY-
niecTBisieTcsi B cootBeTcTBUU ¢ Konmekcom PecmyOnuku benapycs o Opake u
CEMbE;

— Ha nonyyeHue oopazosanus. JIeTsM FapaHTUPYETCs IPABO HA TOTyUYCHHUE
OecriaTHOTO OOIET0 CPelHEro, Npo(ecCuoHaATLHO-TEXHUYECKOT0 U Ha KOH-
KypPCHOH OCHOBE O€CIIJIATHOTO CPEAHEro. CHEHHAIIbHOTO U BBICIIET0 00pa3oBa-
HUS B TOCYJIapCTBEHHBIX YUpeXJACHUs X oOpazoBanus. ['ocyaapcTBo mooipsiet
pa3BUTHE TAJIaHTA U TIOBBIIICHNE YPOBHS 00pa30BaHUS;

— Ha mpyo. Kax bt peOeHOK UMeeT MpaBo Ha BbIOOpP mpodeccuu, poja 3a-
HSATUN ¥ pabOTHl B COOTBETCTBUU C MPU3BAHUEM, CIIOCOOHOCTAMH, 00pa30BaHU-
eM, npodeccuoHaTbHON MOATOTOBKOW U C YYETOM OOINECTBEHHBIX MOTPEOHO-
cteil. [lo mocTmkeHnn mWecTHAAIATH JIET IETH UMEIOT MPAaBO Ha CAMOCTOSITEb-
HYIO TPYJIOBYIO €SITeNbHOCTh. C MMCHMEHHOTO COTJIacHsl OJHOTO U3 POAUTENEH
(momeunTeNs) TPyAOBOM JOrOBOP MOXKET OBITh 3aKIIFOYeH C peOCHKOM, JOCTHT-
MM YEeThIPHAIIATH JIeT. 3ampeliaerca IpuMeHeHUe Tpyia peOeHKa Ha TshKe-
JpIX paboTax ¥ paboTax ¢ BpEeIHBIMU U (WJIM) OMACHBIMHU YCIOBHUSIMH Tpy7a,
MOJI3EMHBIX U FOPHBIX paboTax (IepedyeHb Takux padoT yrBepxaaercs IIpasu-
TenabcTBOM Peciybsnku benapycs);

— HA OMObIX U 8bIOOP BHEUIKOTILHBIX 3AHAMUL 8 COOMBEMCMEUU CO CEOUMU
uHmepecamu-u cnocoonocmamu. I'ocyaapcTBO CO3/1aeT MIMPOKYIO CETh YUpEeK-
JEHUH BHEIIKOJBLHOTO BOCITUTAHUS M OOYYCHHSI, CIICITHATM3UPOBAHHBIX YICOHO-
CIIOPTUBHBIX YUPESKICHUN, (PU3KYJIbTYPHO-CIIOPTUBHBIX COOPYKCHHUH, IPYTUX
MECT OT/IbIXa U YKPEIUICHUS 3/I0POBbsI JIETEH, YCTaHABIMBACT JJIsSI JETEH JIbrOT-
HBIM TOPSIOK TOJB30BaHUS yCIyramMu B cdepe KyIbTypbl U (PU3KYIBTYypHO-
037I0POBUTEIHHBIMH YCITYTaMU;

— 00bEOUHAMBbCS 8 OeMCKUEe U MON00EdNCHblE 00UecmeeHHble 00beOUHEeHUS.
P YCIIOBUH, YTO JIEATEILHOCTh ITUX OOBEIMHEHHU HE UMEET 11eJIeil HaCHUIIbCT-
BEHHOTO W3MEHEHUS KOHCTUTYIIMOHHOTO CTPOSI JIMOO BEIEHUS IPOIIaraHibl
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BOWHBI, COLMAJIBbHOM, HAMOHAIIBHOM, PEJIMTHO3HOW U PACOBOW BpaXIbl. Tem
CaMbIM, TOCYJIapCTBO CO3/Aa€T HEOOXOIUMBbIE YCIOBHUS JUIsi CBOOOAHOTO U 3(-
(EKTUBHOTO y4acTHsl MOJIOACKH B TMOJUTHYECKOM, COLIMAIILHOM, SKOHOMUYE-
CKOM U KyJIbTYPHOM Pa3BUTHH;

— Ha 3awumy e2o yecmu U 0OCMOUHCMEA OT JIOOBIX BUJOB dKCIUTyaTalluu
U HACWIMS: SKOHOMUYECKHX, CEKCYAJIbHBIX, MOJTUTHYCCKUX, TYXOBHBIX, MO-
paNbHBIX, (PU3UYECKUX, TICHXOJIOTHIECKUX; PEOCHOK BIIpaBEe OOPATHUTHCS 3a 3a-
IIIUTONW CBOMX IPaB U 3aKOHHBIX MHTEPECOB B KOMHCCHH TI0 JieJiaM HECOBEPIIICH-
HOJICTHUX, OPTAHbI ONEKH U MOTEYUTEICTBA, TPOKYPATypPy, a ¢ YSThIpHAAIATH
JIET — ¥ B CY[I, a TAKXKE OCYIIECTBIISATh 3aIUTY MPaB U 3aKOHHBIX HHTEPECOB Ue-
pe3 CBOMX 3aKOHHBIX MPEACTABUTEICH.

JIMcuMITIMHA 1 IOPSAAOK B YUPEXKIECHUSIX 00pa30BaHus MOIACPKUBAIOTCS Me-
TOJIaMH, KOTOPhIE OCHOBBIBAIOTCS HA YYBCTBaX B3aMMHOT'O YBXKEHHS U CIIPaBE-
JIMBOCTH U UCKITIOYAIOT yHUKeHHe. [locsaraTrebcTBO Ha 4ecTh U AOCTOMHCTBO pe-
OEHKa CO CTOPOHBI JIMII, O0SI3aHHBIX [0 POy CBOCH JECITEIHHOCTH OCYIIECTBIISTh
BOCTIUTATENbHBIC ¥ YUeOHbIE (PYHKIIMH, BJICUET OTBETCTBEHHOCTD, MPEIYCMOTpPEH-
HYIO 3aKOHOJIaTeNIbHBIMU akTamu PecryOnmuku bemapych. JI0KHOCTH, CBSI3aHHBIE
C OCYILIECTBJICHUEM BOCIIUTATENBHBIX M y4EOHBIX (DYHKIMIT B OTHOIIIEHUH JETEH, a
TaKXe JIPYTue JODKHOCTH, CBSI3aHHBIE C IIOCTOSHHON paboTo# ¢ IEThMH, HE MOTYT
3aHUMaTh JIUIIA, PAaHEEe COBEPIIMBIITNE MIPECTYIIICHNS TPOTHUB TOJIOBON HETTPHKOC-
HOBEHHOCTH WJIM TIOJIOBOM CBOOOJIBI, a TaKKe HMPECTYIUICHUS, TIPEIyCMOTPEHHBIE
cr. 172 «BoBnedueHHe HECOBEPLICHHOJETHETO B COBEPIICHUE NPECTYIUICHUS»,
ct. 173 «BoBieueHre HeCOBEPIICHHOJETHEr0 B aHTHOOIIECTBEHHOE TOBEICHHUEY,
cr. 181, 181-1 «Toprosmus moasmu» 1 «Vcnonp3oBanue pabCKoro Tpyaay», cT. 343
«M3rotroBieHne U pacnpocTpaHeHHue MOPHOrpahUIECKUX MaTEpUATIOB WM TIpe/I-
METOB MOPHOTpaPUUECKOro Xapakrepa», cT. 343-1 «M3roroBienue u pacrnpocrpa-
HEHHE MOPHOTpaPUUECKUX MATEPUATIOB WM MPEAMETOB MOPHOrpaduvecKoro xa-
pakTepa ¢ n300paskeHUEM HECOBEPIIICHHOJIETHETOY;

— Ha 3awumy om He3aKOHHO20 MeulamenbCmed 6 JUYHYIO0 JCU3Hb, OM No-
cseamenbecmea Ha matiny KOppecnoHOeHYuu,

— Ha 3awumy . om uH@popmayuu, Iponaranbl U aruTalyuy, HAaHOCSIINX BPe/]
€T0 3/I0POBHI0, HPABCTBEHHOMY U TyXOBHOMY Pa3BUTHIO.

Kaorcowiii pebenok dondicen 3namo, ymo Kpome npas y He2o ecmov 0053aH-
Hocmu. Cornacho 4. 2 c1. 32 Koncrurynuu Pecnyonuku benapycek netu 006s3a-
HBI 3200TUTBCS O POAMTEIIAX, a TAKKE O JINIAX, UX 3aMCHSIONINX, U OKa3bIBATh
uM nomotb. Ctaths 14 3akoHa 00si3bIBaeT pedeHKa CcOOJIIOAaTh 3aKOHBI TOCY-
JapCTBa, 3a00TUTHCS O POJIUTENIAX, YBaXKaTh MpaBa U 3aKOHHBIC UHTEPECHI JIPY-
IUX TPaXJaH, TPAJAUIIMA U KYJbTYpPHBIC IIEHHOCTH OEIOPYCCKOTo Hapoja, Apy-
IUX HAIMi U HApOJHOCTEH, OBJIA/IEBaTh 3HAHUSIMU M TOTOBUTHCA K CaMOCTOS-
TEJILHOW TPYJOBOM JESITEILHOCTH, OEPEKHO OTHOCHUTHCS K OKPYXKAIOIIEH cpere,
BCEM BHJIaM COOCTBEHHOCTH.
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§3. 3awmTa npae pebeHka

BaxxHOCTH 1 HEOOXOAMMOCTH 0COO0 FOPUINIECKON 3aIIUTHI TIPaB peOCHKA
CBsI3aHa C TE€M, YTO PEOCHOK B CBSI3H C €r0 YMCTBEHHOM U (PU3NYECKON HE3pemo-
CTBIO HY>K/Ia€TCS B IOMOIIH U MOJACP’KKE B3POCIIBIX.

['ocynapcTBO rapaHTUpPYET 3alIUTy MpaB pedeHKa Kak /10, TaK U TMOCIe po-
xaenus (4. 2 cr. 181 KobC).

B nepByto odepens 00513aHHOCTD 110 3alIUTE NPaB peOCHKa BO3JIaraeTcs Ha
poauteneit. B 4. 2 cT. 32 KOHCTUTYLIMM CKa3aHO, YTO POAUTEAN WM JIMIA, UX
3aMEHSIOIUE, UMEIOT MPaBO U 00s3aHbl BOCIIUTHIBATH JIeTEH, 3a00TUTHCS 00 UX
3I0pPOBBE, PA3BUTUU U 00yueHHU. PEOCHOK HE MOMIKEH MOABEPraThbCs KECTOKO-
My OOpaIlleHUIO WU YHIKEHHUIO, IPUBJIIEKATHCS K padoTaM, KOTOPbIe MOTYT Ha-
HECTU Bpen ero (pU3M4ecKoMy, YMCTBEHHOMY WJIM HPAaBCTBEHHOMY DPa3BHUTHIO.
HapyiieHnue npaB M 3aKOHHBIX MHTEPECOB PEOCHKA POAUTENSMU (ONEKYHAMH,
MONEYUTEISIMU) BICYET FOPUINYECKYIO OTBETCTBEHHOCTb.

B cnydae HapymieHus npaB peOeHKa, KOTOpbIe omlpeaeieHsl KoHBeHuen
Opranuzaruun O0veauHeHHbIXx Haruit o npaBax pedcHka 1989 roga u uHbIMU
aKTaMH 3aKoHojarenbcTBa PecnyOnuku bemapychk, peOeHOK nMeeT mpaBo 00-
palaTthbes ¢ 3asiBJICHUAMHU B KOMUCCHUU T10 JelaM HECOBEPILICHHOJIETHUX, OPTaHbI
OMEKHU U MOIMEUYNUTENbCTBA, IPOKYPATYPY, @ [0 JOCTUAKECHUH YETHIPHAAATH JIET —
B CyJ C 3asBJICHHEM O 3alIUTE CBOUX HPAaB W 3aKOHHBIX MHTEPECOB, a TAKKE
OCYILIECTBJISITh 3alIUTy IMPaB U 3aKOHHBIX HMHTEPECOB UEpPE3 CBOUX 3aKOHHBIX
MIPEACTABUTEIIEH.

B Pecny6nuke benapych: Ykazom Ilpesunenta Ne 675 ot 16 HOAOps
2006 rona yreepxkaeHo [lonoxenue 0 HannonanbHOM KOMHCCHM IO TIpaBam pe-
Oenka [25]. B coorBercTBUE C yKka3aHHBIM [l010KeHNEM HAIlMOHATLHAS KOMHC-
CHsl IO IIpaBaM peOeHKa CO3/1aeTCsl AJI1 OCYLIECTBICHUS U COBEPUICHCTBOBAHMUS
rOCyAapCTBEHHOW MOJUTUKU HO 00ECIEYEHUIO 3alUThI IPAB U 3aKOHHBIX UHTE-
pecoB netell B coorBetcTBUM ¢ KoHBeHuuen o npaBax pedeHka ot 20 HOAOps
1989 ronma, 3akonom Pecny6nuku bemapycs ot 19 HosOps 1993 rona
«O mpaBax peOCHKa» W APYTrUMU HOPMATUBHBIMH IMPABOBBIMU aKTAMH.

OCHOBHBIMM 33JJa4aMU KOMUCCHH SIBJISTFOTCSI:

— KOHTPOJIb 32 COOJIIOICHUEM IPAB U 3aKOHHBIX HHTEPECOB JIETEH;

— TPUHATHE MEp MO0 OOECHEUEHHUIO0 COIMAIBLHOTO OJaromnoiayyusi AeTed B
CEMBbE, OBBILICHNIO OTBETCTBEHHOCTH POJUTENEN 32 BOCIMTAHUE CBOUX JETEH;

~ pa3paboTKa MPeI0KEHUN MO COBEPIIEHCTBOBAHUIO COLMATBHOM MOJIH-
TUKU M MEXAHU3MOB MOJAJEPKKU JETCTBA, YKPEIUICHHUS] CEMbHU, CO3JaHUs yCIIO-
BUI 110 peanu3aliy MpaB U 3allUTe 3aKOHHBIX NHTEPECOB JETEH;

— IPaBOBOE MPOCBEUICHUE IETEH, HACEJIEHUS B 00JIaCTH IIPaB JIETEH;

— COJICWCTBHE IIUPOKOMY MH(MOPMHUPOBAHUIO JETEH, UX 3aKOHHBIX Mpea-
CTaBUTEJIEH, 001IecCTBEHHOCTH 0 coOmtoiennn KonBennuu, 3akona PecryOnuku
benapych «O mpaBax peOeHKa» W MHBIX HOPMATHMBHBIX MPABOBBIX aKTOB IO BO-
MpocaM 3allUThI TPAB U 3aKOHHBIX UHTEPECOB JETEH;
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— ¥ IpyTHe.

HannonanbHasi koMUCCHs IO TIpaBaM peOeHKa pa3BUBAET MEXKIYHAPOIHOE
corpynanuectBo ¢ Jerckum gongom OOH (FOHUCE®) u apyrumu MexayHa-
POJHBIMU OpraHU3alUSIMH, HUHOCTPAHHBIMU T'OCY/IapCTBaMH IO BOIPOCAM pea-
mu3anuu B Pecniy6nuke benapycs KonBennuu.

Muccusa FOHUCE® — nelicTBOBaTh B HHTEpECAX JETEH B 3aBUCUMOCTH OT
uX MOTpeOHOCTEl 1 0e3 Kakoil ObI TO HU OBLIO AUCKPUMUHALINH.

Ho nactosiero Bpemenu FOHUCE® siBnsieTcst T1aBHBIM MEXaHU3MOM Me-
XKIYHAPOJHONW MOMOLIM JETAM, HaXOIAIIMMCA B TPYIAHBIX YCHOBUAX. 3HAYU-
MocThb poiu KOHUCE® kak nmpoBoHUKA HHTEPECOB MEXKITYHAPOZHOTO COOOIIIe-
CTBa I10 OCYIIECTBJIEHHUIO BO BCEX CTpaHaX MHUPA MOJ0KeHU KOHBEHLINU O ITpa-
Bax peOCHKa 3aKIII0YAETCs MPEXkIE BCEro B NIMPOKON Mpomnaranie Heooxoaumo-
CTH 3aILUTHI IPAB U OXPaHbl 3AKOHHBIX NHTEPECOB HECOBEPIICHHOJIETHUX JETEH
¥ MOOMJIM3AIMM PECYPCOB Ha YIYUIIEHUE UX TOJO0KEHHUS.

OcHogHeble BLIBOABI

Pebenxom sBusiercs (U3HYECKOE JIMIO JIO JOCTHXCHHS UM
BO3pacTa BOCEMHA/IATU JET.(COBEPUICHHOJIETH), €CIU 10 3aKOHY
OHO paHblIE HE NPUOOPENO TPaKIAHCKYIO J€eCIOCOOHOCTh B IOJI-
HOM 00beMe.

[IpaBoBO#i cTaTy¢ peOeHKa KaKk CaMOCTOSTEIBHOTO CyOBeKTa
onpenened Koncruryuuent Pecnnyonuku benapycs, Konsennueit Op-
raam3ar O0benuHeHHbIx Haruii o mpaBax pebenka 1989 rona,
Kognexcom PecnyOmuku benapyces o Opake u cembe 1999 r., a Takxke
3akonoM Pecnybiuku benapycs «O mpaBax peGenka» ot 19 Hoa0ps
1993 rona.

Bce netn B PecnyOnuke bermapych HE3aBUCHMMO OT MPOUCXOXKIEHUSI, paCOBOM, HAIMO-
HAJIbHOW M TPaXJaHCKOM NMPUHAIEHKHOCTH, COLMAIBHOIO U MMYILECTBEHHOTO IMOJIOKEHMS,
1oJia, A3blKa, 00pa30BaHUs, OTHOILIEHUS K PEJIUTHH, MECTA )KUTEIbCTBA, COCTOSIHUS 370POBbS
U UHBIX OOCTOSTENBCTB, KACAIOMINXCS peOeHKa U €ro poAnuTeNIel MMEIOT paBHbIE IPaBa.

[IpaBa u o6s3anHOCTH pedberka B Pecriyonuke benapych 3akperiensl B 3akone Pecmy0-
mku benapycs «O mpaBax pebenkax. [IpaBa mereil 3akpemieHsl B HOpMax ['paskaaHcKoro,
TpynoBoro, YrojsoBHOTO, YTOJIOBHO-IIPOLIECCYATbHOTO, Y TOJIOBHO-UCIIOJIHUTEIBHOIO KOACK-
coB, Koziekca o Opake ¥ ceMbe U MHBIX HOPMATHBHBIX NPaBOBBIX aKTaX.

Kaxxapiii peOeHOK N0JIKEH 3HaTh, UYTO KPOME IpaB y HETO €CTh 00513aHHOCTH . 3a00TUTh-
Csl O POJAUTENSAX, a TaKKe O JHIAX, UX 3aMEHSIOLINX, U OKa3bIBaTh UM IOMOIIb; COOII0AATh
3aKOHBI TOCYHApCTBa; YBaXKaTh MpaBa U 3aKOHHBIE MHTEPECHI APYTUX TpaxJaH, TPAIULUU U
KYJBTYPHBIE LIEHHOCTH OEJIOpYyCCKOro Hapoja, JPYruX HalMi M HapOIHOCTEH; OBIajgeBaTh
3HAHUSIMU U TOTOBUTHCS K CAMOCTOSITENIbHON TPYJIOBON ESITEIbHOCTH; OEPEKHO OTHOCUTHCS
K OKpY>Karolien cpezie, BCeM BUaM COOCTBEHHOCTH.

FocynapctBo rapanTupyer 3amuTy npaB pedeHKa Kak /10, Tak M Iociie poxkaeHus. B
HepBYIO o4epeb 003aHHOCTh MO 3aluTe MpaB pedeHKa Bo3jaraercs Ha poaurteneid. Hapy-
[IEHHE MPaB U 3aKOHHBIX HHTEPECOB peOeHKa POIUTENSIMH (ONIEKyHaMHU, MOTIEUYUTENSIMU) BIle-
4eT IOPUANYECKYI0 OTBETCTBEHHOCTb.

B cnyuae HapymieHus: CBOMX MpaB peOEHOK UMEET MpaBo 00paIlaThCs ¢ 3asgBICHUSIMU B
KOMHCCHUH TI0 JIeJIaM HECOBEPILIEHHOIETHUX, OPTaHbl ONEKH U MONEUYUTENLCTBA, IPOKYPATYPY,
a 10 JIOCTM>KEHUHU YETHIPHAALATH JIET — B CYJl C 3asIBJICHUEM O 3alUTEe CBOMX IpaB U 3aKOH-
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HBIX MHTEPECOB, a TAKXKE OCYILECTBJIATh 3alIUTY MpaB U 3aKOHHBIX MHTEPECOB Yepe3 CBOUX
3aKOHHBIX IIPEICTABUTEIICH.

Jlis ocyliecTBIeHUSI U COBEPIICHCTBOBAHHUS TOCYJAapCTBEHHOMN MOJUTUKU MO obecre-
YCHHIO 3aIlMTHI TIPAaB W 3aKOHHBIX MHTEpecoB neredt B Pecrybnumke bemapych co3mana Ha-
[IMOHAJIbHAS KOMHCCHS IO MpaBaM pebeHKa, KOTopasi pa3BUBAET MEKIYHAPOJIHOE COTPYIHU-
yectBO ¢ Jlerckum ponnom OOH (FOHUCE®) u apyrumu MeXIyHApOIAHBIMUA OpraHU3aIusi-
MU, UHOCTPaHHBIMU T'OCYIapCTBaMHU 1O BoIpocaM peanuzanuu B Pecniyonuke benapycs Kon-
BEHIIHH.

IOHUCE® neticTByeT B MHTEpEcax JIeTell B 3aBUCHMOCTH OT UX TOTPEOHOCTE 1 0e3
Kakoi ObI TO HU OBLJIO AMCKPUMHHAIIUIH U SBJISIETCS TIIABHBIM MEXaHU3MOM MEXTYHApOTHOU
MOMOIIH JIETSIM, HAXOJIAIIMUMCS B TPYIHBIX YCIOBHSIX.

YacTo 3aaasaemoie
BOMpOCHI

Kozoa pebenox morcem evioupams, ¢ Kem emy HCUmMy: ¢ MAMOIU
uniu nanoi, 6 cayyae, eciu pooumenu He cocmosam 6 opake? CoriacHo
4. 2 cr. 15 3akona Pecnybnuku benapycs «O mpaBax peOeHKa» mpaBo
BBIOOpA OJTHOTO M3 POJIUTENICH JJIT COBMECTHOTO MPOKUBAHMSI JACTCS Pe-
OCHKY MO TOCTHXKEHUU UM JIECSATH JIET:

Mozym nu pebenka omoopams.y pooumeneii?

Ha, moryr. B coorBerctBuu ¢ n. 1 Jlexpera llpesunenra Pecnyonuku benapych ot
24 nosa6ps 2006 r. Ne 18 «O A0oMONHUTENBHBIX MEpaX MO TOCYJApPCTBEHHOM 3alluTe J1eTeil B
HEOJIaroMOJIyUYHbIX CEMbSIX», B CIy4yae, €CId pPOAWTEAN (€AMHCTBEHHBIN POIUTENb) BEAYT
aMOpaJIbHBIN 00pa3 KU3HH, YTO OKa3bIBACT BPEJHOE BO3/EHCTBUE HA JETEH, SBIAIOTCA XpO-
HUYECKMMH aJKOTOJIMKaMM WJIM HapKOMaHaMu JIMOO MHBIM O00pa3oM HEHAJUIeKalle BbIIOJI-
HSIOT CBOU 00S3aHHOCTH 110 BOCIIUTAHMIO U COJIEPKAHMIO JIETEH, B CBA3H C YeM OHHM HAXOJAT-
Csl B COLIMAJIbHO OMACHOM IOJIOKEHUU KOMUCCHS IO JIelaM HEeCOBEPLUICHHOJETHUX MO0 MECTY
HaXOXXJeHUs peOCeHKa B TPEXTHEBHBIH CPOK MPUHUMAET pPeLIeHHEe O MPU3HAHUM peOeHKa HY-
KJAIOIKUMCS B TOCYAapCTBEHHOM 3aiuTe, 00 oToOpaHuu pedeHka y poauTtesnel (eInHCTBEH-
Horo poauTtens). PeOeHKy mpucBanBaeTcs cTaryc peOeHKa, ocTaBlierocs 6e3 MornedeHus po-
JIUTeNel, U OH NOMEIIaeTcs Ha rocyAapcTBEHHoe obecriedueHue. B ciywae, ecnyu mpuUYUHBL,
MOCTYKMBILIE OCHOBAaHUEM [UISL OTOOpaHMs peOeHKa OTIAAaloT, MPUHHMAETCS pelleHUe O
BO3BpAIlleHUN PeOEHKA POIUTEINISIM.

Moowcem nu mame 3anpemums omuyy u e2o pooumenam (0edyuike u oadyuike) 00-
wamuca c peoenkom?

Her, ne:moxer. B coorBerctBuu ¢ u. 1 ct. 77 KobC poautens, mpoXUBaroIUil OTAEIb-
HO OT peOeHKa, UMEET MpaBo O0LIaThCs ¢ HUM M 00513aH MPUHUMATh Y4acTUE B €r0 BOCIIUTA-
HuM. PoauTtens, mpu KOTOPOM MPOKUBAIOT JETH, HE BIIpaBe MPEMSATCTBOBATH APYTOMY POIHU-
TEJI0 OOIIATHCS C IETbMHU M YYaCTBOBATh B MX BOCITUTAHUU.

Jlen u 6a0ka UMEIOT MpaBo OOLIATHCSI CO CBOUMHU HECOBEPIIEHHOJETHUMH BHYKaMH He-
3aBHCHUMO OT TOT'0, HAXOJATCS B Opake UX pOJIUTENN WIN PAcTOPIiM ero. B cnyuyae oTkasza po-
JTUTeNel OT MpeAoCTaBIeHUs ey Win 0a0ke BO3MOXKHOCTH OOIIATHCSA ¢ BHYKaMHU MOPSIOK
OOIIeHUs OTpeieNIIeT CyJ, eClid Takoe oOlleHne He OyaeT MellaTh HOpMaJbHOMY BOCIHTA-
HUIO pebeHka. B pemeHnn cyaa A0KHBI ObITh TOYHO YKa3aHbI BpeMsl U YCIIOBUSI OOILIECHUS
(ct. 78 KoBbC).
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Ilpaeoa nu, umo oemu mo2ym @vln1auuU8aAmMs ATUMEHMbL C6OUM POOUmMenaAm?

HetictBurensHo, 310 Tak. Ctathsa 100 KobC ycranaBnuBaer 00s13aHHOCTH JE€TEil B OT-
HolIeHUU pojuTeneit. Tak neTu 00s3aHbI 3a00TUTHCS O POJUTENSAX U OKA3bIBaTh UM IMOMOIIIb.
CopepxaHue HETPYAOCIOCOOHBIX, HYXIAOIIUXCS B IMOMOIIU POJUTENCH SBISETCS 00sI3aH-
HOCTBIO X COBEPIICHHOJIETHUX TPYJOCIIOCOOHBIX JETEH.

Cynom ompenensieTcsi pa3Mep aJIuMEHTOB, B3bICKUBAEMBIX C KaXKJOT0 U3 JIeTel Ha Co-
JepKaHUE WX HYXKJAIOIMIUXCS B TIOMOIIM HETPYIOCIIOCOOHBIX POAUTENCH, UCXO0I U3 MaTepH-
aJIbHOTO U CEMEWHOTO NOJIOKEHHS POJIUTENIEH U KaXKJI0T0 U3 AETEN.

Ecnu cynom Oyzaer ycTaHOBIEHO, YTO POAMTENH YKIOHSUIUCH OT BBIIONHEHUS POIU-
TEJIbCKUX OOSI3aHHOCTEH, JIETH MOTYT OBITh OCBOOOXKAEHBI OT OOS3aHHOCTH TIO COJEP’KAHHIO
poauTeneld U BO3MEUICHHs 3aTpaT MO yXOoay 3a HUMH. Pogutenu, JUIICHHbIE POAUTEABCKUX
1paB, yTpayuBalOT MPABO Ha MOJYYEHHE COACP>KAHUS OT CBOUX JIETEH.

Mnaea 12. OcHosur Tpyaosoro npasa Pecnybnuku benapych

§1. O6wme nonoxeHus TpyAOBOro Mpasa.
NCTOYHUKM perynmpoBaHUs TpyAOBBIX MPABOOTHOLEHWUIM

Tpyoosoe npaso — oTpacip mpasa, perydpyronas oOIIeCTBEHHbIE OTHO-
1eHus B cepe TpyA0BOM JeATEIbHOCTH.

Hcmoynuxkamu pecynupogarus mpyoo8ulx U CEA3AHHLIX C HUMU OMHOULe-
HUU ABIAIOMCAL:

— Koncrutynus Pecniyonuku benapychs;

— TpynoBoit koaekc PecniyOinku Besmapycs ot 26 urosst 1999 r. [9];

— KOJUIEKTUBHBIE JIOTOBOPHI, COLJIAIIEHUS U UHBIE JIOKAIbHbIE HOPMATHUB-
HBIC MPABOBBIE AKThI, 3AKIIFOYEHHBIC U MPHUHATHIE B COOTBETCTBUU C 3aKOHOA-
TEJIbCTBOM;

— TPYAOBBIE TOTOBOPBIL.

JlokanbHbIE HOPMATUBHBIC MTPABOBBIE AKTHI, COACPKAIIUE YCIOBUA, YXY/-
HIaIOUIUE MOJI0KEHNE pa0OTHUKOB MO CPABHEHHUIO C 3aKOHOJATENBCTBOM O TPY-
1€, ABJISIFOTCS HEACHCTBUTEIIBHBIMU.

TpynoBOM KOAEKC MPUMEHSIETCSI B OTHOIIIEHUU BCEX PAOOTHUKOB M HaHU-
Matesel, 3aKTIoUUBINUX TPYI0BOM TOTOBOp Ha Tepputopun PecryOnuku bena-
pPYCh, €CIIM HHOE HE YCTAHOBJIEHO aKTaMU 3aKOHOJATEIhCTBA WM HOPMaMHU pa-
TUDUIMPOBAHHBIX U BCTYMUBIINX B CHITy MEKIyHAPOIHBIX TOTOBOPOB Peciy0-
auku benapych wnn koHBeHIIMN MexayHapoaHoi opranuzauun tpyaa (MOT),
y4acTHUIIEH KOTOpbIX siBisieTcs: Peciy6nuka benapyce.

Ipyoosvie npasoomuouienuss BOSHUKAIOT W3 MPABOMEPHBIX BOJEU3bSBIIC-
HHUM CTOpPOH. Yale Bcero, B OCHOBE MX BO3ZHUKHOBEHMUS JICKUT TPYAOBOU JIOTO-
BOp. B HEKOTOPBIX Ciydasix TPyJOBbIE€ MPABOOTHOUICHHS BO3HUKAIOT U3 COBO-
KYIMHOCTH FOPUIUYECKUX (PAKTOB HA OCHOBE CJIOKHOTO IOPHAMYECKOTO COCTaBa
(mpuem Ha paboTy MO KOHKYPCY; BOBHUKHOBEHHE TPYAOBBIX MPABOOTHOIICHUM
¢ 14-1eTHUM MOAPOCTKOM U T.I1.).
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TpynoBbie MPaBOOTHOLIEHUSI U3MEHSIIOTCS BCIEACTBUE TPABOMEPHBIX JEH-
CTBUI CTOPOH B (pOpME IOPUAMYECKUX aKTOB, BHIPAKAIOIINX BOJIIO 000UX CYOh-
€KTOB WJIM UCXOMSIIHNX OT OOHOTO M3 HUX. OCHOBAaHMSIMU MPEKPAILECHUS TPYIO-
BBIX MTPABOOTHOIICHUM SBJISETCS COTJIALIEHUE CTOPOH JIMOO OAHOCTOPOHHEE BO-
JICU3bSBIICHHUE.

TpynoBoe 3aKOHOJATENBCTBO 3ANPEINACT MPUHYAMTEIBbHBIA TPy U JUC-
KPUMHUHAIIUIO B TPYIOBBIX TPABOOTHOIIICHUSIX.

§2. KonnekTtueHbI aorosop

B cratee 361 TpynoBoro koxaekca PecnyOnuku benapych npuBoauTcs OI-
pezesieHrne MOHATUS KOJUIEKTUBHOTO JOTOBOPA.

KoJmekTuBHBIN TOrOBOp — JIOKAJIBHBIM HOPMATUBHBIA TIPABOBOM aKT, PEry-
JUPYIOIUNA TPYJIOBbIE U COLUAIBHO-?KOHOMHYECKUE OTHOIICHUS] MEXIYy HaHU-
MarelsieM U padoTarlmuMu y Hero padotHukamu (eT. 361 TK).

KosiekTuBHbIE JTOTOBOPHI MOTYT 3aKJIIOYaThCA B OPraHU3ALUAX JIFOOBIX
OpraHU3allMOHHO-TIPaBOBBIX (HOPM, UX 000COOIEHHBIX MOApaA3AEICHUsIX (110 BO-
pocaM, OTHOCAIIUMCS K KOMIETEHIIMH 3TUX HOApa3e/ICHUN ).

VYcnoBus KOJUIEKTUBHOIO JIOTOBOPA, COMIAINEHHUs, YXYAIIAIOIUE MTOJI0XKE-
HUE pabOTHUKOB MO CPaBHEHHUIO C 3aKOHOJATENbCTBOM, SIBIISIOTCS HENEHUCTBU-
TEJIbHBIMH.

['eHepasibHOE coOTJallleHUE SIBISIETCS OCHOBOM Uil TapU(PHBIX U MECTHBIX
COTJIAIIEHU, KOJUIEKTUBHBIX 0T OBOPOB.

CropoHaMH KOJUIEKTUBHOFO AOTOBOpA SIBIISIOTCS paOOTHUKU OpraHU3aliu
B JIMIIE UX MPEACTABUTEIBHOTO OPraHa U HAHUMATEJIb WU YIIOJTHOMOYEHHBIN UM
MPEICTaBUTEIb.

CopeprkaHre KOJUIEKTMBHOI'O JOTOBOPA ONMPENENseTCS CTOPOHAMU B COOT-
BETCTBHM C F€HEpalbHbIM; TAPU(PHBIM U MECTHBIM COIIAIICHUAMH (IIPU UX Ha-
JUYMK) B Mpeaenax uX KOMIETEHIH, a Takxke HactosumM Konekcom B mpeny-
CMOTPEHHBIX UM CIIydasiX.

KonnekTuBHBIN TOTOBOP MOKET COAEPKaTh MOJI0KEHUS 00 (0):

— OpraHu3aluy TpyAa U NOBBIIEHUH 3()(PEKTUBHOCTH IPOU3BOICTBA;

— HOPMUPOBaHUH, GopMax, CUCTEMaX OIUIAThI TPY/la, UHBIX BUAAX JOXOJI0B
pabOTHUKOB;

— pa3Mepax Tapu(HbIX CTaBOK (OKJIAJ0B), JOIUIAT U HAA0ABOK K HUM;

< TIPOJIOJKUTEIBLHOCTA Pab0YEro BpEMEHU U BPEMEHU OT/IbIXa;

— CO3JIaHUU 370POBBIX U OE€30MACHBIX YCIOBUM TPyAa, YAYUIIEHUN OXPaHbI
3JI0pPOBbsI, TAPAHTHUSAX COLIMAIIBHOTO CTPaXxOBaHMsS paOOTHUKOB U MX CEMEW, OX-
paHe OKpYKaroIlIen Cpelibl;

— 3aKJIFOYEHUH U PACTOPKEHUU TPYIOBBIX JOTOBOPOB;

— 00ecrnieueHnH 3aHATOCTH, MOATOTOBKE, MOBBIIICHUH KBaJM(pUKAIWK, Te-
PEeNoAroTOBKE, TPYI0YCTPOUCTBE BHICBOOOKAAEMBIX pAOOTHUKOB;
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— PEryJupoBaHMM BHYTPEHHErO0 TPYAOBOTO PACIOPSAKA U JTUCLUILIUHBI
Tpyna;

— CTPOUTEILCTBE, COJIEPKAHUU U PACTIPEACICHUN KUJTbsl, 00BEKTOB COIIM-
albHO-KYJIbTYPHOTO HA3HAYCHHS;

— OpraHu3allMi CAaHATOPHO-KYPOPTHOTO JICYEHUS U OT/IbIXa paOOTHUKOB U
YJICHOB HUX CEMEH;

— MOPEIOCTABJICHUU JIONMOJHUTEIBHBIX TapaHTUl MHOTOAETHBIM M HEMOJI-
HBIM CEMbSIM, a TAK)KE CEMbSM, BOCITUTHIBAIOIINM JETEH-NHBAINIOB;

— YJIY4IlIEHUH YCIOBUU KM3HU BETEPAHOB, MHBAIMJIOB U MEHCUOHEPOB, pa-
OoTaroIUX Wik pabOTaBIIUX Y HAHUMATEJIS,

— CO3JJaHUHU YCJIOBHI JIJIsl TIOBBIIICHUSI KYJIBTYPHOTO YPOBHS M (PU3HUECKO-
ro COBEPIICHCTBOBaHUSI PAOOTHUKOB;

— MUHUMYME HEOOXOAMMBIX paboT (ycnyr), obecrneunBaemMbiX pHU MpoOBe-
JIEHUU 3a0aCTOBKH;

— OTBETCTBEHHOCTHU CTOPOH 3a HEBBINIOJIHEHNE KOJJIEKTUBHOIO JIOrOBOPA;

— rapaHTHUsIX COLMAIbHO-DPKOHOMHYECKUX IpaB paOOTHUKOB MPH Pa3rocy-
JApCTBIICHUH U MIPUBATU3AIUY;

— OTBETCTBEHHOCTH HAaHUMATENS 3a Bpe; NPUUUHECHHBIA )KU3HU U 30pO-
BbIO pa0OTHHKA;

— IPYTUX TPYJIOBBIX U COLMATBHO-2KOHOMHUYECKUX YCIOBUSX.

KoJeKTUBHBIN IOTOBOP MOXKET UMETh HPUI0KECHUS, SIBISIOIINECS €r0 He-
OTBHEMJIEMOM COCTaBHOM YacCThIO.

KosekTuBHBIN 10TOBOP pacHpOCTPaAHSIETCS HA HAHUMATENs U BceX paboT-
HUKOB, OT UMEHU KOTOPBIX OH 3aKTIOUCH.

JleficTBHE KOJIJIEKTUBHOT'O JIOTOBOPA PACIPOCTPaHSIETCs HA PAaOOTHUKOB, OT
MMEHHU KOTOPBIX OH HE 3aK0Yaics (BHOBb MPHUHSITHIX U JIP.), IPH yCIOBUU, €C-
JIM OHU BBIPA3AT COTJIaCKe Ha 3TO B MMUCbMEHHOU (hopme.

Cdepa nevicTBus COrjalieHHs] OMPEEISETCS CTOPOHAMHU B TIpenenax HX
ITOJTHOMOYUH.

KommekTuBHBIN JOTOBOP, COTIaIIEHUE 3aKIIF0Ual0TCs B TMCbMEHHOM (hopme.

B Tekcre He MOIKHO OBITh MCHPABICHUN W OIMMOOK, MCKAKAIOIIMX HX
CMBICIL.

KoynekTuBHBIN AOTOBOP, COIVAIIEHUE 3aKIIOYAIOTCA HAa CPOK, KOTOPBIN
OTpEeIENIIIOT CTOPOHBI, HO HE MEHEe YeM Ha OJIUH rojl U He Oojiee 4eM Ha TpHu
rojaa.

KosnekTuBHBIN TIOroBOp, COTJIallieHue BCTYMAaloT B CHIIy ¢ MOMEHTA TOJI-
MACAHMS WJIU CO JHS, KOTOPBIM YCTaHABIMBAETCS CTOPOHAMH, U JACHCTBYIOT J0
3aKJIIOYEHHS] HOBOTO KOJIJIEKTUBHOIO JOTOBOpA, COIJIAIICHUS, €CJIM B HUX HE
MPEYCMOTPEHO UHOE.

B cnydae peopranuzanuu npeanpusiTUsi KOJUIEKTUBHBIN JIOTOBOP COXpaHsI-
€T CBOE JICICTBUE B TEUEHUE CPOKA, HA KOTOPBIA OH 3aKJIIOYEH, €CIIU CTOPOHBI
HE MPUHSIA UHOTO PEILICHHUS.
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ITpu cmeHe COOCTBEHHMKA UMYILECTBA OPraHU3aLUU JEHCTBUE KOJJIEKTH B-
HOTO JIOrOBOpa COXPAHSETCS B TEYEHUE TPEX MECSLEB.

[TpOeKThI KOJIJIEKTUBHOTO JI0rOBOPA, COrJAlIEHUs] 00CYKIAl0TCsl CTOPOHA-
MU B OIIPEIEIECHHOM UMH MOPSAIKE.

[TpoeKThI KOJUIEKTUBHOIO JOIOBOPA, COIVIALIEHUS MOTYT IyOJIMKOBAThCS B
IICYATH.

KoJmeKTuBHBIN TOTOBOP, COIVIAICHUE MOAIMCHIBAIOTCS YIIOJTHOMOYEHHBI-
MU TpeACTaBUTENSIMU CTOpPOH. [lpym 3TOM nOJKHA OBITH NOANUCAHA KAXIas
CTPAaHMLA KOJJICKTUBHOI'O TOTOBOPA, COIJIAIICHUS.

[lognucaHHbI KOJUIEKTUBHBIN JIONOBOP PETHCTPUPYETCS B. MECTHOM HC-
MOJIHUTEJILHOM WJIM PACHOPSIIUTEILHOM OPraHe Mo MECTy HaXOXXAeHUs (peru-
CTpaliy) HAaHUMAaTeJsl.

KOHTpOJIb 32 HCIOTHEHUEM KOJUIEKTUBHOTO JOTOBOPA, COLJALIEHUS OCY-
LIECTBIIAECTCS CTOPOHAMH, @ TAKKE CIELUAIBHO YIIOJIHOMOYEHHBIMU TOCYAApCT-
BEHHBIMH OpraHaMu HaJ30pa U KOHTPOJIS 3a COOTIOCHUEM 3aKOHOIaTENbCTBA O

TpyHe.

§3. Tpynosoii porosop. Cpok U BUALL TPYAOBLIX AOrOBOPOB

TpynoBoii 10roBop B TpyZAOBOM IPaBE pacCMAaTPUBAETCS OOBIYHO B TPEX
acreKTax:

— OJIUH U3 Ba)XHEUIINX HHCTUTYTOB TPYIOBOTO MPaBa;

— IOpUINYECKUH (aKT, BICKYIIHI BO3SHUKHOBCHHE U CYIIIECTBOBAHHE TPY-
JIOBBIX MPABOOTHOILICHN;

— COTJIAIIIEHHUE O COACPKAHUM U YCIOBUSAX TPyJa MEXKIY PaOOTHHKOM U
HaHUMAaTeIeM.

Tpyoosoii 002060p -~ OCHOBHas (hopMa peryJupOBaHUS TPYIAOBBIX MPaBO-
OTHOIIICHWH, TIO3BOJISIONIAS] YUUTHIBATh JTMYHbIE KauecTBa paOOTHUKA U CIEIH-
(duyeckre 0cOOCHHOCTH HAHNMATENEH.

Omnpenenenre NOHATUS TPYAOBOTO JI0TOBOpa 3aKpeIuieHo B TpynoBoM Ko-
nekce Pecnyonnku bemapycs (nanee — TK) B cr. 1.

Tpyoosoii. 0oc060p — cornalieHue MeXAy paOOTHUKOM U HaHMMAaTeJIeM
(HaHUMATENSIMU ), B COOTBETCTBUU C KOTOPHIM paOOTHUK 00SI3yeTCs BBITIOJIHATH
paboTy MO OTPEEIIEHHON OJHOW WM HECKOJBKUM MpodeccusiM, CrenuanbHo-
CTSIM WJIM JOJOKHOCTSIM COOTBETCTBYIOIIECH KBaNM(UKALIMUA COTJIACHO IITATHOMY
paciUCaHuio U COOIOAATh BHYTPEHHHUIA TPYIOBOM pacropsoK, a HAHUMATElhb
00s13yeTcsl MPeOCTaBIsATh PAOOTHUKY OOYCIOBJIEHHYIO TPYAOBBIM JIOTOBOPOM
paboTty, obecrieunBaTh yCIOBHUS TPyAa, MPEIyCMOTPEHHBIE 3aKOHOATEIHCTBOM
O TpyZA€, JOKAIbHBIMH HOPMAaTHBHBIMH TMPABOBBIMH aKTaMH W COTJIAIICHUEM
CTOPOH, CBOEBPEMEHHO BHITUTAUYMBATh PAOOTHUKY 3apIUIaTy.

TpynoBoii 1oroBop 3akitouyaeTcss B MUCBMEHHON (opMe, COCTaBIseTCS B
JBYX SK3EMIUIIpax M MOAMUCHIBaeTCs cTopoHamMu. OIMH SK3EMIUIAP MepeaeTcs
pabOTHUKY, APYTOil — XpaHUTCS Y HAHUMATEJIS.

165



3akiroueHre TPyA0BOro aoroopa, cornacHo cT. 21 TK, pomyckaercs ¢ nu-
[aMU, TIOCTUTIIMMHU IecTHAANATH JeT. C MUCbMEHHOTO COMIACHsl OHOTO U3 POJIU-
Tesel (YChIHOBUTES, TIOTIEYUTENS) TPYAOBOM JOrOBOP MOKET OBITh 3aKIIIOUEH C
JIMIIOM, JIOCTUTIIIMM YETHIPHAIATH JIET, JJIs1 BHIIOJIHEHHUS JIETKOTO TPy, HE TIPU-
YUHSIOIIETO Bpea 3/I0POBBIO U HE HAPYIIAIOIIETO MpoIiecca 00yUeHHUSI.

TToaymait n oteetb

: Moowcem nu cyumamovcs OelicmeumenbHbiM MpPyoos8ol 0020-
80p ¢ auyom, oocmuewum 14 nem H6e3 NUCbMEHHO20 CO2NACUSL OOHO-
20 u3 pooumenet?

CropoHaMu TPYJIOBOTO JOTOBOPA BBHICTYMAIOT PAOOTHUK U HAHUMATEITb.

Pabomnux — nuno, cocrosiee B TPYAOBBIX~OTHOWIEHUSX C HAHUMATEJIEM
Ha OCHOBAHMH 3aKJIFOUEHHOTO TPYJOBOTO JI0TOBOPA.

Hanumamens — opunuyeckoe win GuU3NUeCKoe JIMIO0, KOTOPOMY 3aKOHO-
JATEIBCTBOM MPEJAOCTABICHO MPaBO 3aKIIOYEHUS W HPEKpalleHHs] TPYI0BOTO
JIOTOBOpa C PaOOTHUKOM.

COBOKYITHOCTh YCJIOBHUH, OINMpEACNIONIMX IpaBa U OO0S3aHHOCTH CTOPOH
(paOoTHHKA U HAHUMATEJIS), COCTABJISIET COOEPIACAHUE MPYOOBO20 002080PA.

3akoHOAATENLCTBOM ycTaHOBIEHO (4. 2 cT. 19 TK), uto TpymoBo#t A0roBop
JOJDKEH COJICPKATh B KAYECTBE 00SM3aTENbHBIX CIICIYIOIINE CBEICHUS M YCIIOBHS:

— NaHHBIC O paOOTHHUKE U HAHUMATEJE, 3aKTIOYUBIITNX TPYIOBOH JOTOBOD;

— MecCTO paboOThI ¢ yKa3aHHEM CTPYKTYPHOTO IMOAPA3ACIICHUS, B KOTOPOE
pabOTHHUK MPUHUMAETCS Ha paboTy;

— TpynoBas QpyHKIUs (paboTa 1Mo OJHOM WM HECKOJILKUM MpodeccusiM, Crie-
[MUAILHOCTSIM, JIOJDKHOCTSIM € yKa3aHHEeM KBaJM(UKAIMU B COOTBETCTBHH CO
MITaTHBIM paclCaHUeM HaHUMaTellsl, (DYHKIIMOHATBHBIMHU O00S3aHHOCTSIMU, JTOJIK-
HOCTHOW WHCTpyKIueH). HanmenoBanue npodeccuii, T0KHOCTEH, CrelruaibHO-
CTe! JIOJDKHO COOTBETCTBOBATH KBATM(DMKAIMOHHBIM CIIPABOYHHUKAM, YTBEpKae-
MBIM B TIOpsifike, oripenersiemoM [IpaButensctBoM Pecnyonuku benapych;

— OCHOBHBI€ ITpaBa M 00s3aHHOCTH PAOOTHHUKA M HAHUMATEJIS,

— CPOK TPYI0BOTO JOTOBOPA (ISl CPOYHBIX TPYIOBBIX IOTOBOPOB);

— peXHUM Tpyaa W OTIbIXa (€CJIM OH B OTHOIIEHUHW JTAHHOTO pabOTHUKA OT-
JAUYaeTCs OT OOIINX MPAaBWII, YCTAHOBIICHHBIX Y HAHUMATE );

— YCJIOBHS OIUIATHI TpyAa (B TOM yuciie pa3mep TapudHOU cTaBkHU (OKJIaaa)
paboTHUKa, 1OTIIaThl, HA0ABKHU U MOOUIPUTEIBHBIC BITIIATHI).

OcHOBHBIC MTpaBa paOOTHUKOB M HAHMMaTEIeH 3aKperuieHbl B TK.

Tax, cormacuo ct. 11 TK, paboTHUKHM UMEIOT MPAaBO HA TPY, YTO O3HAYAET
paBo Ha BBIOOP Mpodeccuu, poja 3aHATHH U padOThl B COOTBETCTBUM C TPU-
3BaHUEM, CIIOCOOHOCTSIMU, 00pa3oBaHueM, MPoheCCUOHATBHOU MOATOTOBKON U
C yueToM OOIIECTBEHHBIX MOTPEOHOCTEN, a TaKkKe Ha 3/I0pPOBbIE U OE30MaCHBIC
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YCIIOBHS TPYJa; 3aIUTY SKOHOMHMUYECKMX M COLMAIBHBIX IIpaB U HMHTEPECOB,
BKJIOUAsl MPaBO HAa OOBEIUHEHHE B NPOPECCHOHAIBHBIE COIO3bI, 3aKJIIOUECHUE
KOJUIEKTUBHBIX JIOTOBOPOB, COTJIAIIEHUH U MPaBO Ha 3a0aCTOBKY; y4acTUE B CO-
OpaHUsX; ydacTue B YIpPaBJICHUU OpraHM3allel; rapaHTUPOBAHHYIO CIIPaBE[-
JIMBYIO JIOJIFO BO3HATPAXKICHUs 32 TPYJA B COOTBETCTBUU C €TI0 KOJIMYECTBOM, Ka-
YECTBOM U OOIIIECTBEHHBIM 3HAUEHUEM, HO HE HMXKE YPOBHS, 00€CIIEUHBAIOIIETO
pabOTHHKAM M MX CEMbSIM CBOOOJHOE M JIOCTOMHOE CYIIECTBOBAHUE; €3KETHEB-
HBIM U €XEHEAENbHBINA OTIBIX, B TOM YHCIIE BBIXOJHBIE THU BO BPEMS ToCyap-
CTBEHHBIX NPA3JHUKOB U MPa3JHUYHBIX JTHEU U OTIyCKa MPOI0JIKUTEIBHOCTHIO
HE HWWKE YCTaHOBJIEHHBIX [K; roCcynapCTBEHHOE COLMAIBHOE  CTPAXOBAHME,
NEHCUOHHOE 00ecreYeHne M rapaHTUu B Ciiydae ImpodeccHOoHaIbpHOro 3abose-
BaHUs, TPYJAOBOI'O YBEUbs, UHBAJIMIHOCTH U OTEPU pabOThI; HEBMEILIATEIHCTBO
B YaCTHYIO >KM3Hb U YBaXCHHE JIMYHOTO JOCTOMHCTBA; CYAEOHYI0 U MHYIO 3a-
LIUTY TPYJAOBBIX IIPaB.

HaHnMarens nMeeT npaBo 3aKI04aTh U pacTopraTh TPYJIOBBIE JONOBOPHI C
pabOTHUKaMU; BCTylaThb B KOJUIEKTUBHBIC IEPErOoBOPBI M 3aKJIIOYaTh KOJUIEK-
TUBHBIE JIOTOBOPHI U COTJIAIIECHUS; CO3/1aBaTh U BCTYNaTh B O0ObEIMHEHUS HAaHU-
MaTelel; MooIpsATh pabOTHUKOB; TPEOOBATH OT PAOOTHUKOB BHIIIOJHEHUS YyC-
JIOBUH TPYIOBOTO JOrOBOpa M MpaBWJ BHYTPEHHErO TPYAOBOrO PacHoOpsIKa;
NpUBJIEKaTh PAOOTHUKOB K JMCUUILUIMHAPHOW W MaTE€pUAIbHOM OTBETCTBEHHO-
CTH; 0Opamarbcs B CyJ JAJIs 3allUThl CBOMX MpPaB.

B TpynoBoM 10roBope MOTYT IpeAyCMaTpUBATHCS JOMOJHUTENBHBIE IO
CPAaBHEHHUIO C YaCThI0 BTOPOW HACTOSAMIEH CTAaTbU YCJIOBHUS 00 yCTaHOBJIEHUU
HCIIBITATENILHOTO CPOKa, 00 005I3aHHOCTH OTPa0OTATh MOCE 00YUECHHS HE MEHEE
YCTaHOBJIEHHOTO JI0IOBOPOM 'CpPOKa, €CiIu O00y4eHHE MPOM3BOJWIOCH 32 CYET
CPEICTB HaHUMATEJIs, U UHbIC YCIOBUS, HE yXyILIAIOIINE MOJ0XKEHUSI pabOTHU-
Ka 10 CPABHEHUIO C 3aKOHOIATEIBCTBOM U KOJUIEKTUBHBIM JI0TOBOPOM.

OTtaenbHBIE YCIOBUS TPYAOBOIO JIOrOBOpa IMPU3HAKOTCS HEACHCTBUTENb-
HBIMH, €CJIA OHHU:

— YXyJIIaoT HOJ0KeHUEe pabOTHHKA 110 CPAaBHEHUIO C 3aKOHOJATENIbCTBOM,
KOJUIEKTUBHBIM JIOTOBOPOM, COIJIAILIEHUEM;

— HOCSIT IUCKPUMHUHAIIMOHHBIN XapaKTep.

HeneicTBUTENbHOCTh OTJAEIBHBIX YCIOBUH TPYAOBOrO JOTOBOPA HE BICYET
HEJICWCTBUTEILHOCTH TPYI0BOTO JIoroBopa B 1esnoM (ct. 23 TK).

TpyaoBoit 10rOBOp MOXKET OBITh U3MEHEH TOJBKO C COTJIacHsi CTOPOH.

[Tocne 3akitoueHus TPYAOBOrO JIOTOBOpa MpUeM Ha paboTy odopmiisieTcs
NpUKa3oM (pacrnopsikKeHUEM) HaHUMATENsl, KOTOPbIA OOBABISAECTCS PAOOTHHUKY
noj pocrnuch. PaGoTa yka3bIBaeTCsi B COOTBETCTBUHM C KBaJIU(PUKAIIMOHHBIM
CIPABOYHMKOM WJIM IITAaTHBIM pacnucaHueM. COOTBETCTBYIOIIUE TaHHBIE OTpa-
YKAIOTCS B TPYAOBOU KHHMKKE.

TpynoBble JOrOBOPHI MOTYT 3aKJIFOUAThCS HA:

— HEONPEAEIEHHBIN CPOK;

— OTpeJeNICHHBIA CPOK He OoJiee MIATH JIeT (CPOYHBINA TPYO0BOM I0TOBOP);
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— BpEMSI BBITIOJIHEHHUSI ONTPEICNIEHHON padoThI;

— BpeMsi BBITIOJIHEHUS] 00S3aHHOCTEN BPEMEHHO OTCYTCTBYIOIIETO PabOTHHKA,
3a KOTOPBIM B COOTBETCTBHUU C HacTosiuM Kozaekcom coxpansiercsi MecTo paboThl;

— BpEMsI BBITIOJIHEHUSI CE30HHBIX padoT.

Pa3HOBHIHOCTBIO CPOYHOrO TPYIOBOrO JAOTOBOpPA SIBISIETCS KOHTPAKT, KO-
TOPBIN 3aKJIIOYAETCS B MOPSAAKE M HAa YCIOBUAX, MIPEAYCMOTPEHHBIX TPYIOBBIM
3aKOHOJIaTEIbCTBOM.

TpynoBoit 1oroBop Ha BpeMsl BBITIOJHEHUS OMpPEEICHHON pabOThI 3aKIIIO-
qaeTcs B ClIydasx, KOTrJa Bpemsl 3aBepIlieHus: paboThl He MOXKET OBbITh Onpeesie-
HO TOYHO.

TpynoBoil 10roBop Ha BpeMs BBIIIOJHEHHS CE30HHBIX PAOOT 3aKIIF0UaETCs
B CTy4asx, KOrja paboThl B CHITy IPUPOAHBIX U KIIMMATHUYECKUX YCIOBUI MOTYT
BBIIIOJIHATHCS TOJIBKO B TEYEHHUE OINPEAECIIEHHOIO CE30HA.

Eciu B TpyAOBOM J0OroBOpE HE OTOBOPEH CPOK €ro ACUCTBUSA, TOTOBOP
CUMTAETCS 3aKJIFOUCHHBIM Ha HEOIIPEACIICHHBIN CPOK.

Bbeccpounslii Tpy10BO 10roBOp HanboJiee BHITOAEH pabOTHHUKY, T.K. 0bec-
IeYUBaET CTAOMIBHOCTh TPYJAOBBIX OTHOIIEHHUH. CpoUdHble TPYIOBBIE 10TOBOPHI
YXYALIAIOT TOJO0KEHUE pabOTHUKA. JTO YXYAWIECHUE CBS3aHO C TEM, YTO HAHU-
MaTelb MMEET MPaBO MPEKPATUTh C HUM TPYJOBBIE OTHOLIECHHS MO UCTECYEHHUH
Cpoka JoroBopa 0e€3 yKa3aHUs KAKUX-JIUOO JIOMOJHUTEIbHBIX OCHOBAaHUM.
B cBoto ouepenp pabOTHUK HE UMEET HpaBa yBOJIUTHCSI MO COOCTBEHHOMY Ke-
JAHUI0O B TEUYEHHE BCEr0 CpOKa JOrOBOpA, 32 HCKIIOYEHUEM YBAXKUTEIbHBIX
NPUYUH, U3T0KEHHBIX B cT. 41 TK (00s1e3Hb, NHBATUIHOCTh, HAPYIIICHNE HAHU-
MaTeseM 3aKOHOAATENIbCTBA O TPYAE U IPYrue yBaKUTEIbHbIC TPUUHHBDI).

Cpok aeiicTBUs 10TOBOpa AOHKEH ObITh YKa3aH U B JOTOBOPE, U B MIPHUKa3e
o mpueme Ha paboTy. Ecnuaio ucreueHnu cpoka Tpy0BOro JOroBopa TPyA0BbIe
OTHOILIEHUSI (PaKTUUYECKU TPOAOIDKAIOTCS M HUA OJJHA U3 CTOPOH HE MoTpedoBaja
UX NPEKPALLEHUs, TO IeHCTBHE TPYAOBOIO I0r0OBOPAa CUUTAETCS MPOAOJIKEHHBIM
Ha TOT %€ CPOK.

Ecnu BpemenHbIi1 paboTHHK mpopaboTait 0ojiee yCTaHOBICHHOTO CPOKa M HU
OJTHA U3 CTOPOH He IMOTpedoBaja ero NpeKpamieHus, TO OH CYUTAETCS TOCTOSTHHBIM
paOOTHHUKOM € IIEPBOTO AHS paOOThI, a CIEOBATEIBHO YBOJIBHEHUE TIPOU3BOIUTCS
Ha OOILMX OCHOBAHMSIX COTJIACHO JIEHCTBYIOIIEMY 3aKOHOIATEIbCTBY.

[Tpu noctymienun Ha paboTy HEOOXOAMMO MPEAOCTABUTH CIEAYIOLINE J10-
KyMeHThI (¢1.26 TK):

~ TIacCHOPT WJIA UHOU JOKYMEHT, YAOCTOBEPSIOIINNA JTUYHOCTD; JOKYMEHTHI
BOMHCKOIO yuyeTa (Iis BOGHHOOOS3aHHBIX U JIMII, MOJJIEKAIUX PU3bIBY HA BO-
MHCKYIO CITYyKO0Y);

— TPYJOBYIO KHIKKY, 38 UCKIIFOUEHHEM BIIEPBbIE MOCTYMAIOMIET0 Ha pado-
Ty U COBMECTUTEIIEH;

— JWIJIOM WM UHOM JOKYMEHT 00 00pa3oBaHUM U MPOQPECCUOHATHPHOMN MO/I-
TOTOBKE, MOATBEP K JAIOIINI HAIMYKE MpaBa Ha BBIMOJIHEHUE TaHHON padoThI,

168



— HampaBJeHHe Ha paboTy B CUeT OpOHM IS OTIEIBHBIX KaTerOpuil pa-
OOTHUKOB B COOTBETCTBHH C 3aKOHOIATEITLCTBOM;

— 3aKIIOYCHHE MEIUKO-pEaOMIMTAIMOHHON OKCHEPTHOH KOMHUCCHH
(MP3K) o coctosiHuM 310pOBbS (/17151 UHBAIUIOB);

— JICKJIapaIyio 0 J0X0aX U UMYIIECTBE, CTPAXOBOE CBUACTEIHCTBO, MEIH-
IIMHCKOE 3aKJIFOYCHHUE O COCTOSIHMH 3JI0POBBSI M IPYTHE TOKYMEHTHI O MOATBEP-
XKICHUU UHBIX 00CTOSATEIHCTB, MMEIOIINX OTHOIIIEHHE K paboTe, €CIIi UX TPEIb-
SIBJICHHE TIPEIYCMOTPEHO 3aKOHOIATEITLHBIMHU aKTaMH.

[Tpuem Ha paboTy O6€3 yKa3aHHBIX JOKYMEHTOB HE JOITYCKAETCsI.

3anperniaercs TpeOOBATh MPU 3aKIIOUEHUU TPYJOBOTO JOTOBOPa JOKYMEH-
ThI, HE IPEAYCMOTPEHHBIC 3aKOHOIATEITHLCTBOM.

§4. TTpekpalueHue TpyaoBOro AOrosopa.
TTpasosou ctatyc 6e3paboTHOro

TpynoBoil JOrOBOpP MOKET OBITh MPEKPAIICH TOJBKO MO OCHOBAHMSM, Ipe-
nycmorpeHHbiM TK. PactopxkeHne TpynoBOro JOroBopa IO OCHOBAaHHUSAM, HE
PETYCMOTPEHHBIM 3aKOHOJATEIbCTBOM, CUUTAETCA HE3aKOHHBIM, U PAOOTHUK
JIOJKEH OBITh BOCCTAHOBJIEH Ha paboTe.

OcCHOBaHUSIMH MIPEKPALIEHUS TPYAOBOIO JI0TOBOPA SIBISIOTCS:

— corJaiienue cTopoH (ct. 37);

— UCTEYEHHE CpPOKa TPYIOBOTO JoroBopa (mMyHKTHl 2 u 3 cT. 17), kpome
Clly4aeB, KOI/Ia TPYJOBbI€ OTHOLUCHUS (PaKTUUECKH MPOJOJDKAIOTCA U HU OJHA
U3 CTOPOH HEe MoTpedoBaja UX HpEeKpalIeHHUs;

— pacTopikeHHe TPYIOBOTO JIOTOBOPA MO COOCTBEHHOMY >KenaHuto (CT. 40) wm
1o TpeboBaHMIO paboTHUKA (CT. 41), WK IO MHUITMATUBE HAHUMATE (CT. 42);

— nepeBoJ pabOTHHUKA, C €ro COorjlacusi, K IpyroMmy HaHUMAaTENo WU Mepe-
XO/J1 Ha BEIOOPHYIO TOJKHOCTB;

— OTKa3 pabOTHHKA OT TlepeBo/ia Ha pabdoTy B APYTYI0O MECTHOCTh BMECTE C
HaHUMAaTeJeM; OTKa3 OT HMPOJOJIKEHUs paOOThl B CBA3M C UBMEHEHUEM CYIIECT-
BEHHBIX YCIIOBHH TPYHa, a TaKKe OTKa3 OT MPOJOJKEHUs] paboOThl B CBSI3U CO
CMEHOI COOCTBEHHMKAa MMYILECTBA U peopraHu3auuen (CIusHUEM, MPUCOEou-
HEHUEM, Pa3eICHIEM, BbIJICTICHUEM, PE0Opa30BaHMUEM ) OPTaAHU3ALUY;

— 00CTOSTENHCTBA, HE 3aBUCSIINAE OT BOJIU CTOPOH (CT. 44);

— pacTOp’KEHHE TPYAOBOIO JOTOBOPA C MPEABAPUTEIBHBIM HCIBITAHUEM
(ct. 29).

Kpome Toro, noMumMo OCHOBaHWH, YKa3aHHBIX BbIIIE, TPYAOBOM AOTOBOD C
HEKOTOPBIMHU KaTETOPUSIMH PAOOTHHUKOB MOXKET OBITh MPEKPAIIEH B CITy4asx:

— OJIHOKPATHOI'0 rpy0oro HapylIeHUs TPYAOBbIX 0053aHHOCTENH PYKOBOIH-
TeJeM opraHu3auuu (000COOJIEHHOTO MOAPA3AENCHUs) U €ro 3aMEeCTUTEISIMH,
IJIaBHBIM OyXTaJTepOM U €r0 3aMeCTUTEIISIMU;
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— COBEpIICHHS] BUHOBHBIX JIEUCTBUM paOOTHUKOM, HEMOCPEICTBEHHO 00-
CIIY’KUBAIOIIUM JICHEKHbIE U MaTEepUaAIbHbIC IIEHHOCTH, €CJIM 3TU JACUCTBUS SB-
JISIFOTCSI OCHOBAHUEM JUIsl YTPaThl JOBEPHsI K HEMY CO CTOPOHBI HAHUMATEIS;

— COBEpILECHUS] paOOTHUKOM, BBIMOJHSIONIUM BOCHIHTATENbHbIE (YHKIINH,
aMOpaJIbHOTO MPOCTYIKA, HECOBMECTUMOTO C TIPOJOJIKEHUEM JaHHOU paboThI;

— HampaBJeHHs] paOOTHUKA MO MOCTAHOBJICHUIO Cy/a B JICUCOHO-TPYAOBOM
npoUIaKTOpuit;

— HeMOoAMNHMCaHUS MO0 HapymieHUs pPaOOTHUKOM, YIMOJHOMOYEHHBIM Ha
BBITIOJITHEHUE TOCYAApCTBEHHBIX (DYHKIIMHA, MMUCHMEHHBIX 0053aTE€NIbCTB IO BHI-
MOJIHEHHUIO TPEITYCMOTPEHHBIX 3aKOHOAATEIBCTBOM MEp MO MPEAYIPEXICHUIO
KOPPYIILIHH.

TpynocnocoOHbIN TpaskIaHUH, HE UMEIOIIMK paboThl U 3apaboTKa, KOTOPHIH
3apErUCTPUPOBAH B KOMUTETE IO TPYAY, 3aHATOCTU U COLMAIBHOW 3amuTe MuH-
CKOT'O TOPOJICKOTO HMCTIOJHUTEIIBHOTO KOMHUTETA, YIpaBlieHUH (OTEe) Mo Tpyay,
3aHATOCTH U COLMAIIBHOM 3alIUTE TOPOACKOr0, PAHOHHOTO MCIOJHUTEIBHOIO KO-
MUTETOB (OpraH Mo TPyay, 3aHATOCTU W COLMAIBHOM 3alllUTEe) B IIEJSX IMOMCKA
MOJIXOIIEH paboThl, UIIET PA0OTY U TOTOB MPUCTYIIUTh K HEU, SBISETCS Oe3pa-
oomuwuim. JlanHoe ompenerneHue npuBoauTcs B<3akoHe Pecriyomuku benapych «O
3aHATOCTH HaceneHnus Pecriyonuku benapyce» ot 15 utons 2006 1., B HEM ke 3a-
KPEIICHBI CTaTyCHBIC MpaBa U 00s13aHHOCTH 0e3paboTHHIX [18].

[locpenHukoM MeXJy HaHUMAaTeJdeM U 0e3pa0d0THBIM SBISIETCS TOCYAapCT-
BEHHasl CiTyk0a 3aHATOCTH HacesieHus. [ ocyaapCTBo rapanTupyet 0e3paboTHBIM:

— OecriaTHYI0 TPOQECCHOHAIBLHYIO OPUEHTAIINIO, TICUXOJOTHUYECKYIO TTO/I-
JEpKKY, MPodheCCHOHAIBHYIO MOJATOTOBKY, MEPENOATOTOBKY U MOBBIIIEHUE KBa-
TUUKAIIT C y4eTOM OOIIECTBEHHBIX MOTPEOHOCTEM M B COOTBETCTBUH C
UMEIOIIUMHUCS CKJIOHHOCTSIMH, CTIOCOOHOCTSIMM, HaBBIKAMH U OCOOCHHOCTAMHU
UX MCUXO0(U3NIECKOTO PA3BUTHS

— BBITIJIATY MOCOOHS 110 0e3padoTHIle, CTUIICHANH B TIEPUOJT OOYUYEHUS T10
HaIIPaBJICHUIO OPTaHOB IO TPY/y, 3aHITOCTH U COLMAIBHOW 3allUTE, OKa3aHHE
MaTepHaJbHOW TOMOITY 0e3pa00THBIM M YJICHAM MX CeMeH, HaXOAIIMMCS Ha
WX WKJIMBCHUH;

— KOMIIEHCAIMIO0 B COOTBETCTBUU C 3aKOHOAATEILCTBOM MaTEpHAJIbHBIX 3a-
TpaT B CBA3HW C HANpPAaBICHHEM OpraHaMU MO TPYAY, 3aHATOCTH U COLHAIBHON
3amuTe Ha padboTy (00ydeHue) B ApYryto MECTHOCTh;

— OecmiaTHRIM MEIUIMHCKUI OCMOTp MpU IpreMe Ha padOTy U Harpa.lie-
HUU Ha 00y4YeHHUE;

— BO3MOXHOCTb Y4acTHs B OIIAYMBAEMbIX OOIIECTBEHHBIX padoTax;

— COACICTBHE B OpraHU3allMU MPEIIPUHUMATEIBCKON IEATEIIbHOCTH.

OcHosHble BLIBOABI

Tpyoosoe npaso — OTpacib IpaBa, PETYIUPYIOIAs OOIIECTBEHHbIE
OTHOIIEHHUS B chepe TPYI0BON eI TENbHOCTH.

Hcemounukamu pe2ynuposanus mpyoosuix U CEA3AHHbIX ¢ HUMU OM-
nowenuti sensomes: Koncturynus Pecnyonuku benapyce; TpyaoBoit ko-
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nekc PecnyOnmuku benapyck ot 26 utons 1999 r.; KOUIEKTUBHBIE JOTOBOPHI, COTJIAIICHUS U
WHBIC JIOKATbHBIE HOPMATUBHBIC PABOBBIC AKTHI, 3aKIIFOUEHHBIC U MPUHSATHIC B COOTBETCTBUU
C 3aKOHOJIaTEJIbCTBOM; TPYAOBBIE IOTOBOPHI.

Tpyoosvie npasoomHuouieHuss BOSHUKAIOT U3 PAaBOMEPHBIX BOJIECH3bSBICHHI CTOPOH. B
OCHOBE UX BO3HUKHOBEHHS JISKUT TPYIOBOIl JOrOBOp, SBISAIOIIMNACA OCHOBHOM (hopMoil pe-
TYJIUPOBAHUS TPYAOBBIX MPABOOTHOIICHHA, MTO3BOJISIONICH YUYUTHIBATH JTUYHBIC Ka4eCcTBa pa-
0O0THUKA U crielUPUUecKre 0COOEHHOCTH HAaHUMATENCH.

Tpyoosoil 002060p TIpEeACTABISAET COOOI corNanieHne Mexay pabOTHUKOM M HAHUMAaTe-
JeM (HaHMMATEeJsSIMH), B COOTBETCTBHH C KOTOPBHIM PAOOTHHK OOS3YETCS BHINOIHSATH PadoTy
M0 OTIPEJICIICHHOW OJTHOM MJIM HECKOJBKUM MpodeccrsM, CIeHaaIbHOCTIM UITH JOJKHOCTSIM
COOTBETCTBYIOIIEH KBATH(HUKAIIMN COTIACHO MITATHOMY PAaCHUCAHUIO U cOOII0IaTh BHYTPEH-
HUI TPyIOBOM pacropsoK, a HAaHUMATellb 00sI3yeTCsl MPEAOCTaBIATh PaOOTHUKY 00yCIOB-
JICHHYIO TPYJIOBBIM JIOTOBOPOM padoTy, oOecneduBaTh YCIOBHS TPYyHa, MPEAyCMOTPEHHbIE
3aKOHOJATEILCTBOM O TPy, JIOKATHhHBIMA HOPMATHBHBIMU MTPABOBBHIMU aKTaMH M COTJallle-
HUEM CTOPOH, CBOEBPEMEHHO BBITUIAYMBATh PAOOTHUKY 3apILIaTy.

CtopoHamMu TPYIOBOTO JTOTOBOPA BRICTYMAOT PAOOTHUK U HAHUMATEI.

Pabomnuk — nmuno, cocrosiiiee B TPYIOBBIX OTHOIICHUSAX € HAHUMATEJIeM Ha OCHOBAHUU
3aKJIFOYEHHOT'0 TPYJI0BOT'O JIOTOBOPA.

Hanumamens — opuandeckoe Ui QU3NYECKOe JIULO, KOTOPOMY 3aKOHOJATEIbCTBOM
NPEOCTABIICHO MPABO 3aKITIOUEHIS U TIPEKPAIEHHs TPYIOBOIO JOrOBOpa ¢ pabOTHUKOM.

COBOKYIMHOCTh yCJIOBHM, OMPEENAIOMINUX MpaBa U 0013aHHOCTU CTOPOH (paOOTHHKA U
HAaHUMATEJIS), COCTABIIACT coOdeparcanue mpyooeo20-002080pa.

TpynoBbie JOTOBOPBI MOTYT 3aKJIIOUATHCSA Ha HEONPEIEICHHBIN CPOK; OIMpPEeeIeHHbII
CpPOK He OoJjiee msITH JeT (CPOUHBINA TPYHAOBOH JOTOBOP); BPEMs BBIMIOIHECHHS OMPEICIICHHON
paboThI; BpeMs BHITOTHEHUS 003aHHOCTE BPEMEHHO OTCYTCTBYIOLIEr0 paOOTHHKA, 32 KOTO-
PBIM B COOTBETCTBHH C HacTosimuM Komekcom coxpaHsieTcs MecTo paboThl; BpeMsl BBHITIOJIHE-
HUS CE30HHBIX PaboT.

TpymoBoit 1OroBOp MOXET OBITH MPEKpAIeH TOJBKO MO0 OCHOBAaHUSM, MPETyCMOTPEH-
HeiM TK (cornmamenue ctopoH (ct. 37); UCTeUEeHUE CpPOKa TPYAOBOTO JOTOBOpa (MyHKTHI 2
u 3 cr. 17), pacTopx’eHHe TPyAOBOLO TOroBopa 1Mo coOCTBEHHOMY Xk enaHuto (cT. 40) miu no
TpeboBaHuio paboTHUKA (CT. 41), WIK 10 MHUIMATHBE HaHUMaTels (CT. 42) u ap.)

Konnexmuegnwlii 002060p — JOKaNbHBII HOPMATUBHBIN MPaBOBOW aKT, PETyIUPYIOLIUI
TPYIOBBIE U COIMAbHO-YKOHOMHYECKHE OTHOIICHUS MEXIYy HaHUMaTeleM U padoTaloluMu
y Hero pabotHukamu (cT. 361 TK). KomiekTuBHbBIE TOTOBOPHI MOTYT 3aKJIIOYATHCSI B OpTaHHU-
3alMsIX JTIOOBIX OPraHU3allMOHHO-TIPABOBBIX (OpM, UX 000COOJIEHHBIX MOJpa3feneHusx (1o
BOIPOCAM, OTHOCSIIUMCS K KOMIIETEHIIUU ITUX Tojpa3aeneHuit). KomnekTuBHbINA T0TOBOP
pacrpocTpaHseTcs Ha HAaHMUMAaTeNls U BceX PabOTHUKOB, OT MMEHH KOTOPHIX OH 3aKJIFOYEH.
JleiicTBHE KOJUIEKTUBHOTO JOTOBOpA PACHpOCTpaHseTcs Ha pabOTHUKOB, OT HIMEHH KOTOPBIX
OH He 3aKirodajics (BHOBH NMPHHATHIX U JIP.), IPH YCIIOBHH, €CIIM OHU BBIPA3sT COrjlacHe Ha
3TO.B HUCBMEHHOH (opme.

TpynocnocoOHbIM TpaKIaHWH, HE UMEIOIIHI paboThl U 3apab0TKa, KOTOPHIN 3apeTHucT-
PUPOBaH B KOMUTETE MO TPYAY, 3aHITOCTH U COLMATHHON 3aIIUTE B LEJISAX MOUCKA MOIXOI -
e padboThl, UIIET pabOTy U TOTOB MPUCTYMHUTH K HEH, ABIACTCS Oespabomuvim. Tlocpennu-
KOM MeEXIy HaHUMareleM U 0e3pabOTHBIM SBIISETCS TOCYAapCTBEHHas CiIyk0a 3aHITOCTH
HaCeJICHUS.

['ocynmapcTBo rapanTupyeT 0e3paboTHBIM OecIUIaTHYI0 MpodecCHOHATBHYI0 OpHUEHTa-
U0, TICUXOJIOTHYECKYIO MOMICPKKY, MPOo(ecCHOHANBHYIO MOITOTOBKY, IEPETOATrOTOBKY U
MOBBIIIICHUE KBATU(DUKAINK;, BBIIUIATY MOCOOUs 10 0e3paboTHIle, CTUNICHINN B TIEpUOa 00y-
YEeHHUST; OKa3aHWe MaTepHaJIbHON MOMOIIHM 0e3pa0OTHBIM M WIEHAM HX CeMeHd, HaXOISIIUMCS
Ha MX WKIWBEHUU; COJICHCTBUE B OPTaHU3AIMU IPENTPUHUMATEIBCKOMN NeATETHbHOCTH H JIP.
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YacTo 3aaasaemoie
BOMPOCHI

Kaxkumu npasamu oénaoarom HecoeepuieHHONemHUe 6 mpy-
008bIX NPABOOMHOUWIEHUAX?

B cootBerctBum co cr. 273 TK, HECOBEPILIEHHOJIETHUE B TPYIO-
BBIX MPABOOTHOILIECHUSAX MPUPABHUBAIOTCA B MpaBax K COBEPILECHHO-
JICTHUM, a B 00JIACTH OXpaHbl TPyAa, pabodero BpeMeHH, OTIYCKOB U
HEKOTOPBIX APYTUX YCIOBHM TpyJda MOJB3YIOTCS TapaHTUSIMHU, yCTa-
HOBJEeHHBIMU KOJIeKCOM, UHBIMU aKTaMU 3aKOHOJ1aTEIIbCTBA; KOJIICK-
TUBHBIMH JIOTOBOPAMHU, COTJIAIIICHUSIMH.

K kaxkoit pabome ne mosxcem 6vimo npueneuen HecogepuieHHo1emHui?

CornacHo ct. 274 TK 3anpemiaercsi ipuMeHEeHHEe TpyAa JIUI] MOJIO’KE€ BOCEMHA/ILIATH JIET
Ha TSOKENbIX pabdoTax M Ha paboTax ¢ BPEAHBIMU W (MJIHM) OMACHBIMU YCIOBHSMH TpyJa, Ha
MOA3EMHBIX U TOPHBIX paboTax.

3anpemniaroTcsi IoIbeM U MEepeMEIeHNe HECOBEPIICHHOJETHUMH TSHKECTEH BPYUHYIO,
MPEBBIIIAIOIINX YCTAHOBIICHHBIE JUISI HUX MPEAebHbIE HOPMBI.

Kakoea npooonscumenvnocms padouezo epemenu 01 HECOGEPULEHHOTEMHUX?

Cratesa 114 TK mpenycmarpuBaeT COKpalleHHYIO TPOAOHKUTEIHLHOCTh pabodero Bpe-
MEHU JUIS OTICIIBHBIX KaTeropuii pabOTHUKOB, KOTOPBIMH B TOM YHUCIIC SIBJISIFOTCSI HECOBEP-
[IEHHOJIETHUE.

Jlyist paOOTHUKOB MOJIOXKE BOCEMHA/IIATH JIET YCTAHABIMBACTCS COKPAIICHHAS TIPOI0JI-
JKUTEIILHOCTh Pabouero BpeMEHHU: B BO3pACTe€ OT YETHIPHAALIATU 10 MIECTHAIATH JEeT — He
OoJiee 23 4acoB B HEJENI0, OT IIECTHAAIATH IO BOCEMHAIIATH JeT — He OoJiee 35 vacoB B He-
nemo. [IpogomkurensHOCTh paboyero BpeMeHU IMKOJIBHUKOB M y4dalluxcs, padoTarolux B
TeUeHUEe y4eOHOTO Tojia B CBOOOAHOE OT y4eObl Bpemsi, HE MOXKET IMPEBHIIIATh MOJOBUHBI
MaKCHUMaJIbHOU MPOJOIKUTETLHOCTH Pabouero BpeMeHH.

Moowcem nu wikonvhuk, docmuzwiuii 16 nem, noopabamuieams 6 HOUHOE epemsa (Ha-
npumep, 8 HOUHOM K1yOe, KOMRBIOMEPHOM K1yoe u m.n.)?

Her, ne Mmoxer. K paGoTe B HOuHOE BpeMs pabOTHUKU MoJIoxke 18 J1eT He 1omycKaroTCs.
HounbiMm Bpemenem cunraercst Bpems ¢ 22.00 no 6.00.

Hmeromea nu Kakue-nuoo ocodennocmu npedocmasienus mpyooeozo Omnycka He-
cogepuieHHOoIemHUM padbomuuxam?

Ha, nmerorcs. B .cootBeTcTBHM O cT. 277 Tpya0BBIE OTMYCKa paOOTHUKAM MOJIOKE BO-
CEeMHAJIIIaTH JIET HPEIOCTABISIOTCS B JIETHEE BPeMs WJIH, IO WX JKEIAHHIO, B JII000E Apyroe
BpeMs rojia:

lFnaea 13. OcHoBLl mexayHapoaHoro npaea
§1. Otpacnu, cy6beKTbI U NPUHLMNBLI MeXAYHAPOAHOrO Npaga

Meowcoynapoonoe npaso — 3TO CUCTEMA JOTOBOPHBIX M OOBIYHBIX HOPM,
CO3/IJaHHBIX M COBEPIICHCTBYEMBIX IOCYJapCTBAaMU W MEXKIyHapOJIHBIMU OpTa-
HU3AIUsAMM, HAMPABJICHHBIX HA MOJJIEPXKAHUE MUpA U Pa3BUTHE MEKIYHAPO-
HOTO COTPYJIHAYECTBA, a TAKKE OKa3bIBAIOIasl BO3/IEHCTBHE HA (HOPMHUPOBAHUE
MIPABOBBIX CUCTEM BCEX TOCYAapCTB MHUPA.
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MexayHapo/iHble TIPABOOTHOIICHHUS] MOKHO YCJIOBHO pa3leUTh Ha JiBE
TPy MEKTOCYAapCTBEHHbIE M HEMEKrocyapcTBeHHbIe. [lepBas rpynmna co-
CTaBJIseT chepy MEXIYHAPOJIHOTO MyOJIUYHOTO MpaBa, BTOpasl SIBISETCS Mpe/-
METOM PETYJIMPOBAHUS MEXAYHAPOIHOTO YacTHOTO Tipaa (MUII).

Meosicoynapoonoe nyoauunoe npago — COBOKYITHOCTh HOPM, PETYJIUPYIO-
[IUX B3aUMOOTHOIIIEHHS TOCYJAPCTB U MEXIYHAPOHBIX OpraHU3alui B MOJIU-
TUYECKOHN, IKOHOMHYECKOU, COMIMAIBHON U KYJIBTYPHOU cepax.

Meorcoynapoonoe uacmnoe npago — 3T0 COBOKYITHOCTb HOPM BHYTPHUIOCY-
JAPCTBEHHOI'0 3aKOHOAATENIbCTBA, MEKIAYHAPOAHBIX JOTOBOPOB M OOBIYAEB, KO-
TOpPBIE PErYJIUPYIOT TIPAKIAHCKO-IIPABOBBIE, OpadyHO-CEMENHBIC, TPYAOBBIE U
WHBIEC OTHOIIICHUSI C UHOCTPAHHBIM AJIEMEHTOM.

MexyHapoiHOE MpaBo MOApa3AeseTcs Ha OTpacid (MEXKIYHApOJHOE Ty-
MaHUTAPHOE MPaBO, MEXKTYHAPOIHOE YTOJIOBHOE MPABO, MEXKIYHAPOJHOE MPABO B
NIEPUOJT BOOPYKEHHBIX KOH(IIMKTOB, MEKIYHAPOIHOE MOPCKOE HPaBO, MEXKIyHa-
POJIHOE BO3IYIITHOE TIPaBO, MEXKIYHAPOIHOE KOCMUYECKOE IIPaBO U JIp.)

MexyHapoIHOE MPaBO MOSIBUIIOCH BMECTE C BOZBHUKHOBEHUEM TOCY1apCT-
Ba U BHYTPUTOCYJAApPCTBEHHOIO MPaBa U MPOILIO CJIOKHBIN ITyTh Pa3BUTHUA.

CoBpeMEHHOE MEXKIYHAPOJAHOE MPABO JAEKIAPUPYET 3aMpPET arpeCCUBHBIX,
3aXBATHUYECKUX BOWH, HACUJIBCTBEHHBIX CHOCOOOB PEIICHUS] MEXKIOCYyIapCT-
BEHHBIX CIOPOB, KBATU(DUIIUPYET TaKkue BO3ICUCTBUSA, KaK MPECTYILUICHUE MPO-
THUB MUpa U Oe30MacHOCTH YesioBeuecTBa. Y eraB OOH BbIpasui permmmMocTh ro-
CYJIapCTB «IPOSIBUTh TEPHUMOCTH M KUThb BMECTE B MHUPE JAPYT C JAPYroM, Kak
JI0OpBIE COCENY.

MexayHapoHOe TpaBO KaK €aMOCTOATEIbHbI HOPMATHUBHBIA KOMILIEKC
(mpaBoBasi cucTeMa) MPenCcTaBiseT COO0N COBOKYIMHOCTh IOPUAMYECKUX HOPM,
CO3/IaBAEMBIX COBMECTHO TOCYAApPCTBAMH C LI€JIbI0 PETYJIUPOBAHUS MX B3aUM-
HBIX OTHOIIIEHUH B c(hepe ux OOIINX HHTEPECOB.

OTHOLIEHUS, PEryIUPYyEMbIE MEKIyHAPOIHBIM IPABOM, — 3TO OTHOIIEHUS
MEXIy roCyl1apCcTBaMy — JABYCTOPOHHHE M MHOTIOCTOPOHHHUE; MEXIY rocylap-
CTBAaMU M MEXIYHAPOJIHBIMUA MEXKIPABUTEILCTBEHHBIMH OpTaHU3AIMSIMU, TIpe-
JKJI€ BCErO B CBSA3U C WICHCTBOM I'OCY/IapCTB B MEXKIYHAPOJHBIX OPraHU3AIUAX;
MEXTy MEXIYHAPOAHBIMUA MEXKIPABUTEILCTBEHHBIMU OPTaHU3ALIUSIMU.

CyOBbekTaMu MeXIyHapOIHOIO MTpaBa SBJISIOTCS:

1. [ Tocydapcmea. OCOOEHHOCTh MEXKIYHAPOTHOTO MPaBa COCTOUT B TOM,
YTO OHO COBHACTCS, MPEXKIE BCEro, rOCyIapCTBAaMHU U PEryJUpyeT MpEeuMyIlecT-
BEHHO MEXTOCYJapCTBEHHbIE OTHOILEHUS. SBISSACH TBOpLAMHU MEXKIYHAPOIHBIX
npaB ¥ 00s3aHHOCTEH, TOCYAAPCTBA BHICTYMAIOT KAK OCHOBHBIE CyOBEKTHI MEXKY-
HaApOJHOTO mpaBa. B 3Tom kadecTBe oHM 0071a/1aI0T UCKITFOYUTEIBHBIM U HEOThEM-
JIEMBIM CBOMCTBOM, Oa3MPYIOMMMCS Ha MOJIMTUYECKON OpraHn3alliy BIACTH — TO-
CYJapCTBEHHBIM CYBEPEHUTETOM. ['OCynapcTBO Kak CYyOBEKT MEXKIYHApPOIHOTO
IpaBa HE MOXKET OCYILIECTBIISITh CBOEH BIACTH B OTHOUIEHUH JIPYTOro rocyAapcTBa.
B 4dactHOCTH, 3TO BBIpaXXaeTcs B HEMOJYMHEHUHU OJHOTO rOCyAapCTBa 3aKOHO/a-
TenbCTBY Apyroro. [Ipekpaienue cymectBoBanusi CCCP kak cyObekTa MexayHa-
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POJIHOTO TIpaBa O3HA4ajI0 KOHCTUTyupoBaHue PecrnyOnuku benapych B kauecTBe
CYBEPEHHOTI'0 TOCYJIapCTBa C CAMOCTOSTETLHBIM MEXKIYHAPOIHO-TIPABOBBIM CTaTy-
COM. DTO OTHOCHUTCS M K JIPYTUM TOCYIapCTBaM, SIBJISIBIIMMCS COIO3HBIMH peciTyO-
mvkamu U cozaasimmMu CoapyxkectBo HezaBucumbix ['ocynapcTs.

2. TocynmapcTBa co31at0T HOBbIE CyOBEKTHI MEXAYHAPOIHOIO MpaBa, Ha-
IpUMEP MeHcOYHapoOHvle opeanuzayuu. MexlyHapoaHasi opraHu3aius ucToy-
HUKOM CBOUX TIpaB U 00SI3aHHOCTEH B cepe pean3aiuu CBOEH KOMITCTEHIIUN
MMEET MEXIAYHAPOIHBIN JOTOBOP, 3aKJIIOYEHHBIH MEXKY 3aMHTECPECOBAHHBIMU
rocynapcrBamu. OpraHuzanus CTaHOBUTCS CYOBEKTOM, €CJIM TOCy/apCTBa-
YApEIUTENH HAICISIOT €€ MEXKIYHApPOIHBIMHU TIpaBaMu U 00s3aHHOCTSAMU. Me-
YKyHApOJIHbIE OpraHu3alluy MOJIPa3/ICNIIIOTCd HA BCEMUPHBIE, YHUBEPCAIbHBIC
OpraHu3alluy, 1eJU U 3a7a4d KOTOPhIX UMEIOT 3HAYCHHUE JJIsi BCeX WU OO0JIb-
IIMHCTBA TOCYJAPCTB, ISl MEXIYHAPOJHOTO COOOIIECTBA B IIEJIOM M KOTOPHIE
MIOATOMY XapaKTEepU3YIOTCS YHUBEPCAIbHBIM YJIEHCTBOM, U UHBIE OpPraHU3alINH,
KOTOpBIE MPEACTABISAIOT UHTEPEC AJISI ONPEACICHHON TPYIIIbl TOCYIapCTB, YTO
0OyCJIOBIIMBAET UX OTpaHWYeHHBIN cocTaB. K nmepBoii kareropun otHocutcst Op-
ranu3anua OO0benuunennbix Hamwmii, otnenenne ‘Opranuzanuu OO0beIMHEHHBIX
Hanuii mo Bompocam obpaszoBanusi, Hayku U KyiabTypsl (FOHECKO), Becemup-
Has OpraHu3anus 3ApaBOOXpaHeHUs, MeXAyHAPOAHOE areHTCTBO MO aTOMHOM
sHeprun (MAT'ATO). Cpenu opraHuzanyid BTOPOH KaTEropvuu MPHUHSATO BbLje-
JSITh PErMOHATBHBIE MEXIYHAPOAHBIC OPTaAHU3AIINH, B KOTOPbIE O0BEAUHSIIOTCS
rocyJlapcTBa, HaxOASAIIMECs B Mpeeiiax Kakoro-iudo pailoHa W B3aUMOJICHCT-
BYIOIIIME C YYETOM MX IPYNIOBBIX MHTEPECOB. TakoBsl Opranuzaius appukaH-
CKOTro €IUHCTBA, EBponerickuii coro3, CHI .

3. Hayuu u napoowl, 6oprowuecs 3a camoonpeoeieHue. Hauus, wim Ha-
poll (MHOTOHAITMOHAILHOS HACEJIEHHE), SIBIISETCS CPAaBHUTEIHLHO HOBBIM CYOb-
€KTOM MEXAYHApOJHOT O TPABA, MOJTYUYUBIINM MPU3HAHUE B PE3YJIbTATE 3aKpET-
nenus B Ycrase OOH mpuHIuna «camoornpeneieHus Hapoaosy (1. 2. cT. 1).

4. Tocyoapcmeenno=nooobnvie 0bpazosarnus. B HacTosIiee Bpems rocy-
JapCTBEHHO-TIO00HBIM 00pa3oBaHueM siBIsieTca BaTukan — MeCTOHAXOXKIEHUE
IJIaBbl PUMCKO-KaTonudeckon uepksu [lansr Pumckoro.

5. HekoTopble y4eHbIE CUUTAIOT, YTO UHOUBUObL TAKKE SIBISIOTCS CyOb-
EKTaMU MEXKIyHAPOIHBIX MPABOOTHOIIICHUM.

OpnHol U3 0COOCHHOCTEN MEXKIyHAPOIHO-TIPABOBON CHCTEMBI SIBIISIETCS OT-
CYTCTBHE CTOSIIIETO HaJ €€ CyObheKTaMH HaAroCyAapCTBEHHOTo oprana. [loaromy
OCHOBHOE OpeMsl peryJupoBaHus JIOXKUTCS Ha OOLIECIPU3HAHHBIC NPUHYUNBL MEJIC-
OyHapoonozo npasa. ColiepkaHUe KaKJI0TO M3 MPUHIIMIIOB 0a3upyeTcs Ha IOJIo-
xenusix Ycrasa OOH u [leknapanyu o NpuHIMIAX MEXAYHAPOHOTO MPaBa.

1. Cysepennoe pasencmeo cocyoapcme. IIpuHIUIT CYBEpPEHHOTO pPaBEH-
CTBA FOCYJApPCTB CIOKUJICS KaK CUHTE3 TPAJIUIIMOHHBIX MTPABOBBIX MOCTYIATOB —
YBa)KE€HUSI TOCYJAPCTBEHHOTO CYBEPEHUTETA U PaBHOIpaBUs rocygapcts. Camo
COEIMHEHUE JIBYX YKAa3aHHBIX AJIEMEHTOB MOPOXKIAAET HOBBIA MEXITYHapOIHO-
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paBOBOM (PEHOMEH — CYBEPEHHOE PAaBEHCTBO rOCY1apcTB. B TakoM kadyecTBe OH
ObL1 3aKkperieH B Ycrase OOH.

2. Heewewamenvcmeo 6o enympenuue oena. COBpeMEHHOE MOHUMAaHHE
sToro npunnuna 3aduxkcuporano B Ycrase OOH u koHKpeTH3upoBaHo B Jlek-
napauuu OOH 1965 r. 0 HeIOIMYCTUMOCTH BMEIIATENIBCTBA BO BHYTPEHHUE A€ia
rocyJ1apcTB, 00 OTpaXKJECHUM MX HE3aBUCUMOCTHU U CyBEepeHHTeTa. BMmemarens-
CTBOM CUUTAIOTCA JIIOObIE MEpPhl TOCYJAPCTB WM MEXIYHAPOIHBIX OpraHu3a-
IIUH, C TIOMOIIIBIO KOTOPBIX MOCJICIHNE TOMBITAIOTCS MPEMATCTBOBATH CYOBECKTY
MEKIyHApOIHOTO TIpaBa pelliaTth Jiesia, BXOAAIIne B ero komnereHuuw. He cuu-
TAlOTCS BHYTPEHHHMH JeJaMU TaKHhe JIEUCTBUS, KOTOpbIE MO CBOEH IlejeHa-
MPABJIIEHHOCTU TPEJCTABIAIOT Yyrpo3y MHUPY U 0€30MacHOCTA M MOMHUPAIOT 00-
HICMTPU3HAHHBIE MEXIYHAPOIHBIE HOPMBI.

3. Pasnonpasue u camoonpeoenenue Hapodos. ITOT MPUHLHUI B TIPAKTHU-
ke OOH yTBepauics B KauecTBe MPaBOBOM 0a3bl Mpolecca JTUKBUIANUUA KOJIO-
HUAJBHBIX PEKUMOB U CO3/]aHUSI HE3aBUCHUMBIX FocyaapcTB. OcoOyro akTyaib-
HOCTh B COBPEMEHHBIX YCJIOBHSIX MPUOOpETaeT W Apyras CTOpOHa NMpPUHIIMIA,
oOecreunBaoIas Orpa)KJeHUE CYBEPEHHBIX TOCYJIapCTB OT CEMapaTUCTCKUX
JBH>)KCHUM, OPUEHTUPOBAHHBIX HA PACKOJI CYBEPEHHOTO rOCY1apCTBA.

4. Henpumenenue cunvt unu yeposvi-cuno. Ycrta OOH u Jlexnapanus
BO3JIOXKHJIA HAa Ka)KJ0€ TOCYAapCTBO 00SI3aHHOCTh BO3AEPKATHCA OT YIpO3bl CHU-
JIOM WK €€ MPUMEHEHUS C ILEJIbI0 HAPYIICHHUsS! CYIIECTBYIOUIUX MEXKIYHAPOI-
HBIX TPaHUI] WIK B Ka4e€CTBE CPEJICTBA Pa3pelIeHUs] MEXIYHAPOIHBIX CIIOPOB.
PazBuTreM 3TOTO MOJIOKEHUS CTalIo PopMyITHpOBaHNE B 3aKITFOUUTEIIEHOM aKTe
Cosemntanust nmo 0e3onacHoctu U corpyanudectsy B EBpone (CBCE) B 1975 r.
MPUHLININA HEPYIIUMOCTH T'PaHUL.

5. Veaorwcenue npaswenoseka u ocnognvix c60600. B 3akiarouuteabHOM
aktre CBCE yBakeHue mpaB U CBOOOJ XapaKTEPHU3yeTCs KaK CYIIeCTBEHHBIN
bakTop MUpa B MEXTOCYNaPCTBEHHBIX JIPYKECTBEHHBIX OTHOIIEHUsX. [IpaBa u
CBOOO/IBI YEJIOBEKA PETIIAMEHTHUPYIOTCS ¢ YyU4ETOM IpaBa HapOJOB Ha camMooIpe-
nenenue. [lpu 3ToM BbICNISIETCS TOJIOXKEHHE 00 yBaXKCHUU TIpaB U 3allUTE 3a-
KOHHBIX UHTEPECOB JIUI, TPUHAICKAIINX K HAIMOHAJIbHBIM MEHBITUHCTBAM.

§2. cTOUHUKM MexayHapoAHOTo npaga

MeTouynukrn MEXIyHapOJHOTO MpaBa — 3TO (HOPMBI CYIIECTBOBAHUS MEX-
JYHAPOAHO-TIPABOBBIX HOPM, KOTOPBIE PETYIHMPYIOT MPABOOTHOIICHUS CYObEK-
TOB MEKIyHapOJHOTO IPaBa.

B MexayHapoqHOM mpaBe, B OTJIMYME OT HALMOHAJIBHOTO IIPpaBa, HET CIIe-
[MAJILHOTO OpraHa, KOTOpbIA Obl pa3palaThiBajd U MPUHUMAT MEXIyHapOIHO-
npaBoBble HOpMbI. CyOBEKThl MEXKIYHAPOAHOTO MpaBa KAaK paBHbIE MapTHEPHI
CaMH CO3/aI0T HOPMBbI MEXAYHAPOIHOTO MTPaBa.
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B npakTuke MeXIyHapOIHBIX OTHOIIEHUN CIIOKUIUCH TPU OCHOBHBIX HC-
TOYHUKA MEXKYHAPOJHOTO IPaBa: MeHCOVHAPOOHBIUL 002080D U MENCOVHAPOO-
HbLU 00bIYAll, AKMbL U PeUleHUs1 MeNCOYHAPOOHBIX OP2AHU3AYUL U KOHDEepeHYU.

Meosicoynapoonuvlii 002060p — COTIIAIICHUE (JIBYyCTOPOHHEE WJIM MHOTOCTO-
pPOHHEE), 3aKIIOYEHHOE MEXKY roCyJapCTBaMu U MEXIYHAPOIHBIMU OpTraHHU3a-
[IUSMH, IPEUMYIIECTBEHHO B MUCHhbMEHHOU (hopMe, TAe 3aKPEIUIIOTCS TpaBa u
00513aHHOCTH CTOPOH.

HenpaBomepHslii AOrOBOP, MPOTUBOPEYAIIMI IPUHIIMIIAM MEXKAYHAPOIHO-
ro mpaBa, JUOO TpPHU 3aKIIOUYEHUU KOTOpOro OblLla MpuUMeHeHa cuja, oOMaH,
MOJIKYI IO OTHOIIEHHUIO K MPEICTAaBUTENIO FOCYAapCTBa-y4yaCTHHKA JIOTOBOPA,
HE MOXKET OBITh HCTOYHUKOM MEXIYHApPOJHOTO MpaBa.

Meorcoynapoonwlii 0bwiuail — NpaKTUKa TOCYAapCTB, MpU3HAHHAS UMU B Ka-
YEeCTBE IOPUJIMYECKU 00s13aTeNIbHOM s ce0s1. Takoe mpu3HaAaHUE MOKET 3aKpel-
JISITHCS B 3aKOHO/IATENLCTBE TOCYAPCTB, PEUICHUSX HAIMOHAJBHBIX CYI0B U JIp.

Obviuati u 0o2060p — 00s13aTeNbHBIE HOPMBI TOBEJICHUS, 00JIa/Ial0IINe
OJVMHAKOBOM FOPUINYECKON CUIIOMN.

AKmbl MeHCOYHApOOHbIX OpearHuzayuli U KOH@eperyutl TPUHUMAIOTCI B
Pa3HBIX OTPACIAX MEXIYHAPOIHOTO mpaBa. OTIMYAIOTCS aKThl (POPMOM MPUHS-
THUSL U FOPUIUIECKON CHIION (OT peKOMEHIAMK IO CTPOTO 00s3aTEIFHBIX HOPM).

HcTOYHUKOM MEXIyHApOJAHOTO MpaBa MOTYT BBICTYIIATh U peuleHUs Medic-
OyHapooHvix u npasumenvcmeenHvlx opeanuzayuti (OOH, T'enepanbHoii Ac-
cambneu u Cosera besonacnoctn). Tak, Hanpumep, Pesomonuu Cosera beso-
MACHOCTH, Kacaroluecs: JEHCTBUM, YITPOXKAOIINUX MUPY, UMEIOT CTPOro 00s13a-
TEJIbHBIN XapakTep.

Tloaymaii u otsetb
Kaxue mesxcoynapoonvie 0okymenmol 8 obnacmu npag peden-

Ka mol 3Haewv? B obnacmu npas yenosexa?

§3. MexayHapoaHbIe OpraHM3aLmMm: KIaccuUgUKaLMa U NPaBOBOM CTATYC

B coBpeMeHHBIX MEKIYHAPOAHBIX OTHOLICHUAX MEXKIyHApPOIHBIM OpraHu-
3alMsIM OTBOJUTCS 3HAYUTENbHAs POJIb. DTO IMO3BOJIIET TOBOPUTH O CHCTEME
MEXAYHAPOIHBIX OpraHu3aluid, 1eHTpoM Kotopoi sBisercs OOH (Opranuza-
s O6bennHeHHEBIX Haruit).

TepMUH «MEXIyHApOIHbIE OpPTraHU3aALUN» YINOTpPeOsseTcs, KaK MpaBUIIO,
IPUMEHUTENBHO U K MEKIOCYJaPCTBEHHBIM (MEXIPABUTEIBCTBEHHBIM), M K HE-
IIPaBUTEIBCTBEHHBIM OPraHU3aLHSIM.
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Meosicoynapoonasn medxcnpasumenvcmeaennas opeanuzayus (MMIIO) — 00b-
€AUHEHHUE TOCYNApPCTB, YUYPEKICHHOE HAa OCHOBE JOTOBOpa ISl AOCTHXKECHUS
o0luX 1eel, UMeroIIee MOCTOSIHHbIE OpraHbl U JICUCTBYIONIEE B OOIIUX MHTE-
PECOB TOCYIapCTB-WIECHOB NpPHU yBaKEHUM HX cyBepeHurera. MMIIO moxHO
KJIaCCU(DUIIMPOBATD:

— M0 MPEIMETY JEATCIIbHOCTH — MOJUTUYECKUE, IKOHOMUYECKHE, KPEIUT-
HO-()MHAHCOBBIE, 110 BOIPOCAM TOPTOBIIU, 3IPABOOXPAHEHUS U JIP.;

— MO0 KPYTry YYaCTHMKOB — YHUBEpPCAJIbHBIE (T.€. JJIsi BCEX TOCYAApCTB —
OOH) u pernonanpabie (Opranuzarus ahpuUKaHCKOTO SIMHCTBA);

— IO TOPSIAKY MPUEMA HOBBIX YJICHOB — OTKPBITHIE WIIH 3aKPBITHIE;

— MO LEJISIM U MPUHIIMIAM JESTebHOCTA — MPaBOMEPHBIC WM MPOTUBO-
MIPaBHBIC;

— 1o KoJu4ecTBy wieHoB — BceMupHbie (OOH) wnu rpynmoseie (BO3 —
BcemupHast opranusanus 31paBoOXpaHeHus).

[Tpuznaku MMIIO: 4neHCTBO HE MeHee 3-X TOCYAapCTB, MOCTOSIHHBIE Op-
ra"bl ¥ MITa0-KBapTHUPA, HAJTUYHUE YUPEAUTEIHLHOTO JOTOBOPa, YBAXKEHHUE CyBe-
PEHUTETA WICHOB-TOCYAApPCTB, HEBMEIIATEILCTBO BO BHYTPEHHHUE [I€Ja, yCTa-
HOBJICHHBIN MTOPSAOK MIPUHATHS PEILICHHUIA.

Hampumep, Opranuzanus ceepoatiantuyeckoro gorosopa (HATO), oc-
HoBaHHas B 1949 rony, o0nanaet ciaeayromumu npusHakamu MMIIO:

1. Ynenamu HATO sBasitoTcsi Ha ceroaHs: benbrusi, BemukoOpurtanus,
I'penusa, [Nomnmannus, Janusa, Ucnanaus, Mcnanusa, Uranus, Kanana, Jlrokcem-
oypr, Hopserus, [Toptyranus, CLUA, Typuus, OPI’, [Tonbiia u Apyrue cTpaHsl.

2. Ilra6-kBaptupa — bproccenp. Opran HATO — Coser HATO, rnasa —
['eHepasbHBIN CEKpETaph.

MexnayHapoHble HempaBUTeIbCTBeHHbIE opranuzanuu (MHIIO) co3na-
I0TCSI HE Ha OCHOBE MEXKTOCYAAPCTBEHHOI'O JOTOBOpa M OOBEIUHSIOT (husmye-
ckux u (um) ropuandeckux aui. MHIIO OwiBaror:

—  TOJIUTUYECKUMH, = UJCOJIOTUYECKHUMHU, COLHAIBHO-3KOHOMUYECKUMHU,
po(COrO3HBIMU;

— KEHCKUE OpraHm3alliy, 10 OXPaHe CEMbU U JETCTBA;

— MOJIOJI€KHBIE, CTIOPTUBHBIC, HAYYHBIC, KYJIHTYPHO-TIPOCBETUTEIIbCKHUE;

— B 00JIaCTH HeYaTu, KUHO, PaJuo, TCJICBUIACHUS U JIp.

B kayecTBe mpumepa MOXKHO MPUBECTH ACCOIMAIUIO MEXIYHAPOIHOIO
npasa, Jlury o6mects Kpacnoro Kpecra.

Mexaynapoanbie opranuzaiuu (MO) sSBISIOTCS BTOPUYHBIMHU WM MIPOU3-
BOJAHBIMH CYOBEKTaMH MEXKIYHAPOJHOTO IMpaBa U CO34al0TCs (YUpexaaroTcs)
rocyJ1apCTBaMH.

B Hacrosiee BpeMs IpU3HAHO, YTO TOCYAAPCTBA, YUPEKIasi MEKIyHAPOI-
HBbIC OpPTaHM3AIlMU, HAACIAIOT MX OMPENEICHHOW MPaBO- U JEECTIOCOOHOCTHIO,
YeM CO37al0T HOBBIM CYOBEKT TpaBa, OCYIIECCTBISIONINI MPaBOTBOPYECKUE,
MIPaBONPUMEHHUTEIILHBIE W MTPAaBOOXPAHUTENbHbIE QYHKIIMUA B chepe MEKITyHa-
poaHoro cotpynnudectBa. OQHAKO, 3TO HE O3HAYAET, UTO MPABOBOM CTaTyC Me-
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KIIYHAPOJTHOW OpraHu3alliyd UJEHTUYEH CTaTyCy ToCyAapcTBa, OCHOBHOMY CyOb-
eKTYy MEXIyHapoaHoro mnpasa. OTiauuue MNPaBOCIOCOOHOCTH OpraHU3aAlUNd —
MEHBIIUN U MPEUMYIIECTBEHHO 11e1eBOM ((hyHKIIMOHAIBHBIN) XapakTep MOJHO-
MOYUN.

MO o0nagaroT cHOCOOHOCTHIO YYacTBOBATh B JAUILUIOMATUYECKUX CHOIIE-
HUsX. OHU MOTYT UMETh MPEJCTABUTENILCTBA B TOCYJAapCTBAX (HampuMep, WH-
(dopmanronssie 1eHTpsl OOH) n1bo npu HUX aKKPEIUTHUPYIOTCS NpPENCTaBU-
TEJIbCTBA TOCYAAPCTB.

Kak cyObekThl MexayHapoaHoro npaBa MO HeCyT OTBETCTBEHHOCTh 3a
IIpaBOHAPYIICHHS] U HAHECEHHUE yIiepOa CBOEH JesITeNbHOCThIO W MOTYT BBICTY-
NaTh C MPETEH3UAMHU 00 OTBETCTBEHHOCTH.

Kaxnas MO pacnonaraer (MHaHCOBBIMHU CPEICTBAMH, KOTOpPbhIE OOBIYHO
CKJIAJIBIBAIOTCS U3 B3HOCOB TOCY/AApCTB-UJICHOB U PACXOAYIOTCS B OOIIMX MHTE-
pecax opraHu3alui.

Opeanuzayus Obveounennvix Hayuii

14 aBrycra 1941 r. npesunent CIIA ®panknun [enano Py3senst u mnpe-
Mbep-MUHUCTP CoennneHHoro KoponesctBa YuHcToH Yepunip noanucany g0-
KYMEHT, TJie 00s3aI1Ch «paboTaTh BMECTE C APYTUMU CBOOOIHBIMU HapOJaMH,
KaK B BOWHE, TaKk U B Mupe». CBOJ NPUHITUIOB MEKTYHAPOIHOTO COTPYAHUYE-
CTBa B MOJJEPKaHUUA MHpPA U O€30MACHOCTH TMOJYYUI BIIOCIEICTBHE Ha3BaHHE
Atnantudeckoil xaptuu. [lepebie koHTypbl OOH Obutn HauepyeHbl Ha KOH(QE-
peHuur B BammHIrTOHE Ha 3acelaHMsX, HPOXOJUBIIUX B CEHTAOpPE—OKTAOpe
1944 r., rne CIIA, Coennnennoe KoposiesctBo, CCCP u Kurait 1oroBopunuch
0 MEJNSX, CTPYKTYpe U QyHKOHAX Oyayiieit opranu3anuu. 25 anpens 1945 r. me-
neratel 50 cTpad coopanmmchk B Can-Opanimucko Ha Cosenanue O0beIUHEHHBIX
Hauwmii (Ha3BaHue BIepBBIC MPEIIOKEHO Py3BeNbTOM) U MPUHSUIM YCTaB, CO-
crostimuii u3 19 rnaB u L1l crareit. 24 okTs0ps YcTaB ObuT paTudUIIMPOBAH TIsi-
ThIO MOCTOSHHBIMU uiieHaMHu CoBeTta besomacHoOCTH, OONBIIMHCTBOM IOJITH-
CaBIIUX €ro ToCyAapcTB W BCTYmuI B cuity. C Tex mop 24 okTsOpsi B MEXIyHa-
poaHoM kajneHape HaszbiBaeTcs JJnem OOH.

OOH - yHuBepcanibHasi MEXIyHapOaHasi OpraHu3aius, Co3aHHas B LIEJIIX
MOA/ACP>KaHUSA MUPA M MEKITyHAPOIHOM 0€30MaCHOCTH U PA3BUTHS COTPYIHUYE-
cTBa Mexay rocyaapctBamu. YcraB OOH oOsi3ateneH ais Bcex rocyaapcTB U
ero npeamoOya riaacut: «Mbl, HapoJibl OOBEAMHEHHBIX HAIIUM, TPEUCTIOTHEHHbIE
pemMMOCTi U30aBUTh TPSAAYIIUE MOKOJIEHUS! OT O€JCTBUI BOMHBI, BHOBb YTBEP-
JUTH BEPY B OCHOBHBIE MpaBa YEJIOBEKA, B JOCTOMHCTBO U LIEHHOCTh YeJIOBEYe-
CKOW JIMYHOCTH, B PAaBHOIIPABHE MY>KUHH M JKCHIIMH U B PABEHCTBO IMpaB 00JIib-
IMX W MajbIX HAIMi M CO3/1aTh YCJIOBHSI, MPU KOTOPBIX MOTYT COOJIOIAThCS
CIPaBEIJIMBOCTh M YBaXKEHHE K 0053aTEIbCTBAM U B JTHUX IENSAX TMPOSBISATH
TEPIUMOCTH U KUTh BMECTE, B MUPE JIPYT C APYTOM, KakK 10OpbIe cocean, 00be-
JUHUTH HAIIM CUJIBI JUISl TIOJJICPXKAHUS MEXIYHApOJIHOTO MUpa M 0€30MacHO-
CTH, 00eCnedYnTh, YTOOBl BOOPYKEHHBIE CHJIbI MPUMEHSUINCh HE MHA4Ye, KaK B
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o0ILIMX MHTEpecax, peulii OObEeAUHUTh HAIIM YCUIIMS JUIsl JOCTHXKEHUS 3THX
eJaen.

[Mpununamu OOH sBnsitotes (cT. 2 YcTasa):

— CYBEPEHHOE PABEHCTBO BCEX €€ YJICHOB;

— 100POCOBECTHOE BBIMOJIHEHUE 00513aTEIBCTB MO Y CTaBY;

— pa3pelieHue MEeXIyHapOIHBIX CIIOPOB MUPHBIMU CPEICTBAMM;

— OTKa3 OT yIpo3bl CWJIONM WM €€ IPUMEHEHHS IIPOTUB TEPPUTOPHUAIBHOU
LEJIOCTHOCTH WIH MOJIMTHYECKOW HE3aBUCUMOCTH JIFOOOT0 roCyJapCTBa;

— obecrieueHne Toro, YToObI TOCYIapCTBa, He sBsttonuecs wieHamu OOH,
NeHCcTBOBAIM B cOOTBeTCTBUU ¢ npuHIMnamMmu OOH, xorma 310 HeoO0X0oauMo s
NOJIIEPKAHUS MEKTYHAPOTHOTO MHUpa B 0€30MacHOCTH;

— HEBMENIATEIbCTBO BO BHYTPEHHHUE JI€JIa TOCY1apCTB;

— YBa)XKEHHE OCHOBHBIX MPaB U CBOOO]T YEIOBEKA;

— paBHOIIPABHUE U CaMOOTPEIECIICHUE HAPOIOB;

— COTPYIHMYECTBO U Pa3opyKEHUE.

['maBubiMu opranamu OOH sBasitorcs ['enepanbHas Accambuesi, CoBeT
be3onacHocTH, DKOHOMUYECKHI U COIMaIbHBIN COBET, Cexperapuar u Mexy-
HapoHbIi cyn, CoBet o oneke (cT. 7 Ycraa).

[Ipuem B wiensl OpraHu3zanuud OTKPBIT. sl BCEX MHUPOJTIOOUBBIX TOCY-
JApCTB, KOTOPBIE IPUMYT Ha ce0s1 00513aTEABCTBA IO Y CTaBY U KOTOPHIE MOTYT U
YKEJNAT 3T 0053aTeIbCTBA BBINOIHATE. [IpueM ocyiiecTBisseTcsl TOCTaHOBIIE-
HueM ['enepanpHOil Accambiien o pekomenanuu Coseta bezonacHocTH.

l'enepanvnas Accambnes — cOBEIATENbHBIN MPEACTABUTENbHBIA OpraH, B
KOTOpOM TpencTaBiieHbl Bee roeyaapersa-uwiensl OOH (I'masa IV Ycraga).

['enepanbHas AccamOiiest HPOBOJUT €XETOJHbIE PETYJISIPHBbIE CECCUU, KO-
TOpPbIE OTKPBIBAIOTCA B TPETHl BTOPHUK CEHTSOPS, a TaKkKe CHeluaibHbIe (CO-
3BIBAIOTCS 10 JIIOOOMY BOIPOCY, eciid TpeboBaHus noctynaioT ot Coseta be3o-
MACHOCTH) M YPE3BBIYAWHBIC, KOTOPHIE CO3BIBAIOTCSA B TEUEHHE 24 4acOB C MO-
MeHTa nosrydeHus: I'eHepansHbiM cexkperapeM TpebdoBanusi oT Coera besomac-
HOCTH | MOJJIEPKAHHOTO ToJ0caMHu JIt00bIX uwieHoB CoBeTa B CiIyvasx:

— €CJIM CYHIECTBYET yrpo3a MUpY;

— IPOU30LLIO HAPYIICHUE MUpPA WK aKT arpeccuu U wieHsl Coera be3o-
MACHOCTH HE MPUULIN K PEHIEHUIO BOIIPOCA.

B coorBetcTBUU ¢ YcTtaBom OOH I'eHepanbHas Accambiiest urpaer cyiie-
CTBEHHYIO poiib B aesTenbHocTH OOH. OHa BHOCHUT 3HAYMTENbHBIN BKJIAJ B
pa3paboTKy M MOATOTOBKY psi/ia Ba)KHBIX MEXIYHAPOIHBIX JOKYMEHTOB U KO-
nr(UKaY TPUHITMIIOB U HOPM MEXKyHApPOIHOTO MpaBa.

Bosrnasnser ['enepansuyro Accambiiero ['eHepanbHBIA CEKpeTapb, KOTO-
puiii HazHauvaeTcst ['enepanbHOl Accambiieeld mo pekomennanuu Cosera beso-
MACHOCTH Ha MATUJICTHUHN CPOK, MO UCTCYCHUH KOTOPOTO MOXKET ObITh Ha3HAYCH
BHOBb. llepBbiM ['enepanbHbiM cexkperapeM OOH cran B 1946 r. HOpBexel
Tprorse JIu. B HacTosiee Bpemst 3ToT noct 3anuMaeT [lan I'n Myn (puc. 13.1).
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Pucynox 13.1. Ilan I'u Myn — I'enepanbubiii Cekperapp OOH

['eHepanbHBIl CEKpeTaph MNPEANPUHUMAET YCHIIHS IO YpPEryJIHpPOBAHUIO
KOH(IMKTOB MEX]ly TOCyIapCTBaMH U UMEET IpaBo 10BoauTh 40 Coseta be3o-
MACHOCTH CBEJICHUS O CIOPAX, YIPOXKAIOUIUX, IO €F0 MHEHUIO, MEXTIYHAPOIHO-
My MHUPY U 0€30MaCHOCTH.

Cosem bezonacnocmu (Chb)

Komnerennnto Cb cocTaBiasieT pacCMOTPEHME. BONPOCOB IOIIEPKAHUSA
MEXIYHAapOJIHOIO MUpa U 0€30MaCHOCTH, MUPHOE pa3pelIeHrue CIIOpOB, MPUHS-
THE NPUHYAUTENBHBIX Mep, pekoMeHaanuu o npueme B OOH u uckmoueHne us3
OOH, a Take 0 Ha3HayeHuU | eHepasbHOTO ceKpeTapsi, BHIOOPHI WIEHOB Mex-
JYHAPOIHOTO CYJa.

Cb cocrout u3 15 unenoB. Ilate — nmocrossuHbIX (Poccus, CIIA, Coenu-
HenHoe KoponectBo, @pannusi u Kutaif) u necarb HEMOCTOSIHHBIX YJICHOB U3-
OuparoTCs Ha IBYXTOJIUYHBINA cpoK: ABcTpanus, Aprentuna, Mopnanus, Jlutsa,
JIrokcemOypr, Hurepust, Pecniyonuka Kopest, Paynna, Yax, Yunu [49].

B cootBetrctBuu ¢ YcraBom OOH Cb o6manaer ucCKiItounuTeIbHO OOJIBIIN-
MU MOJHOMOYHUSIMU B JEJ€ HPEeIOTBPAICHNUs] BOMHBI U CO3JaHUsl YCIOBHM 1Jid
MHUPHOTO U MJIOAOTBOPHOTO COTPYIHUYECTBA FOCYJAPCTB. 3a MOCIEIHEE BpeMs
HE OBUIO MPAKTUYECKH HU OJHOTO BAXKHOTO MEXKIYHAPOJHOTO COOBITHS (HC-
KJIFOUEHUE COCTaBISCT OoMOapaupOBKa aMEPUKAHCKUMHM BOEHHBIMU CUJIAMU
Upaxka 6e3 cankumm OOH B nexabpe 1998 r.), mocTaBUBIIEro MOJ yrpo3y MUp U
BBI3BABUIETO CHOPbI MEXAY TOCyJapCTBaMHU, Ha KOTOPOE HE 00palanoch Obl
BHuMaHue Chb.

Cneyuanuzuposgannsie yupexcoenus OOH

OTO MEKINPABUTEIHLCTBEHHBIE OpraHU3allMd YHUBEPCAIBHOTO XapakTepa,
OCYIIECTBIISIOLINE COTPYAHUUYECTBO B CHEIHAIBHBIX O0JACTAX U CBSI3aHHBIC C
OOH. CBs3pb ycranaBiauBaeTcs U opopMIISIETCSl COTJIAIIEHUEeM, KOTOPOe 3aKIIio-
yaeTcss JKOHOMUYEeCKUM U colmanbHbiM coBeToM (DKOCOC) u yTBepxkaaeTcs
['enepanbhoit Accambiieeit OOH. B nHactosiiee Bpemsi cymiecTByeT 16 Takux
opranuzauui. X MOKHO pa3eyIuTh Ha CIECAYIOLUE IPYIIIbL:

— conuanbHOro xapakrepa (MexayHnapoaHas opranuzamus Tpyaa — MOT u
BcemupHast opranuzanus 3npaBooxpatenus — BO3);
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— KyJbTypHOro U ryManuTapHoro xapakrepa (FOHECKO — mo Bompocam
oOpa3oBanus, Hayku U KyneTypbl, BOMC — BcemupHas opranuszainus HHTEI-
JIEKTYaJIbHOW COOCTBEHHOCTH);

— skoHomuueckue (FOHU 1O — no npoMBbIIIIIEHHOMY pa3BUTHIO);

— (punancoBrie (MBPP — MexnyHapoiHbIl OaHK pEKOHBEPCHUH M Pa3BUTHS,
MB® — Mexnaynaponnbiii BamoTHeIH poua, MAP — MexaynapoaHas acco-
mmanus passutus, MOK — MexaynapoaHas puHaHCOBas KOPIOpAIys);

— B o0mactu cenbckoro xo3sicTBa (PAO — mpo10BOIECTBEHHAS M CEIIBCKOXO0-
3saiictBeHHast opranuzanusi, MDA ] — Donj cenbckoX03MCTBEHHOTO pa3BUTHS );

— B obsactu Tpancnopta u cBsi3u (MKAO — rpaxmanckoit aBuarmm, MO —
mopckasi, BIIC, MC3 — coto3 371eKTpOCBSI3H);

— B obnactu meteoposioruu (BMO).

§4. OcHoBbI MexAyHapOAHOTO YaCTHOrO Npaea

Meswcoynapoonoe uyacmmuoe npaso (MYII) = COBOKYIHOCTH IPaBOBBIX
HOPM, PEryJUPYIOIIUX MMPABOBHIE OTHOIICHUS MEXKIY OpUIUYECKUMU U (U3H-
YECKUMH JIUI[aMH, BOZHUKAIOIMMU B YCIOBUSIX MEKIYHAPOIHOTO OOIICHHUS.

Meorcoynapoonoe uacmuoe npago — 310 .COBOKYITHOCTh HOPM BHYTPHUTOCY-
JAPCTBEHHOTO 3aKOHOAATENIbCTBA, MEKIYHAPOIHBIX JIOTOBOPOB M 00OBIYAEB, KO-
TOpbIE PETYIUPYIOT T'PaKIaHCKO-IIPABOBBIC, OpauyHO-CEMEHBIC, TPYIOBBIE U
WHBIC OTHOIICHUS C THOCTPAHHBIM 3JIEMEHTOM.

OCHOBHBIM MPU3HAKOM MEKAYHAPOAHOTO YACTHOTO IpaBa SIBISETCS HaU-
YUe UHOCMPAHHO20 dNlemMenma. Pa3nuyaioT Tpu BUJa HHOCTPAHHOTO DJIEMEHTA:

— cyOBeKT, 00J1aJat0IMii MIHOCTPAHHBIM TPaXAAaHCTBOM (MHOCTpaHHOE (Hu-
3MYECKOE WJIU IOPUINYECKOE JHUII0);

— 00BEKT, HAXOMSIUIMICS 3a TpaHUle (HACIEeICTBEHHOE MMYIIECTBO, Ha-
npumep);

— opuandYecKui (HaxT; UMEBIIUNA MECTO 32 PyOeKOM (3aKJIFOUCHUE CIICIKH,
3aKIr0YeHne Opaka, MpUINHEHUE Bpeaa v T.11.).

[Tox ucroanuxamu MUII B ropuanyueckoii HayKe MOHUMAIOT OPMBI, B KO-
TOPBIX HaXOAWT BhIpakeHue npasoBasi HopMma. MUII u3BecTHbI UyeThipe HOPMBI
HMCTOYHUKOB:  BHYTPEHHEE 3aKOHOJATEIhCTBO, MEXKIyHApOIHBIC COTJIALICHUS,
MEXIyHAPO/HbIEC U TOPTOBBIC 00bIYaN, CyJcOHast M apOUTpaKHAS MPAKTHUKA.

Baxnoe MecTo B MEXIyHapOJAHOM YacCTHOM IPABE 3aHUMAIOT KOJLIUZUOH-
Hble HOPMbL.

Konnuzuonnvle Hopmbl yKa3bIBalOT, KaKOW 3aKOH MOJJICKHUT MPUMEHEHHIO K
MIPABOOTHOIIICHUIO B JTAHHOM KOHKPETHOM ciydae. COBOKYIMHOCTh TaKMX HOPM
COCTAaBJISIET KOJJTM3UOHHOE MPaBo.

MexayHapoIHOE 4YaCTHOE ITPaBO OCHOBAHO Ha MPUHLMIIAX:

— MIPUOPUTETA OOIIECUETOBEYECKUX OTHOIICHUH;

— HEJIOMYCTUMOCTH JTUCKPUMHHAIIMHM TOPTOBO-3KOHOMUYECKUX OTHOIIICHUN
C 3apyO0eKHBIMH TTAPTHEPAMU;
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— MIPUHLINAI HEBMEIIATENIbCTBA BO BHYTPEHHHUE JIeNIa APYT APYyra;

— MPUHIUI J0OPOCOBECTHOTO BHIMTOJIHEHUS 003aTEIbCTB, BHITEKAIOIIUX U3
oOIIENPU3HAHHBIX MPUHIIUIIOB U HOPM MEXKIYHAPOJHOrO MpaBa, a Takke 3a-
KJIFOUEHHBIX IOTOBOPOB;

— MPUHLXI MUPHOTO YPEryJIUPOBAHUS BOSHUKAOIIUX CIIOPOB.

Cuctemy MUII cocrapnstor O6mast 1 OcobeHHast 4acTu.

OO6m1ast 4acTh OXBATHIBAET BOIMPOCHI, KOTOPHIE UMEIOT METO0JIOTHYECKOE
3HaueHnue i1 MYII B 1iesioMm, a UMEHHO: TIOHATHE, CUCTEMA U COACPKAHKE yKa-
3aHHOU OTpaciy MpaBa, €€ UCTOYHUKHU, METOIbl PETyJIMPOBAHUSL U T.]I.

OcobOeHHast 9acTh OXBATHIBAET MIPABO COOCTBEHHOCTH, 00S3aTEIbCTBEHHOE
MpaBoO, aBTOPCKOE, MAaTEHTHOE, CEMEWHOEe, HACIIEICTBEHHOE MHpPaBO, TPYAOBBIC
OTHOILICHHS], MEXAYHAPOIHBIN IPAKIaHCKUN ITPOLECC.

OcHogHeble BLIBOABI

Mesicoynapoonoe npaso — 310 CUCTEMa JOTOBOPHBIX M OObBIY-
HBIX HOPM, CO3J[aHHBIX U COBEPIICHCTBYEMBIX I'OCYIapCTBAMHU U MEXK-
JYHapOJIHBIMU OpPTaHU3ALMSIMHU, HAIPABICHHBIX Ha MOJJICPKAHUE MU-
pa U pa3BUTHE MEXIYyHAPOJAHOTO COTPYTHUYECTBA, & TAK)KE OKa3bl-
BaroIlas BO3JeiicTBUEe HA (pOpMHUPOBAHUE MPABOBBIX CUCTEM BCEX I'O-
CYAapCTB MHUDA.

OCHOBHBIMU NPUHYUNAMU MEAHCOYHAPOOHO20 NPABA SGNAIOMCA:
CY8epeHHoe pPABEHCMBO. 20CYOApPCms, He8MeulamensCmeo 60 6HYM-
PpeHHUe Oena, pagHonpasue u camoonpeoeienue Hapooos, HenpumeHe-
HUe CUlbl UIU Y2PO3bl CUOL, YBANXCEHUe NPAB. Yel08eKd U OCHOBHBIX C80000.

B mpakTuke MexXTyHapOJHBIX OTHOIICHUH CIIOKWIMCH TPH OCHOBHBIX HCTOYHHKA MEX-
JYHApOJIHOTO TPaBa: MeHCOYHAPOOHDIL 002080D U MENCOYHAPOOHBIU 00bIUAll, aKmbl U peule-
HUSL MEHCOYHAPOOHBIX Op2AHU3ayUll U KOHepeHyul.

Mesicoynapoonoe nyoruunoe npaso — COBOKYITHOCTb HOPM, PETYIMPYIOIIUX B3aUMOOT-
HOIICHUS TOCYAApPCTB U MEKAYHAPOAHBIX OpPraHU3alMi B TOJIUTHYECKOH, YIKOHOMHUYECKOH,
COLIMAJIBHOM U KYJBTYPHOI chepax.

Medwcoynapoonoe wacmnoe Apago — 3TO COBOKYITHOCTh HOPM BHYTPHIOCYAAPCTBEHHOTO
3aKOHOJIATENILCTBA, MEXKTYHAPOHBIX TOTOBOPOB U 0ObIYAEB, KOTOPBIE PETYIUPYIOT IPAXKIAHCKO-
NpaBOBBIE, OpavHO-CEMEHHBIE, TPYIOBbIC M MHBIE OTHOLIEHHS C MHOCTPAHHBIM JIEMEHTOM.

Meswcoynapoonee npaso noopaszoensemcs na ompaciu (MEXAYHApOJHOE T'yMaHUTap-
HOE TPaBO, MEKIAYHAPOAHOE YTOJIOBHOE MPAaBO, MEXYHAPOIHOE TPABO B MEPUOJT BOOPYKEH-
HBIX KOH(JIMKTOB, MEXIYHAPOJHOE MOPCKOE IMPaBo, MEXKIYHApOJHOE BO3YIIHOE IPaBo,
MEXyHAPOHOE KOCMHUYECKOE TIPaBO U Jp.)

CyOBeKTaMM MEeXITyHapOJHOTO IMpaBa SBJISIOTCI: 20Cy0apcmed, MexcoyHapoOoHbvle op-
2aHu3aYUY, HAYUU U HapoOobl, bopowUecss 3a camoonpeoeetue, 20Cy0apCcmeeHH0-n0000HbIe
006pazoeanusi, UHOUBUODL.

3HaYnuTeNbHAS POJb B MEKAYHAPOTHBIX OTHOIICHHSIX OTBOJHUTCS COBPEMEHHBIM MEX-
JYHApOJAHBIM OpPTraHU3aIMsIM. DTO MO3BOJISET TOBOPUTH O CUCTEME MEXITyHApOIHBIX OpraHu-
3anui, eHTpoM kotopoil siBisercs OOH (Opranusanus O0veanHeHHbIx Harmit).

TepMUH «MeXIyHApOIHBIE OpPraHU3ALUNY YIOTpeOIseTcsa, Kak IMpaBUIO, MPUMEHU-
TEJBHO W K MEXTOCYAapCTBEHHBIM (MEXIPAaBUTEILCTBEHHBIM), H K HETPaBUTEIHCTBEHHBIM
OpraHu3aIMsIM.

Meowcoynapoonas medcnpasumenvcmeennasn opeanuzayus (MMIIO) — oO0benuHeHHE
roCyJapcTB, YUpeXKJIEHHOE Ha OCHOBE JOroBopa JJIs JOCTHXKEHHs OOIIMX IIeJiel, uMeroriee
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MOCTOSIHHBIE OpPraHbl M JACWUCTBYIOIIEe B OOIIUX MHTEpecax roCyJapCTB-YICHOB MPHU yBaxKe-
Huu ux cysepenurera (OOH, HATO u np.).

MexnayHapoaHble HempaBUTEIbCTBEHHBIE opranu3anuu (MHIIO) He co3maroTcs Ha oc-
HOBE MEXTOCYIapCTBEHHOT'O JOTOBOpPAa U OOBEAMHSIOT (PU3UYECKUX W (MIIH) IOPUIAMUECKUX
1 (Accouuanus MeXayHapoaHOro mpasa, Jlura obmiects Kpacnoro Kpecra u ap.)

YacTo 3aaasaembie
BOMpPOCHI

Yuacmnuueit kakux mesxcoynapoounvix opzanuszayuil AenAemcs
Pecnyonuka benapyco?

PecniyOnuka benapych siBisiercs ydacTHULEH (BCTYIIMIIA WM SIBIISIETCS
HabJroAaTeNeM) MHOTUX MEXKIyHapOAHbIX opranu3amuii. Kpome mexmyHa-
ponHbIX opranusauuii PecnyOnuka benmapych siBAsieTCsl ydacTHUIECH clie-
nuanu3upoBaHHbIX yupexkaeHniit OOH u pernoHaibHBIX OpraHu3zanuii (cm.
tabma. 13.1, 13.2, 13.3).

Tabmuua 13.1
Pecnyonuka benapyce u mesxcoynapoousie opzanuzayuu

Jlama ecmynnenus
Haszeanue opeanuzayuu Coxpawenue Pecnybnuxu
benapyco

Opranmsanus O0bequHeHHbIX Hanmii OOH 1945 r.
[Iporpamma pazsutuss OOH ITPOOH 1965 r.
[Iporpamma OOH no okpyxaronieit cpene FOHEII 1975 1.
EBporneiickast 3kOHOMHUYECKask KOMUCCHSI ESK OOH 1947 r.
Komuccus OOH no pasopykeHuto 1978 1.
Kondepenumst OOH no pazopyxenuro 1996 1.
Kondepenimst OOH 1o Toprosie u pasBUTHIO IOHKTAJI 1962 1.
®onx OOH st pa3BuTHs B MHTEPECAX KEHIIHMH IOHUDOEM 1973 r.
®onx OOH B 061acTy HApOIOHACENEHUS IOH®DIIA 1969 r.
Herckuit ponn OOH IOHUCE® 1953 r.
MexayHapoaHOe areHTCTBO 10 aTOMHOM YHEPTUU MAT'ATD 1957 r.
Me:x1yHapo/iHas OpraHu3alys 10 MUTpalun MOM 2005 r.
Bcemupnas Toprosasi opraHusanys BTO 1993 r. craryc

HaOroaaTesns
BcemupHas TaM0K€HHAsi OpraHu3anus BTO 1993 1.
Mex1yHapoAHas opraHu3anus 1o caxapy 1993 1.
MeXayHapOaHOE SMTU300THIECKOE OF0PO 1994 r.
Me:x1yHapoIHbII COBET IO MIIEHUIIE 1993 r. cratyc

HabJroaaTens
OpraHu3zanys cCOTpyJHUYECTBA KEJIE3HBIX TOPOT OCXK] 1993 1.
MexayHapOaHbIN HAYYHO-TEXHUYECKUN LIEHTP MHTI] 1993 1.
MexnyHapoaHbIN HEHTP HAYYHO-TEXHUYECKOW WH- MIHTHU 1993 r.
dbopmanuu
BcemupHbIi SHEPreTHYECKUIl COBET BOC 1992 r.
Me:x1yHapoiHasl JIEKTPOTEXHUYECKasi KOMUCCHS MOK 1993 1.
Me:xnyHaposiHas opraHu3anys o CTaHAapTHU3aALUuU Hnco 1993 1.
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Oxkonuanue mabauywt 13.1

MexnyHapoiHas opraHu3anus 10 3aKOHOAATEIbHON MO3M 1994 r.
METPOJIOTUI
Me:x1lyHapO/IHbIIl COBET apXUBOB 1956 .
MesxayHapoiHoe O10pO BHICTABOK MbB 1951 r.
BceMupHas Typuctckasi opraHu3anus BTO 2005 r.
MexnynaponHas opranuzanus yrojaosHoi nomumuu | MTHTEPIIOJI 1993 r.
Opranu3zanys 1o 3anpeneHnIo XUMUYECKOTO OPYKHS 03XO0O 1997 1.
[Tocrosnnas nanara Tpereiickoro Cyna 1962 1.
MesxayHapoaHasi OpraHu3aiust MOOMJIBHOM CIyTHU- 1979 r:
KOBOU CBSI3U
MexayHapoaHasi OpraHu3anysi CIIlyTHUKOBOU CBSI3H NHTEJICAT 1993 1.
MexayHapoaHas Oprauu3anus KOCMU4ECKOM CBA3H NHTEP- 1993 1.
CIIYTHHUK
Me:xnapinaMeHTCKHM cO103 MC 1994 r.
[ToaroroBurensHas komuccust Opranuzanuu no B3AU 1996 r.
MexayHapoaHast OpraHu3anys 10 YJKOHOMUYECKOMY NHTEPDO- 1993 1.
Y HAyYHO-TEXHUYECKOMY COTPYIHUYECTBY B 00JaCTH JIEKTPO
ANIEKTPOTEXHUYECKONW TPOMBIIIIIEHHOCTH
MexnyHapoaHas denepanysi HHBAJTUAOB 1991 r.
Bceemupnas denepanus rimyxux 1950 r.
Me:x1yHapOIHbII COBET BOGHHOI'O CIIOpTa 1993 1.
VYnpasnenue BepxoBHoro komuccapa OOH 1o nenam 1951 r.
OeKEHIICB
JIBIOKEHUE HETPUCOETUHEHNS JH 1998 r.

Tabmuma 13.2

Pecnyonuka benapyce u cneyuanuzupoeannsie yupexcoenus OOH

Hama
Haseanue opeanuzayuu Coxpawenue GCHYMACHIL
Pecnybnuxu
benapyco

Opranunszanus OOBeIMHEHHBIX Hamuit o IOHECKO 1954 1.
BOIpocaM 00pa30BaHMsl, HAYKH U KYJIbTYPHI
Bcemupnas opranusaiyst 31paBooXpaHeHHs BO3 1946 1., 1992 .
BcemupHasi METeOpOJIOrnyecKast OpraHu3anys BMO 1948 1.
[IponoBosbcTBEHHAS u CEJIbCKOX 039 CTBEHHAs DAO 2005 1.
opraamzanus O0seMHeHHbIX Harmit
Bcemupras OpraHu3anus WHTEIVIEKTYalIbHON BOUC 1967 1.
COOCIBEHHOCTH
MexayHapoiHasi OpraHu3anus Tpyia MOT 1954 1.
Opranunzanus OOBbeMHEHHBIX Harmmii o IOHM 1O 1985 r.
MIPOMBIIIIEHHOMY Pa3BUTHIO
BcemupHbIit TOYTOBBIN COI03 BIIC 1947 1.
MeXITyHapOIHBINA COI03 DIIEKTPOCBAZH MCD 1947 1.
MexnyraponHas OpraHn3anys TpaXXTaHCKOM HNKAO 1993 1.
aBHALIUU
MesxayHapoJHbIi BaTIOTHBINA (HOHA MB® 1992 .
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Oxkonuanue mabauywt 13.2

I'pyrma Beemuproro 6anka:

MexmyHapOIHBIH OanHk PEKOHCTPYKIIHU u MBPP 1992 r.
pa3BUTHS
MesxayHapoHas (HUHAHCOBasI KOPHIOPALUs MOK 1992 1.
MesxyHapoaHoe arcHTCTBO o TapaHTHsIM MAI'1 1992 r.
UHBECTULINHA
MexayHapoaHas accouanus pa3BUTHS MAP HE SIBJISIeTCSA

YIICHOM
MexnyHapoaHbII LEHTP 1o YPEryJINpOBaHUIO 1992 1.
WHBECTHUIIMOHHBIX CITOPOB

Tabmuma 13.3

Pecnyonuka benapyce u pecuonanvnsle opeanu3auuu

,ZZama BCMYNJIeHU

Haseanue opeanuzayuu Coxpawenue Pecnybnuku
benapyco

Opranmsanus 1o O€30MaCHOCTH U COTPYIHUYECTBY OBCE 1992 r.

B EBpornie

Coget EBponbl CE

CoBMecTHasi KOHCYJIbTaTMBHAs TIpyNIa IO JOTOBOPY. CKI' 1992 1.

00 OOBIYHBIX BOOPY)KEHHBIX CHIIAX

KoHncynpraTBHas komuccus OTKpbIToro Heba Jloroso- KKOH 1992 r.

pa 110 OTKPHITOMY HEOY

EBpornelickuii 6aHK peKOHCTPYKLIUHU U Pa3BUTHSI EBPP 1992 1.

CoBeT eBpOaTIAHTHYECKOr0 NapTHEPCTBA CEAII 1997 r.

EBpornelickas koH(pepeHIsi MUHUCTPOB  TpaHCIIOpTa EKMT 1996 1.

EBpornelickuii BeIaTeIbHbIN CO03 EBC 1993 1.

EBpomneiickas sHepreTudeckas XxapThs EDX 1991 r.

EBpomneiickas cnopTHBHas KOH(EPeHIIUs ECK 1995 1.

EBponeiickas opranusanus CIlyTHUKOBOM CBSA3U EBTEJICAT 1994 1.

[{eHTpanbHO-eBpONEHCKasi MHULIMATUBA EN 1996 1.

Opranuzanus YepHOMOPCKOTrO 5KOHOMHYECKOTO CO- o4nC 2005 r. craryc

TPYJHUYECTBA HabJr01aTeNs

Coser rocynapers bantuiickoro mops CI'bM 2009 r. cratyc
HaOIroAaTes

Ckonvko cmpan ce2oons eéxatouerno 6 Eepocoros u kakue umenno?

Ceroans B EBpocoro3 BritoueHo 28 crpan: bensrust, Hunepnannsl, JIirokcemOypr, Ura-
aws, ['epmanust, @pannus, BenukoOpurtanus, Hanus, Upnangus, ['penus, Ucnanus, [Topty-
ranusi, Asctpust, @unnsaaus, [lIBeuus, Benrpus, Kunp, JlatBus, Jlursa, Mansta, Ilonbuia,

CnoBakus, CnoBenus, Yexus, Ocronuns, bonrapus, Pymbeinus, Xopsarus.
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TTpunoxeHus
[Ipunoxenue 1

BbICIIME YYEBHbBIE 3ABEJIEHIS
I'OCYAAPCTBEHHOU ®OPMblI COBCTBEHHOCTH,
OCYIIECTBJHAIOIIHUE ITOAI'OTOBKY IOPUIMYECKUX KAIPOB

Axkanemuss MuHucrepcTBa BHYTpeHHuX e Pecny0uauku besapyce
Havanpnuk: bauniia Bnagumup Biagumuposny

Anpec: 220005, r. Munck, np-T Marmeposa, 6

Tenedon: 8-017 288-27-22, 289-23-42 dakc: (8-017) 288-27-58
WurtepHer-caiit: http://academy.mia.by/

DnekrpoHHas mo4ra: info@amia.unibel.by

Axanemus ynpasJjieHus npu Ilpesunente Pecnmy0.imkn benapych
Pextop: MopozeBuu Anaronuii Hukomnaesuu

Anpec: 220007, r. MuHck, yn. MockoBckas, 17

Tenedon: 8-017 226-37-45 dakc: (8-017) 226-37-45
WurtepHer-caiit: http://www.pac.by/ru/

DJeKTpoHHas moJra: post@pac.by

bapaHoBUYCKHUI1 TOCYy1apCTBEHHBIN YHUBEPCUTET

Pexrop: Kouypko Bacunuii IBanoBru4

Anpec: 225404, r. bapanosuyu, yi. Boiikosa, 21

Tenedon: 8-0163 45-78-60, 45-78-31 dakc: (8-0163) 45-78-60, 45-78-31
WutepHet-caitt: http://www.barsu.by

DnekrponHas nmoura: BarSU@brest.by

Benopycckasi rocyiapcrBeHHasi CeJIbCKOX03ACTBEHHAs aKaJleMusl
Pexrop: Kypaeko Anekcanap [TaBnoBuy

Anpec: 213410, r. Fopku, yn. MuuypuHa, 5

Tenedon: 8-02233 5-93-83 dakc: 8-02233 5-94-65

Wurepner-caiit: http://www.baa.by/

Besiopycckuii rocyiapcTrBeHHbI YHUBEPCHTET

Pextop: Abmameiiko Cepreit BinagumupoBuu

Anpec: 220050, r. Munck, np-t HezaBucumocTtn, 4

Tenedon: 8-017 209-52-03, 226-59-40 dakc: (8-017) 226-59-40
WutepHer-caiit: http://www.bsu.by

DnekTpoHHas nouta: bsu@bsu.by
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BeJsiopycckuii rocyiapcTBeHHbI IJKOHOMHYeCKHiT YHUBEPCUTET
Pexrop: lllnmoB Binagumup Hukomaesnu

Anpec: 220672, r. Munck, nip. [laptuzanckuii, 26

Tenedon: 8-017 209-88-88 dakc: (8-017) 209-88-16
Wutepuer-caiit: http://www.bseu.by

DnektpoHHas moura: rektor@bseu.by

Bpecrcknii rocynapcrBeHnblii yauBepeutetr umMenu A.C. Ilymiknna
Pexrtop: UecHoBckuii MeuncnaB DaBap/10BUY

Anpec: 224016, r. bpect, 6-p KocmonaBTos, 21

Tenedon: 8-0162 23-33-40 dakc: (8-0162) 23-09-96

WutepHet-caiit: http://www.brsu.brest.by

DnekTpoHHas mourta: box@brsu.brest.by

Buredckuii rocyrapcrBeHHblil yausepeuretr umMmenu ILM. Mameposa
Pexrtop: EropoB Anekceit Biiagumuposud

Anpec: 210038, r. Burebck, MockoBckuii np-t, 33

Tenedon: 8-0212 21-58-48 dakc: (8-0212) 21-49-59

WutepHer-caiit: http://www.vsu.by

DJeKTpoHHas moYTa: VSu@vsu.by

I'omesbekuit rocy1apcTBeHHbI YHUBepcuTeT nMeHu Ppannucka CKOpUHbI
Pextop: PoraueB Anekcanap BrnaaumupoBuy

Anpec: 246699, r. I'omensb, yn.‘CoBerckas, 104

Tenedon: 8 (0232) 56-31-13, 56-73-71 dakc: 8 (0232) 57-81-11
WutepHet-caiit: http://gsu.by/

OnekrponHas moura: mail@gsu.unibel.by

I'poaHenckuii rocyapcrBeHHbIN YHUBepcuTeT uMeHu Suku Kynasbl
Pexrop: Pos6a EBrennii AnexceeBuy

Anpec: 230023, r. I'poano, yn. Oxemixo, 22

Tenedon: 8-0152 73-19-00, 73-19-01 daxc: (8-0152) 73-19-00
WutepHer-caitt: hitp://www.grsu.by

DnekTpoHHas TouTta: mail@grsu.by

NHCTHTYT nepenoAroToOBKM U NMOBBILICHUA KBAJIUPUKALUN cylei, padoT-
HHKOB NMPOKYPATYyPbl, CYI0B U YUpe:xaeHuil ncTunnu bejgopycckoro ro-
CYJAPCTBEHHOI'0 YHHBEPCUTETA

Hupexrop: I'onynos Banepuit Hukonaesuy

Anpec: 220030, r. Munck, yn. Cosetckas, 14

Tenedon: 8-017 227-40-56, 227-61-78 dakc: (8-017) 227-40-56
WurepHer-caitt: http://www.lawinstitute.bsu.by

DnekTpoHHas nmourta: ippk@bsu.by
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MorujieBCKHUii roCy1apcTBeHHbI YHUBepcuTeT uMeHn A.A. KyJiemosa
Pexrop: bongapenko Koncrantna MuxaitsiioBuu

Anpec: 212022, r. Morunes, yi. KocmoHaBToB, 1

Tenedon: 8-0222 28-41-67 dakc: (8-0222) 28-36-26

WuTepuer-caiit: http://msu.mogilev.by

DJeKTpoHHas moYTa: msu@msu.mogilev.by

IHHonoukuii rocyiapcTBeHHbIH YHUBEPCUTET
Pexrop: JlazoBckui Imutpuii Hukonaesny
Anpec: 211440, r. HoBononoiik, yi. bioxuna, 29
Tenedon: 8 (0214) 53-21-61 dakc: 53-42-63
WuTepHer-caiit: http://www.psu.by
DieKTpoHHas moyrta: Post@psu.by

BBICIIME YYEBHbBIE 3ABEJAEHUA
HEI'OCYJJAPCTBEHHOU ®OPMbL COBCTBEHHOCTH,
OCYILIECTBJIAIOLIME ITOAI'OTOBKY IOPUIMYECKUX KAJIPOB

NHCTUTYT napjiaMeHTapu3Ma U NpeAnpPUHAMATEIbLCTBA
Pexrop: Kacnepyk Anekcanap AHaTOIbeBAY

Anpec: 220013, r. MuHck, yin. TumupsizeBa, 65a

Tenedon: 209-06-67 dakc: 209-06-67

Wutepner-caiit: http://www.ipp.by

DnekTpoHHas moura: rector-ipp@ipp.by

MeskayHapOAHBIM HHCTUTYT TPYAOBBIX U COLMAIBHBIX OTHOLICHUM
Pexrop: Tonkaues Banepuii liBanoBuu

Anpec: 220099, r. Munck, yn. Kasunia, 21/3

Tenedon: 8-017 278-03-59 dakc: (8-017) 278-03-59

WutepHeT-cait: http://www.mitso.by/

DneKTpoOHHAs Io4Ta: Mitso@mitso.by

MuHcKuUil HHCTUTYT yHpaBJIeHUsI

Pexrop: Cyma Hukonaii BacuibeBuu

Anpec: 220102, r. Munck, yi. Jlazo, 12

Tenedon: 8-017 242-97-97, 285-57-52, 295-13-12 daxc: (8-017) 243-67-61
WurepHet-caitt: http://www.miu.by

DrekTpoHHas mouTa: Miu@miu.by
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YacTHbIA MHCTUTYT yIPABJIEHUS M NPeANPUHAMATEIbCTBA
Pexrop: Koxap Banepuii SIkoBneuu

Anpec: 220086, r. MuHck, yi. CnaBuHckoro, 1/3

Tenedon: 8-017 263-56-33 dakc: (8-017) 263-56-33
Wutepuer-caiit: http://imb.by

DnekTpoHHas moyra: Rectorat@imb.by

YYO BHUII - UHcTUTYT IpaBOBeIeHUs

Pextop: Camans Cepreit AjnekcanapoBud

Anpec: 220004, r. Munck, yn. Koposs, 3

Temedon: 8-017 211-01-58, 200-93-22 dakc: (8-017) 211-01-58
Wutepuer-caiir: http://bip-ip.info/

DnekTpoHHas moura: bip-edu@tut.by

KOJUIEKU, OCYHWECTBJIAIOIIUE ITOAIOTOBKY IOPM/IMYECKHNUX KAZIPOB

bapaHoBHYCKHII IKOHOMHKO-IOPUINYeCKUAN KOJIEIK
Hupekrop: Coxon I'eopruii ['epacumoBnd

Anpec: 225417, r. bapanoBuun, yn. Tensmana, 110
Tenedon: 8-0163 488-402 dDaxc: §-0163 405-658
WurepHet-caiit: http://eurocollege.by/

DrexTpoHHas moyra: contact@eurocollege.by

Bpecrckuii rocy1apcTBeHHBIN NOJUTEXHUYECCKUN KOJLIEIK
Hupektop: bacoB Bukrop CtenanoBuy

Anpec: 224000, r..bpecr, yn. K. Mapkca, 49

Tenedon: +375(162) 23-32-08; 23-04-82; 23-04-80
Wutepner-caidt: hitp://bspc.brest.by/

DnekTpoHHas mouTa: bspc@tut.by

I'poxHeHCKH roCy1apCTBEHHBINA MOJUTEXHUYECKUHA KOJLIEIK
Hupextop: ['onuapoB Anekcanap AleKCaHIpOBUY

Anpec: 230001, r. I'poano, yin. COBETCKUX MOTPAaHUYHHUKOB, 2
Tenedon: 8-0152 52-40-56

WnrepHer-caiit: http://ggpk.org/

DnexTponHas mouTa: admin@ggpk.org
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MuUHCKUH rOCYyAaAPCTBEHHbIN TOPTrOBbIN KOJLJIEIK
Hupexrop: Kocmau ['eopruit Binagumuposuy
Anpec: 220090, r. MuHck, yi. Boctounas 183/43
Tenedon: 8-017 262-46-42 Daxkc: 8-017 262-46-42
Wutepuer-caiit: http://www.mgtk.by/

DrekTpoHHas movra: mstc@tut.by

MorunjieBckuii koJuie:k MUHHCTEPCTBA BHYTPEHHUX J1€JT
Pecny0inku benapych

Hauanpank: KonecHuk I'ennanuit JleornmoBmug

Anpec: 212011, r. Morunes, yn. Kpynckoit, 67

Tenedon: 8-0222 27-21-77 (nexxypHas yactb) Pakc: 8-0222 24-23-49
WurtepHer-caiit: http://www.collegemvd.by/

DOnekrponHas moura: collegemvd@tut.by

MoJ101e4YHEHCKUI TOPTOBO-3KOHOMHUYECKUN KOJJIEHIK

Hupektop: AnexnoBud Bukrop MaTBeeBuu

Anpec: 222310, r. MonoaeuHo, . lentpanshas, |

Tenedon: 8-01773 7-01-51; 7-17-06; 7-14-26 Daxkc: 8-01773 7-19-72
WutepHer-caiit: http://www.mtec.by/

DiekTpoHHas moyTa: mtec@bks.by

OmMAHCKHNA TOCYyIapCTBEHHbIH AIPAPHO-IKOHOMHYECKHHA KOJLJIEIK
Hupextop: Jlunosas Hatanss KOpseBHa

Anpec: 231103, r. Ommsnsl, yi. CoBerckas, 19

Tenedon: 8-01593 44-177 Daxc: 8-01593 44-677

WurepHer-caiit: http://www.college-oaek.oshmiany.by/

DrexTpoHHas moyra: 0aek@tut.by

Texnukym OM3Heca U nmpaBa

Hupektop: Makapesud Opuit BukropoBuy

Anpec: 220033, r. Munck, np. [Taptuzanckuii, 2, kopnyc 4B
Tenedon: 8-017 298-46-29 dakc: 8-017 298-46-29; 223-78-22
Wutepner-caitt: http://tbp.by/

DnekTponnas nouta: office@tbp.by

Opuanuecknii kosuiexx bI'Y

Hupekrop: Bepenunkos Urops PomanoBuu

Anpec: 220050, r. MuHck, yn. Komcomonbckast, 21
Tenedon: +375-17 289-12-82 dakc: +375-17 289-12-82
WurepHer-caiir: http://www.lawcollege.bsu.by/
DnexTponHas moura: college@bsu.by
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[Tpunoxenue 2

CI/ICTEMATI/I3I/IPOBUAHHI)II7'I YKA3ATEJIb CHEIUAJIBHOCTEN
N KBAJIM®PUKALIMU BLICIHIEI'O OBPA3OBAHUA I CTYIIEHHN

Kox npoduis u HanpaBJieHust
o0pa3oBaHusl, TPYNIbI CHEH- HaumeHoBaHUe cIENUATBHOCTH,
N HaumenoBanue IlepeyeHsb mepBUYHBIX
AJIbHOCTEH, ClIeNnaJIbHOCTH, HANPaBJIEHUsI CTIENNATbHOCTH, .
KBaJIM(PUKALUA AOJIZKHOCTEH CJIYKAIUX
HanpaBJIeHUsl CNeHAJIbLHOCTH, crenuaIu3anuu
crennaInu3annu
24 IIpaso
24 01 Ilpaso
1-2401 01 MexayHapoaHoe IpaBo Opuct
AYHapoa P KOpuct-mexyHapoIHuK p
IOpuckoncynbT
CO 3HAHMEM WHOCTpaH-
[TepeBonunk
HBIX S3BIKOB (C yKa3aHU-
Crakep MIT/IIIIEro HAYIHOTO COTPYIHUKA
€M SI3bIKOB OOIIIEHNS)
JIaGopaHT ¢ BBICIIUM 00pa30BaHHEM
1-2401 0101 MexayHapoaHOe MyOJIMYHOE IPABO
1-2401 01 02 MexayHapoaHOe YaCTHOE ITPaBO
1-2401 01 03 Mesx1yHapoJHOE TAMOKEHHOE ITPABO
MexayHapoaHOe KOMMEPUYECKOe
1-24.01 01 04 AYHApOA R
IPaBo
1-24 01 01 05 EBponeiickoe npaBo
Koncynbckas cayx6a
1-24.01 01 06 Y v
1-24 01 02 [IpaBoBeneHue Opuct Opuct
IOpuckoHCynbT
KoHcynpTaHT rocyaapcTBEHHOM HOTa-
pHaIbHON KOHTOPBI
Craxep rocy1apcCTBEHHOTO0 HOTapuyca
Craxep cynpu
CnenoBatelnb




L6T

Craxep MIIQ/ILIIETO HAYYHOTO COTPYIHUKA
JIaGopaHT ¢ BBICIIUM 00pa30BaHHEM
Ilepeuenv oononnumenvHulil OOIHCHO-
cmeil onpeoensiemcs HOpMamueHbLMU
npagosvimu akmamu Munucmepcmea
eHympennux oen Pecnybauxu Benapyco

OpFaHI/ISaHI/IH H ACATCIIBHOCTD I'oCy-

1-2401 0201
JTAPCTBEHHBIX OPraHOB

1-24 01 02 02 X03sIIICTBEHHOE TIPABO

1-24 01 02 03 CyneGHOo-TIpOKypOpCKO-
CIIeZICTBEHHAS eSITEIHbHOCTD

1-24 01 02 04 Hanorosoe 1 6aHKOBCKOE ITPaBo

1-24 01 02 05 TamoxeHHOE TTPaBo

1-24 01 0206 IIpaBoBas oxpaHa NpUPOJHON U OK-
py>Karoleu cpebl

1-24 01 02 07 ITpaBoBoe oOecnieueHue 6u3HeECa

1-24 01 02 08 [TpaBoBoe 06ecvnequHe BHEIIIHE-
HSKOHOMHYECKON JesTeIbHOCTU

1-24 01 02 09 AJBOKaTypa ¥ HOTapuaT

1-2401 02 10 OnepaTuBHO-PO3bICKHAs 1S TENb-
HOCTh

1-2401 02 11 [IpaBoBOE perynupoBaHue TPy10-
BbIX OTHOLUEHUN

1-240102 12 CpaBHHTEIbHOE TTPABOBEICHUE

1-24 01 02 13 KOpuanueckas ncuxonorus

1-2401 02 14 DKCMEePTHO-KPUMHHAITUCTHYECKAs
AeSITeNLHOCTD

1-24 01 02 15 ITpaBoBas nndopmaTH3zays

1-24 01 02 16 WNudopmanmonnoe npaso
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1-2401 02 17

IOpuckoHcynbckas paboTa B BOCH-
HOM chepe

[Tepeuenn HOKHOCTEN ONpenensaeTcs
HOPMAaTHUBHBIMH IMPABOBBIMH aKTaMU
MuHnuctepcTBa 060poHbI PecyOnmmnku
benapych

1-24 01 02 18 AJIMUHHCTpPATUBHO-TIpaBOBAs Jcs-
TEJILHOCTh
1-24 01 02 19 VYT0J0BHO-UCIIOTHUTENLHAS J€sI-
TEJIBHOCTD
1-24 01 03 DKOHOMMYECKOE MTPaBO Opucr co 3uannem 3xo0- | FOpuct
HOMUKH IOpuckoncynbT
KoHcynbpTaHT rocyaapcTBEHHOM HOTa-
pHaIbHON KOHTOPBI
Craxep rocy1apcTBEHHOI0 HOTapuyca
Crakep MJIQ/ILIIET0 HAYYHOT'O COTPYAHUKA
JlaGopaHT ¢ BBICIIUM 00pa30BaHHEM
1-2401 03 01 IIpaBoBoOe obecneueHne KoMmmepye-
CKOH JeSITENbHOCTH
1-24 01 03 02 IIpaBoBO€ peryianpoBaHue GUHAH-
COB M KpeJHTa
1-24 01 03 03 OnepaTuBHO-PO3BICKHAS ACATENb-
HOCTh
1-24 01 03 04 EBpornelickoe 3KOHOMUYECKOE IPABO
26 YnpasiieHue
26 01 T'ocyoapcmeennoe ynpasnenue
1-26 01 02 locynmapcTBeHHOE yIpaBJICHHE U IOpucr IOpucr
paBo IOpuckoncynbT

KoHcynbpTaHT rocy1apcTBEHHON HOTa-
pHAIBHON KOHTOPBI

Craxep rocy1apCcTBEHHOTO HOTapuyca
Craxep cynpu

Cnenosareinb
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1-26 01 02 01

HopmoTtBopueckas 1esaTenbHOCTh
rOCYyJIapCTBEHHBIX OPraHOB

1-26 01 02 02 I'ocynapcTBeHHO-TIPaBOBOE PETYIIH-
pOBaHUE COLMATBHO-
HKOHOMHYECKOU ChephI
1-26 01 02 03 l'ocynapcTBeHHO-TIPABOBOE PETYITH-
pOBaHUE NMPABOOXPAHUTEILHOU JIesI-
TEJIBHOCTH
P Cayx0b1 0e301aCHOCTH
93 3ammTa rpaxaaH, JMYHOH U rocy-
JAapCTBEHHOI COOCTBEHHOCTH
9301 3awguma zpaxcoan, TUUHOI U 20cy-
0apcmeeHHoul cOOCMEEHHOCMU
1-93 01 02 CyneOHas sxcniepTr3a IOpucrt. Dxcnept- Ilepeuens oondicHocmeti onpedensemcs
KPUMHHAIHCT HOPMAMUBHbIMU NPABOBLIMU AKMAMU
Munucmepcmea eHympennux oen Pec-
nyonuxku benapyco
95 Boennoe gemno
9501 YnpasieHue noapasieieHUAMU U
olecreyeHne UX AeATeJbHOCTH
1-9501 10 VYnpasieHue noapazaeneHusIMA Crnenmanuct no ympas- | KOpwucr
BHYTPEHHHUX BOMCK JICHHIO — FOPUCT IOpuckoncynbT

PykoBoauTens nONpU3bIBHON OATOTOB-
KU
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CUCTEMATU3UPOBAHHBIN YKA3ATEJIb CHEIIMAJIBHOCTEM

N KBAJTM®UKALIAN CPEJHETO CIIEIIMAJIBHOI' O OGPA3OBAHUA

Kox npo¢uniis u HanpaBJjieHust
o0pa3oBaHusi, IPyNNbl CreH-
aJIbHOCTEl, CrIenuaJIbHOCTH,
HaNpaBJIeHUs CNIeNUATbHOCTH,

HaumeHoBaHMe cienUAJIBHO-
CTHU, HAIIPABJCHUA CIICHUAIbL-
HOCTH, ClICIIHAJIN3AIHNHA 1A
NMOoAIroTOBKH CIIEHNAJIHUCTOB,
CICNHAJIBHOCTU X HAIIPABJICHUSA

HaumenoBanmne kBajaupuxkannu
CHennaInucToB | (njim) mpodec-
cum padounx (coraacno OKPb
006), cneunaau3alMK MO MPO-

IlepeyeHb MePBUYHBIX T0JIKHO-
cTeil ciykammx, npodeccuii
padouux ¢ kogom no OKPE 006

crenuaIu3anuu CHeNNaJbHOCTH 15 MOAroToB- | eccun paboyero
KM padounx
P Cayk0b1 0€3011aCHOCTH
3ammTa rpaxiaaH, JUHYHOH 1
93 rocy/1apcTBeHHOH COOCTBEHHO-
CTH
9301 3awguma zpasxccoan, TUYHOU U
20Cy0apcmeen ol coo6cmeento-
cmu
2-93 0101 [TpaBooxpaHuTENBHAS IESTEID- KOpucr Opucr
HOCTh CyneOHbIi HCIIOTHUTENb
CekpeTtapb cyeOHOTO 3aceqaHus
Cekperapb cye0HOM KOJUIETHI
HononnumenvHule 0oadxcHocmu 8
COOmMEemMcmeuU ¢ HOPMAMuUGHbIMU
npagogvimu akmamu Munucmep-
cmea eHympeHnux oen Pecnyonu-
ku benapyco
2-93013101 OmnepaTHBHO-PO3BICKHAS JIEs-
TEJIBHOCTh
2-93 013102 OxpaHa 00IIECTBEHHOTO MOPSIKA

Y Ipo(MITaKTHKA TIPaBOHAPYIIIe-
HUHI




COJIEP)KAHME

BBEIEHHUE ...
I'naBa 1. Oco0eHHOCTH MPOQECCHM FOPHMCTA .....uviieniteeteeaeeeaneeeannaeeennaans
§1. IIpodeccus — ropuct. JINYHOCTHBIE KayecTBa U OCOOEHHOCTH MpodeccHo-
SERTN 0N ORI 0):1901 (5175 18] ) (v v R
§2. TecT Ha PACTIONOKEHHOCTD K TPOMECCHU FOPHCTA . .'vvnrereeneanreaneennennens.
§3. U3BecTHBIC I0pUCTHI PecniyOmuku bemapych .......oovvviiiiiiiiiiiiii e,
I'naBa 2. PecnyOsiuka bejlapych — yHMTapHoe JeMOKpaTHYecKOe COLMATIbHOE
TPABOBOEC TOCYHAPCTBO ....nutnuttnttette ettt et et e aateeteeaneeenteenedoneeaneena
§1. OcHoBHBIC cBeficHHS 0 PecniyOmuke bemapych .......o.ovvviviiiifiiiiiinn.n
§2. I'ocynmapcTBeHHbIE CUMBOJIBI PecyOmuku benapych ......o.vvveneiiiiinnennn,
§3. Opransl rocyaapcTBEHHO BiiacTu PecyOnuku benapych «..............o....
§4. IlepcniekTHBBI COLMATBEHO-?KOHOMIUYECKOT0 pasBuTus Pecrrydmuku benapyces . ... ..
I'naBa 3. OCHOBBI TEOPHH FOCYAAPCTBA M IPABA .....uenneeneenneneeiiineeeiennennennn.
§1.00MIECTBO, JIMYHOCTD U TIPABO ...t ueententeneeneeneaneeeneeneanneannaateaneeneenanns
§2. T'ocynapCTBO: CYIIHOCTD U TIPOUCKOMKICHHUE ... aateneeineeenneennneaneanneennns
§3. DOPMA TOCYHAPCTBA « . eeneeeeieeentteeee e et et e e e e e et e et e et eaeeneeeeneens
§4. IloHsATHE, CYITHOCTD U (DYHKITAT TIPABA .. 'vvenseiaeensabiasaeeeneeneennenneaneannns
§5. IlpaBoBas cuctema. Cucrema rnpasa v CUCTEMA 3aKOHOIATENIBCTBA ............
§6. ®opmel npaBa. Ucrounuku npasa Pecriyonuku benapych ......................
§7. HopMaTuBHBIM NpaBOBOW aKT: MOHATHE M BUJBL /[lelicTBUE HOPMAaTHUBHBIX
IIPABOBBIX aKTOB: IIPEIMETHOE, BO BPEMEHU, B IPOCTPAHCTBE U 110 KPYTY JIUII .........
§8. PeaM3BALIMS TIPABA .....ueineitiitt ittt e ade et e
§9. IIpaBoBbI€ OTHOIICHUS: TTOHITHE M COACPIKAHME ... 'vveenreenneenneennneannennn
§10. IIpaBomepHOE MOBeeHNUE, TPABOHAPYLICHUE U FOPUINYECKAs] OTBETCTBEH-

§11. ITpaBOCO3HAHUE U MTPABOBASI KYIBTYPA . .euuvennennennenneennenneeneennenneennen
§12. OCHOBBI TEOPUU TTPABOBOTO TOCYHAAPCTBA .. .vvenveeenteenneeenreenneennneenneenns
I'maBa 4. OcHOBBI KOHCTHUTYIIHOHHOTO nIpaBa Pecny0imku Benapycenb ................
§1. O6mme mosoX)eHus KOHCTUTYIIMOHHOTO mpaBa Pecriyonuku bemapycs. Ilo-
HATUE U CYITHOCTD KOHCTUTYIIAM . ..\ e ettt
§2. Buast korctutyinid. Koncrurymus Pecriyonuku benapych ............o.o.ee..s
§3. IlpaBa u cBOOOIBI UETOBEKA U IpaxaaHuHA. KOHCTUTYIIMOHHBIE 00sI3aHHO-
CTH TpaXIaH PeCryOMUKI BEHAPYCH ...o.vviiii it
I'naBa 5. Cyne0Hasi cucreMa U IpaBoOXpaHHUTeJbHBbIe opranbl B PecnnyOunke be-
8] 1 4
§1. Cynebnas Biactb. [lonstue u Busb! ipaBocyust. [IpuHIMIbBI IpaBoCyaus .. ... ... ..
§2. CynebHas cuctema B PecryOmmke Bemapych ......o.ovvvviviiiiiiiiiiiiinennenn,
§3. OPraHbl BHYTPEHHUX JCIT ... uuventtennte et enttennteenteennteenteeneeanneenneeanes
§4. Opranbl IPeIBAPUTETHHOTO PACCTETOBAHMS . ..uvveenreenneeenreenneennneanneannnns
§5. IIpokyparypa. Ansokatypa. HoTapuar ...........c.ocoiiiiiiiiiiiiiiiiiiiiins
I'maBa 6. OcHOBBI aIMHUHUCTPATUBHOTO NpaBa Pecnyosimku beaapych ...............
§1. O6mIre moNoKeHUs AAMUHUCTPATHBHOTO TIPABA . ..vevveneeeneeneenneeneannennenns
§2. AZMMHUCTpATHBHOE IMPABOHAPYIICHHE W aJIMHUHHCTPATHUBHAS OTBETCTBEH-

§3. AAMUHUCTPATUBHBIC B3BICKAHUS M TIOPSIOK UX HATTOKCHHS ...vvvnveennennnnns
I'maBa 7. OcHOBBI yros10BHOro npasa Pecnmy0smku benapyceb ...........................

§1. IonsiTre v 3a1aum yrosoBHOTO npasa. [loHsTHE 1 KaTeropuu MpeCTyIUIEHHH . . .. . ...

§2. COCTAB TIPECTYIITICHUS e uveennteenteentte e et e tte et et e et eaneeeneeenneenaan

~ w

© 00

11
11
13
16
26
30
30
33
37
42
43
45

48
52
54

58
60
62
68

68
70

72

76
76
78
80
82
84
91
91

94
99
104
104



§3. HaKa3aHUE M €10 BHIBI .. .vvvveeeeenntttteeeeeeanaeeeeeeaaainnaeeeeeaaaannneeeens
§4. OOCTOATENBCTBA OTATYAIOUINE, CMATUYAIONINE M MCKIIOYAIOIINE YTOJOBHYIO
OTBETCTBEHHOCTD - .+ttt teettente et ente e et e et et et ettt e e et e et e e ettt et et e e teeneeeene
§5. OcoOeHHOCTH YyroJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHONETHHX . .........
I'naBa 8. Koppynuusi 4 ee 00IIECTBEHHAS OMACHOCTD .......vveennnieeennieeennneeennnns.
§1. IloHsATHE KOPPYILIUH, €€ OOIMECTBEHHAS OMACHOCTD «..nvoveneeneeneenennenannenns
§2. ®opMbl KOPPYILIMK U KOPPYNIMOHHBIE MpaBoHapyeHus. Koppymnuus u co-
LIAAIIBHBIM KATTHATATL « . .eeeuttennt ettt et ettt et ettt et e e et e et e ettt et et e eaeeeane e aaas
§3. Koppymnuust u opranu3oBaHHas MpecTynHOCTh. boprOa ¢ koppymnmueit B Pec-
MYOITUKE BeHAPYCE . ..neti it e
I'naBa 9. OcHoBbI rpasxkaanckoro npasa Pecnyosuku beaapyceb .....................
§1. OCHOBHBIE MOJOKEHUS TPAKIAHCKOTO TIPABA . .vveneveeneeennneeneeennatoneeennens
§2. IIpaBo COOCTBEHHOCTH M IPYTHEC BEIIHBIE TIPABA . .vveenreendennrnsnneennnsonenns
NI BIOCE 37 (7 8:17 91 1 S W o1 (< (o) S S S
§4. TIOHATHE Y BUIIBI JIOTOBOPOB ..nueteeeneteeennnteeennnaeeennnesannneeeentaneennnens
I'maa 10. OcHoBbI cemeiinoro npasa Pecnyoauku benapycen ............00......... ...
§1. [TonsTue Opaka. YCaoBHs U MOPAIOK 3AKITIOUCHHUSI OPAKA .....ovveneeneenennn.n.
N Y T2 112917 001 (0) 110) : 0] o J s N
§3. [Ipekpamienue Opaka. OcHOBaHUA MTPU3HAHUS OpaKa HENEHCTBUTEIBHBIM . ...
§4. IIpaBa ¥ OOSI3AHHOCTH CYTIPYTOB ... vuvenreenrenssnntineenaanneeneeneenneeneennennns
§5. JInuHbIe HEUMYILIECTBEHHBIE MTPaBa U 00s13aHHOCTH POTUTENCH .................
FmaBa 11. TIPABa PEOCHKA .........ootiittintt et ettt e et e eeeeeeeeneeanneenns
§1. [IpaBOBOM CTATYC PEOCHKA ... ..uuetttesl ettt athe et eneeate et eae et eeeaeeanennn
§2. [IpaBa u o6s13anHOCTH peOenka B Pecrrybmmke Bemapych ........o.vvvvvnvinnn.n..
§3. 3aIIUTA TPAB PEOCHKA ... . enete e heent e bt e e et e et e et e et e e aaeeneenaane
I'masa 12. OcHoBbI TpyaoBoro npasa Pecnyoauku bemapyeb ..........................
§1. O6mue monoKeHusi TPyIOBOro Mpasa: VICTOUHWKH peryqupoBaHUs TPYAO-
BBIX TTPABOOTHOIICHUM ...t venuttee e ide e e et ettt e et e e et e e e e e e e e e e e eeeeennes
§2. KOJUIEKTUBHBIN JTOTOBOP . tu e e ettt et eate et ete e et eee et et eae e eaeenes
§3. Tpynosoit goroBop. CpoK U BHABI TPYAOBBIX JOTOBOPOB ....uvvrnreenneennnnnns
§4. [Ipekpaiienue TpynoBOro gorosopa. [IpaBoBoii craryc 6e3paboTHOTO ........
I'maBa 13. OCHOBBI MEKTYHAPOAHOTO TPABA .....vnutenteenneeenneeneeanneanneennneananns
§1. Otpacnu, cyObeKThl U MPUHITUTIBI MEKIYHAPOIHOTO TIPABA ..oovvneennennannn..
§2. UCTOYHUKY MEKAYHAPOITHOTO TIPABA o .uvvennreenneenneeenneenneennaeanneenneeannenn
§3. MexnyHapoAHbIE OPTaHU3alNU: KIacCU(PUKAIIUS U TIPABOBOM CTATYC .........
§4. OCHOBBI MEXTYHAPOIHOTO YACTHOTO TIPABA .. .enventeneennenneeneennenneennennn
CHHCOK MCIOJIb30BAHHBIX HCTOUHHMKOB ..ottt ettt eeeiae e
TIPHMUTOMEHMS ... ittt

202

108

110
114
119
119

120

124
128
128
131
133
134
138
138
140
141
144
147
154
154
155
159
162



CnpaBo4yHOE U31aHUE

BOYKOB Anekcanip AJleKCaHAPOBUY
CA®OHOBA Tarbsina BnagumupoBHa

YTO HYKHO 3HATDH BYAYHIEMY IOPUCTY

CrnipaBo4YHUK 15l aOUTYPUEHTOB

110 MOATOTOBKC K NCHTPAJINM30BAHHOMY TCCTUPOBAHNIO

1o Kypcy «OO0I11eCTBOBEACHUEC

TexHuueckut peaakTop I'.B. Paz6oesa
Koppekrop JI.B. Monoocasas
KomrbroTepHsiil Au3aiH JI.P. 2Kueynoesa
[Toanucano B mevarhb . .2014. ®opmar 60x84 U . bymara odcernas.

Yen. mew. 1.11,80. Va.-u3n. n. 11,71, Tupax 7K3. 3akas

H3patens u nonHrpa(quecxoe HUCIIOJIHCHUC — YUPCIKACHUC O6pa3OBaHI/I${

«Butebcekuii rocyaapcTBeHHbI yHUBepcuTeT uMeHu [1.M. MarepoBay.

CBuzieTenbCTBO O rOCYIapCTBEHHON PETUCTPALlMU B KaUeCTBE M3/1aTels,
M3TOTOBUTEISI, PACTIPOCTPAHUTENS IEYATHBIX U3aHHMA

Ne 1/255 o1 31.03.2014 r.

Otneuvarano Ha puzorpade yupexaeHuss o0pazoBaHUs
«Burebckuii rocyapcTBeHHbIN yHUBepcuTeT uMenu [1.M. MarepoBay.

210038, r. Bure6ck, MockoBckwHii mpocmekT, 33.





